NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date  08/17/2016

Department of Commerce
National Oceanic and Atmospheric Administration

FOR CERTIFYING OFFICIAL: Jennifer Jessup
FOR CLEARANCE OFFICER: Jennifer Jessup

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
06/16/2016

ACTION REQUESTED: Revision of a currently approved collection
TYPE OF REVIEW REQUESTED: Emergency

ICR REFERENCE NUMBER: 201606-0648-005
AGENCY ICR TRACKING NUMBER:
TITLE: Fishery Products Subject to Trade Restrictions Pursuant to Certification Under the High Seas

Driftnet Fishing (HSDF) Moratorium Protection Act
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved with change
OMB CONTROL NUMBER: 0648-0651

The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 02/28/2017 DISCONTINUE DATE:
BURDEN: RESPONSES HOURS
Previous 600 100
New 900 150
Difference
Change due to New Statute 0 0
Change due to Agency Discretion 300 50
Change due to Agency Adjustment 0
Change due to PRA Violation 0

TERMS OF CLEARANCE:

OMB Authorizing Official: Dominic J. Mancini

Acting Deputy Administrator,
Office Of Information And Regulatory Affairs

COSTS
10
10
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None

DOC/NOAA/NMFS a. 0648 . 0651
3. Type of information collection (check one) 4. Type of review requested (check one)

a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
o ) c Delegated
b. [ 1] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection 5. Small entities
. ) . Will this information collection have a significant economic |mpact on
d.[ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [ 1] No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

6. Requested expiration date
f. [ ] Existing collection in use without an OMB control number a. [ ] Three years from approval date b. || |] Other Specify:11/2015

For b-f, note Item A2 of Supporting Statement instructions

7. Title FisheryProductsSubjectTo TradeRestrictiondPursuanio CertificationUnderThe High SeadDriftnet Fishing
MoratoriumProtectionAct And The Marine MammalProtectionAct

8. Agency form number(s) (if applicable)

9. Keywords Fish, FisheriesFishery,Fishing

10. Abstract

This proposednformationcollectionsubmissiormakesminor modificationsto the “certification of admissibility” (OMB ControlNo.
0648-0651)establishedn conjunctionwith the High SeadDriftnet FishingMoratoriumProtectionAct FR 0648-BA89.

Thisinformationcollectionis necessaryo complywith the Marine MammalProtection(MMPA) Act 16 U.S.C.1371and1372andthe
proposedule RIN 0648-AY15to implementtheseprovisionswithin theregulationsof 50 CFR216.24SubpartC. The MMPA contains
provisionsto addressheincidentalmortality andseriousinjury of marinemammalsn bothdomesticandforeigncommerciafisheries.
With respecto foreignfisheries section101(a)(2)of the MMPA (16 U.S.C.1371(a)(2))stateghat“The Secretaryf the Treasuryshall
bantheimportationof commercialfish or productsfrom fish which havebeencaughtwith commerciafishing technologywhichresults
in theincidentalkill or incidentalseriousinjury of oceanrmammalsn exces®f United StateqU.S.) standardsi-or purpose®f applying

e L R P D R e R e B A 3 NP e | D R N R R N PPy Yy Py gy Jrpg
11. Affected public (Mark primary with "P" and all others that apply with "x") 12. Obligation to respond (check one)
a. ___Individuals or households d.____ Farms a.[ ] Voluntary
b. _X_ Business or other for-profite. ___ Federal Government b. [I 1] Required to obtain or retain benefits
c. ____ Not-for-profit institutions  f. ____ State, Local or Tribal Government c.[ ]Mandatory
13. Annual recordkeeping and reporting burden 14. Annual reporting and recordkeeping cost burden (in thousands of
a. Number of respondents 90 dollars)
b. Total annual responses 900 a. Total annualized capital/startup costs 0
1. Percentage of these responses b. Total annual costs (O&M) 0
i 0,
collected electronically 0 % c. Total annualized cost requested 0
c. Total annual hours requested 150 . 0
. 100 d. Current OMB inventory
d. Current OMB inventory Diff 0
e. Difference 50 €. bitlerence _
f. Explanation of difference f. Explanation of difference
1. Program change 50 1. Program change
2. Adjustment 2. Adjustment
15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)
others that apply with "X") a. [ ] Recordkeeping b.[ ] Third party disclosure
a. ___ Application for benefits ~ e. __ Program planning or management c. [ ] Reporting
b. __ Program evaluation ~ f.__ Research . 1.l 1] On occasion 2.[ ]Weekly 3.[ ]Monthly
c.__ Gen_eral purpose statistics g._X_Regulatory or compliance 4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
d. __ Audit 7.[ ]Biennially  8.[ ]Other (describe)
17. Statistical methods 18. Agency Contact (person who can best answer questions regarding
Does this information collection employ statistical methods the content of this submission)
[ ] Yes [ 1] No .
Name: NinaYoung
Phone: (301)427-8383

OMB 83-| 10/95



19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
(i) It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby RodneyR. Mclinnis (A) 12/9/2013

Signature of NOAA Clearance Officer

Signature Date

BRABSON.SARAH.13 Digttally signed by BRABSON.sARAH.1365710488

DN: c=US, 0=U.S. Government, ou=DoD, ou=PKI,

A %%8 OU=OTHER, cn=BRABSON.SARAH.1365710488

10/95



SUPPORTING STATEMENT
FISHERY PRODUCTS SUBJECT TO TRADE RESTRICTIONS PURSUANT TO
CERTIFICATION UNDER THE HIGH SEAS DRIFTNET FISHING MORATORIUM
PROTECTION ACT AND THE MARINE MAMMAL PROTECTION ACT
OMB CONTROL NO. 0648-0651

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

This final rule action revises an existing information collection by adding two new requirements.
Under the import certification requirements in the final rule, there is a procedure for making
comparability findings for nations that are eligible for exporting fish and fish products to the
United States. The nations may receive a comparability finding to export fish and fish products
to the United States by providing documentation that a nation’s bycatch reduction regulatory
program is comparable in effectiveness to that of the United States. A comparability finding is
valid for four years. In the interim, nations are required to submit progress reports demonstrating
that their regulatory programs are still meeting the conditions for a comparability finding.

This proposed revision makes minor modifications to the “certification of admissibility” (OMB
Control No. 0648-0651) established in conjunction with the High Seas Driftnet Fishing
Moratorium Protection Act final rule (RIN 0648-BA89). This revision also changes the title of
the collection and the Certification of Admissibility Form from “Fishery Products Subject to
Trade Restrictions Pursuant to Certification under the High Seas Driftnet Fishing Moratorium
Protection Act” to “Fishery Products Subject to Trade Restrictions Pursuant to Certification
under the High Seas Driftnet Fishing Moratorium Protection Act and the Marine Mammal
Protection Act”.

This information collection is necessary to comply with the Marine Mammal Protection
(MMPA) Act 16 U.S.C. 1371 and 1372 and the final rule RIN 0648-AY15 to implement these
provisions within the regulations of 50 CFR 216.24. The MMPA contains provisions to address
the incidental mortality and serious injury of marine mammals in both domestic and foreign
commercial fisheries. With respect to foreign fisheries, section 101(a)(2) of the MMPA (16
U.S.C. 1371(a)(2)) states that “The Secretary of the Treasury shall ban the importation of
commercial fish or products from fish which have been caught with commercial fishing
technology which results in the incidental kill or incidental serious injury of ocean mammals in
excess of United States standards. For purposes of applying the preceding sentence, the Secretary
[of Commerce] (A) shall insist on reasonable proof from the government of any nation from
which fish or fish products will be exported to the United States of the effects on ocean
mammals of the commercial fishing technology in use for such fish or fish products exported
from such nation to the United States.”

Section 102 (c)(3) states that “It is unlawful to import into the United States...any fish, whether

fresh, frozen, or otherwise prepared, if such fish was caught in a manner which the Secretary has
proscribed for persons subject to the jurisdiction of the United States, whether or not any marine
mammals were in fact taken incident to the catching of the fish.” 16 U.S.C. 1372(c)(3). This

1


http://www.nmfs.noaa.gov/pr/laws/mmpa/text.htm
http://www.nmfs.noaa.gov/pr/laws/mmpa/text.htm
http://www.ecfr.gov/cgi-bin/text-idx?SID=d0c73ac5c114a62f1a7ce536a14e09c3&node=50:10.0.1.3.1.3.1.4&rgn=div8

final rule, RIN 0648-AY 15, codifies these provisions of the MMPA in regulations at 50 CFR
216.24.

These regulations establish standards for evaluating a nation’s regulatory program to reduce
marine mammal incidental mortality and serious injury in its fisheries that export to the United
States (U.S.) (export fisheries). Under the final rule, to import fish and fish products into the
United States, a nation’s exporting fisheries must apply for and receive a comparability finding
from the Assistant Administrator. The rule establishes procedures that a nation must follow to
receive such finding for its export fishery. To receive the finding the nation must provide
reasonable proof that it has adopted and is implementing in its export fishery a regulatory
program governing the incidental mortality and serious injury of marine mammals in the
commercial fishery that is comparable in effectiveness to the U.S. regulatory program. The
nation must also provide reasonable proof that it has calculated a bycatch limit for marine
mammal stocks that interacts with a fishery whose fish and fish products are exported to the U.S.
and that the total incidental mortality and serious injury of marine mammals in these fisheries
does not exceed that bycatch limit. The proposed rule also calls for any intermediary nation that
exports fish and fish products to the U.S. to prohibit the re-exportation to the U.S. of fish and fish
products from any nation’s export fishery that is subject to a direct import prohibition to the
United States.

If a nation’s export fishery fails to receive a comparability finding certain fish or fish products of
that fishery become subject to import prohibitions into the U.S. market. To facilitate
enforcement of the prohibition against certain products, the National Marine Fisheries Service
(NMFS) will require that other fish or fish products from that nation, not subject to the import
prohibitions, must be accompanied by certification of admissibility.

The information collected by these documents is necessary to carry out these provisions of the
MMPA. The final rule (RIN 0648-AY15) implements these import prohibitions and the
associated information collection in regulations at 50 CFR Part 216.24. The regulations require
that a nation provide reasonable proof that it is meeting the conditions for issuance of a
comparability finding for its export fisheries and continue to demonstrate such by submitting
progress reports. No standardized application or progress report forms are required.

These regulations are implemented by adding one check box to the Certification of Admissibility
(OMB Control No. 0648-0651) previously established in conjunction with the High Seas Driftnet
Fishing Moratorium Protection Act Final Rule (RIN 0648-BA89). The certification will have to
be completed by a harvesting nation that has received a comparability finding for some of its
fisheries and fish products exported to the United States when other fisheries of that nation that
are exporting fish products of the same or similar species have not received comparability
finding.



2. Explain how, by whom, how frequently, and for what purpose the information will be
used.

Nations will receive as part of the consultations mandated by the proposed rule a compliance
guide to assist nations in submitting their application and progress reports to obtain and maintain
a comparability finding. The conditions that nations must meet to receive a comparability
finding are varied and flexible depending in the nature of the fishery. Consequently, no uniform
application or set of instructions is applicable to all nations and fisheries. Nations will be
required to submit every four years, reasonable proof demonstrating that they have met the
conditions for a comparability finding applicable to a particular fishery that exports fish and fish
products to the United States. Similarly, every four years (not coinciding with the comparability
finding) a nation must submit a progress report for those fisheries demonstrating that they
continue to meet the conditions for a comparability finding. The length and detail for such
submissions will vary greatly depending on the number of fisheries for which a nation is seeking
a comparability finding. The information will be used by the Assistant Administrator to
determine whether to make a comparability finding based upon the reasonable proof provided by
the nation.

Respondents will receive all instructions and forms for a certificate of admissibility document as
a package. NMFS is proposing minor modifications to the “Certification of Admissibility” form
and the general instructions to include a check box for nations or export fisheries with a
comparability finding seeking to import fishery products into the United States.

The Assistant Administration has the discretion to require a Certification of Admissibility form
attached to the invoice for a shipment of fish in any form, offered for entry to the U.S. from a
nation’s export fishery that is subject to a trade restrictive measure. A duly authorized
official/agent of the exporter’s Government must certify that the fish in the shipment meet the
requirements of Section Il of the form.

Pursuant to the MMPA, if certain fish or fish products of a nation’s export fishery that failed to
receive a comparability finding are subject to import prohibitions, to facilitate enforcement,
NMFS may require other fish or fish products from that nation’s other export fisheries that are
not subject to the import prohibitions to be accompanied by Certification of Admissibility. A
duly authorized official/agent of the exporter’s Government must certify that the fish in
shipments being imported into the United States are of a species that are not subject to an import
restriction of the United States. In the newly added Section I11 of the form, the exporter must
specify that the fish species or products are from a fishery that is not subject to an import
restriction of the U.S. under the Marine Mammal Protection Act. The duly authorized
official/agent of the exporter’s Government must specify the nation of origin and complete the
existing first section of the form. In that section, the exporter must specify the fish species or
fish product, weight, fishing gear type, and harvesting vessel flag, name and number, for the fish
product in the shipment. The duly authorized official/agent of the applicant’s Government must
sign, date the form, and provide the requested contact information.



As already required in the current approved form, the U.S. Importer of Record must note the
U.S. Customs Entry Number and certify that the contents of the shipment described on the form
are consistent with the fish or fish products actually received. The import must submit the form
to NMFS.

It is anticipated that information collected will be disseminated to the public or used to support
publicly disseminated information. NMFS will retain control over the information and safeguard
it from improper access, modification, and destruction, consistent with NOAA standards for
confidentiality, privacy and electronic information. See response to Question 10 of this
Supporting Statement for more information on confidentiality and privacy. The information
collection is designed to yield data that meet applicable information quality guidelines. Prior to
dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554.

During the time provided to prepare for import prohibitions and the implementation of this
documentation requirement, we will work with the affected nations to determine who will serve
as duly authorized official/agent. Once import prohibitions are applied, we will work with each
nation regarding which fish and fish products are admissible with documentation and be able to
provide the citations to the specific U.S. regulations of relevance. Until such decisions are made,
however, it is impossible to stipulate which officials will be authorized and which U.S.
regulations will be assessed for comparability.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

As already required, the “Certification of Admissibility” form must be completed and signed by
a duly authorized official of the identified nation and validated by a responsible official(s)
designated by NMFS. The documentation must be certified and submitted by the importer of
record via electronic facsimile (fax) to the NMFS Office of International Affairs at (301) 713-
2313. Documents will be delivered by the shipper to U.S. Customs and Border Protection (CBP)
at the time of entry processing. Post-release, the documents will be submitted to NMFS for
validation. The requirement for a signature by the exporting government official and U.S.
importer precludes the use of automated technologies at this time. However, NMFS will work
with U.S. Customs in the next few years to consider automated procedures for collecting the
information at the border through electronic entry processing.

4. Describe efforts to identify duplication.

NMFS is modifying the existing Certificate of Admissibility form to meet the needs of this
MMPA regulation. Information collected in connection with these requirements is unique.

There are no other collections or existing forms which can substitute for the information required
to complete foreign fishing comparability finding application packages.

5. If the collection of information involves small businesses or other small entities, describe

the methods used to minimize burden.



http://www.fws.gov/informationquality/section515.html

Although a U.S. importer deemed to be the Importer of Record/Agent may be a small business,
to minimize the burden of the collection of information, the “Certification of Admissibility” form
requires the importer only to provide contact information and a signature certifying that the fish
or fish products contained in the shipment are accurately described on the form to the best of the
importer’s knowledge and belief.

With regard to the collection of information for a comparability finding, this collection will not
have a significant impact on small businesses, organizations or governmental entities because
these are the minimum necessary requirements.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

No or less frequent collection of data would not provide DOC/NOAA with data it must have to
ensure that fish and fish products subject to import prohibits do not enter the United States.
NMFS and the U.S. Customs and Border Patrol could not enforce the import prohibitions
without this collection of information. The frequency of the information collection is on a per
shipment basis, and is required by law.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB qguidelines.

The collection is consistent with the guidelines.

8. Provide information on the PRA Federal Register Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or reported.

This information collection was originally established by a final rule (76 FR 2011, January 12,
2011) to implement procedures to identify and certify nations engaged in illegal fishing or with
bycatch of protected resources, RIN 0648-AV51. This current rulemaking, RIN 0648-AY 15,
proposed revisions to that information collection and NMFS solicited public comment on the
new information collection requirements of this rule (80 FR 48172, August 11, 2015). No
comments were submitted regarding the reporting burden associated with the new information
collection requirements of the current rule. Given that no comments were received, no changes
to the proposed information collection were made. However, NMFS had recently (December,
2015) renewed this collection of information and sought comments from outside the agency
regarding the data elements and clarity of instructions for the Certification of Admissibility. At
that time, the NOAA Fisheries Office of International Affairs and Seafood Inspection reached
out to members of one of its Federal Advisory Committees for assistance in soliciting public



comments. In response, comments were submitted by the Blue Water Fishermen’s Association
(BWFA) and by Thomas Kraft, Managing Director of Norpac Fisheries Export.

The BWFA comments implied that the Certificate of Admissibility, in a paper-based format,
would allow opportunities for fraudulent declarations by governments that have not implemented
robust fishery monitoring and control systems. Therefore, the certificate could be used to
circumvent import restrictions imposed on nations, limiting the effectiveness of the Moratorium
Protection Act. The BWFA recommended that NMFS seek private sector assistance in
implementing a traceability system to ensure the legality of seafood imports.

Thomas Kraft commented that the Certificate of Admissibility would make it impractical to
determine the credibility of statements made on the form and advocated for an electronic data
reporting system.

NMFS has issued a separate rulemaking to require electronic reporting on imports (RIN 0648-
AX63) through use of the U.S. Customs and Border Protection International Trade Data System
(ITDS). The reporting requirements for imports subject to certification under this current
MMPA rule would also make use of the electronic data reporting capabilities of ITDS.

9. Explain any decisions to provide payments or qifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts are made.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

As stated on the form, regulations at 50 CFR 600 Subpart E govern the confidentiality of
commercial or financial information submitted under the authority of the Magnuson-Stevens
Fishery Conservation and Management Act. These regulatory protections can be applied to
protect the confidentiality of commercial or financial information collected under the
Moratorium Protection Act and the MMPA.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

No sensitive questions are asked.

12. Provide an estimate in hours of the burden of the collection of information.

The original estimate to complete the Certification of Admissibility Form was 10 minutes,
including gathering supporting documentation. The proposed additional check box as added
under this information collection will not change this estimate. We estimated, in the event that
import restrictions are imposed on 10 fisheries, additional responses may increase the burden by


http://www.ecfr.gov/cgi-bin/text-idx?SID=d0c73ac5c114a62f1a7ce536a14e09c3&node=50:12.0.1.1.1.5.1.1&rgn=div8
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf

50% from the initial estimates under the High Seas Driftnet Fishing Moratorium Protection Act
FR 0648-BAS89.

Totals = 90 respondents, increased from 60; 900 responses, increased from 600 (these numbers
based on an examination of trade statistics and the number of traders), and 150 total hours,
increased from 100, on an annual basis.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question

12 above).

There are no changes from the estimates for the Certificate of Admissibility under the High Seas
Driftnet Fishing Moratorium Protection Act FR 0648-BA89. Faxing and/or e-mailing costs for
sending the forms to NMFS are nominal at an estimated $10.00 total (paid by U.S. importer).

14. Provide estimates of annualized cost to the Federal government.

We estimated, in the event that import restrictions are imposed, it may increase the burden by
50% from the initial estimates under the High Seas Driftnet Fishing Moratorium Protection Act
FR 0648-BA89. Therefore, the estimated Federal costs for processing forms are as follows:

Category NOAA
Computer 270
FR Printing 1500
Mailing/Copying 0
Salaries/Benefits 22,500
Total $24,270

15. Explain the reasons for any program changes or adjustments.

Program Change: Based on an estimated 50% more activity due to the new requirement, new
totals would be: 90 respondents, 900 responses and 150 hours, with recordkeeping/reporting
remaining at a maximum of $10.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Not Applicable.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not Applicable.



18. Explain each exception to the certification statement.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not use statistical methods.



OMB Control No.: 0648-0651
Expiration Date: 12/31/2018

Certification of Admissibility

Nations subject to trade restrictions for fishery products pursuant to the
High Seas Driftnet Fishing Moratorium Protection Act or the Marine Mammal Protection Act

A shipment of fish or fish products in any form from a nation subject to an import restriction, offered for entry
to the United States, is eligible for entry only when accompanied by this completed and certified form attached
to the invoice and/or shipping documents. An authorized official or agent of the exporting nation must
complete the information below:

U.S. Harmonized Tariff Schedule Number, Species Weight Fishing Gear | Vessel Flag Vessel Name(s)
Description, and Product Form (kg.) Used and Number(s)
As a duly authorized official/agent of the Government of , | do hereby certify, to

the best of my knowledge and belief, that the fish/fish products in this shipment:

() are of species of fish or fish products, or from fisheries, that are not subject to an import restriction of the
United States under the authority of the High Seas Driftnet Moratorium Protection Act or the Marine Mammal
Protection Act.

Printed Name (Exporting Government Official/Agent) Signature Date
Address Telephone
E-mail

U.S. IMPORTER CERTIFICATION

As the Importer of Record/Agent, | do hereby certify, to the best of my knowledge and belief, that the
information on this form accurately describes the fish/fish products contained in this shipment:

U.S. Customs Entry Number

Printed Name (U.S. Importer of Record/Agent) Signature Date
Address Telephone
E-mail

After the shipment is released from U.S. Customs, importers must certify and submit a copy of this form within 24 hours to
NMFS by FAX [301-713-2313].

Submission of this form is mandatory for imports of seafood subject to trade restrictions in order to meet the requirements of 50 CFR 300,
Subpart N or 50 CFR 216.24 Subpart C. Data submitted based on this information collection will be accorded confidentiality pursuant to
50 CFR Part 600, Subpart E. Public reporting burden for this collection of information is estimated to be 10 minutes. This estimate
includes the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of reducing this burden,
to the Office of International Affairs and Seafood Inspection, National Marine Fisheries Service, 1315 East West Highway, Silver Spring,




Maryland 20910. Notwithstanding any other provision of law, no person is required to respond to, nor shall any person be subject to a
penalty for failure to comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that
collection of information displays a currently valid OMB Control Number.



INSTRUCTIONS FOR COMPLETING THE CERTIFICATION OF ADMISSIBILITY FORM

FOR EXPORTERS:

1.

DESCRIPTION OF FISH AND FISH PRODUCTS EXPORTED INTO UNITED STATES (SEE TABLE) —

U.S. HARMONIZED TARIFF SCHEDULE NUMBER, SPECIES DESCRIPTION AND PRODUCT FORM -
Enter U.S. Harmonized Tariff Schedule (HTS) number of fish or fish products, the species description and
product form in English. HTS numbers are listed on the U.S. International Trade Commission’s website.
HTS numbers for fish and crustaceans, molluscs and other aquatic invertebrates can found at the following
link: http://www.usitc.gov/publications/docs/tata/hts/bychapter/1211C03.pdf. This form is only required to
accompany shipments of species of fish and fish products from countries for which import restrictions have
been imposed for certain fish or fish products under the High Seas Driftnet Fishing Moratorium Protection
Act (Moratorium Protection Act) or the Marine Mammal Protection Act.

WEIGHT - Enter the total net weight of the shipment in kilograms.

FISHING GEAR - Enter gear used to harvest fish or fish products:
PL - Pole and Line, Hook and Line

DN - Driftnet

PS - Purse Seine Net

LL - Longline

GN - Gillnet less than 1.5 miles (2.4 km) in total length

OTH - Other Type. Describe

VESSEL FLAG - Enter the country under whose laws the fishing vessel operated, or for certified charter
vessels, enter the country that accepted responsibility for the vessels' fishing operations.

VESSEL NAME(s) AND NUMBER(s) - Enter the name of the fishing vessel(s) and number(s) assigned to
the vessel(s).

DULY AUTHORIZED OFFICIAL/AGENT OF THE APPLICANT'S GOVERNMENT - Person designated by
the government of the exporting nation to certify that the fish and fish products meet the specifications
outlined on the form. (See Frequently Asked Questions below for more information. Once import
restrictions are imposed, NMFS will obtain a list of duly authorized officials/agents from the exporting
country and post the list for U.S. Customs officials. Duly authorized officials/agents shall be
representatives of the Fisheries and/or Agriculture Ministries or representatives of an institution
accredited by either Ministry.)

FISHING PRACTICES COMPARABLE TO THOSE OF THE UNITED STATES - U.S. regulations for
fisheries can be found at the following sources: (1) Electronic Code of U.S. Regulations website

at: http://www.ecfr.gov; and (2) the National Marine Fisheries Service (NMFS) website

at: http://www.nmfs.noaa.gov/. NOTE: Direct urls will be given once it is determined in each instance which
regulations are comparable.

FOR U.S. IMPORTER CERTIFICATION:

4.

CUSTOMS ENTRY NUMBER - Importer must enter the shipment’s assigned U.S. Customs Entry Number
and the date of entry (day/month/year, i.e., 15/Jan/2000).

U.S. IMPORTER OF RECORD/AGENT - Enter name and address of importer or consignee and contact
phone number of company representative responsible for certifying that the fish and fish products
contained in the shipment are accurately described. Each importer who takes custody of the shipment
must sign and date the form to certify that the form and attached documentation accurately describe the
shipment of fish that they accompany.

FREQUENTLY ASKED QUESTIONS:



http://www.usitc.gov/publications/docs/tata/hts/bychapter/1211C03.pdf
http://www.ecfr.gov/
http://www.nmfs.noaa.gov/

Question: Where can | learn whether and which fish or fish products are prohibited from importation into the
United States under authority of the Moratorium Protection Act or the Marine Mammal Protection Act?

Answer: If an identified nation receives a negative certification under the Moratorium Protection Act, and fish or
fish products from that nation become prohibited from importation into the United States, a notification will be
published in the Federal Register and posted on the NMFS Office of International Affairs website (see the
following link: http://www.nmfs.noaa.gov/ia/iuu/msra_page/msra.html). If an nation or export fishery fails to
receive a comparability finding under the Marine Mammal Protection Act, and fish or fish products from that
nation or export fishery become prohibited from importation into the United States, a notification will be sent to
the nation and published in the Federal Register and posted on the NMFS Office of International Affairs website
(see the following link: http://www.nmfs.noaa.gov/ia/species/marine_mammals/marine_mammals_home.html).

Question: Where do | find out whether a nation has been identified as having vessels engaged in IUU fishing?
Bycatch of protected living marine resources? Targeting or incidentally catching sharks beyond any national
jurisdiction? Failed to receive a comparability finding under the MMPA?

Answer: A list of nations that are identified under the Moratorium Protection Act for having vessels engaged in
IUU fishing, bycatch of protected living marine resources, and/or catching sharks on the high seas will be
published in a biennial report to Congress. The report can be found on the NMFS Office of International Affairs
website (see the following link: http://www.nmfs.noaa.gov/ia/iuu/msra_page/msra.html). A list of nations and
export fisheries that failed to receive a comparability finding will be published in the Federal Register and will be
available on the NMFS Office of International Affairs website (see the following

link: http://www.nmfs.noaa.gov/ia/species/marine_mammals/marine_mammals_home.html)

Question: Where do | find out if fishing practices are comparable to those of the United States?

Answer: U.S. regulations for federally managed fisheries are published in the Code of Federal Regulations.
These regulations are available online (see the following link: http://www.ecfr.gov).

If an identified nation that receives a negative certification decision from the Secretary of Commerce becomes
subject to import prohibitions and seeks to export fish or fish products to the United States, information will be
provided on the comparable fishing practices that will be required for entry of fish and fish products into the
United States.


http://www.nmfs.noaa.gov/ia/iuu/msra_page/msra.html
http://www.nmfs.noaa.gov/ia/species/marine_mammals/marine_mammals_home.html
http://www.nmfs.noaa.gov/ia/iuu/msra_page/msra.html
http://www.nmfs.noaa.gov/ia/species/marine_mammals/marine_mammals_home.html
http://www.ecfr.gov/
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These regulations would establish standards for evaluating a nation’s regulatory program to reduce marine mammal incidental mortality and serious injury in its fisheries that export to the United States (export fisheries).  Under the proposed rule, to import fish and fish products into the United States, a nation’s exporting fisheries must apply for and receive a comparability finding from the Assistant Administrator.  The proposed rule establishes procedures that a nation must follow to receive such finding for its export fishery.  To receive the finding the nation must provide reasonable proof that it has adopted and is implementing in its export fishery a regulatory program governing the incidental mortality and serious injury of marine mammals in the commercial fishery that is comparable in effectiveness to the U.S. regulatory program. The nation must also provide reasonable proof that it has calculated a bycatch limit for marine mammal stocks that interacts with a fishery whose fish and fish products are exported to the U.S. and that the total incidental mortality and serious injury of marine mammals in these fisheries does not exceed that bycatch limit. The proposed rule also calls for any intermediary nation that exports fish and fish products to the U.S. to prohibit the re-exportation to the U.S. of fish and fish products from any nation’s export fishery that is subject to an import prohibition. 

If a nation’s export fishery fails to receive a comparability finding certain fish or fish products of that fishery become subject to import prohibitions into the U.S., to facilitate enforcement, the National Marine Fisheries Service (NMFS) will require that other fish or fish products from that nation, not subject to the import prohibitions, must be accompanied by certification of admissibility.

The information collected by these documents is necessary to carry out these provisions of the MMPA.  The proposed rule (RIN 0648-AY15) would implement these import prohibitions and information collection as part of a modification to regulations at 50 CFR Part 216.24. These requirements will add only one check box the Certification of Admissibility (OMB Control No. 0648-0651) established in conjunction with the High Seas Driftnet Fishing Moratorium Protection Act FR 0648-BA89 that will only have to be completed by harvesting nation that receives a comparability finding for some of its fisheries and fish products but not for other fisheries exporting fish products similar to those that have a comparability finding. 
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