NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date

Department of Commerce
National Oceanic and Atmospheric Administration

FOR CERTIFYING OFFICIAL: Jerry Harper
FOR CLEARANCE OFFICER: Jennifer Jessup

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
03/18/2015

ACTION REQUESTED: No material or nonsubstantive change to a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 201503-0648-006
AGENCY ICR TRACKING NUMBER:

TITLE: Alaska Region Amendment 80 Permits and Reports
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 0648-0565

03/25/2015

The agency is required to display the OMB Control Number and inform respondents of its legal significance in

accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 01/31/2016 DISCONTINUE DATE:

BURDEN: RESPONSES HOURS
Previous 96 204
New 96 204
Difference

Change due to New Statute
Change due to Agency Discretion
Change due to Agency Adjustment
Change due to PRA Violation

o O O O
o O O o

TERMS OF CLEARANCE: Terms of the previous clearance remain in effect.

OMB Authorizing Official: Dominic J. Mancini

Acting Deputy Administrator,
Office Of Information And Regulatory Affairs

COSTS
544
544

o O O O



List of ICs

IC Title Form No. Form Name CFR Citation
Application for cooperative and/NA Amendment 80 cooperative
cooperative quota permit permit and cooperative quota
application
Application for limited access |NA Application for Amendment 80
fishery Limited Access Fishery Permit
Application to transfer quota |NA Application to transfer
share Amendment 80 Quota Shares
Application for transfer of NA Intercooperative transfer of
cooperative quota Amendment 80 quota
Annual Cooperative Report 50 CFR 679.93
Appeals 50 CFR 679.90
Application for Quota Share  |NA Amendment 80 Application for
Quota Share
Application for Amendment 80 |NA Application to replace
Vessel Replacement Amandemtn 80 Vessel
Flatfish Exchange Application |NA Flatfish Exchange Applicatrion




JUSTIFICATION FOR CHANGE
ALASKA AMENDMENT 80 PERMITS AND REPORTS
OMB CONTROL NO. 0648-0565

JUSTIFICATION: This information collection is revised by adding to the Cooperative
Agreement (submitted as part of the Application for Cooperative and Cooperative Quota Permit),
the obligation for the AFA cooperative members to ensure full payment of cost recovery fees
established by an associated rule (RIN 0648-BEO05). This requirement is intended to encourage
and facilitate coordination among Amendment 80 cooperative members for the timely and
complete payment of fees.

The Magnuson-Stevens Fishery Conservation and Management Act 16 U.S.C. 1801 et seq.
(Magnuson-Stevens Act) authorizes the North Pacific Fishery Management Council (Council) to
prepare and amend fishery management plans for any fishery in waters under its jurisdiction.
National Marine Fisheries Service (NMFS), Alaska Region manages fisheries in the Exclusive
Economic Zone (EEZ) waters off the coast of Alaska under the Fishery Management Plan for the
Groundfish Fishery of the Bering Sea and Aleutian Islands Management Area and Fishery
Management Plan for Groundfish of the Gulf of Alaska. Implementing regulations are located at
50 CFR part 679.

The Magnuson-Stevens Act both authorizes and requires the collection of cost recovery fees for
Limited Access Privilege (LAP) programs and CDQ programs. Magnuson-Stevens Act cost
recovery fees may not exceed three percent of the ex-vessel value, and must recover costs
associated with the management, data collection, and enforcement of these programs that are
directly incurred by government agencies tasked with overseeing these fisheries.

There are no changes to burden and cost.

Comments and responses received on the proposed rule (RIN 0648-BEQ5) that pertain to the
Amendment 80 collection are listed below.

Comment Response
Comment 5: NMFES Response:
The commenter suggest that all programs | The RIR indicates that NMFS can employ the release of a percentage
receive a proportion of their catch that of catch that is equal to the percentage of the cost recovery fee that is

matches the proportion of fees paid, if the | paid in single species LAP Programs. The Amendment 80 LAP

total fee liability hasn’t been paid, similar | Program is a multi-species fishery and holding back a percentage of the
to what is done for the AFA Offshore catch is complicated by the fact that each species has a different value
Cooperatives and individuals within the cooperative are allocated different amounts
of each species.

Therefore, releasing a portion of the CQ that matches the percentage
of the cost recovery fee paid would require assumptions and the species
withheld may not match the allocations associated with the unpaid cost
recovery fee. Because of these complications, NMFS will require full
payment of the cost recovery fee for the Amendment 80 sector prior to
releasing any of the cooperatives annual CQ. It is assumed that the
cooperative contract will address the payment of the cost recovery fee
and person that do not meet the terms of the contract will subject to
penalties outlined in the contract.




Comment

Response

The commenter also indicated that they do not anticipate a company
within the cooperative not meeting the terms of the cooperative
agreement for submitting the cost recovery fee. Therefore, it is
anticipated that this provision may never be necessary.

Comment 8:

Please clarify regulations
8679.95(c)(5)(iii) and §679.95(b)
regarding who determines the fee liability
of each permit holder.

NMFES Response:
NMFS clarifies that it will calculate the fee liability for each CQ permit

holder. The fee liability will be determined in part using information
from each Amendment 80 quota share permit holder. It is important to
distinguish between the Amendment 80 quota share permit holder
(each vessel in the cooperative that is assigned quota shares by NMFS)
and the CQ permit holder. A CQ permit is issued annually to an
Amendment 80 cooperative that submits a complete and timely
application for CQ. Each Amendment 80 quota share permit holder is
required to submit a volume and value report. NMFS uses that
information to create a standard price. The standard price and the
amount of each species quota used by the cooperative is submitted by
NMFS along with a bill of the cooperative’s fee liability to the CQ
permit holder (designated cooperative representative). The CQ permit
holder is responsible for submitting the fee to the Regional
Administrator. As stated in the PR at §679.95(c)(5)(iii) “... NMFS will
provide a fee liability summary letter to all Amendment 80 CQ permit
holders by December 1 of each year.” The summary will explain the
fee liability determination including the current fee percentage, and
details of Amendment 80 species CQ pounds debited from Amendment
80 CQ allocations by permit, species, date, and prices. The permit is
the Amendment 80 permit assigned to each quota share holder.
8679.95(b) defines the standard prices and states that those prices were
used by NMFS to determine the fee liability for the CQ permit holder.
The cooperative’s designated representative to NMFS will ultimately
be responsible for submitting the fee and the cooperative will be
accountable for ensuring that each member pays the share of the cost
recovery fee they owe. NMFS is only responsible for determining
whether the cooperative pays its cost recovery fee. The cooperative
must be responsible for determining its individual members have
complied with their cost recovery fee obligations to the cooperative.

Comment 9:
8679.95(g) includes a reference to CDQ
that does not need to be there.

NMFS Response:
NMFS agrees. The reference has been removed.




PAPERWORK REDUCTION ACT
CHANGE WORKSHEET

Agency/Subagency

DOC/NOAA/NMFS

OMB Control Number

0648 0565

Enter only items that change
Current record

New record

Agency form number (s)

Annual reporting and recordkeeping hour
burden

Number of respondents

Total annual responses

Percent of these responses
collected electronically

Total annual hours
Difference

Explanation of difference

Program change
Adjustment

%

%

Annual reporting and recordkeeping cost
burden (in thousands of dollars)

Total annualized Capital/Startup costs
Total annual costs (O&M)

Total annualized cost requested
Difference

Explanation of difference

Program change
Adjustment

Other changes**

This information collection is revised by adding to the Cooperative Agreement the obligation of AFA cooperative members to ensure full payment of cost recovery fees established by an associated rule

(RIN 0648-BE05). There is no change to burden or cost.

Signature of Senior Official or designee:

Date:

For OIRA Use

** This form cannot be used to extend an expiration date.

OMB 83-C

10/95




Revised: 03/12/2015 OMB Control No. 0648-0565 Expiration Date 01/31/2016

U.S. Dept. of Commerce/NOAA
National Marine Fisheries Service (NMFS)
. Amendment _80 Restricted Access Management (RAM)
Cooperative Membership Agreement | P.O. Box 21668
Juneau, AK 99802-1668
or Contract (800) 304-484Il free / 586-7202 in Juneau
(907) 586-7354 fax

Any fishery cooperative formed for the purpose of applying for and fishing with Amendment 80
Cooperative Quota (CQ) must submit to NMFS on an annual basis an Application for Amendment 80
Cooperative Quota along with a copy of the membership agreement or contract that specifies

¢ How the Amendment 80 cooperative intends to catch its CQ and

¢ The obligations of Amendment 80 Quota Share (QS) holders who are members of an Amendment
80 cooperative to ensure the full payment of Amendment 80 fee liabilities that may be due.

If the Amendment 80 cooperative membership agreement or contract is modified during the fishing year,
e.g., changes in the membership in an Amendment 80 cooperative, such as members joining or departing
during the relevant year, or changes in the amount of Amendment 80 QS holdings of those members, a
copy of the revised agreement must be sent to NMFS.

When completed, submit

¢ Bymailto Regional Administrator
NMFS Alaska Region
c/o Restricted Access Management Program
P.O. Box 21668
Juneau, AK 99802-1668

¢ Byfaxto 907-586-7354
¢ Or, by hand delivery or carrier to
NMFS Alaska Region

709 West 9th St., Suite 401
Juneau, AK 99801

Deadline: A completed CQ application, and attached cooperative agreement, must be received by NMFS
no later than 1700 hours A.l.t. on November 1 of the year prior to the calendar year for which the
applicant is applying, or if sent by U.S. mail, the application must be postmarked by that time.

Amendment 80 Cooperative Agreement or Contract
Page 1of 1
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