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19. Certification for Paperwork Reduction Act Submissions
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SUPPORTING STATEMENT
SUBSISTENCE FISHERY FOR PACIFIC HALIBUT IN WATERS OFF ALASKA:
REGISTRATION AND MARKING OF GEAR
OMB CONTROL NO. 0648-0460

INTRODUCTION

The International Pacific Halibut Commission (IPHC) and National Marine Fisheries Service
(NMFS), Alaska Region manage fishing for Pacific halibut (Hippoglossus stenolepis) through
regulations established under authority of the Northern Pacific Halibut Act of 1982 (Halibut
Act). The IPHC promulgates regulations governing the Pacific halibut fishery under the
Convention between the United States and Canada for the Preservation of the Halibut Fishery of
the North Pacific Ocean and Bering Sea, signed at Ottawa, Ontario, on March 2, 1953, as
amended by a Protocol Amending the Convention (signed at Washington, DC, on March 29,
1979). The Halibut Act also authorizes the North Pacific Fishery Management Council
(Council) to develop halibut fishery regulations, including limited access regulations, in its
geographic area of concern that would apply to nationals or vessels of the United States.

The Council may recommend additional regulations that are not in conflict with approved IPHC
regulations, and the United States (U.S.) Secretary of Commerce (Secretary) must approve and
implement the Council Action. It was under this general authority that the Council, in October
2000, voted to adopt a subsistence halibut policy. NMFS prepared regulations formalizing the
Council’s subsistence halibut policy, and these regulations were adopted by the Secretary and
published in the Federal Register on April 15, 2003 (68 FR 18145). Regulations implementing
the Halibut Act in waters in and off Alaska appear at 50 CFR part 300.60 through 300.66.

This action is a revision of the collection-of-information describing the Pacific Halibut
Subsistence Program (Program) in waters off Alaska.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Subsistence fishing and hunting in Alaska has historically been part of the customary and
traditional practices of Alaska Natives and non-Natives, especially in rural areas with limited
alternative food resources. Only persons who qualify pursuant to 50 CFR part 300.65(g) may
conduct subsistence fishing for Pacific halibut in waters in and off Alaska. Persons eligible to
fish must hold a subsistence halibut registration certificate (SHARC) to exercise the privilege.
This Program is available to 117 rural communities and 123 Alaska Native tribes.

A person is eligible to harvest subsistence halibut if he or she is a rural resident of a community
with customary and traditional uses of halibut. This action would extend rural eligibility
requirements for Alaska residents, to include individuals who reside outside of currently eligible
rural places. After regulations implemented the Program, members of the public requested that
the Council revise the criteria for rural residents to participate in the Program because the current
regulations have inadvertent, adverse implications for some rural residents. The Program
currently prohibits individuals who live in a rural place that is not recognized by the U.S. Census
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or live outside the boundaries of designated communities, but may live in close proximity to
and/or have a mailing address in that community. A community in this Program is defined as a
place that is recognized by the U.S. Census; thus, only municipalities and census designated

places (CDP) are included.

The Program seeks to develop a wider geographic scope for eligibility to include individuals who
reside in remote homesteads outside the boundaries of eligible communities within the
subsistence use areas of Alaska. Those individuals or families practice the same patterns of use
as residents of nearby communities that have customary and traditional uses, and, therefore,
would be eligible to participate in subsistence fishing for halibut. Rural residents who reside
within a designated ten statute mile band of land, adjacent to the waters of the Bering Sea and
Pacific Ocean, and other designated places would be eligible to participate in the Program (see
Table 1). In addition, the current non-subsistence marine waters areas would be expanded to
include the land areas of adjacent non-rural municipalities.

Table 1. List of Additional Eligible Places by Area

Place General Description Area Population  Population by Area
Covenant Life CDP Part of Haines Borough 2C 348
Cube Cove CDP Southeast Alaska 2C 0
Excursion Inlet CDP Part of Haines Borough 2C 12
Game Creek CDP Southeast Alaska 2C 19
Hobart Bay CDP Southeast Alaska 2C 1
Kupreanof Near Petersburg 2C 26
Lutak CDP Part of Haines Borough 2C 40
Mosquito Lake CDP Part of Haines Borough 2C 150
Mud Bay CDP Part of Haines Borough 2C 141
Thoms Place CDP Southeast Alaska 2C 7
Whitestone Logging Camp CDP  Southeast Alaska 2C NA* 744
Afognak Kodiak Island Borough 3A 0
Aleneva CDP Kodiak Island Borough 3A 48
Cape Yakataga Near Yakutat 3A NA
Chiniak Kodiak road system 3A 42
Eyak Part of Cordova 3A 137
Kodiak Island; 3A
Kaguyak abandoned 0
Kodiak Island Borough 3A
Kodiak Station CDP road system 1,817
Near Nanwalek; 3A
Portlock abandoned NA
Road connected to 3A
Seldovia Village CDP Seldovia city 161
Uganik Kodiak Island 3A NA
Uyak Kodiak Island 3A NA
Womens Bay Kodiak road system 3A 830
Woody Is. Kodiak road system 3A 0 3,035
Kodiak Island 3B
Ayakulik abandoned NA
Near King Cove; 3B
Belkofski abandoned 0
On Sanak Island near 3B
Pauloff Harbor False pass; abandoned 0
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Place General Description Area Population  Population by Area
Near False Pass; 3B
Sanak abandoned NA
Near Sand Point; 3B
Squaw Harbor abandoned NA
Near Sand Point; 3B 0
Unga abandoned NA
Aleutian islands 4
Attu abandoned 15
Bill Moores Yukon Delta 4 0
Choolunawick Yukon Delta 4 0
Nushagak Bay; no one 4
Ekuk year round 0
Fort Glenn Aleutian islands 4 NA
Hamilton Yukon Delta 4 0
King Island Near Nome; abandoned 4 0
Mary's Igloo Near Nome 4 0
Paimiut Near Hooper Bay 4 2
Port Clarence CDP Near Nome 4 23
Port Moller Near Nelson Lagoon; 4 NA
few if any year-round
Shemya Station Aleutians, a.k.a. 4 27
Earekson Air Force
Station
Umkumiute Nelson Island 4 NA 67
Total 3,846 3,846

*NA/is not available
Source: Draft Regulatory Impact Review for Proposed Regulatory Amendment to the Subsistence Halibut Program
to Revise the Definition of Rural Eligibility, June 18, 2008, NOAA Fisheries Service, Juneau, Alaska 99802

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

This action changes the estimated number of participants in the Program due to the addition of
new eligible rural areas and current numbers.

In addition, this action removes the form to gather subsistence information from an individual
and replaces it with two forms, one form for an individual rural resident and one form for an
individual tribal member. The other form in this collection, for a tribe submitting multiple
SHARC requests, remains unchanged. This form change will make the completion of each of
the applications simpler and more efficient.

NMEFS revised the SHARC application for a rural resident to indicate the basis upon which the
applicant is eligible to harvest subsistence halibut. The eligibility basis for a person to harvest
subsistence halibut is the description of one of the rural areas of Alaska described as follows:



¢ A rural community, as listed in 50 CFR part 300.65(g)(1).

¢ Southeast Alaska east of 141° W long., except for the non-rural areas of Juneau and
Ketchikan specified at Figure 2 to subpart E of 50 CFR Part 300

¢ The Alaska Peninsula, Aleutian Islands, Kodiak Island Archipelago, or the area south of
the Bristol Bay Borough and south of 58°39.2 N lat. (see Figures 3 and 6 to subpart E of
50 CFR Part 300).

¢ Nelson, Nunivak, and Saint Lawrence Islands.

¢ Any other area of Alaska within 10 statute miles of the marine coastline of the Bering Sea
and Pacific Ocean, south of Cape Espenberg, as measured from mean high water and that
is not specified as non-rural areas as defined in 50 CFR Part 300.65(h)(3) (see Figure 6 to
subpart E of 50 CFR Part 300).

Due to the rural nature of the participants, NMFS requests additional information on home
address, such as listing a post office box number, describing the physical location of the domicile
if there is no street address. For consistency, the address requirements for a SHARC application
for an Alaska Native tribal member was also revised to more fully state what is needed for
address or location information. One data element, community or area of residence, was added
to both individual forms. The location of a SHARC holder’s domicile is needed to verify that the
reimbursement of a rural fisherman’s actual expenses came from residents of the same
community. These changes are not expected to increase or decrease the time to complete the
forms.

Table 2 presents an array of 2006 SHARC information, including the estimated number of
persons eligible for a rural SHARC; this number was used initially to determine number of PRA
respondents for this Program. Table 2 also presents the known number of rural SHARC issued
by NMEFS at the end of 2006, and the known number of rural SHARC being used by fishermen
or active SHARC. In addition, two percentages are shown. One percentage is a comparison of
eligible rural persons versus active SHARC, and the other percentage is a comparison of
obtained SHARC versus active SHARC.

Table 2. Number of Rural SHARC Permits Issued and Used, by IPHC Area in 2006.

AREA ELIGIBLE SHARC ACTIVE % ACTIVE/ %SAI\-|CATF\!\C/E/
PERSONS ISSUED SHARC ELIGIBLE
HELD
2C 27,271 4,510 2,196 8.1 49
3A 18,878 2,245 1,192 6.3 53
3B 2,320 82 54 2.3 66
4 33,852 246 92 03 37
TOTAL 82,321 7,083 3,534 4.3 50

Source: Draft Regulatory Impact Review for Proposed Regulatory Amendment to the Subsistence
Halibut Program to Revise the Definition of Rural Eligibility, June 18, 2008, NOAA Fisheries
Service, Juneau, Alaska 99802



Table 3 presents 2007 SHARC summary data. At the end of 2007, NMFS reported 17,449
SHARC were issued; 9,958 rural, and 7,491 tribal. Estimating the active SHARC using the 50
percent from the 2006 data, results in 4,979 active rural SHARC and 3,746 active tribal SHARC.
Because the estimated number of eligible persons is not known and is always changing due to
birth and death of participants and participants moving out of the rural area, NMFS determines
that a comparison of obtained SHARC versus active SHARC provides a better estimate for
number of respondents.

Table 3. 2007 SHARC Summary Report

RURAL TRIBAL TOTAL
TOTAL ISSUED TO DECEMBER 2007 9,958 7,491 17,449
TOTAL ACTIVE SHARC (estimated at 50%) 4,979 3,746 8,725

Source: NMFS Alaska Region website at: http://www.fakr.noaa.gov/ram/subsistence/07sharc_summary.pdf

Table 4 presents 2008 summary data on SHARC issued and active SHARC. At the end of 2008,
NMES reported 18,525 SHARC issued; 10,799 rural (an increase from 9,958 issued in 2007) and
7,726 tribal (an increase from 7,491 issued in 2007). The percentage of active SHARC for rural
residents is shown at 62%, or 4,979 active rural SHARC. The percentage of active SHARC for

tribal members is shown at 47%, or 3,746 active tribal SHARC. The summary shows

Table 4. 2008 SHARC Summary Report

RURAL TRIBAL TOTAL
TOTAL ISSUED TO DECEMBER 2008 10,799 7,726 18,525
TOTAL ACTIVE SHARC 6,662 3,615 10,277
PERCENT ACTIVE 62% 47% 56%

Source: NMFS Alaska Region website at: http://www.fakr.noaa.gov/ram/subsistence/08sharc_summary.pdf

Table 5 summarizes NMFS’ analysis of the additional rural residents who could be eligible for a
SHARC after the revised regulations are in place. In the RIR created for this Program, NMFS
projected participation by eligible new Alaska rural residents by applying the percentage active
obtained in 2006 (see Table 2 above). Using this method, 9,438 persons are eligible to obtain a
SHARC and 606 active SHARC are predicted.

Table 5. Number of Additional Rural SHARC Expected to be Issued and Used,

by IPHC Area
EXPECTED 2006 %

AREA  ELIGIBLE % ACTIVE

PERSONS ACTIVE  SHARC
2C 1,509 8.1 122
3A 7,659 6.3 483
3B 22 2.3 1
4 248 0.3 1
TOTAL 9,438 4.3 606

Source: Draft Regulatory Impact Review for Proposed Regulatory Amendment to the Subsistence Halibut Program
to Revise the Definition of Rural Eligibility, June 18, 2008, NOAA Fisheries Service, Juneau, Alaska 99802
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Table 6 presents the projected total number of respondents to submit a SHARC. Adding the
2008 numbers (6,662 active SHARC, 62% of those issued) and the expected new rural SHARC
(606) results in a projected total of 7,268 rural SHARC. The projected total of tribal SHARC is
3615 (based on 2008 numbers). To obtain the total number of respondents to use in this analysis,
adding the tribal member and rural resident SHARC totals 10,883 (7,268 + 3,615) expected
SHARC to be issued in 2009 and beyond. This total is 5,100 fewer respondents than reported in
the last support statement (15,983 (based on eligibility) — 10,883 estimated to be active).

Table 6. Number of SHARC Respondents

EXPECTED TOTAL
Q%EXE ACTIVE ACTIVE
SHARC RURAL RURAL
SHARC SHARC
| TOTAL ISSUED IN 2008 6,662 606 7,268
ACTIVE TOTAL
ACTIVE
TRIBAL
SHARC TRIBAL
SHARC
| TOTAL ISSUED IN 2008 3,615 3,615
TOTAL
EXPECTED
ACTIVE
SHARC
RURAL RESIDENTS 7,268
TRIBAL MEMBERS 3,615
TOTAL 10,883

a. Subsistence Halibut Registration Certificate (SHARC) Application

1. Subsistence halibut registration certificate (SHARC) application for a rural resident
Block A - Type of Subsistence Halibut Registration
Whether registration is new or a renewal
If a renewal, enter SHARC number
Indicate the basis for your eligibility to harvest subsistence halibut.
Block B - Alaska Rural Registrant Information
Name (First, Middle, Last) and birth date (mm/dd/yyyy) of fisherman
Daytime telephone number
Mailing address (P.O. box number or number and street, city, state, and zip code)
If no street address, describe physical location of your domicile.
Include street address even if you have a P.O. Box number.
If no street address, describe the physical location of your domicile, such as latitude and longitude, if
known, or direction and distance from a landmark or from a milepost on a road.
Community or area of residence
Dates of residence in this community or area (month, day, year)
Block C — Certification Of Eligibility
Signature of rural applicant and date of signature

2. Subsistence Halibut Registration Certificate (SHARC) For Individual Native Tribal Member
Block A - Type of Subsistence Halibut Registration

Whether registration is new or a renewal

If a renewal, enter SHARC number
Block B - Alaska Native Tribal Registrant Information




Name (First, Middle, Last) and birth date (mm/dd/yyyy) of fisherman
Daytime telephone number, including area code
Mailing address (P.O. box number or number and street, city, state, and zip code)
Name of Alaska Native Tribe
Community or area of residence
Dates of residence in this community or area (month, day, year)
Block C — Certification Of Eligibility
Signature of tribal applicant and date of signature

3. Alaska Native Tribal Subsistence Halibut Registration Certificate (SHARC) Application
Block A - Alaska Native Tribe (as defined at 50 CFR 300.65(g)(2)
Name of Alaska Native Tribe
Business mailing Address: (street, city, state, zip code)
Daytime Telephone Number
E-mail address
Block B - Tribal Member(s) Information
Name (first, middle, last) and date of birth of tribal member
Daytime telephone number
Community of Residence
Mailing address (P.O. number or street, city, state, zip code)
Indicate whether applying for new SHARC or renewal
If renewal, enter SHARC number
Block C - Certification of Tribal Official
Printed name, signature, and title of tribal official
Date of signature

The total number of eligible persons to obtain a SHARC, 27,963 (18,525 + 9,438 new eligible
rural residents), is the total number of respondents. The total annual response number is the
number of active SHARC (10,883) divided by the effective length of the SHARC.

Subsistence halibut registration, Respondent
Total estimated number of respondents 27,963
Total estimated annual responses 4,839
2 year, rural registrants
7,268/2 yr = 3,634
4 year, Native registrants
3,615/3 yr=1,205

Total estimated burden hours (806.5) 807 hr
Time per response = 10 minutes

Total estimated personnel cost (807 x $25) $20,175

Total miscellaneous cost (average of $2 to submit by mail, fax, $9,678

email or on line x 4839)

Subsistence halibut registration, Federal Government

Total estimated annual responses 4,839

Total estimated burden hours (403.25) 403 hr
Time per response = 5 minutes

Total estimated personnel cost (387 x $25) $10,075

Total miscellaneous cost 0

b. Subsistence Gear Marking
The change in number of respondents is applied to marking of gear. Gear types authorized for
use in the subsistence halibut fishery are setline, hand-held gear (i.e. handline, rod-and-reel),

spear, jig, and hand-troll gear. Of these five types of authorized gear, only setline gear must be
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marked with identification information. Setline gear means one or more stationary, buoyed, or
anchored lines with hooks attached.

Each eligible subsistence halibut fisherman with a SHARC shall plainly and legibly inscribe his
first initial and last name (followed by an “S” to indicate subsistence), and address on a keg or
buoy attached to the setline gear; this requires approximately 15 minutes to paint each buoy.
Materials needed to mark the buoys consist of paint and paintbrush, permanent ink applicator, or
tape, costing at most $5. Labor costs to mark the buoys are estimated at $12.50 per hour, based
on a range between $10 and $15 per hour.

The total number of respondents eligible for SHARC is, again, 27,963. The total annual
responses number is the number of active SHARC (10,883) divided by the effective length of the
SHARC, or 4,839.

Persons using setline gear will probably harvest subsistence halibut in small groups of two or
three, fishing together for efficiency in a larger vessel. If three fishermen were fishing together
in one vessel, each person’s 30-hook limit could be combined into one setline unit of 90 hooks
marked with one pair of buoys. For three fishermen, the ratio of 1 pair (2 buoys) to 3 pair (6
buoys) is equal to one third or an estimated 1,597 pairs (or 3,194 separate buoys) that need to be
marked, although not all of these buoys would need marking each year. An estimated 50 percent
or 1,597 individual buoys would need marking, because the markings from the previous year are
still legible, and the information is still correct.

Subsistence halibut gear marking, Respondent

Total estimated respondents 27,963

Total estimated annual responses 1,597

(4,839 active SHARC x 0.33 = 1597 pair of buoys
or 3,194 buoys x 0.50)

Total estimated burden hours (399.25) 399 hr
Estimated time to paint each buoy = 15 minutes

Total estimated personnel cost (4987.50) $4,988
Cost per hour, in dollars = 12.50

Total miscellaneous cost $7,985

Marking materials (§5 materials x 1597)

Subsistence halibut gear marking, Federal Government
Total estimated annual responses

Total estimated burden hours

Total estimated personnel cost

Total miscellaneous cost

[oNoNoNe]

As explained in the preceding paragraphs, the information gathered has utility. National Oceanic
and Atmospheric Administration (NOAA) Fisheries will retain control over the information and
safeguard it from improper access, modification, and destruction, consistent with NOAA
standards for confidentiality, privacy, and electronic information. See Question 10 of this
Supporting Statement for more information on confidentiality and privacy. The information
collection is designed to yield data that meet all applicable information quality guidelines. Prior
to dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554.
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3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The individual rural resident or tribal member may submit a SHARC application online, as well
as by fax, mail, or attachment to an e-mail. Applications are on line at:
http://www.fakr.noaa.gov/ram/applications.htm#subapp.

4. Describe efforts to identify duplication.

No duplication exists with other information collections at NMFS Alaska Region.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection-of-information does not impose a significant impact on small entities, because
this action regulates individuals and does not regulate small entities as defined in the Regulatory
Flexibility Act of 1980 (RFA). Small entities are defined as small businesses, small
organizations, and small governmental jurisdictions in Section 601(3)-(5) of the RFA. This
action applies to unique individuals, natural persons, who are not considered small entities within
the meaning of the RFA.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If this revision to the collection is not made, some rural residents would continue to be excluded
from opportunities for subsistence harvests, because they live outside of designated places listed
in the regulations. Some applicants live in areas that are “too rural” to be defined as a ‘place’
under the U.S. Census, and thus are not eligible under current regulations. According to the
Census Bureau’s Geographic Areas Reference Manual (1994), a ‘place’ either is legally
incorporated under the laws of its respective State, or a statistical equivalent that the Census
Bureau treats as a CDP.

Since before 1950, the minimum CDP size for Alaska has been 25 or more inhabitants. For
Census 2000, the U.S. Census Bureau dropped this requirement, and a CDP anywhere in the
United States can be any population size. The definition of a community, as established by the
State of Alaska for purposes of revenue sharing agreements, is a group of not fewer than 25
people living in a geographic location as a social unit.

Basing eligibility on a set of legal boundaries (i.e., 10 statute miles), in addition to the current list
of eligible places and proposed list of eligible places (e.g., Kodiak Island Archipelago), would
minimize potential future discrepancies that may arise, as the boundaries for CDPs with low
populations could change every 10 years, as a result of the decennial census. While the list of
eligible communities would change, only if the Secretary of Commerce approved an amendment
to the regulations, the public could become confused if the census designation (or the rural
status) for their place of residence changed.


http://www.fakr.noaa.gov/ram/applications.htm#subapp
http://www.sba.gov/advo/laws/regflex.html
http://www.sba.gov/advo/laws/regflex.html

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with the OMB gquidelines.

No special circumstances exist that would require information collection to be conducted in a
manner inconsistent with OMB guidelines.

8. Provide information on the PRA Federal Register Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to obtain
their views on the availability of data, frequency of collection, the clarity of instructions
and recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The NMFS Alaska Region will submit a proposed rule, RIN 0648-AX53, coincident with this
submission, requesting comments from the public.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

This Program does not provide payment or gift.

10. Describe any assurance of confidentiality provided to respondents and the basis for
this assurance in statute, regulation, or agency policy.

This information is used to verify the identity of the applicant(s) and to accurately retrieve
confidential records related to Pacific halibut subsistence registrants. The birthdate is
confidential under the Privacy Act. A Privacy Act System of Records Notice, published on April
17,2008 (73 FR 20914) became effective on June 11, 2008 (73 FR 33065). The Paperwork
Reduction Act Statement on each form gives assurance of confidentiality.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

Except for “date of birth”, this information collection does not involve information of a sensitive
nature. The date of birth is required to distinguish between same names:

¢ To ensure that benefits are awarded appropriately;

¢ To ensure that landings and other Program-related functions are credited and applied
appropriately in a manner that maintains confidentiality;

¢ To avoid inappropriate release of confidential data to the wrong person;

¢ To ensure that the records go to the same person through the use of this personal ID; and
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¢ To enable NMFS to assign a unique identifier to database records avoiding duplication
and errors.

12. Provide an estimate in hours of the burden of the collection of information.

Total estimated annual respondents: 27,963, up from 15,983. Total estimated responses: 6,436,
down from 9,442. Total estimated annual burden hours: 1,206, down from 1,816 hr. Total
estimated personnel cost: $25,163, down from $37,162.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question

12 above).

Total estimated miscellaneous costs: $17,663, down from $26,795.

14. Provide estimates of annualized cost to the Federal government.

Total estimated responses: 4,839, down from 6,805. Total estimated annual burden hours: 403,
down from 544 hr. Total estimated personnel cost: $10,075, down from $13,600.

15. Explain the reasons for any program changes or adjustments.

Program Change: This action changes the estimated number of eligible participants in the
Program due to the addition of new, eligible, rural residents.

Adjustment: This analysis changes the method to estimate responses based on actual data rather
than estimated total eligible persons. This information provides a percentage active based on the
known number of participants issued a SHARC in a year, and the known number of active
fishermen using a SHARC in a year.

Thus, although the respondent pool will increase, the actual responses, hours and costs will
decrease.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Information obtained through registration to issue SHARC is posted on the NMFS Alaska
Region at http://www.fakr.noaa.gov/ram/subsistence/halibut.ntm#SHARC. The information
is posted in lists sorted by holder, by eligible tribe, and by eligible community. In addition,
NMEFS posts a summary by date of SHARC issued to rural and tribal applicants. NMFS does not
plan any statistical sampling of the information.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

NA.
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18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

NA.
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.
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No person shall engage in subsistence fishing for halibut unless that person meets the requirements in 300.65(g)(1), (g)(2), or (g)(3).

ATTACHMENT. SUBSISTENCE HALIBUT FISHING IN AND OFF ALASKA.

(1) A person is eligible to harvest subsistence halibut if he or she is a rural resident of a community with customary and traditional uses of halibut
listed in the following table:

Halibut Regulatory Area 2C

Note: CDP means Census Designated Place.

Halibut Regulatory Area 2C

Halibut Regulatory Area 3A

Halibut Regulatory Area 3B

Rural Organized
Community Entity
Chignik Lagoon |CDP
Chignik Lake CDP

Cold Bay Municipality
False Pass Municipality
Ivanof Bay CDP

King Cove Municipality
Nelson Lagoon CDP
Perryville CDP

Sand Point Municipality

Rural

Community [Organized Entity
Pelican Municipality
Petersburg Municipality
Point Baker  |CDP

Port Alexander [Municipality
Port Protection |[CDP
Saxman Municipality
Sitka Municipality
Skagway Municipality
Tenakee Municipality
Springs

Thorne Bay  |Municipality
Whale Pass  |CDP
\Wrangell Municipality

Halibut Regulatory Area 4A

Rural

Community ||Organized Entity
Cordova Municipality
Karluk CDP

Kodiak City [Municipality
Larsen Bay Municipality
Nanwalek CDP

Old Harbor Municipality
Ouzinkie Municipality
Port Graham |[CDP

Port Lions Municipality
Seldovia Municipality
Tatitlek CDP
Yakutat Municipality

Halibut Regulatory Area 3A

Rural
Community

Organized Entity

Halibut Regulatory Area 3B

Rural

Community |Organized Entity
Angoon Municipality
Coffman Cove |Municipality
Craig Municipality
Edna Bay CDP

Elfin Cove CDP
Gustavus CDP

Haines Municipality
Hollis CDP
Hoonah Municipality
Hydaburg Municipality
Hyder CDP

Kake Municipality
Kasaan Municipality
Klawock Municipality
Klukwan CDP
Metlakatla CDP

Meyers Chuck |CDP
Naukati Municipality

Akhiok

Municipality

Chenega Bay

CDP

Rural Organized
Community Entity
Akutan Municipality
Nikolski CDP
Unalaska Municipality

Rural Organized
Community Entity
Chignik Bay Municipality
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Halibut Regulatory Area 4B

Halibut Regulatory Area 4E

Halibut Regulatory Area 4E

Halibut Regulatory Area 4E

Rural Organized
Community Entity

Adak CDP

Atka Municipality

Halibut Regulatory Area 4C

Organized
Rural Community ||Entity
Ugashik CDP
Unalakleet Municipality
Wales Municipality
White Mountain Municipality

Rural Organized
Community Entity

St. George Municipality
St. Paul Municipality

Halibut Regulatory Area 4D

Rural Organized
Community Entity
Gambell Municipality
Savoonga Municipality
Diomede (Inalik) |Municipality

Halibut Regulatory Area 4E

Organized
Rural Community [Entity
Alakanuk Municipality
Aleknegik Municipality
Bethel Municipality
Brevig Mission Municipality
Chefornak Municipality

Organized Organized
Rural Community ||Entity Rural Community [Entity
Chevak Municipality Newtok CDP
Clark's Point Municipality Nightmute Municipality
Council CDP Nome Municipality
Dillingham Municipality Oscarville CDP
Eek Municipality Pilot Point Municipality
Egegik Municipality Platinum Municipality
Elim Municipality Port Heiden Municipality
Emmonak Municipality Quinhagak Municipality
Golovin Municipality Scammon Bay Municipality
Goodnews Bay Municipality Shaktoolik Municipality
Hooper Bay Municipality Sheldon Point Municipality
] (Nunam Iqua)
King Salmon CDP
] Shishmaref Municipality
Kipnuk CDP
Solomon CDP
Kongiganak CDP
] - South Naknek CDP
Kotlik Municipality
- St. Michael Municipality
Koyuk Municipality
- Stebbins Municipality
Kwigillingok CDP
Teller Municipality
Levelock CDP
- Togiak Municipality
Manokotak Municipality
- Toksook Bay Municipality
Mekoryak Municipality
Tuntutuliak CDP
Naknek CDP
] - Tununak CDP
Napakiak Municipality
] o Twin Hills CDP
Napaskiak Municipality
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(2) A person is eligible to harvest subsistence halibut if he or she is a member of an Alaska Native tribe with customary and traditional uses of halibut
listed in the following table:

Halibut Regulatory Area 2C

Halibut Regulatory Area 3A

Halibut Regulatory Area 3A

PIET_C‘?GN ilth Place with
H dr' a ized Tribal Enti Place with Tribal
eadquarters Organized Tribal Entity Tribal Headquarters Organized Tribal Entity
i iati Headquarters Organized Tribal Entit
Angoon Angoon Community Association q 9 Yy vakutat vakutat Tlingit Tribe
Craig Craig Community Association Akhiok Native Village of Akhiok
Haines Chilkoot Indian Association Chenega Bay |[Native Village of Chanega Halibut Regulatory Area 3B
Hoonah Hoonah Indian Association Cordova Native Village of Eyak Place with
. . Tribal
Hydaburg Hydaburg Cooperative Association Karluk Native Village of Karluk Headquarters Organized Tribal Entity
Junea Aukguan Traditional Council . . . . . — . . _—
unead C(Lejnt(igl Counc:IITIingit aund IHaida Indian Kenai-Soldotna ||Kenaitze Indian Tribe Village of Chignik Bay [Native Village of Chignik
Trib Salamatoff . . . _—
roes _ o Chignik Native Village of Chignik Lagoon
Douglas Indian Association Kodiak City Lesnoi Village (Woody Island) Lagoon
Kake Organized Village of Kake Native Village of Afognak - - :
: : Shoonag' Tribe of Kodiak Chignik Lake [Chignik Lake Village
Kasaan Organized Village of Kasaan - False Pass Native Village of False Pass
. . ] . Larsen Bay Native Village of Larsen Bay
Ketchikan Ketchikan Indian Corporation . . Ivanof Bay Ivanoff Bay Village
K] K K| KC tive Associati Nanwalek Native Village of Nanwalek
awoc awock -00operative AAssociation King Cove  |Agdaagux Tribe of King Cove
Klukwan Chilkat Indian Village Ninilchik Ninilchik Village Native Village of Belkofski
Metlakatla  |Metlakatla Indian Community, Annette Old Harbor  [Village of Old Harbor Nelson Lagoon |Native Village of Nelson Lagoon
Island Reserve Ouzinkie Native Village of Ouzinkie Perryville Native Village of Perryville
Petersburg Petersburg Indian Association Sand Point Pauloff Harbor Villa
. . ge
Port Graham  |[[Native Village of Port Graham ; :
Saxman Organized Village of Saxman g gatlve _\I_/l||age of U_f}ggﬂb ¢ Sand Point
; ; : ; agan Tayagungin Tribe of Sand Poin
Sitka Sitka Tribe of Alaska Port Lions Native Village of Port Lions Village
Skagway Skagway Village Seldovia Seldovia Village Tribe
Wrangell Wrangell Cooperative Association Tatitlek Native Village of Tatitlek
Wasilla Village of Kanatak
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Halibut Regulatory Area 4A

Halibut Regulatory Area 4E

Halibut Regulatory Area 4E

Place with Tribal

Place with Place with Tribal Headquarters Organized Tribal Entity
Tribal Headquarters Organized Tribal Entity
Headquarters |  Organized Tribal Entity Kotlik Native Village of Hamilton
Alakanuk Village of Alakanuk Village of Bill Moore's Slough
Akutan Native Village of Akutan Village of Kotlik
Aleknagik Native Village of Aleknagik
Nikolski Native Village of Nikolski Koyuk Native Village of Koyuk
- Bethel Orutsararmuit Native Village
Unalaska Qawalingin Tribe of Unalaska Kwigillingok Native Village of Kwigillingok
Brevig Mission Native Village of Brevig
Mission Levelock Levelock Village
Halibut Regulatory Area 4B
. . Chefornak Village of Chefornak Manokotak Manokotak Village
Place with Tribal
Headquarters Organized Tribal Entity Chevak Chevak Native Village Mekoryak Native Village of Mekoryak
Atka Native Village of Atka Clark's Point Village of Clark's Point Naknek Naknek Native Village
Council Native Village of Council Napakiak Native Village of Napakiak
Halibut Regulatory Area 4C
Dillingham Native Village of Dillingham Napaskiak Native Village of Napaskiak
Place with Tribal Native Village of Ekuk
Headquarters Organized Tribal Entity Native Village of Kanakanak Newtok Newtok Village
St. George Pribilof Islands Aleut Eek Native Village of Eek Nightmute Native Village of Nightmute
St. Paul Communities of St. Paul Island Umkumiute Native Village
and St. George Island Egegik Egegik Village ] ] ]
Nome King Island Native Community
Elim Native Village of Elim Nome Eskimo Community
Halibut Regulatory Area 4D . . . . . - .
Emmonak Chuloonawick Native Village Oscarville Oscarville Traditional Village
Place with Tribal Emmonak Village ] ] ] ] ] ]
Golovin Chinik Eskimo Community
Gambell Native Village of Platinum Platinum Traditional Village
Gambell Goodnews Bay Native Village of Goodnews
Bay Port Heiden Native Village of Port Heiden
Savoonga Native Village of ] ] ] ]
Savoonga Hooper Bay Native Village of Hooper Bay Quinhagak Native Village of Kwinhagak
Diomede (Inalik) Native Village of Native Village of Paimiut Scammon Bay Native Village of Scammon Bay
Diomede (Inalik) King Salmon King Salmon Tribal Council Shaktoolik Native Village of Shaktoolik
Kipnuk Native Village of Kipnuk Sheldon Point Native Village of Sheldon's
Kongiganak Native Village of Kongiganak (Nunam lqua) Point
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Halibut Regulatory Area 4E

Place with Tribal

Headquarters Organized Tribal Entity
Shishmaref Native Village of Shishmaref
Solomon Village of Solomon

South Naknek

South Naknek Village

St. Michael Native Village of Saint Michael

Stebbins Stebbins Community
Association

Teller Native Village of Mary's Igloo
Native Village of Teller

Togiak Traditional Village of Togiak

Toksook Bay Native Village of Toksook Bay

Tuntutuliak Native Village of Tuntutuliak

Tununak Native Village of Tununak

Twin Hills Twin Hills Village

Ugashik Ugashik Village

Unalakleet Native Village of Unalakleet

Wales Native Village of Wales

White Mountain

Native Village of White
Mountain
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(3) A person is eligible to harvest subsistence halibut if he or she is a rural resident in one of the rural areas of Alaska described as follows:

Rural Areas of Alaska

(1) Southeast Alaska east of 141° W long., except for the non-rural areas of Juneau and Ketchikan
specified at Figure 2 to subpart E of this part.

(ii) The Alaska Peninsula, Aleutian Islands, Kodiak Island Archipelago, and the area south of the
Bristol Bay Borough and south of 58° 39.2 N lat. (see Figures 3 and 6 to subpart E of 50 CFR Part
300).

(i11) Nelson, Nunivak, and Saint Lawrence Islands.

(iv) All other areas of Alaska within 10 statute miles of the marine coastline of the Bering Sea and
Pacific Ocean, south of Cape Espenberg, as measured from mean high water and that are not specified
as non-rural areas as defined in paragraph (h)(3) of this section (see Figure 6 to subpart E of 50 CFR
Part 300).
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Revised: 03/13/2009 OMB Control No. 0648-0460, Expiration Date: 01/31/2010

U.S. Dept of Commerce/NOAA
SUBSISTENCE HALIBUT Natio.nal Marine Fisheries Service
REGISTRATION CERTIFICATE (SHARC) | Restricted Access Management

P.O. Box 21668
APPLICATION FOR A RURAL RESIDENT Juneau, Alaska 99802-1668
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Block A - Type of Subsistence Halibut Registration

Are you applying for a new SHARC or a renewal of an existing SHARC? [ 1New [ ]Renewal

If a renewal, enter current SHARC number:

Only persons who are rural residents as defined in 50 CFR 300.65 may be issued a rural SHARC.

A Rural Resident means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a person domiciled in
a rural community, as listed in 50 CFR Part 300.65(g)(1), OR a rural area as described at 50 CFR Part 300.65(g)(3), who has
maintained a domicile in a listed rural community or described rural area for 12 consecutive months immediately preceding the time
when the assertion of residence is made and who is not claiming residency in another state, territory, or country. A rural SHARC
may not be issued to anyone who has not maintained a domicile within the municipal or census boundaries for an eligible

rural community or within a described rural area, or has not maintained a domicile within those boundaries or rural area for
12 consecutive months.

Please select one option from the following list to indicate the basis for your eligibility to harvest subsistence

halibut. In Block B you must provide the name of the rural community and/or a description of the physical
location of your domicile that coincides with the box you check below:

[ 1 A persondomiciled in a rural community, as listed in 50 CFR Part 300.65(g)(1).

[ 1 A persondomiciled in Southeast Alaska east of 141° W long., except for the non-rural areas of Juneau and
Ketchikan specified at Figure 2 to subpart E of 50 CFR Part 300.

[ 1 A persondomiciled on the Alaska Peninsula, Aleutian Islands, Kodiak Island Archipelago, or the area

south of the Bristol Bay Borough and south of 58° 39.2 N lat. (see Figures 3 and 6 to subpart E of 50 CFR
Part 300).

[ 1 A persondomiciled on Nelson, Nunivak, or Saint Lawrence Islands.

[ 1 A persondomiciled in any other area of Alaska within 10 statute miles of the marine coastline of the
Bering Sea and Pacific Ocean, south of Cape Espenberg, as measured from mean high water and that

is not specified as a non-rural area as defined in 50 CFR Part 300.65(h)(3) (see Figure 6 to subpart E
of 50 CFR Part 300).

Applicants must complete Block B, and sign and date block C on page 2.
Incomplete applications will result in delayed processing.
Unsigned applications will not be processed.

Subsistence Halibut Registration Application
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Block B - Alaska Rural Registrant Information

1. Name of Fisherman (First, Middle, Last) 2. Birth Date 3. Daytime Telephone Number
(mm/dd/yyyy)

4. Mailing Address
(P.O. Box, Street, City, State, Zip Code. If no street address, describe the physical location of your domicile)

5. Community or Area of Residence 6. Dates of residence in this community or
area

Block C — Certification Of Eligibility

I certify, under penalties of perjury, that | am a Rural Resident as defined at 50 CFR 300.65(g)(1) or (g)(3)
and that to the best of my knowledge and belief all information contained on this application is true, correct
and complete.

Signature of Rural Applicant Date:

PUBLIC REPORTING BURDEN STATEMENT
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including the time for
reviewing the instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including
suggestions for reducing the burden, to Assistant Regional Administrator, Sustainable Fisheries Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802-1668.

ADDITIONAL INFORMATION

Before completing this form please note the following: 1) NMFS may not conduct or sponsor this information request, and you are not
required to respond to this information request, unless the form displays a currently valid OMB control number; 2) This information is
being used to monitor the Alaska Subsistence Halibut Program; 3) Federal law and regulations require and authorize NMFS to manage
the subsistence halibut program in Alaska; 4) Submission of this information is required of all persons seeking to participate in directed
fishing for Pacific halibut under the subsistence halibut program; 5) This information is mandatory and is required to monitor the
subsistence halibut program under the Northern Pacific Halibut Act of 1982; 6) The birthdate is confidential under the Privacy Act.

Subsistence Halibut Registration Application
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OMB Control No. 0648-0460, Expiration Date: 01/31/2010

INSTRUCTIONS
SHARC APPLICATION FOR RURAL RESIDENT

GENERAL INFORMATION

If you have questions when completing the application, please

o call RAM at (800) 304-4846 (select option 2) or (907) 586-7202 (select option 2),
e check our web site at www.alaskafisheries.noaa.gov/ram, or
e e-mail your questions to RAM.Alaska@noaa.gov.

Please allow at least 10 days for processing your SHARC. If you would like to have your SHARC sent by a
method other than regular U.S. mail, please attach a note indicating a method, and follow the appropriate procedure
below.

Complete the application and submit:

By mail to: NMFS, Alaska Region
Restricted Access Management (RAM)
P.O. Box 21668
Juneau, Alaska 99802-1668

Or deliver to: Federal Building

709 W. 9th Street, Suite 713

Juneau, Alaska 99801
Or fax to: 907-586-7354.
Express Mail Return
If you would like to have your SHARC sent to you by U.S. Postal Express Mail, send us an express mail envelope
with the correct amount of postage prepaid or send express mail stamps UNATTACHED to an envelope. NOTE:
If the express mail envelope you send is too small or the postage attached is less than the amount required, your
SHARC will be sent to you by regular U.S. mail.

Return by Other Express Carriers

If you would like to have your SHARC sent to you by a private express carrier, e.g., Federal Express, UPS, DHL,
etc., submit your account number and name of carrier or a prepaid envelope with the permit application.

PROGRAM INFORMATION

The Halibut Subsistence Fishery is authorized by Federal regulations at 50 CFR Part 300 and provides for eligible
persons to conduct subsistence halibut fishing in Convention waters off Alaska.

Subsistence halibut means halibut caught by a rural resident or a member of an Alaska Native tribe for direct
personal or family consumption as food, sharing for personal or family consumption as food, or customary
trade.

Subsistence Halibut Registration Application
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Eligible persons are residents of particular rural communities or rural areas and all identified members of
federally recognized Alaska Native tribes.

Rural Resident means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska:
e aperson domiciled in a rural community listed in the table at 50 CFR Part 300.65(g)(1) and who has
maintained a domicile in a rural community listed in the table at 8300.65(g)(1) for the 12 consecutive
months immediately preceding the time when the assertion of residence is made and who is not
claiming residency in another state, territory, or country, or

e aperson domiciled in a rural area described at 50 CFR Part 300.65(g)(3) and who has maintained a
domicile in a rural area described at § 300.65(g)(3) for the 12 consecutive months immediately
preceding the time when the assertion of residence is made, and who is not claiming residency in
another state, territory, or country. The rural areas are as follows (for a full description including maps,
please refer to the regulations referenced above):

e  Southeast Alaska east of 141° W long., except for the non-rural areas of Juneau and Ketchikan.

e The Alaska Peninsula, Aleutian Islands, and Kodiak Island Archipelago, and the area south of the
Bristol Bay Borough and south of 58° 39.2 N lat.

¢ Nelson, Nunivak, and Saint Lawrence Islands.

e All other areas of Alaska within 10 statute miles of the marine coastline of the Bering Sea and
Pacific Ocean, south of Cape Espenberg, as measured from mean high water and that are not
specified as non-rural areas as defined in 50 CFR Part 300.65(h)(3).

A rural SHARC may not be issued to anyone who has not maintained a domicile within the
municipal or census boundaries for an eligible rural community or within a described rural area,
and who "has not maintained a domicile within those boundaries or rural area for 12 consecutive
months.
COMPLETING THE APPLICATION
Block A — Type of Subsistence Halibut Registration

e Please indicate whether you are applying for a new SHARC or a renewal of an existing SHARC. If a
renewal, please list your current SHARC number in the space provided.

e Check one option to indicate under what basis you are eligible to harvest subsistence halibut as a rural
resident of Alaska.

Block B — Alaska Rural Subsistence Registrant Information (Note: Your application will not be processed if
this section is not completed)

1. Enter full name (First, Middle, Last), including any suffixes such as Jr., Sr., etc.
2. Enter date of birth (Month/Day/Year).
3. Enter a daytime telephone number, including area code.

4. Enter your permanent mailing address, including P.O. Box or street, state, and zip code. The SHARC will

Subsistence Halibut Registration Application
Page 4 of 5



be sent to this address. Please include your street address even if you have a P.O. Box number. If you have
no street address, please include a description of the physical location of your domicile, such as latitude and
longitude if known or direction and distance from a landmark or from a milepost on a road.

5. Enter your Community or Area of Residence (city and state or area of state). This must be one of the rural
communities listed at 50 CFR 300.65(g)(1) or a rural area listed at 50 CFR 300.65(g)(3).

6. Enter the dates of your residence in this community or area.

Block C — Certification of Eligibility

Please sign and date the application. You must sign and date the application certifying you are an eligible
rural resident under 50 CFR 300.65(g)(1) or 50 CFR 300.65(g)(3) and that all information contained in the
application is true, correct, and complete to the best of your knowledge and belief. The application will be
considered incomplete without your signature and will not be processed.

Subsistence Halibut Registration Application
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REGISTRATION CERTIFICATE (SHARC) | pesicted fwce
APPLICATION FOR Juneau, Alaska 99802-1668

ALASKA NATIVE TRIBAL MEMBER

Block A - Type of Subsistence Halibut Registration
[ ]New [ ]1Renewal

Are you applying for a new SHARC or a renewal of an existing SHARC?

If a renewal, enter current SHARC number:

Only persons who are members of an Alaska Native tribe as defined in 50 CFR 300.65 may be issued a

tribal SHARC.
Alaska Native tribe means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a
Federally recognized Alaska Native tribe that has customary and traditional use of halibut and that is listed in 50 CFR
300.65(g)(2) of this part. A tribal SHARC may not be issued to anyone who is not a member of an Alaska Native

Tribe as defined in 50 CFR 300.65(g)(2).
Applicants must complete Block B, and sign and date block C on page 2. Incomplete applications will
result in delayed processing. Unsigned applications will not be processed.

Block B - Alaska Native Tribal Registrant Information
2. Birth Date (mm/dd/yyyy) 3. Daytime Telephone Number

1. Name of Fisherman (First, Middle,
Last)

4. Mailing Address (P.O. Box number or Street, City, State, Zip Code)

5. Name of Alaska Native Tribe

6. Community or area of Residence 7. Dates of residence in this community
or area

Block C — Certification Of Eligibility

Subsistence Halibut Registration Application
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I certify, under penalties of perjury, that | am a member of an Alaska Native Tribe as defined at 50 CFR
300.65(g)(2) and that to the best of my knowledge and belief all information contained on this application is true,
correct, and complete.

Signature of Tribal Applicant Date:

PUBLIC REPORTING BURDEN STATEMENT
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including the time for reviewing the
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for
reducing the burden, to Sue Salveson, Assistant Regional Administrator, Sustainable Fisheries Division, Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802-1668.

ADDITIONAL INFORMATION

Before completing this form please note the following: 1) NMFS may not conduct or sponsor this information request, and you are not
required to respond to this information request, unless the form displays a currently valid OMB control number; 2) This information is
being used to monitor the Alaska Subsistence Halibut Program; 3) Federal law and regulations require and authorize NMFS to manage
the subsistence halibut program in Alaska; 4) Submission of this information is required of all persons seeking to participate in directed
fishing for Pacific halibut under the subsistence halibut program; 5) This information is mandatory and is required to monitor the
subsistence halibut program under the Northern Pacific Halibut Act of 1982; 6) The birthdate is confidential under the Privacy Act.

Subsistence Halibut Registration Application
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OMB Control No. 0648-0460, Expiration Date: 01/31/2010

INSTRUCTIONS
SHARC APPLICATION FOR INDIVIDUAL TRIBAL MEMBER

GENERAL INFORMATION

If you have questions when completing the application, please

o call RAM at (800) 304-4846 (select option 2) or (907) 586-7202 (select option 2),
e check our web site at www.alaskafisheries.noaa.gov/ram, or
e e-mail your questions to RAM.Alaska@noaa.gov.

Please allow at least 10 days for processing your SHARC. If you would like to have your SHARC sent by a
method other than regular mail, please attach a note indicating a method, and follow the appropriate procedure
below.

Complete the application and submit:

By mail to: NMFS, Alaska Region
Restricted Access Management (RAM)
P.O. Box 21668
Juneau, Alaska 99802-1668

Or deliver to: Federal Building

709 W. 9th Street, Suite 713

Juneau, Alaska 99801
Or fax to: 907-586-7354.
Express Mail Return
If you would like to have your SHARC sent to you by U.S. Postal Express Mail, send us an express mail envelope
with the correct amount of postage prepaid or send express mail stamps UNATTACHED to an envelope. NOTE:
If the express mail envelope you send is too small or the postage attached is less than the amount required, your
SHARC will be sent to you by regular U.S. mail.
Return by Other Express Carriers
If you would like to have your SHARC sent to you by a private express carrier, e.g., Federal Express, UPS, DHL,
etc., submit your account number and name of carrier or a prepaid envelope with the permit application.

PROGRAM INFORMATION

The Halibut Subsistence Fishery is authorized by Federal regulations at 50 CFR Part 300 and provides for eligible
persons to conduct subsistence halibut fishing in Convention waters off Alaska.

Subsistence halibut means halibut caught by a rural resident or a member of an Alaska Native tribe for direct
personal or family consumption as food, sharing for personal or family consumption as food, or customary
trade.

Subsistence Halibut Registration Application
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Eligible persons are residents of particular rural communities or rural areas all identified members of federally
recognized Alaska Native tribes. Alaska Native tribe means, for purposes of the subsistence fishery for Pacific
halibut in waters in and off Alaska, a federally recognized Alaska Native tribe that has customary and
traditional use of halibut and that is listed in 50 CFR 300.65(g)(2).

COMPLETING THE APPLICATION

Block A — Type of Subsistence Halibut Registration

Please indicate whether you are applying for a new SHARC or a renewal of an existing SHARC. If a
renewal, please list your current SHARC number in the space provided.

Block B — Alaska Native Tribal Registrant Information
Note: Your application will not be processed if this section is not completed.

1.

2.

3.

Enter your full name (First, Middle, Last), including any suffixes such as Jr., Sr., etc.
Enter your date of birth (Month/Day/Year).
Enter a daytime telephone number, including area code.

Enter your permanent mailing address, including P.O. Box or street, state, and zip code. The SHARC will
be sent to this address.

Enter the name of the Alaska Native Tribe of which you are a member that qualifies you as eligible to fish
for subsistence halibut. This tribe must be one of the Alaska Native Tribes listed in 50 CFR 300.65(g)(2).

Enter your community or area of residence (city and state or describe the location). List your current
community or area of residence even if it is not one of the eligible rural communities listed in 50 CFR
300.65(g)(1) or eligible rural areas listed in 50 CFR 300.65(g)(3).

List the dates of your residence in this community or area (month, day, year)

Block C — Certification of Eligibility

Please sign and date the application. You must sign and date the application certifying you are a member of
an eligible Alaska Native Tribe under 50 CFR 300.65(g)(2) and that all information contained in the
application is true, correct, and complete to the best of your knowledge and belief. The application will be
considered incomplete without your signature and will not be processed.

Subsistence Halibut Registration Application
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Revised: 03/13/2009

OMB Control No. 0648-0460, Expiration Date: 01/31/2010

U.S. Dept of Commerce/NOAA
ALASKA NATIVE TRIBAL SUBSISTENCE National Marine Fisheries Service
HALIBUT REGISTRATION CERTIFICATE

Restricted Access Management
P.O. Box 21668
(SHARC) APPLICATION Juncau, Alaska 99802-1668
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Only persons who are members of an Alaska Native tribe as defined in 50 CFR 300.65 may be issued a tribal
SHARC.

Alaska Native tribe means, for purposes of the subsistence fishery for Pacific halibut in waters in and off
Alaska, a Federally recognized Alaska Native tribe that has customary and traditional use of halibut and

that is listed in 50 CFR 300.65(g)(2) of this part. A tribal SHARC may not be issued to anyone who is
not a member of an Alaska Native Tribe as defined in 50 CFR 300.65(g)(2).

Incomplete applications will result in delayed processing. Unsigned applications will not be processed.

Block A — Alaska Native Tribe
1. Name of Alaska Native Tribe (as defined at 50 CFR 300.65(g)(2)):

2. Business Mailing address:

3. Telephone number:

4. E-mail address:

Block B -- Tribal Member(s) Information
1. Name of tribal member (first, middle, last):

2. Date of birth:

3. Daytime telephone number:

4. Community of residence:

5. Mailing Address (P.O. number or street, city, state, zip code):

6. Are you applying for a new SHARC or a renewal of an existing SHARC?

[ ]New [ ]Renewal
If a Renewal, enter SHARC number:

Tribal SHARC Application
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Block B -- Tribal Member(s) Information

1. Name of tribal member (First, Middle, Last): 2. Date of birth:

3. Daytime telephone number:

4. Community of residence:

5. Mailing Address (P.O. number or street, city, state, zip code):

6. Are you applying for a new SHARC or a renewal of an existing SHARC? [ ]New [ ]Renewal

If a Renewal, enter SHARC number:

Block B -- Tribal Member(s) Information

1. Name of tribal member (First, Middle, Last): 2. Date of birth:

3. Daytime telephone number:

4. Community of residence:

5. Mailing Address (P.O. number or street, city, state, zip code):

6. Are you applying for a new SHARC or a renewal of an existing SHARC? [ ]New [ ]Renewal

If a Renewal, enter SHARC number:

Tribal SHARC Application
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Block B -- Tribal Member(s) Information

1. Name of tribal member (First, Middle, Last): 2. Date of birth:

3. Daytime telephone number:

4. Community of residence:

5. Mailing Address (P.O. number or street, city, state, zip code):

6. Are you applying for a new SHARC or a renewal of an existing SHARC? [ ]New [ ]Renewal

If a Renewal, enter SHARC number:

Block B -- Tribal Member(s) Information

1. Name of tribal member (First, Middle, Last): 2. Date of birth:

3. Daytime telephone number:

4. Community of residence:

5. Mailing Address (P.O. number or street, city, state, zip code):

6. Are you applying for a new SHARC or a renewal of an existing SHARC? [ ]New [ ]Renewal

If a Renewal, enter SHARC number:

Tribal SHARC Application
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Block B -- Tribal Member(s) Information

1. Name of tribal member (First, Middle, Last): 2. Date of birth:

3. Daytime telephone number:

4. Community of residence:

5. Mailing Address (P.O. number or street, city, state, zip code):

6. Are you applying for a new SHARC or a renewal of an existing SHARC? [ ]New [ ]Renewal

If a Renewal, enter SHARC number:

Block C — Certification of Tribal Official

I certify that all the person(s) listed on this registration application are members of the above-named “Alaska
Native Tribe as defined at 50 CFR 300.65(f)(2).

1. Signature of tribal official (First, Middle, Last): 2. Date:

3. Print name of official: 4. Official’s title:

PUBLIC REPORTING BURDEN STATEMENT

Public reporting burden for this collection of information is estimated to average 10 minutes per Tribal Member listed, including the time for
reviewing the instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including
suggestions for reducing the burden, to Assistant Regional Administrator, Sustainable Fisheries Division, Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802-1668.

ADDITIONAL INFORMATION

Before completing this form please note the following: 1) The NMFS may not conduct or sponsor this information request, and you are not
required to respond to this information request, unless the form displays a currently valid OMB control number; 2) This information is being
used to monitor the Alaska Subsistence Halibut Program; 3) Federal law and regulations require and authorize NMFS to manage the
subsistence halibut program in Alaska; 4) Submission of this information is required of all persons seeking to participate in fishing for
Pacific halibut under the subsistence halibut program; 5) This information is mandatory and is required to monitor the subsistence halibut
program under the Northern Pacific Halibut Act of 1982. 6) The birthdate is confidential under the Privacy Act.

Tribal SHARC Application
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OMB Control No. 0648-0460, Expiration Date: 01/31/2010

INSTRUCTIONS
NATIVE TRIBE SHARC APPLICATION

GENERAL INFORMATION

If you have questions when completing the application, please

e call RAM at (800) 304-4846 (select option 2) or (907) 586-7202 (select option 2),
e check our web site at www.alaskafisheries.noaa.gov/ram, or
e e¢-mail your questions to RAM.Alaska@noaa.gov.

Please allow at least 10 days for processing your SHARC. If you would like to have your SHARC sent by a
method other than regular mail, please attach a note indicating a method, and follow the appropriate procedure
below.

Complete the application and mail to:

NMFS, Alaska Region

Restricted Access Management (RAM)
P.O. Box 21668

Juneau, Alaska 99802-1668

Or deliver to:
Federal Building
709 W. 9th Street, Suite 713
Juneau, Alaska 99801

Or fax to: 907- 586-7354.
Or use the alternative methods mentioned below.

Express Mail

If you would like to have your SHARC sent to you by U.S. Postal Express Mail, send us an express mail envelope
with the correct amount of postage prepaid or send express mail stamps UNATTACHED to an envelope.

NOTE: If the express mail envelope you send is too small or the postage attached is less than the amount required,
your SHARC will be sent to you by regular U.S. mail.

Other Express Carriers
If you would like to have your SHARC sent to you by a private express carrier, e.g., Federal Express, UPS, DHL,
etc., submit your account number and name of carrier or a prepaid envelope with the permit application.

PROGRAM INFORMATION

The Halibut Subsistence Fishery is authorized by Federal regulations at 50 CFR Part 300 and provides for eligible
persons to conduct subsistence halibut fishing in Convention waters off Alaska.

Subsistence halibut
means halibut caught by a rural resident or a member of an Alaska Native tribe for direct personal or family
consumption as food, sharing for personal or family consumption as food, or for customary trade.

Tribal SHARC Application
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Eligible persons are:

¢ Residents of rural places. Rural Resident means, for purposes of the subsistence fishery for Pacific
halibut in waters in and off Alaska, a person domiciled in a rural community, as listed in 50 CFR Part
300.65(f)(1), who has maintained a domicile in a rural community for 12 consecutive months
immediately preceding the time when the assertion of residence is made and who is not claiming
residency in another state, territory, or country. A SHARC may not be issued to anyone who does
not reside within the municipal or census boundaries for an eligible rural community, or has not
resided within those boundaries for 12 consecutive months.

¢ All identified members of federally recognized Alaska Native tribes. Alaska Native tribe means, for
purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a federally
recognized Alaska Native tribe that has customary and traditional use of halibut and that is listed in
50 CFR 300.65()(2).

COMPLETING THE APPLICATION

Block A— Alaska Native Tribe

3.

4.

Enter the name of your Alaska Native Tribe as defined at 50 CFR 300.65(g)(2).

Enter the permanent business mailing address. The tribal members’ SHARCs will be
sent to this address.

Enter the daytime business telephone number, including area code.

Enter the e-mail address.

Block B — Tribal Member(s) Information

1.

2.

Enter name of tribal member (first, middle, and last name).

Enter date of birth.

Enter daytime telephone number, including area code.

List current community of residence.

Enter complete mailing address (P.O. number or street, city, state, zip code).

Indicate whether you are applying for a new SHARC or a renewal of an existing SHARC.
If a Renewal, enter SHARC number:

Block C — Certification of Tribal Official

1-2. The tribal official must sign and date the application. The tribal official’s signature certifies that the

persons listed on this registration application are members of the above-named Alaska Native Tribe as
defined at 50 CFR 300.65(f)(2) and that all information contained in the application is true, correct, and
complete to the best of your knowledge and belief.

Print name and title of official.

Tribal SHARC Application
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THE PRIVACY ACT OF 1974
5U.S.C. § 552a
As Amended

§ 552a. Records maintained on individuals

(a) Definitions

For purposes of this section--

(1) the term "agency" means agency as defined in section 552(f) of this title;
(2) the term "individual" means a citizen of the United States or an alien lawfully admitted for permanent residence;
(3) the term "maintain” includes maintain, collect, use or disseminate;

(4) the term "record" means any item, collection, or grouping of information about an individual that is maintained by an agency,
including, but not limited to, his education, financial transactions, medical history, and criminal or employment history and that
contains his name, or the identifying number, symbol, or other identifying particular assigned to the individual, such as a finger or
voice print or a photograph;

(5) the term "system of records" means a group of any records under the control of any agency from which information is retrieved
by the name of the individual or by some identifying number, symbol, or other identifying particular assigned to the individual;

(6) the term "statistical record" means a record in a system of records maintained for statistical research or reporting purposes only
and not used in whole or in part in making any determination about an identifiable individual, except as provided by section 8 of Title
13;

(7) the term "routine use" means, with respect to the disclosure of a record, the use of such record for a purpose which is compatible
with the purpose for which it was collected;

(8) the term "matching program"--
(A) means any computerized comparison of--
(i) two or more automated systems of records or a system of records with non-Federal records for the purpose of--

(1) establishing or verifying the eligibility of, or continuing compliance with statutory and regulatory requirements by,
applicants for, recipients or beneficiaries of, participants in, or providers of services with respect to, cash or in-kind
assistance or payments under Federal benefit programs, or

(I1) recouping payments or delinquent debts under such Federal benefit programs, or

(ii) two or more automated Federal personnel or payroll systems of records or a system of Federal personnel or payroll
records with non-Federal records,

(B) but does not include--
(i) matches performed to produce aggregate statistical data without any personal identifiers;

(i) matches performed to support any research or statistical project, the specific data of which may not be used to make
decisions concerning the rights, benefits, or privileges of specific individuals;

(iii) matches performed, by an agency (or component thereof) which performs as its principal function any activity
pertaining to the enforcement of criminal laws, subsequent to the initiation of a specific criminal or civil law enforcement
investigation of a named person or persons for the purpose of gathering evidence against such person or persons;

(iv) matches of tax information (I) pursuant to section 6103(d) of the Internal Revenue Code of 1986, (Il) for purposes of
tax administration as defined in section 6103(b)(4) of such Code, (lll) for the purpose of intercepting a tax refund due an
individual under authority granted by section 404(e), 464, or 1137 of the Social Security Act; or (IV) for the purpose of
intercepting a tax refund due an individual under any other tax refund intercept program authorized by statute which has
been determined by the Director of the Office of Management and Budget to contain verification, notice, and hearing
requirements that are substantially similar to the procedures in section 1137 of the Social Security Act;

(v) matches--

(1) using records predominantly relating to Federal personnel, that are performed for routine administrative
purposes (subject to guidance provided by the Director of the Office of Management and Budget pursuant to
subsection (v)); or

(1) conducted by an agency using only records from systems of records maintained by that agency;

if the purpose of the match is not to take any adverse financial, personnel, disciplinary, or other adverse action against
Federal personnel; or

(vi) matches performed for foreign counterintelligence purposes or to produce background checks for security clearances
of Federal personnel or Federal contractor personnel;

(vii) matches performed incident to a levy described in section 6103(k)(8) of the Internal Revenue Code of 1986; or

(viii) matches performed pursuant to section 202(x)(3) or 1611(e)(1) of the Social Security Act (42 U.S.C. § 402(x)(3), §
1382(e)(1);



(9) the term "recipient agency" means any agency, or contractor thereof, receiving records contained in a system of records from a
source agency for use in a matching program;

(10) the term "non-Federal agency" means any State or local government, or agency thereof, which receives records contained in a
system of records from a source agency for use in a matching program;

(11) the term "source agency" means any agency which discloses records contained in a system of records to be used in a
matching program, or any State or local government, or agency thereof, which discloses records to be used in a matching program;

(12) the term "Federal benefit program" means any program administered or funded by the Federal Government, or by any agent or
State on behalf of the Federal Government, providing cash or in-kind assistance in the form of payments, grants, loans, or loan
guarantees to individuals; and

(13) the term "Federal personnel” means officers and employees of the Government of the United States, members of the uniformed
services (including members of the Reserve Components), individuals entitled to receive immediate or deferred retirement benefits
under any retirement program of the Government of the United States (including survivor benefits).

(b) Conditions of disclosure

No agency shall disclose any record which is contained in a system of records by any means of communication to any person, or to another
agency, except pursuant to a written request by, or with the prior written consent of, the individual to whom the record pertains, unless
disclosure of the record would be--

(1) to those officers and employees of the agency which maintains the record who have a need for the record in the performance of
their duties;

(2) required under section 552 of this title;
(3) for a routine use as defined in subsection (a)(7) of this section and described under subsection (e)(4)(D) of this section;

(4) to the Bureau of the Census for purposes of planning or carrying out a census or survey or related activity pursuant to the
provisions of Title 13;

(5) to a recipient who has provided the agency with advance adequate written assurance that the record will be used solely as a
statistical research or reporting record, and the record is to be transferred in a form that is not individually identifiable;

(6) to the National Archives and Records Administration as a record which has sufficient historical or other value to warrant its
continued preservation by the United States Government, or for evaluation by the Archivist of the United States or the designee of
the Archivist to determine whether the record has such value;

(7) to another agency or to an instrumentality of any governmental jurisdiction within or under the control of the United States for a
civil or criminal law enforcement activity if the activity is authorized by law, and if the head of the agency or instrumentality has made
a written request to the agency which maintains the record specifying the particular portion desired and the law enforcement activity
for which the record is sought;

(8) to a person pursuant to a showing of compelling circumstances affecting the health or safety of an individual if upon such
disclosure notification is transmitted to the last known address of such individual;

(9) to either House of Congress, or, to the extent of matter within its jurisdiction, any committee or subcommittee thereof, any joint
committee of Congress or subcommittee of any such joint committee;

(10) to the Comptroller General, or any of his authorized representatives, in the course of the performance of the duties of the
General Accounting Office;

(11) pursuant to the order of a court of competent jurisdiction; or
(12) to a consumer reporting agency in accordance with section 3711(e) of Title 31.
(c) Accounting of Certain Disclosures
Each agency, with respect to each system of records under its control, shall--
(1) except for disclosures made under subsections (b)(1) or (b)(2) of this section, keep an accurate accounting of--

(A) the date, nature, and purpose of each disclosure of a record to any person or to another agency made under
subsection (b) of this section; and

(B) the name and address of the person or agency to whom the disclosure is made;

(2) retain the accounting made under paragraph (1) of this subsection for at least five years or the life of the record, whichever is
longer, after the disclosure for which the accounting is made;

(3) except for disclosures made under subsection (b)(7) of this section, make the accounting made under paragraph (1) of this
subsection available to the individual named in the record at his request; and

(4) inform any person or other agency about any correction or notation of dispute made by the agency in accordance with
subsection (d) of this section of any record that has been disclosed to the person or agency if an accounting of the disclosure was
made.

(d) Access to records
Each agency that maintains a system of records shall--

(1) upon request by any individual to gain access to his record or to any information pertaining to him which is contained in the
system, permit him and upon his request, a person of his own choosing to accompany him, to review the record and have a copy
made of all or any portion thereof in a form comprehensible to him, except that the agency may require the individual to furnish a
written statement authorizing discussion of that individual's record in the accompanying person's presence;

(2) permit the individual to request amendment of a record pertaining to him and--



(A) not later than 10 days (excluding Saturdays, Sundays, and legal public holidays) after the date of receipt of such
request, acknowledge in writing such receipt; and

(B) promptly, either--

(i) make any correction of any portion thereof which the individual believes is not accurate, relevant, timely, or
complete; or

(i) inform the individual of its refusal to amend the record in accordance with his request, the reason for the
refusal, the procedures established by the agency for the individual to request a review of that refusal by the
head of the agency or an officer designated by the head of the agency, and the name and business address of
that official;

(3) permit the individual who disagrees with the refusal of the agency to amend his record to request a review of such refusal, and
not later than 30 days (excluding Saturdays, Sundays, and legal public holidays) from the date on which the individual requests such
review, complete such review and make a final determination unless, for good cause shown, the head of the agency extends such
30-day period; and if, after his review, the reviewing official also refuses to amend the record in accordance with the request, permit
the individual to file with the agency a concise statement setting forth the reasons for his disagreement with the refusal of the
agency, and notify the individual of the provisions for judicial review of the reviewing official's determination under subsection
(9)(1)(A) of this section;

(4) in any disclosure, containing information about which the individual has filed a statement of disagreement, occurring after the
filing of the statement under paragraph (3) of this subsection, clearly note any portion of the record which is disputed and provide
copies of the statement and, if the agency deems it appropriate, copies of a concise statement of the reasons of the agency for not
making the amendments requested, to persons or other agencies to whom the disputed record has been disclosed; and

(5) nothing in this section shall allow an individual access to any information compiled in reasonable anticipation of a civil action or
proceeding.

(e) Agency requirements
Each agency that maintains a system of records shall--

(1) maintain in its records only such information about an individual as is relevant and necessary to accomplish a purpose of the
agency required to be accomplished by statute or by Executive order of the President;

(2) collect information to the greatest extent practicable directly from the subject individual when the information may result in
adverse determinations about an individual's rights, benefits, and privileges under Federal programs;

(3) inform each individual whom it asks to supply information, on the form which it uses to collect the information or on a separate
form that can be retained by the individual--

(A) the authority (whether granted by statute, or by Executive order of the President) which authorizes the solicitation of
the information and whether disclosure of such information is mandatory or voluntary;

(B) the principal purpose or purposes for which the information is intended to be used;

(C) the routine uses which may be made of the information, as published pursuant to paragraph (4)(D) of this subsection;
and

(D) the effects on him, if any, of not providing all or any part of the requested information;

(4) subject to the provisions of paragraph (11) of this subsection, publish in the Federal Register upon establishment or revision a
notice of the existence and character of the system of records, which notice shall include--

(A) the name and location of the system;
(B) the categories of individuals on whom records are maintained in the system;
(C) the categories of records maintained in the system;

(D) each routine use of the records contained in the system, including the categories of users and the purpose of such
use;

(E) the policies and practices of the agency regarding storage, retrievability, access controls, retention, and disposal of the
records;

(F) the title and business address of the agency official who is responsible for the system of records;

(G) the agency procedures whereby an individual can be notified at his request if the system of records contains a record
pertaining to him;

(H) the agency procedures whereby an individual can be notified at his request how he can gain access to any record
pertaining to him contained in the system of records, and how he can contest its content; and

(1) the categories of sources of records in the system;

(5) maintain all records which are used by the agency in making any determination about any individual with such accuracy,
relevance, timeliness, and completeness as is reasonably necessary to assure fairness to the individual in the determination;

(6) prior to disseminating any record about an individual to any person other than an agency, unless the dissemination is made
pursuant to subsection (b)(2) of this section, make reasonable efforts to assure that such records are accurate, complete, timely,
and relevant for agency purposes;

(7) maintain no record describing how any individual exercises rights guaranteed by the First Amendment unless expressly
authorized by statute or by the individual about whom the record is maintained or unless pertinent to and within the scope of an
authorized law enforcement activity;

(8) make reasonable efforts to serve notice on an individual when any record on such individual is made available to any person
under compulsory legal process when such process becomes a matter of public record;



(9) establish rules of conduct for persons involved in the design, development, operation, or maintenance of any system of records,
or in maintaining any record, and instruct each such person with respect to such rules and the requirements of this section, including
any other rules and procedures adopted pursuant to this section and the penalties for noncompliance;

(10) establish appropriate administrative, technical and physical safeguards to insure the security and confidentiality of records and
to protect against any anticipated threats or hazards to their security or integrity which could result in substantial harm,
embarrassment, inconvenience, or unfairness to any individual on whom information is maintained;

(11) at least 30 days prior to publication of information under paragraph (4)(D) of this subsection, publish in the Federal Register
notice of any new use or intended use of the information in the system, and provide an opportunity for interested persons to submit
written data, views, or arguments to the agency; and

(12) if such agency is a recipient agency or a source agency in a matching program with a non-Federal agency, with respect to any
establishment or revision of a matching program, at least 30 days prior to conducting such program, publish in the Federal Register
notice of such establishment or revision.

(f) Agency rules

In order to carry out the provisions of this section, each agency that maintains a system of records shall promulgate rules, in accordance with
the requirements (including general notice) of section 553 of this title, which shall--

(1) establish procedures whereby an individual can be notified in response to his request if any system of records named by the
individual contains a record pertaining to him;

(2) define reasonable times, places, and requirements for identifying an individual who requests his record or information pertaining
to him before the agency shall make the record or information available to the individual;

(3) establish procedures for the disclosure to an individual upon his request of his record or information pertaining to him, including
special procedure, if deemed necessary, for the disclosure to an individual of medical records, including psychological records,
pertaining to him;

(4) establish procedures for reviewing a request from an individual concerning the amendment of any record or information
pertaining to the individual, for making a determination on the request, for an appeal within the agency of an initial adverse agency
determination, and for whatever additional means may be necessary for each individual to be able to exercise fully his rights under
this section; and

(5) establish fees to be charged, if any, to any individual for making copies of his record, excluding the cost of any search for and
review of the record.

The Office of the Federal Register shall biennially compile and publish the rules promulgated under this subsection and agency notices
published under subsection (e)(4) of this section in a form available to the public at low cost.

(9)(2) Civil remedies
Whenever any agency

(A) makes a determination under subsection (d)(3) of this section not to amend an individual's record in accordance with
his request, or fails to make such review in conformity with that subsection;

(B) refuses to comply with an individual request under subsection (d)(1) of this section;

(C) fails to maintain any record concerning any individual with such accuracy, relevance, timeliness, and completeness as
is necessary to assure fairness in any determination relating to the qualifications, character, rights, or opportunities of, or
benefits to the individual that may be made on the basis of such record, and consequently a determination is made which
is adverse to the individual; or

(D) fails to comply with any other provision of this section, or any rule promulgated thereunder, in such a way as to have
an adverse effect on an individual, the individual may bring a civil action against the agency, and the district courts of the
United States shall have jurisdiction in the matters under the provisions of this subsection.

(2)(A) In any suit brought under the provisions of subsection (g)(1)(A) of this section, the court may order the agency to amend the
individual's record in accordance with his request or in such other way as the court may direct. In such a case the court shall
determine the matter de novo.

(B) The court may assess against the United States reasonable attorney fees and other litigation costs reasonably
incurred in any case under this paragraph in which the complainant has substantially prevailed.

(3)(A) In any suit brought under the provisions of subsection (g)(1)(B) of this section, the court may enjoin the agency from
withholding the records and order the production to the complainant of any agency records improperly withheld from him. In such a
case the court shall determine the matter de novo, and may examine the contents of any agency records in camera to determine
whether the records or any portion thereof may be withheld under any of the exemptions set forth in subsection (k) of this section,
and the burden is on the agency to sustain its action.

(B) The court may assess against the United States reasonable attorney fees and other litigation costs reasonably
incurred in any case under this paragraph in which the complainant has substantially prevailed.

(4) In any suit brought under the provisions of subsection (g)(1)(C) or (D) of this section in which the court determines that the
agency acted in a manner which was intentional or willful, the United States shall be liable to the individual in an amount equal to the
sum of--

(A) actual damages sustained by the individual as a result of the refusal or failure, but in no case shall a person entitled to
recovery receive less than the sum of $1,000; and

(B) the costs of the action together with reasonable attorney fees as determined by the court.

(5) An action to enforce any liability created under this section may be brought in the district court of the United States in the district
in which the complainant resides, or has his principal place of business, or in which the agency records are situated, or in the District
of Columbia, without regard to the amount in controversy, within two years from the date on which the cause of action arises, except
that where an agency has materially and willfully misrepresented any information required under this section to be disclosed to an



individual and the information so misrepresented is material to establishment of the liability of the agency to the individual under this
section, the action may be brought at any time within two years after discovery by the individual of the misrepresentation. Nothing in
this section shall be construed to authorize any civil action by reason of any injury sustained as the result of a disclosure of a record
prior to September 27, 1975.

(h) Rights of legal guardians

For the purposes of this section, the parent of any minor, or the legal guardian of any individual who has been declared to be incompetent due
to physical or mental incapacity or age by a court of competent jurisdiction, may act on behalf of the individual.

())(1) Criminal penalties

Any officer or employee of an agency, who by virtue of his employment or official position, has possession of, or access to, agency records
which contain individually identifiable information the disclosure of which is prohibited by this section or by rules or regulations established
thereunder, and who knowing that disclosure of the specific material is so prohibited, willfully discloses the material in any manner to any
person or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

(2) Any officer or employee of any agency who willfully maintains a system of records without meeting the notice requirements of
subsection (e)(4) of this section shall be guilty of a misdemeanor and fined not more than $5,000.

(3) Any person who knowingly and willfully requests or obtains any record concerning an individual from an agency under false
pretenses shall be guilty of a misdemeanor and fined not more than $5,000.

() General exemptions

The head of any agency may promulgate rules, in accordance with the requirements (including general notice) of sections 553(b)(1), (2), and
(3), (c), and (e) of this title, to exempt any system of records within the agency from any part of this section except subsections (b), (c)(1) and
(2), (e)(4)(A) through (F), (e)(6), (7), (9), (10), and (11), and (i) if the system of records is--

(1) maintained by the Central Intelligence Agency; or

(2) maintained by an agency or component thereof which performs as its principal function any activity pertaining to the enforcement
of criminal laws, including police efforts to prevent, control, or reduce crime or to apprehend criminals, and the activities of
prosecutors, courts, correctional, probation, pardon, or parole authorities, and which consists of (A) information compiled for the
purpose of identifying individual criminal offenders and alleged offenders and consisting only of identifying data and notations of
arrests, the nature and disposition of criminal charges, sentencing, confinement, release, and parole and probation status; (B)
information compiled for the purpose of a criminal investigation, including reports of informants and investigators, and associated
with an identifiable individual; or (C) reports identifiable to an individual compiled at any stage of the process of enforcement of the
criminal laws from arrest or indictment through release from supervision.

At the time rules are adopted under this subsection, the agency shall include in the statement required under section 553(c) of this title, the
reasons why the system of records is to be exempted from a provision of this section.

(k) Specific exemptions

The head of any agency may promulgate rules, in accordance with the requirements (including general notice) of sections 553(b)(1), (2), and
(3), (c), and (e) of this title, to exempt any system of records within the agency from subsections (c)(3), (d), (e)(1), (e)(4)(G), (H), and (1) and (f)
of this section if the system of records is--

(1) subject to the provisions of section 552(b)(1) of this title;

(2) investigatory material compiled for law enforcement purposes, other than material within the scope of subsection (j)(2) of this
section: Provided, however, That if any individual is denied any right, privilege, or benefit that he would otherwise be entitled by
Federal law, or for which he would otherwise be eligible, as a result of the maintenance of such material, such material shall be
provided to such individual, except to the extent that the disclosure of such material would reveal the identity of a source who
furnished information to the Government under an express promise that the identity of the source would be held in confidence, or,
prior to the effective date of this section, under an implied promise that the identity of the source would be held in confidence;

(3) maintained in connection with providing protective services to the President of the United States or other individuals pursuant to
section 3056 of Title 18;

(4) required by statute to be maintained and used solely as statistical records;

(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian
employment, military service, Federal contracts, or access to classified information, but only to the extent that the disclosure of such
material would reveal the identity of a source who furnished information to the Government under an express promise that the
identity of the source would be held in confidence, or, prior to the effective date of this section, under an implied promise that the
identity of the source would be held in confidence;

(6) testing or examination material used solely to determine individual qualifications for appointment or promotion in the Federal
service the disclosure of which would compromise the objectivity or fairness of the testing or examination process; or

(7) evaluation material used to determine potential for promotion in the armed services, but only to the extent that the disclosure of
such material would reveal the identity of a source who furnished information to the Government under an express promise that the
identity of the source would be held in confidence, or, prior to the effective date of this section, under an implied promise that the
identity of the source would be held in confidence.

At the time rules are adopted under this subsection, the agency shall include in the statement required under section 553(c) of this title, the
reasons why the system of records is to be exempted from a provision of this section.

(1) Archival records

(1) Each agency record which is accepted by the Archivist of the United States for storage, processing, and servicing in accordance
with section 3103 of Title 44 shall, for the purposes of this section, be considered to be maintained by the agency which deposited
the record and shall be subject to the provisions of this section. The Archivist of the United States shall not disclose the record
except to the agency which maintains the record, or under rules established by that agency which are not inconsistent with the
provisions of this section.



(2) Each agency record pertaining to an identifiable individual which was transferred to the National Archives of the United States as
a record which has sufficient historical or other value to warrant its continued preservation by the United States Government, prior to
the effective date of this section, shall, for the purposes of this section, be considered to be maintained by the National Archives and
shall not be subject to the provisions of this section, except that a statement generally describing such records (modeled after the
requirements relating to records subject to subsections (e)(4)(A) through (G) of this section) shall be published in the Federal
Register.

(3) Each agency record pertaining to an identifiable individual which is transferred to the National Archives of the United States as a
record which has sufficient historical or other value to warrant its continued preservation by the United States Government, on or
after the effective date of this section, shall, for the purposes of this section, be considered to be maintained by the National
Archives and shall be exempt from the requirements of this section except subsections (e)(4)(A) through (G) and (e)(9) of this
section.

(m) Government contractors

(1) When an agency provides by a contract for the operation by or on behalf of the agency of a system of records to accomplish an

agency function, the agency shall, consistent with its authority, cause the requirements of this section to be applied to such system.
For purposes of subsection (i) of this section any such contractor and any employee of such contractor, if such contract is agreed to
on or after the effective date of this section, shall be considered to be an employee of an agency.

(2) A consumer reporting agency to which a record is disclosed under section 3711(e) of Title 31 shall not be considered a
contractor for the purposes of this section.

(n) Mailing lists

An individual's name and address may not be sold or rented by an agency unless such action is specifically authorized by law. This provision
shall not be construed to require the withholding of names and addresses otherwise permitted to be made public.

(o) Matching agreements -- (1) No record which is contained in a system of records may be disclosed to a recipient agency or non-Federal
agency for use in a computer matching program except pursuant to a written agreement between the source agency and the recipient agency
or non-Federal agency specifying--

(A) the purpose and legal authority for conducting the program;
(B) the justification for the program and the anticipated results, including a specific estimate of any savings;

(C) a description of the records that will be matched, including each data element that will be used, the approximate
number of records that will be matched, and the projected starting and completion dates of the matching program;

(D) procedures for providing individualized notice at the time of application, and notice periodically thereafter as directed
by the Data Integrity Board of such agency (subject to guidance provided by the Director of the Office of Management and
Budget pursuant to subsection (v)), to--

(i) applicants for and recipients of financial assistance or payments under Federal benefit programs, and

(i) applicants for and holders of positions as Federal personnel, that any information provided by such
applicants, recipients, holders, and individuals may be subject to verification through matching programs;

(E) procedures for verifying information produced in such matching program as required by subsection (p);

(F) procedures for the retention and timely destruction of identifiable records created by a recipient agency or non-Federal
agency in such matching program;

(G) procedures for ensuring the administrative, technical, and physical security of the records matched and the results of
such programs;

(H) prohibitions on duplication and redisclosure of records provided by the source agency within or outside the recipient
agency or the non-Federal agency, except where required by law or essential to the conduct of the matching program;

() procedures governing the use by a recipient agency or non-Federal agency of records provided in a matching program
by a source agency, including procedures governing return of the records to the source agency or destruction of records
used in such program;

(J) information on assessments that have been made on the accuracy of the records that will be used in such matching
program; and

(K) that the Comptroller General may have access to all records of a recipient agency or a non-Federal agency that the
Comptroller General deems necessary in order to monitor or verify compliance with the agreement.

(2)(A) A copy of each agreement entered into pursuant to paragraph (1) shall--

(i) be transmitted to the Committee on Governmental Affairs of the Senate and the Committee on Government
Operations of the House of Representatives; and

(i) be available upon request to the public.

(B) No such agreement shall be effective until 30 days after the date on which such a copy is transmitted pursuant to
subparagraph (A)(i).

(C) Such an agreement shall remain in effect only for such period, not to exceed 18 months, as the Data Integrity Board of
the agency determines is appropriate in light of the purposes, and length of time necessary for the conduct, of the
matching program.

(D) Within 3 months prior to the expiration of such an agreement pursuant to subparagraph (C), the Data Integrity Board
of the agency may, without additional review, renew the matching agreement for a current, ongoing matching program for
not more than one additional year if--

(i) such program will be conducted without any change; and



(i) each party to the agreement certifies to the Board in writing that the program has been conducted in
compliance with the agreement.

(p) Verification and Opportunity to Contest Findings

(1) In order to protect any individual whose records are used in a matching program, no recipient agency, non-Federal agency, or
source agency may suspend, terminate, reduce, or make a final denial of any financial assistance or payment under a Federal
benefit program to such individual, or take other adverse action against such individual, as a result of information produced by such
matching program, until--

(A)(i) the agency has independently verified the information; or

(i) the Data Integrity Board of the agency, or in the case of a non-Federal agency the Data Integrity Board of
the source agency, determines in accordance with guidance issued by the Director of the Office of Management
and Budget that--

() the information is limited to identification and amount of benefits paid by the source agency under
a Federal benefit program; and

(I1) there is a high degree of confidence that the information provided to the recipient agency is
accurate;

(B) the individual receives a notice from the agency containing a statement of its findings and informing the individual of
the opportunity to contest such findings; and

(C)(i) the expiration of any time period established for the program by statute or regulation for the individual to respond to
that notice; or

(ii) in the case of a program for which no such period is established, the end of the 30-day period beginning on
the date on which notice under subparagraph (B) is mailed or otherwise provided to the individual.

(2) Independent verification referred to in paragraph (1) requires investigation and confirmation of specific information relating to an
individual that is used as a basis for an adverse action against the individual, including where applicable investigation and
confirmation of--

(A) the amount of any asset or income involved;
(B) whether such individual actually has or had access to such asset or income for such individual's own use; and
(C) the period or periods when the individual actually had such asset or income.

(3) Notwithstanding paragraph (1), an agency may take any appropriate action otherwise prohibited by such paragraph if the agency
determines that the public health or public safety may be adversely affected or significantly threatened during any notice period
required by such paragraph.

(q) Sanctions

(1) Notwithstanding any other provision of law, no source agency may disclose any record which is contained in a system of records
to a recipient agency or non-Federal agency for a matching program if such source agency has reason to believe that the
requirements of subsection (p), or any matching agreement entered into pursuant to subsection (0), or both, are not being met by
such recipient agency.

(2) No source agency may renew a matching agreement unless--

(A) the recipient agency or non-Federal agency has certified that it has complied with the provisions of that agreement;
and

(B) the source agency has no reason to believe that the certification is inaccurate.
(r) Report on new systems and matching programs

Each agency that proposes to establish or make a significant change in a system of records or a matching program shall provide adequate
advance notice of any such proposal (in duplicate) to the Committee on Government Operations of the House of Representatives, the
Committee on Governmental Affairs of the Senate, and the Office of Management and Budget in order to permit an evaluation of the probable
or potential effect of such proposal on the privacy or other rights of individuals.

(s) [Biennial report] Repealed by the Federal Reports Elimination and Sunset Act of 1995, Pub. L. No. 104-66, § 3003, 109 Stat. 707, 734-36
(1995), amended by Pub. L. No. 106-113, § 236, 113 Stat. 1501, 1501A-302 (1999) (changing effective date to May 15, 2000).

(t) Effect of other laws

(1) No agency shall rely on any exemption contained in section 552 of this title to withhold from an individual any record which is
otherwise accessible to such individual under the provisions of this section.

(2) No agency shall rely on any exemption in this section to withhold from an individual any record which is otherwise accessible to
such individual under the provisions of section 552 of this title.

(u) Data Integrity Boards

(1) Every agency conducting or participating in a matching program shall establish a Data Integrity Board to oversee and coordinate
among the various components of such agency the agency's implementation of this section.

(2) Each Data Integrity Board shall consist of senior officials designated by the head of the agency, and shall include any senior
official designated by the head of the agency as responsible for implementation of this section, and the inspector general of the
agency, if any. The inspector general shall not serve as chairman of the Data Integrity Board.

(3) Each Data Integrity Board--

(A) shall review, approve, and maintain all written agreements for receipt or disclosure of agency records for matching
programs to ensure compliance with subsection (0), and all relevant statutes, regulations, and guidelines;



(B) shall review all matching programs in which the agency has participated during the year, either as a source agency or
recipient agency, determine compliance with applicable laws, regulations, guidelines, and agency agreements, and
assess the costs and benefits of such programs;

(C) shall review all recurring matching programs in which the agency has participated during the year, either as a source
agency or recipient agency, for continued justification for such disclosures;

(D) shall compile an annual report, which shall be submitted to the head of the agency and the Office of Management and
Budget and made available to the public on request, describing the matching activities of the agency, including--

(i) matching programs in which the agency has participated as a source agency or recipient agency;
(ii) matching agreements proposed under subsection (0) that were disapproved by the Board;
(iii) any changes in membership or structure of the Board in the preceding year;

(iv) the reasons for any waiver of the requirement in paragraph (4) of this section for completion and submission
of a cost-benefit analysis prior to the approval of a matching program;

(v) any violations of matching agreements that have been alleged or identified and any corrective action taken;
and

(vi) any other information required by the Director of the Office of Management and Budget to be included in
such report;

(E) shall serve as a clearinghouse for receiving and providing information on the accuracy, completeness, and reliability of
records used in matching programs;

(F) shall provide interpretation and guidance to agency components and personnel on the requirements of this section for
matching programs;

(G) shall review agency recordkeeping and disposal policies and practices for matching programs to assure compliance
with this section; and

(H) may review and report on any agency matching activities that are not matching programs.

(4)(A) Except as provided in subparagraphs (B) and (C), a Data Integrity Board shall not approve any written agreement for a
matching program unless the agency has completed and submitted to such Board a cost-benefit analysis of the proposed program
and such analysis demonstrates that the program is likely to be cost effective.

(B) The Board may waive the requirements of subparagraph (A) of this paragraph if it determines in writing, in accordance
with guidelines prescribed by the Director of the Office of Management and Budget, that a cost-benefit analysis is not
required.

(C) A cost-benefit analysis shall not be required under subparagraph (A) prior to the initial approval of a written agreement
for a matching program that is specifically required by statute. Any subsequent written agreement for such a program shall
not be approved by the Data Integrity Board unless the agency has submitted a cost-benefit analysis of the program as
conducted under the preceding approval of such agreement.

(5)(A) If a matching agreement is disapproved by a Data Integrity Board, any party to such agreement may appeal the disapproval
to the Director of the Office of Management and Budget. Timely notice of the filing of such an appeal shall be provided by the
Director of the Office of Management and Budget to the Committee on Governmental Affairs of the Senate and the Committee on
Government Operations of the House of Representatives.

(B) The Director of the Office of Management and Budget may approve a matching agreement notwithstanding the
disapproval of a Data Integrity Board if the Director determines that--

(i) the matching program will be consistent with all applicable legal, regulatory, and policy requirements;
(ii) there is adequate evidence that the matching agreement will be cost- effective; and
(iii) the matching program is in the public interest.

(C) The decision of the Director to approve a matching agreement shall not take effect until 30 days after it is reported to
committees described in subparagraph (A).

(D) If the Data Integrity Board and the Director of the Office of Management and Budget disapprove a matching program
proposed by the inspector general of an agency, the inspector general may report the disapproval to the head of the
agency and to the Congress.

(6) The Director of the Office of Management and Budget shall, annually during the first 3 years after the date of enactment of this
subsection and biennially thereafter, consolidate in a report to the Congress the information contained in the reports from the
various Data Integrity Boards under paragraph (3)(D). Such report shall include detailed information about costs and benefits of
matching programs that are conducted during the period covered by such consolidated report, and shall identify each waiver
granted by a Data Integrity Board of the requirement for completion and submission of a cost-benefit analysis and the reasons for
granting the waiver.

(7) In the reports required by paragraphs (3)(D) and (6), agency matching activities that are not matching programs may be reported
on an aggregate basis, if and to the extent necessary to protect ongoing law enforcement or counterintelligence investigations.

(v) Office of Management and Budget Responsibilities
The Director of the Office of Management and Budget shall--

(1) develop and, after notice and opportunity for public comment, prescribe guidelines and regulations for the use of agencies in
implementing the provisions of this section; and

(2) provide continuing assistance to and oversight of the implementation of this section by agencies.

The following section originally was part of the Privacy Act but was not codified; it may be found at § 552a (note).



Sec. 7(a) (1) It shall be unlawful for any Federal, State or local government agency to deny to any individual any right, benefit, or
privilege provided by law because of such individual's refusal to disclose his social security account number.

(2) the provisions of paragraph (1) of this subsection shall not apply with respect to--
(A) any disclosure which is required by Federal statute, or

(B) any disclosure of a social security number to any Federal, State, or local agency maintaining a system of
records in existence and operating before January 1, 1975, if such disclosure was required under statute or
regulation adopted prior to such date to verify the identity of an individual.

(b) Any Federal, State or local government agency which requests an individual to disclose his social security account number shall
inform that individual whether that disclosure is mandatory or voluntary, by what statutory or other authority such number is solicited,
and what uses will be made of it.

The following sections originally were part of P.L. 100-503, the Computer Matching and Privacy Protection Act of 1988; they may be
found at § 552a (note).

Sec. 6 Functions of the Director of the Office of Management and Budget.

(b) Implementation Guidance for Amendments -- The Director shall, pursuant to section 552a(v) of Title 5, United States
Code, develop guidelines and regulations for the use of agencies in implementing the amendments made by this Act not
later than 8 months after the date of enactment of this Act.

Sec. 9 Rules of Construction.
Nothing in the amendments made by this Act shall be construed to authorize--

(1) the establishment or maintenance by any agency of a national data bank that combines, merges, or links information
on individuals maintained in systems of records by other Federal agencies;

(2) the direct linking of computerized systems of records maintained by Federal agencies;

(3) the computer matching of records not otherwise authorized by law; or

(4) the disclosure of records for computer matching except to a Federal, State, or local agency.
Sec. 10 Effective Dates.

(a) In Genera | -- Except as provided in subsection (b), the amendments made by this Act shall take effect 9 months after
the date of enactment of this Act.

(b) Exceptions -- The amendment made by sections 3(b) [Notice of Matching Programs -- Report to Congress and the
Office of Management and Budget], 6 [Functions of the Director of the Office of Management and Budget], 7 [Compilation
of Rules and Notices], and 8 [Annual Report] of this Act shall take effect upon enactment.
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SeC. 601. DEFINITIONS [CITE: 5USC 601]

For purposes of this chapter—

@
)

the term “agency” means an agency as defined in section 551(1) of thistitle;

the term “rule’ means any rule for which the agency publishes a generd notice of
proposed rulemaking pursuant to section 553(b) of thistitle, or any other law, including
any rule of generd applicability governing Federa grantsto State and local
governments for which the agency provides an opportunity for notice and public
comment, except that the term “rule’” does not include arule of particular gpplicability
relaing to rates, wages, corporate or financia structures or reorganizations thereof,
prices, facilities, appliances, services, or alowances therefor or to vauations, costs or
accounting, or practices relating to such rates, wages, structures, prices, appliances,
services, or allowances,

Source: Title5, Part |, Chapter 6
from U.S. Code Online via GPO Access [wais.access.gpo.gov] Page 1



3

(4)

Q)

(6)

()

the term “smdll business’ has the same meaning asthe term “smadl business concern’
under section 3 of the Smadl Business Act, unless an agency, after consultation with the
Office of Advocacy of the Smdl Business Administration and after opportunity for
public comment, establishes one or more definitions of such term which are appropriate
to the ectivities of the agency and publishes such definition(s) in the Federd Regider;

the term “smdl organization” means any not-for-profit enterprise which isindependently
owned and operated and is not dominant in its field, unless an agency establishes, after
opportunity for public comment, one or more definitions of such term which are
gppropriate to the activities of the agency and publishes such definition(s) in the Federd
Regiger;

the term “smdl governmentad jurisdiction” means governments of cities, counties, towns,
townships, villages, school didricts, or specid didricts, with a population of less than
fifty thousand, unless an agency establishes, after opportunity for public comment, one
or more definitions of such term which are gppropriate to the activities of the agency
and which are based on such factors aslocation in rurd or sparsely populated areas or
limited revenues due to the population of such jurisdiction, and publishes such
definition(s) in the Federd Regiger;

the term “smadll entity” shdl have the same meaning as the terms “smdl busness’, “smdll
organization” and “smdl governmenta jurisdiction” defined in paragraphs (3), (4) and
(5) of this section; and

the term “collection of information” --

(A)  meansthe obtaining, causing to be obtained, soliciting, or requiring the
disclosure to third parties or the public, of facts or opinions by or for an agency,
regardless of form or format, caling for either--

) answersto identica questions posed to, or identicd reporting or
recordkeeping requirements imposed on, 10 or more persons, other
than agencies, ingrumentdities, or employees of the United States; or

@i answers to questions posed to agencies, insrumentdities, or employees
of the United States which are to be used for general statistical
purposes; and

(B)  shdl not include a collection of information described under section 3518(c)(1)
of title 44, United States Code.

Source: Title5, Part |, Chapter 6
from U.S. Code Online via GPO Access [wais.access.gpo.gov] Page 2



8 recordkeeping requirement.--The term “ recordkeegping requirement” means a
requirement imposed by an agency on persons to maintain specified records.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1165; amended Pub. L. 104-121, title |1, Sec. 241(8)(2), Mar. 29,
1996, 110 Stat. 864.)

SEC. 602. REGULATORY AGENDA [CITE: 5USC 602]

@

(b)

(©

(d)

During the months of October and April of each year, each agency shdl publish in the Federd
Regiger aregulatory flexibility agendawhich shdl contain--

Q) abrief description of the subject area of any rule which the agency expects to propose
or promulgate which islikely to have a sgnificant economic impact on a subgantia
number of smdl entities;

2 asummary of the nature of any such rule under consideration for each subject area
listed in the agenda pursuant to paragraph (1), the objectives and legd basisfor the
issuance of the rule, and an approximate schedule for completing action on any rule for
which the agency hasissued a genera notice of proposed  rulemaking; and

3 the name and telephone number of an agency officia knowledgeable concerning the
itemslisted in paragraph (1).

Each regulatory flexibility agenda shdl be transmitted to the Chief Counsd for Advocacy of the
Smdl Busness Adminigration for comment, if any.

Each agency shdl endeavor to provide notice of each regulatory flexibility agendato small
entities or their representatives through direct notification or publication of the agendain
publications likely to be obtained by such smdl entities and shal invite comments upon each
subject area on the agenda.

Nothing in this section precludes an agency from consdering or acting on any matter not
included in aregulatory flexibility agenda, or requires an agency to consider or act on any
meatter listed in such agenda.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1166.)

Source: Title5, Part |, Chapter 6
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SEC. 603. INITIAL REGULATORY FLEXIBILITY ANALYS'S [CITE: 5USC 603]

@ Whenever an agency isrequired by section 553 of thistitle, or any other law, to publish genera
notice of proposed rulemaking for any proposed rule, or publishes a notice of proposed
rulemaking for an interpretetive rule involving the interna revenue laws of the United States, the
agency shdl prepare and make available for public comment an initid regulatory flexibility
andyss. Such andysis shdl describe the impact of the proposed rule on small entities. The
initia regulatory flexibility andyss or asummary shdl be published in the Federd Regidter a the
time of the publication of generd notice of proposed rulemaking for therule. The agency shdl
tranamit a copy of theinitid regulatory flexibility analysis to the Chief Counsd for Advocacy of
the Smdl Busness Adminigration. In the case of an interpretative rule involving the internd
revenue laws of the United States, this chapter appliesto interpretative rules published in the
Federd Register for codification in the Code of Federal Regulations, but only to the extent that
such interpretative rules impose on smdl entities a collection of information requirement.

(b) Each initid regulatory flexibility anayss required under this section shdl contain--
@ adescription of the reasons why action by the agency is being considered;
2 asuccinct statement of the objectives of, and lega basisfor, the proposed rule;

3 adescription of and, where feasble, an estimate of the number of small entitiesto which
the proposed rule will apply;

4 adescription of the projected reporting, recordkeeping and other compliance
requirements of the proposed rule, including an estimate of the classes of smdl entities
which will be subject to the requirement and the type of professond skills necessary for
preparation of the report or record;

) an identification, to the extent practicable, of al rlevant Federa rules which may
duplicate, overlap or conflict with the proposed rule.

(© Each initid regulatory flexibility andyss shdl dso contain a description of any sgnificant
dternatives to the proposed rule which accomplish the stated objectives of gpplicable statutes
and which minimize any sgnificant economic impact of the proposed rule on smdl entities.
Consgtent with the stated objectives of gpplicable statutes, the andysis shdl discuss sgnificant
aterndtives such as-

@ the establishment of differing compliance or reporting requirements or timetables that
take into account the resources available to smdl entities;

Source: Title5, Part |, Chapter 6
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(b)

(©
(d)

the clarification, consolidation, or smplification of compliance and reporting
requirements under the rule for such smal entities;

the use of performance rather than design standards; and

an exemption from coverage of the rule, or any part thereof, for such smdl entities.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1166; amended Pub. L. 104-121, title |1, Sec. 241(8)(1), Mar. 29,
1996, 110 Stat. 864.)

SEC. 604. FINAL REGULATORY FLEXIBILITY ANALYSIS [CITE: 5USC 604]

@

When an agency promulgates afina rule under section 553 of thistitle, after being required by
that section or any other law to publish a genera notice of proposed rulemaking, or
promulgates afind interpretative rule involving the interna revenue laws of the United States as
described in section 603(a), the agency shdl prepare afind regulatory flexibility andyss. Each
find regulaory flexibility andyss shadl contain--

@
@)

3

(4)

Q)

asuccinct statement of the need for, and objectives of, the rule;

asummary of the Sgnificant issues raised by the public comments in response to the
initia regulatory flexibility analyss, a summary of the assessment of the agency of such
issues, and a statement of any changes made in the proposed rule as aresult of such
comments,

adescription of and an estimate of the number of samdl entities to which the rule will
aoply or an explanation of why no such esimateis avallable;

adescription of the projected reporting, recordkeeping and other compliance
requirements of the rule, including an estimate of the dasses of amadl entities which will
be subject to the requirement and the type of professiona skills necessary for
preparation of the report or record; and

adescription of the steps the agency has taken to minimize the significant economic
impact on small entities consistent with the stated objectives of gpplicable satutes,
including a statement of the factud, policy, and legd reasons for sdecting the dternative
adopted in the find rule and why each one of the other significant dternativesto therule
congdered by the agency which affect the impact on smal entities was regjected.

Source: Title5, Part |, Chapter 6
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(b) The agency shdl make copies of the find regulatory flexibility andyss available to members of
the public and shdl publish in the Federa Register such anadlysis or a summary thereof.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1167; amended Pub. L. 104-121, title 11, Sec. 241(b), Mar. 29,
1996, 110 Stat. 864.)

SEC. 605. AVOIDANCE OF DUPLICATIVE OR UNNECESSARY ANALYSES [CITE: 5USC 605]

@ Any Federd agency may perform the analyses required by sections 602, 603, and 604 of this
title in conjunction with or as apart of any other agenda or andysis required by any other law if
such other analysis satisfies the provisions of such sections.

(b) Sections 603 and 604 of thistitle shal not gpply to any proposed or find ruleif the head of the
agency certifies that the rule will not, if promulgated, have a Sgnificant economic impact on a
subgtantial number of smdl entities. If the head of the agency makes a certification under the
preceding sentence, the agency shdl publish such certification in the Federd Regider at thetime
of publication of genera notice of proposed rulemaking for the rule or at the time of publication
of thefind rule, dong with a satement providing the factud bassfor such cetification. The
agency shdl provide such certification and statement to the Chief Counsdl for Advocacy of the
Smdl Busness Adminigtration.

(© In order to avoid duplicative action, an agency may condder a series of closdly related rules as
one rule for the purposes of sections 602, 603, 604 and 610 of thistitle.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1167; amended Pub. L. 104-121, title 11, Sec. 243(a), Mar. 29,
1996, 110 Stat. 866.)

SEC. 606. EFFECT ON OTHER LAW [CITE: 5 USC 606]

The requirements of sections 603 and 604 of thistitle do not dter in any manner standards
otherwise gpplicable by law to agency action.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)

Source: Title5, Part |, Chapter 6
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SEC. 607. PREPARATION OF ANALYSES [CITE: 5USC 607]

In complying with the provisons of sections 603 and 604 of thistitle, an agency may provide

either aquantifiable or numerica description of the effects of a proposed rule or dternativesto the
proposed rule, or more generd descriptive statements if quantification is not practicable or reliable.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)

SEC. 608. PROCEDURE FOR WAIVER OR DELAY OF COMPLETION [CITE: 5USC 608

@

(b)

An agency head may waive or delay the completion of some or al of the requirements of
section 603 of thistitle by publishing in the Federd Regigter, not later than the date of
publication of the find rule, awritten finding, with reasons therefor, that the find ruleis being
promulgated in response to an emergency that makes compliance or timely compliance with the
provisons of section 603 of thistitle impracticable.

Except as provided in section 605(b), an agency head may not waive the requirements of
section 604 of thistitle. An agency heed may delay the completion of the requirements of
section 604 of thistitle for a period of not more than one hundred and eighty days after the date
of publication in the Federd Regigter of afind rule by publishing in the Federd Regigter, not
later than such date of publication, awritten finding, with reasons therefor, thet the find ruleis
being promulgated in response to an emergency that makes timely compliance with the
provisons of section 604 of thistitle impracticable. If the agency has not prepared afind
regulatory analysis pursuant to section 604 of thistitle within one hundred and eighty days from
the date of publication of the fina rule, such rule shdl lgpse and have no effect. Such rule shdll
not be repromulgated until afind regulatory flexibility andyss has been completed by the

agency.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)

SEC. 609. PROCEDURESFOR GATHERING COMMENTS [CITE: 5USC 609]

@

When any ruleis promulgated which will have a Sgnificant economic impact on a substantia
number of smal entities, the head of the agency promulgating the rule or the officid of the
agency with gatutory responghility for the promulgation of the rule shdl assure that smal
entities have been given an opportunity to participate in the rulemaking for the rule through the
reasonable use of techniques such as-

Source: Title5, Part |, Chapter 6
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@

)

3
(4)

Q)

the incluson in an advanced notice of proposed rulemaking, if issued, of a satement
that the proposed rule may have a sgnificant economic effect on a substantia number of
amd| entities;

the publication of generd notice of proposed rulemaking in publications likely to be
obtained by smdl entities;

the direct natification of interested smdl entities;

the conduct of open conferences or public hearings concerning the rule for small entities
including soliciting and recaiving comments over computer networks, and

the adoption or modification of agency procedura rules to reduce the cost or
complexity of participation in the rulemaking by smdl entities.

(b) Prior to publication of an initid regulatory flexibility analyss which a covered agency is required
to conduct by this chapter—

@

@)

3

(4)

acovered agency shdl notify the Chief Counsel for Advocacy of the Smdl Busness
Adminigtration and provide the Chief Counsd with information on the potentia impacts
of the proposad rule on smdll entities and the type of smal entities that might be
affected;

not later than 15 days after the date of receipt of the materias described in paragraph

(1), the Chief Counsd shdl identify individuas representative of affected small entities

for the purpose of obtaining advice and recommendations from those individua s about
the potentia impacts of the proposed rule;

the agency shdl convene areview pand for such rule congsting whally of full time
Federd employees of the office within the agency responsible for carrying out the
proposed rule, the Office of Information and Regulatory Affairs within the Office of
Management and Budget, and the Chief Counsd;

the pand shdl review any materid the agency has prepared in connection with this
chapter, including any draft proposed rule, collect advice and recommendations of each
individua small entity representative identified by the agency after consultation with the
Chief Counsdl, on issues related to subsections 603(b), paragraphs (3), (4) and (5) and
603(c);

Source: Title5, Part |, Chapter 6
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(©

(d)

(€

) not later than 60 days after the date a covered agency convenes areview pand
pursuant to paragraph (3), the review pane shdl report on the comments of the small
entity representatives and its findings as to issues related to subsections 603(b),
paragraphs (3), (4) and (5) and 603(c), provided that such report shall be made public
as part of the rulemaking record; and

(6) where appropriate, the agency shdl modify the proposed rule, theinitid regulatory
flexibility andysis or the decison on whether an initid regulatory flexibility andydsis
required.

An agency may inits discretion gpply subsection (b) to rules that the agency intends to certify
under subsection 605(b), but the agency believes may have a grester than de minimis
impact on a subgtantiad number of smal entities.

For purposes of this section, the term “covered agency” means the Environmental Protection
Agency and the Occupationd Safety and Health Adminigtration of the Department of Labor.

The Chief Counsd for Advocacy, in consultation with the individuas identified in subsection
(b)(2), and with the Adminigrator of the Office of Information and Regulatory Affars within the
Office of Management and Budget, may waive the requirements of subsections (b)(3), (b)(4),
and (b)(5) by including in the rulemaking record a written finding, with reasons therefor, that
those requirements would not advance the effective participation of smdl entitiesin the
rulemaking process. For purposes of this subsection, the factors to be considered in making
such afinding are asfollows.

@ In developing a proposed rule, the extent to which the covered agency consulted with
individuass representative of affected small entities with respect to the potentia impacts
of the rule and took such concerns into consderation.

2 Specid circumstances requiring prompt issuance of the rule.

3 Whether the requirements of subsection (b) would provide the individuas identified in
subsection (b)(2) with a competitive advantage relaive to other smdl entities.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168; amended Pub. L. 104-121, title 1, Sec. 244(a), Mar. 29,
1996, 110 Stat. 867.)
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SEC. 610. PERIODIC REVIEW OF RULES [CITE: 5 USC 610]

@ Within one hundred and eighty days after the effective date of this chapter, each agency shdl
publish in the Federd Register aplan for the periodic review of the rulesissued by the agency
which have or will have a 9gnificant economic impact upon a subgtantia number of smdl
entities. Such plan may be amended by the agency a any time by publishing the revison in the
Federa Register. The purpose of the review shdl be to determine whether such rules should
be continued without change, or should be amended or rescinded, consistent with the stated
objectives of gpplicable gatutes, to minimize any sgnificant economic impact of the rules upon
asubgtantial number of such amdl entities. The plan shdl provide for the review of al such
agency rules exigting on the effective date of this chapter within ten years of that date and for
the review of such rules adopted after the effective date of this chapter within ten years of the
publication of such rulesasthefind rule. If the head of the agency determines that completion
of the review of exiding rulesis not feasble by the established date, he shal so certify ina
statement published in the Federd Register and may extend the completion date by one year a
atimefor atota of not more than five years.

(b) In reviewing rules to minimize any significant economic impact of the rule on a subgtantia
number of smal entities in a manner congstent with the stated objectives of gpplicable satutes,
the agency shdl consder the following factors--

@ the continued need for the rule;
2 the nature of complaints or comments received concerning the rule from the public;
3 the complexity of therule;

4 the extent to which the rule overlaps, duplicates or conflicts with other Federd rules,
and, to the extent feasible, with State and loca governmentd rules; and

) the length of time since the rule has been evauated or the degree to which technology,
economic conditions, or other factors have changed in the area affected by the rule.

(© Each year, each agency shdl publish in the Federd Register aligt of the ruleswhich have a
ggnificant economic impact on a substantiad number of smdl entities, which are to be reviewed
pursuant to this section during the succeeding twelve months. The ligt shal include a brief
description of each rule and the need for and legal basis of such rule and shdl invite public
comment upon therule,

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1169.)

Source: Title5, Part |, Chapter 6
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SEC. 611. JUDICIAL REVIEW [CITE: 5USC 611]

@ Q) For any rule subject to this chapter, asmall entity that is adversely affected or aggrieved
by find agency action is entitled to judicid review of agency compliance with the
requirements of sections 601, 604, 605(b), 608(b), and 610 in accordance with
chapter 7. Agency compliance with sections 607 and 609(a) shall be judicialy
reviewable in connection with judicid review of section 604.

2 Each court having jurisdiction to review such rule for compliance with section 553, or
under any other provison of law, shdl have jurisdiction to review any cdaims of
noncompliance with sections 601, 604, 605(b), 608(b), and 610 in accordance with
chapter 7. Agency compliance with sections 607 and 609(a) shall be judicialy
reviewable in connection with judicid review of section 604.

3 (A) A gndl entity may seek such review during the period beginning on the date of
fina agency action and ending one year later, except that where a provison of
law requires that an action chalenging afind agency action be commenced
before the expiration of one year, such lesser period shal apply to an action for
judicid review under this section.

(B) In the case where an agency delays the issuance of afind regulatory flexibility
andysis pursuant to section 608(b) of this chapter, an action for judicid review
under this section shdl befiled not later than--

() one year after the date the andlyss is made available to the public, or

(i) where aprovison of law requires that an action chdlenging afind
agency regulation be commenced before the expiration of the 1-year
period, the number of days specified in such provison of law that is
after the date the andlysis is made available to the public.

4 In granting any relief in an action under this section, the court shall order the agency to
take corrective action consstent with this chapter and chapter 7, including, but not
limited to--

@ remanding the rule to the agency, and

2 deferring the enforcement of the rule againgt smdl entities unless the court finds
that continued enforcement of the ruleisin the public intere.

Source: Title5, Part |, Chapter 6
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(b)

(©

(d)

) Nothing in this subsection shdl be congtrued to limit the authority of any court to stay
the effective date of any rule or provision thereof under any other provison of law or to
grant any other relief in addition to the requirements of this section.

In an action for thejudicid review of arule, the regulatory flexibility andyssfor such rule,
including an analysis prepared or corrected pursuant to paragraph ()(4), shal condtitute part of
the entire record of agency action in connection with such review.

Compliance or noncompliance by an agency with the provisons of this chapter shal be subject
to judicia review only in accordance with this section.

Nothing in this section bars judicid review of any other impact satement or Smilar andysis
required by any other law if judicid review of such statement or andyssis otherwise permitted
by law.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1169; amended Pub. L. 104-121, title 1, Sec. 242, Mar. 29,
1996, 110 Stat. 865.)

SEC. 612. REPORTSAND INTERVENTION RIGHTS [CITE: 5USC 612]

@

(b)

()

The Chief Counsd for Advocacy of the Smdl Business Adminigtration shal monitor agency
compliance with this chapter and shall report at least annually thereon to the President and to
the Committees on the Judiciary and Smal Business of the Senate and House of
Representatives.

The Chief Counsd for Advocacy of the Smal Business Adminidration is authorized to gppear
asamicus curiae in any action brought in a court of the United Statesto review arule. Inany
such action, the Chief Counsdl is authorized to present his or her views with respect to
compliance with this chapter, the adequacy of the rulemaking record with respect to small
entities and the effect of the rule on small entities.

A court of the United States shdl grant the application of the Chief Counsdl for Advocacy of
the Small Business Adminitration to gppear in any such action for the purposes described in
subsection (b).

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1170; amended Pub. L. 104-121, title 11, Sec. 243(b), Mar. 29,
1996, 110 Stat. 866.)
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[Laws in effect as of January 3, 2005]

[Document not affected by Public Laws enacted between
January 3, 2005 and June 19, 2006]

[CITE: 16USC773c]

TITLE 16--CONSERVATION
CHAPTER 10--NORTHERN PACIFIC HALIBUT FISHING
SUBCHAPTER IV--NORTHERN PACIFIC HALIBUT ACT OF 1982

Sec. 773c. General responsibility

(a) Secretary of Commerce

The Secretary shall have general responsibility to carry out the
Convention and this subchapter.

(b) Adoption of regulations; cooperation with Canadian officials

In fulfilling this responsibility, the Secretary--

(1) shall, in consultation with the Secretary of the department
in which the Coast Guard is operating, adopt such regulations as may
be necessary to carry out the purposes and objectives of the
Convention and this subchapter; and

(2) may, with the concurrence of the Secretary of State,
cooperate with the duly authorized officials of the Government of
Canada.

(c) Regional Fishery Management Council involvement

The Regional Fishery Management Council having authority for the
geographic area concerned may develop regulations governing the United
States portion of Convention waters, including limited access
regulations, applicable to nationals or vessels of the United States, or
both, which are in addition to, and not in conflict with regulations
adopted by the Commission. Such regulations shall only be implemented
with the approval of the Secretary, shall not discriminate between
residents of different States, and shall be consistent with the limited
entry criteria set forth in section 1853(b)(6) of this title. If it
becomes necessary to allocate or assign halibut fishing privileges among
various United States fishermen, such allocation shall be fair and



equitable to all such fishermen, based upon the rights and obligations

in existing Federal law, reasonably calculated to promote conservation,
and carried out in such manner that no particular individual,
corporation, or other entity acquires an excessive share of the halibut
fishing privileges: Provided, That the Regional Council may provide for
the rural coastal villages of Alaska the opportunity to establish a
commercial halibut fishery in areas in the Bering Sea to the north of 56
degrees north latitude during a 3 year development period.

(Pub. L. 97-176, Sec. 5, May 17, 1982, 96 Stat. 79; Pub. L. 104-208,
div. A, title I, Sec. 101(a) [title 11, Sec. 211(b)], Sept. 30, 1996,
110 Stat. 3009, 3009-41.)

Amendments

1996--Subsec. (c). Pub. L. 104-208 made technical amendment to
reference in original act which appears in text as reference to section
1853(b)(6) of this title.

Effective Date of 1996 Amendment

Section 101(a) [title 11, Sec. 211(b)] of div. A of Pub. L. 104-208
provided that the amendment made by that section is effective 15 days
after Oct. 11, 1996.

Transfer of Functions

For transfer of authorities, functions, personnel, and assets of the
Coast Guard, including the authorities and functions of the Secretary of
Transportation relating thereto, to the Department of Homeland Security,
and for treatment of related references, see sections 468(b), 551(d),
552(d), and 557 of Title 6, Domestic Security, and the Department of
Homeland Security Reorganization Plan of November 25, 2002, as modified,
set out as a note under section 542 of Title 6.



16 U.S.C. 1853
MSA § 303

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297
(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall—
(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are—

(A) necessary and appropriate for the conservation and management of the fishery to
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act, regulations
implementing recommendations by international organizations in which the United States
participates (including but not limited to closed areas, quotas, and size limits), and any
other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of
vessels involved, the type and quantity of fishing gear used, the species of fish involved and
their location, the cost likely to be incurred in management, actual and potential revenues
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign
fishing and Indian treaty fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the
information utilized in making such specification;

(4) assess and specify—

(A) the capacity and the extent to which fishing vessels of the United States, on an
annual basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be harvested
by fishing vessels of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United States fish processors, on an annual basis,
will process that portion of such optimum yield that will be harvested by fishing vessels
of the United States;

109-479

(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, charter fishing, and fish processing in the fishery, including, but
not limited to, information regarding the type and quantity of fishing gear used, catch by
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of
fishing, number of hauls, economic information necessary to meet the requirements of this
Act, and the estimated processing capacity of, and the actual processing capacity utilized by,
United States fish processors;
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MSA § 303

(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation
efforts in other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to
the Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and
specify the nature and extent of scientific data which is needed for effective implementation
of the plan;

109-479
(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which
shall assess, specify, and analyze the likely effects, if any, including the cumulative
conservation, economic, and social impacts, of the conservation and management measures
on, and possible mitigation measures for—

(A) participants in the fisheries and fishing communities affected by the plan or
amendment;

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants; and

(C) the safety of human life at sea, including whether and to what extent such
measures may affect the safety of participants in the fishery;

(10) specify objective and measurable criteria for identifying when the fishery to which
the plan applies is overfished (with an analysis of how the criteria were determined and the
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and,
in the case of a fishery which the Council or the Secretary has determined is approaching an
overfished condition or is overfished, contain conservation and management measures to
prevent overfishing or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to
the extent practicable and in the following priority—

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided,;
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MSA § 303

(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish,
and include conservation and management measures that, to the extent practicable, minimize
mortality and ensure the extended survival of such fish;

109-479
(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery, including its economic impact, and, to the extent practicable,
quantify trends in landings of the managed fishery resource by the commercial, recreational,
and charter fishing sectors;

109-479
(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in a fishery are necessary, allocate, taking into
consideration the economic impact of the harvest restrictions or recovery benefits on the
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and
equitably among the commercial, recreational, and charter fishing sectors in the fishery and,;

109-479
(15) establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability.

97-453, 99-659, 101-627, 102-251, 104-297
(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared
by any Council, or by the Secretary, with respect to any fishery, may—
(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with
respect to—

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery
resources beyond such zone [or areas]*;

(B) the operator of any such vessel; or

(C) any United States fish processor who first receives fish that are subject to the plan;

109-479

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with
specified types and quantities of fishing gear;

(B) designate such zones in areas where deep sea corals are identified under section
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss
or damage to such fishing gear from interactions with deep sea corals, after considering
long-term sustainable uses of fishery resources in such areas; and
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(C) with respect to any closure of an area under this Act that prohibits all fishing,
ensure that such closure—

(i) is based on the best scientific information available;

(i) includes criteria to assess the conservation benefit of the closed area;

(iii) establishes a timetable for review of the closed area’s performance that is
consistent with the purposes of the closed area; and

(iv) is based on an assessment of the benefits and impacts of the closure, including
its size, in relation to other management measures (either alone or in combination with
such measures), including the benefits and impacts of limiting access to: users of the
area, overall fishing activity, fishery science, and fishery and marine conservation;

(3) establish specified limitations which are necessary and appropriate for the
conservation and management of the fishery on the—

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent
with any applicable Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessels, including devices which may be
required to facilitate enforcement of the provisions of this Act;

109-479
(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of
the coastal States nearest to the fishery and take into account the different circumstances
affecting fisheries from different States and ports, including distances to fishing grounds and
proximity to time and area closures;

109-479
(6) establish a limited access system for the fishery in order to achieve optimum yield if,
in developing such system, the Council and the Secretary take into account—
(A) present participation in the fishery;
(B) historical fishing practices in, and dependence on, the fishery;
(C) the economics of the fishery;
(D) the capability of fishing vessels used in the fishery to engage in other fisheries;
(E) the cultural and social framework relevant to the fishery and any affected fishing
communities;
(F) the fair and equitable distribution of access privileges in the fishery; and
(G) any other relevant considerations;
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(7) require fish processors who first receive fish that are subject to the plan to submit data
which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such a vessel shall
not be required to carry an observer on board if the facilities of the vessel for the quartering
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the
health or safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear
group to employ fishing practices that result in lower levels of bycatch or in lower levels of
the mortality of bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research;

109-479
(12) include management measures in the plan to conserve target and non-target species
and habitats, considering the variety of ecological factors affecting fishery populations; and

(14)[sic]* prescribe such other measures, requirements, or conditions and restrictions as
are determined to be necessary and appropriate for the conservation and management of the
fishery.

97-453, 104-297
(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems
necessary or appropriate for the purposes of—
(1) implementing a fishery management plan or plan amendment shall be submitted to the
Secretary simultaneously with the plan or amendment under section 304; and
(2) making modifications to regulations implementing a fishery management plan or plan
amendment may be submitted to the Secretary at any time after the plan or amendment is
approved under section 304.

% soin original.
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by
subsection (a)(10)*°—
(1) shall, unless otherwise provided for under an international agreement in which the United States
participates, take effect—
(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and
(B) in fishing year 2011 for all other fisheries; and
(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the
Secretary has determined the fishery is subject to overfishing of that species; and
(3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively).

109-479
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a

(a) IN GENERAL.—AMfter the date of enactment of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006, a Council may submit, and the
Secretary may approve, for a fishery that is managed under a limited access system, a limited
access privilege program to harvest fish if the program meets the requirements of this section.

(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—L.imited access privilege, quota
share, or other limited access system authorization established, implemented, or managed under
this Act—

(2) shall be considered a permit for the purposes of sections 307, 308, and 309;

(2) may be revoked, limited, or modified at any time in accordance with this Act,
including revocation if the system is found to have jeopardized the sustainability of the stock
or the safety of fishermen;

(3) shall not confer any right of compensation to the holder of such limited access
privilege, quota share, or other such limited access system authorization if it is revoked,
limited, or modified;

(4) shall not create, or be construed to create, any right, title, or interest in or to any fish
before the fish is harvested by the holder; and

(5) shall be considered a grant of permission to the holder of the limited access privilege
or quota share to engage in activities permitted by such limited access privilege or quota
share.

16" Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).
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Title 50: Wildlife and Fisheries
PART 300—INTERNATIONAL FISHERIES REGULATIONS

Subpart E—Pacific Halibut Fisheries

Authority: 16 U.S.C. 773-773k.
§300.60 Purpose and scope.

This subpart implements the North Pacific Halibut Act of 1982 (Act) and is intended to supplement, not conflict with, the annual fishery management measures adopted by the
International Pacific Halibut Commission (Commission) under the Convention between the United States and Canada for the Preservation of the Halibut Fishery of the
Northern Pacific Ocean and Bering Sea (Convention).

§300.61 Definitions.
Link to an amendment published at 74 FR 11697, Mar. 19, 2009.

In addition to the terms defined in §300.2 and those in the Act and the Convention, the terms used in this subpart have the following meanings. If a term is defined differently
in 8300.2, the Act, or the Convention, the definition in this section shall apply.

Alaska Native tribe means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a Federally recognized Alaska Native tribe that has
customary and traditional use of halibut and that is listed in §300.65(g)(2) of this part.

Area 2A includes all waters off the States of California, Oregon, and Washington.

Area 2C includes all waters off Alaska that are east of a line running 340° true from Cape Spencer Light (58° 11' 54" N. lat., 136° 38' 24" W. long.) and south and east of a line
running 205° true from said light.

Charter vessel , for purposes of §300.65, means a vessel that is registered, or that should be registered, as a sport fishing guide vessel with the Alaska Department of Fish
and Game.

Chiniak Bay means all waters bounded by the shoreline and straight lines connecting the coordinates in the order listed:

(1) North from Cape Chiniak (57°37.22' N. lat., 152°9.36' W. long.);

(2) To Buoy #1 at Williams Reef (57°50.36' N. lat., 152°8.82' W. long.);

(3) To East Cape on Spruce Island (57°54.89' N. lat., 152°19.45"' W. long.);

(4) To Termination Point on Kodiak Island (57°51.31" N. lat., 152°24.01' W. long.); and

(5) Connecting to a line running counterclockwise along the shoreline of Kodiak Island to Cape Chiniak (57°37.22" N. lat., 152°9.36' W. long.).
Commercial fishing means fishing, the resulting catch of which either is, or is intended to be, sold or bartered but does not include subsistence fishing.
Commission means the International Pacific Halibut Commission.

Commission regulatory area means an area defined by the Commission for purposes of the Convention identified in 50 CFR 300.60 and prescribed in the annual
management measures published pursuant to 50 CFR 300.62.

Customary trade means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, the non-commercial exchange of subsistence halibut for
anything other than items of significant value.

Fishing means the taking, harvesting, or catching of fish, or any activity that can reasonably be expected to result in the taking, harvesting, or catching of fish, including
specifically the deployment of any amount or component part of setline gear anywhere in the maritime area.

Guideline harvest level (GHL) means a level of allowable halibut harvest by the charter vessel fishery.
Halibut harvest means the catching and retaining of any halibut.

Head-on length means a straight line measurement passing over the pectoral fin from the tip of the lower jaw with the mouth closed to the extreme end of the middle of the
tail.

Individual Fishing Quota (IFQ), for purposes of this subpart, means the annual catch limit of halibut that may be harvested by a person who is lawfully allocated a harvest
privilege for a specific portion of the TAC of halibut.

IFQ fishing trip, for purposes of the subpart, means the period beginning when a vessel operator commences harvesting IFQ halibut and ending when the vessel operator
lands any species.

IFQ halibut means any halibut that is harvested with setline or other hook and line gear while commercial fishing in any IFQ regulatory area defined at §679.2 of this title.

Overall length of a vessel means the horizontal distance, rounded to the nearest ft/meter, between the foremost part of the stem and the aftermost part of the stern (excluding
bowsprits, rudders, outboard motor brackets, and similar fittings or attachments).

Person includes an individual, corporation, firm, or association.

Power hauling means using electrically, hydraulically, or mechanically powered devices or attachments or other assisting devises or attachments to deploy and retrieve fishing
gear. Power hauling does not include the use of hand power, a hand powered crank, a fishing rod, a downrigger, or a hand troll gurdy.

Rural means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a community or area of Alaska in which the non-commercial, customary
and traditional use of fish and game for personal or family consumption is a principal characteristic of the economy or area and in which there is a long-term, customary and
traditional use of halibut, and that is listed in §300.65(g)(1).

Rural resident means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a person domiciled in a rural community listed in the table in
§300.65(g)(1) of this part and who has maintained a domicile in a rural community listed in the table in §300.65(g)(1) for the 12 consecutive months immediately preceding the
time when the assertion of residence is made, and who is not claiming residency in another state, territory, or country.

Setline gear means one or more stationary, buoyed, and anchored lines with hooks attached.

Sport fishing means:

(1) In regulatory area 2A, all fishing other than commercial fishing and treaty Indian ceremonial and subsistence fishing; and
(2) In waters in and off Alaska, all fishing other than commercial fishing and subsistence fishing.

Subarea 2A-1 includes all U.S. waters off the coast of Washington that are north of 46°53'18" N. lat. and east of 125°44'00" W. long., and all inland marine waters of
Washington.



Subsistence means, with respect to waters in and off Alaska, the non-commercial, long-term, customary and traditional use of halibut.

Subsistence halibut means halibut caught by a rural resident or a member of an Alaska Native tribe for direct personal or family consumption as food, sharing for personal or
family consumption as food, or customary trade.

Treaty Indian tribes means the Hoh, Jamestown S'Klallam, Lower Elwha S'Klallam, Lummi, Makah, Port Gamble S'Klallam, Quileute, Quinault, Skokomish, Suguamish,
Swinomish, and Tulalip tribes.

[61 FR 35550, July 5, 1996, as amended at 64 FR 52469, Sept. 29, 1999; 68 FR 18156, Apr. 15, 2003; 68 FR 47264, Aug. 8, 2003; 72 FR 30727, June 4, 2007; 72 FR 67669,
Nov. 30, 2007; 73 FR 30523, May 28, 2008; 73 FR 52797, Sept. 11, 2008; 73 FR 54939, Sept. 24, 2008]

§ 300.62 Annual management measures.

Annual management measures may be added and modified through adoption by the Commission and publication in the Federal Register by the Assistant Administrator, with
immediate regulatory effect. Such measures may include, inter alia, provisions governing: Licensing of vessels, inseason actions, regulatory areas, fishing periods, closed
periods, closed areas, catch limits (quotas), fishing period limits, size limits, careful release of halibut, vessel clearances, logs, receipt and possession of halibut, fishing gear,
retention of tagged halibut, supervision of unloading and weighing, and sport fishing for halibut. The Assistant Administrator will publish the Commission's regulations setting
forth annual management measures in the Federal Register by March 15 each year. Annual management measures may be adjusted inseason by the Commission.

§ 300.63 Catch sharing plan and domestic management measures in Area 2A.

(a) A catch sharing plan (CSP) may be developed by the Pacific Fishery Management Council and approved by NMFS for portions of the fishery. Any approved CSP may be
obtained from the Administrator, Northwest Region, NMFS.

(b)(1) Each year, before January 1, NMFS will publish a proposal to govern the recreational fishery under the CSP for the following year and will seek public comment. The
comment period will extend until after the Commission's annual meeting, so the public will have the opportunity to consider the final area 2A total allowable catch (TAC) before
submitting comments. After the Commission's annual meeting and review of public comments, NMFS will publish in the Federal Register the final rule governing sport fishing
in area 2A. Annual management measures may be adjusted inseason by NMFS.

(2) A portion of the commercial TAC is allocated as incidental catch in the salmon troll fishery in Area 2A. Each year the landing restrictions necessary to keep the fishery
within its allocation will be recommended by the Pacific Fishery Management Council at its spring meetings, and will be published in the Federal Register along with the
annual salmon management measures.

(3) A portion of the Area 2A Washington recreational TAC is allocated as incidental catch in the primary directed longline sablefish fishery north of 46°53.30" N. lat, (Pt.
Chehalis, Washington), which is regulated under 50 CFR 660.372. This fishing opportunity is only available in years in which the Area 2A TAC is greater than 900,000 Ib
(408.2 mt,) provided that a minimum of 10,000 Ib (4.5 mt) is available above a Washington recreational TAC of 214,100 Ib (97.1 mt). Each year that this harvest is available,
the landing restrictions necessary to keep this fishery within its allocation will be recommended by the Pacific Fishery Management Council at its spring meetings, and will be
published in the Federal Register. These restrictions will be designed to ensure the halibut harvest is incidental to the sablefish harvest and will be based on the amounts of
halibut and sablefish available to this fishery, and other pertinent factors. The restrictions may include catch or landing ratios, landing limits, or other means to control the rate
of halibut landings.

(i) In years when this incidental harvest of halibut in the directed sablefish fishery north of 46°53.30' N. lat. is allowed, it is allowed only for vessels using longline gear that are
registered to groundfish limited entry permits with sablefish endorsements and that possess the appropriate incidental halibut harvest license issued by the Commission.

(ii) It is unlawful for any person to possess, land or purchase halibut south of 46°53.30" N. lat. that were taken and retained as incidental catch authorized by this section in the
directed longline sablefish fishery.

(4) The commercial longline fishery in area 2A is governed by the annual management measures published pursuant to §§300.62 and 300.63.
(5) The treaty Indian fishery is governed by §300.64 and tribal regulations. The annual quota for the fishery will be announced with the Commission regulations under §300.62
(c) Flexible Inseason Management Provisions for Sport Halibut Fisheries in Area 2A.

(1) The Regional Administrator, NMFS Northwest Region, after consultation with the Chairman of the Pacific Fishery Management Council, the Commission Executive
Director, and the Fisheries Director(s) of the affected state(s), or their designees, is authorized to modify regulations during the season after making the following
determinations:

(i) The action is necessary to allow allocation objectives to be met.
(i) The action will not result in exceeding the catch limit for the area.

(iii) If any of the sport fishery subareas north of Cape Falcon, Oregon are not projected to utilize their respective quotas by September 30, NMFS may take inseason action to
transfer any projected unused quota to another Washington sport subarea.

(iv) If any of the sport fishery subareas south of Lead better Point, Washington, are not projected to utilize their respective quotas by their season ending dates, NMFS may
take inseason action to transfer any projected unused quota to another Oregon sport subarea.

(2) Flexible inseason management provisions include, but are not limited to, the following:

(i) Modification of sport fishing periods;

(i) Modification of sport fishing bag limits;

(iii) Modification of sport fishing size limits;

(iv) Modification of sport fishing days per calendar week; and

(v) Modification of subarea quotas.

(3) Notice procedures. (i) Actions taken under this section will be published in the Federal Register.

(i) Actual notice of inseason management actions will be provided by a telephone hotline administered by the Northwest Region, NMFS, at 206-526—6667 or 800—662—-9825
(May through October) and by U.S. Coast Guard broadcasts. These broadcasts are announced on Channel 16 VHF-FM and 2182 kHz at frequent intervals. The
announcements designate the channel or frequency over which the notice to mariners will be immediately broadcast. Since provisions of these regulations may be altered by
inseason actions, sport fishers should monitor either the telephone hotline or U.S. Coast Guard broadcasts for current information for the area in which they are fishing.

(4) Effective dates. (i) Any action issued under this section is effective on the date specified in the publication or at the time that the action is filed for public inspection with the
Office of the Federal Register, whichever is later.

(i) If ime allows, NMFS will invite public comment prior to the effective date of any inseason action filed with the Federal Register. If the Regional Administrator determines,
for good cause, that an inseason action must be filed without affording a prior opportunity for public comment, public comments will be received for a period of 15 days after
publication of the action in the Federal Register.

(iii) Any inseason action issued under this section will remain in effect until the stated expiration date or until rescinded, modified, or superseded. However, no inseason action
has any effect beyond the end of the calendar year in which it is issued.

(5) Availability of data. The Regional Administrator will compile, in aggregate form, all data and other information relevant to the action being taken and will make them
available for public review during normal office hours at the Northwest Regional Office, NMFS, Sustainable Fisheries Division, 7600 Sand Point Way NE, Seattle, Washington.

(d) Fishery Election in Area 2A. (1) A vessel that fishes in Area 2A may participate in only one of the following three fisheries in Area 2A:



(i) The sport fishery under Section 24 of the annual domestic management measures and IPHC regulations;

(i) The commercial directed fishery for halibut during the fishing period(s) established in section 8 of the annual domestic management measures and IPHC regulations and/or
the incidental retention of halibut during the primary sablefish fishery described at 50 CFR 660.372; or

(iii) The incidental catch fishery during the salmon troll fishery as authorized in section 8 of the annual domestic management measures and IPHC regulations.

(2) No person shall fish for halibut in the sport fishery in Area 2A under section 24 of the annual domestic management measures and IPHC regulations from a vessel that has
been used during the same calendar year for commercial halibut fishing in Area 2A or that has been issued a permit for the same calendar year for the commercial halibut
fishery in Area 2A.

(3) No person shall fish for halibut in the directed commercial halibut fishery during the fishing periods established in section 8 of the annual domestic management measures
and IPHC regulations and/or retain halibut incidentally taken in the primary sablefish fishery in Area 2A from a vessel that has been used during the same calendar year for
the incidental catch fishery during the salmon troll fishery as authorized in Section 8 of the annual domestic management measures and IPHC regulations.

(4) No person shall fish for halibut in the directed commercial halibut fishery and/or retain halibut incidentally taken in the primary sablefish fishery in Area 2A from a vessel
that, during the same calendar year, has been used in the sport halibut fishery in Area 2A or that is licensed for the sport charter halibut fishery in Area 2A.

(5) No person shall retain halibut in the salmon troll fishery in Area 2A as authorized under section 8 of the annual domestic management measures and IPHC regulations
taken on a vessel that, during the same calendar year, has been used in the sport halibut fishery in Area 2A, or that is licensed for the sport charter halibut fishery in Area 2A.

(6) No person shall retain halibut in the salmon troll fishery in Area 2A as authorized under section 8 of the annual domestic management measures and IPHC regulations
taken on a vessel that, during the same calendar year, has been used in the directed commercial halibut fishery during the fishing periods established in Section 8 of the
annual domestic management measures and IPHC regulations and/or retained halibut incidentally taken in the primary sablefish fishery for Area 2A or that is licensed to
participate in these commercial fisheries during the fishing periods established in Section 8 of the annual domestic management measures and IPHC regulations in Area 2A.

(e) Area 2A Non-Treaty Commercial Fishery Closed Areas. (1) Non-treaty commercial vessels operating in the directed commercial fishery for halibut in Area 2A are required
to fish outside of a closed area, known as the Rockfish Conservation Area (RCA), that extends along the coast from the U.S./Canada border south to 40°10' N. lat. Between
the U.S./Canada border and 46°16' N. lat., the eastern boundary of the RCA is the shoreline. Between 46°16' N. lat. and 40°10' N. lat., the RCA is defined along an eastern
boundary approximating the 30—fm (55—-m) depth contour. Coordinates for the 30—fm (55—-m) boundary are listed at §300.63 (f). Between the U.S./Canada border and 40°10'
N. lat., the RCA is defined along a western boundary approximating the 100—fm (183—-m) depth contour. Coordinates for the 100—fm (183—m) boundary are listed at §300.63
(9).

(2) Non-treaty commercial vessels operating in the incidental catch fishery during the sablefish fishery north of Pt. Chehalis, Washington, in Area 2A are required to fish
outside of a closed area. Under Pacific Coast groundfish regulations at 50 CFR 660.382, fishing with limited entry fixed gear is prohibited within the North Coast Commercial
Yelloweye Rockfish Conservation Area (YRCA). It is unlawful to take and retain, possess, or land halibut taken with limited entry fixed gear within the North Coast Commercial
YRCA. The North Coast Commercial YRCA is an area off the northern Washington coast, overlapping the northern part of North Coast Recreational YRCA, and is defined by
straight lines connecting latitude and longitude coordinates. Coordinates for the North Coast Commercial YRCA are specified in groundfish regulations at 50 CFR 660.390.

(3) Non-treaty commercial vessels operating in the incidental catch fishery during the salmon troll fishery in Area 2A are required to fish outside of a closed area. Under the
Pacific Coast groundfish regulations at 50 CFR 660.383, fishing with salmon troll gear is prohibited within the Salmon Troll YRCA. It is unlawful for commercial salmon troll
vessels to take and retain, possess, or land fish within the Salmon Troll YRCA. The Salmon Troll YRCA is an area off the northern Washington coast and is defined by straight
lines connecting latitude and longitude coordinates. Coordinates for the Salmon Troll YRCA are specified in groundfish regulations at 50 CFR 660.390 and in salmon
regulations at 50 CFR 660.405.

(f) The 30—fm (55—m) depth contour between 46°16' N. lat. and 40°10" N. lat. is defined by straight lines connecting all of the following points in the order stated:
(1) 46°16.00' N. lat., 124°13.05' W. long.;
(2) 46°16.00' N. lat., 124°13.04' W. long.;
(3) 46°07.00' N. lat., 124°07.01' W. long.;
(4) 45°55.95' N. lat., 124°02.23' W. long.;
(5) 45°54.53' N. lat., 124°02.57' W. long.;
(6) 45°50.65' N. lat., 124°01.62' W. long.;
(7) 45°48.20' N. lat., 124°02.16' W. long.;
(8) 45°46.00' N. lat., 124°01.86' W. long.;
(9) 45°43.46' N. lat., 124°01.28' W. long.;
(10) 45°40.48' N. lat., 124°01.03' W. long.;
(11) 45°39.04' N. lat., 124°01.68' W. long.;
(12) 45°35.48' N. lat., 124°01.90' W. long.;
(13) 45°29.81" N. lat., 124°02.45' W. long.;
(14) 45°27.97' N. lat., 124°01.90' W. long.;
(15) 45°27.22' N. lat., 124°02.66' W. long.;
(16) 45°24.20' N. lat., 124°02.94' W. long.;
(17) 45°20.60' N. lat., 124°01.74' W. long.;
(18) 45°20.25' N. lat., 124°01.85' W. long.;
(19) 45°16.44' N. lat., 124°03.22' W. long.;
(20) 45°13.63' N. lat., 124°02.69' W. long.;
(21) 45°11.05' N. lat., 124°03.59' W. long.;
(22) 45°08.55' N. lat., 124°03.47' W. long.;
(23) 45°02.81' N. lat., 124°04.64' W. long.;
(24) 44°58.06' N. lat., 124°05.03' W. long.;
(25) 44°53.97" N. lat., 124°06.92' W. long.;
(26) 44°48.89' N. lat., 124°07.04' W. long.;
(27) 44°46.94' N. lat., 124°08.25' W. long.;
(28) 44°42.72' N. lat., 124°08.98' W. long.;



(29) 44°38.16' N. lat., 124°11.48' W. long.;
(30) 44°33.38" N. lat., 124°11.54' W. long.;
(31) 44°28.51" N. lat., 124°12.04' W. long.;
(32) 44°27.65' N. lat., 124°12.56' W. long.;
(33) 44°19.67' N. lat., 124°12.37' W. long.;
(34) 44°10.79' N. lat., 124°12.22' W. long.;
(35) 44°09.22" N. lat., 124°12.28' W. long.;
(36) 44°08.30' N. lat., 124°12.30' W. long.;
(37) 44°00.22" N. lat., 124°12.80' W. long.;
(38) 43°51.56' N. lat., 124°13.18' W. long.;
(39) 43°44.26' N. lat., 124°14.50' W. long.;
(40) 43°33.82" N. lat., 124°16.28' W. long.;
(41) 43°28.66' N. lat., 124°18.72' W. long.;
(42) 43°23.12" N. lat., 124°24.04' W. long.;
(43) 43°20.83" N. lat., 124°25.67' W. long.;
(44) 43°20.48' N. lat., 124°25.90' W. long.;
(45) 43°16.41' N. lat., 124°27.52' W. long.;
(46) 43°14.23" N. lat., 124°29.28' W. long.;
(47) 43°14.03' N. lat., 124°28.31' W. long.;
(48) 43°11.92" N. lat., 124°28.26' W. long.;
(49) 43°11.02' N. lat., 124°29.11' W. long.;
(50) 43°10.13' N. lat., 124°29.15' W. long.;
(51) 43°09.26' N. lat., 124°31.03' W. long.;
(52) 43°07.73" N. lat., 124°30.92' W. long.;
(53) 43°05.93" N. lat., 124°29.64' W. long.;
(54) 43°01.59' N. lat., 124°30.64' W. long.;
(55) 42°59.72" N. lat., 124°31.16' W. long.;
(56) 42°53.75' N. lat., 124°36.09' W. long.;
(57) 42°50.00' N. lat., 124°38.39' W. long.;
(58) 42°49.37" N. lat., 124°38.81' W. long.;
(59) 42°46.42" N. lat., 124°37.69' W. long.;
(60) 42°46.07" N. lat., 124°38.56' W. long.;
(61) 42°45.29' N. lat., 124°37.95' W. long.;
(62) 42°45.61' N. lat., 124°36.87' W. long.;
(63) 42°44.27' N. lat., 124°33.64' W. long.;
(64) 42°42.75' N. lat., 124°31.84' W. long.;
(65) 42°40.50' N. lat., 124°29.67' W. long.;
(66) 42°40.04' N. lat., 124°29.20' W. long.;
(67) 42°38.09' N. lat., 124°28.39' W. long.;
(68) 42°36.73" N. lat., 124°27.54' W. long.;
(69) 42°36.56' N. lat., 124°28.40' W. long.;
(70) 42°35.77" N. lat., 124°28.79' W. long.;
(71) 42°34.03' N. lat., 124°29.98' W. long.;
(72) 42°34.19' N. lat., 124°30.58' W. long.;
(73) 42°31.27" N. lat., 124°32.24' W. long.;
(74) 42°27.07' N. lat., 124°32.53' W. long.;
(75) 42°24.21' N. lat., 124°31.23' W. long.;
(76) 42°20.47' N. lat., 124°28.87' W. long.;
(77) 42°14.60' N. lat., 124°26.80' W. long.;
(78) 42°13.67' N. lat., 124°26.25' W. long.;
(79) 42°10.90' N. lat., 124°24.56' W. long.;
(80) 42°07.04" N. lat., 124°23.35' W. long.;
(81) 42°02.16' N. lat., 124°22.59' W. long.;



(82) 42°00.00" N. lat., 124°21.81' W. long.;
(83) 41°55.75' N. lat., 124°20.72' W. long.;
(84) 41°50.93" N. lat., 124°23.76' W. long.;
(85) 41°42.53" N. lat., 124°16.47' W. long.;
(86) 41°37.20" N. lat., 124°17.05' W. long.;
(87) 41°24.58' N. lat., 124°10.51' W. long.;
(88) 41°20.73" N. lat., 124°11.73' W. long.;
(89) 41°17.59' N. lat., 124°10.66' W. long.;
(90) 41°04.54' N. lat., 124°14.47" W. long.;
(91) 40°54.26' N. lat., 124°13.90' W. long.;
(92) 40°40.31' N. lat., 124°26.24' W. long.;
(93) 40°34.00' N. lat., 124°27.39' W. long.;
(94) 40°30.00' N. lat., 124°31.32' W. long.;
(95) 40°28.89' N. lat., 124°32.43' W. long.;
(96) 40°24.77" N. lat., 124°29.51' W. long.;
(97) 40°22.47' N. lat., 124°24.12' W. long.;
(98) 40°19.73" N. lat., 124°23.59' W. long.;
(99) 40°18.64' N. lat., 124°21.89' W. long.;
(100) 40°17.67' N. lat., 124°23.07' W. long.;
(101) 40°15.58" N. lat., 124°23.61' W. long.;
(102) 40°13.42" N. lat., 124°22.94' W. long.; and
(103) 40°10.00' N. lat., 124°16.65' W. long.

(9) The 100—fm (183-m) depth contour used between the U.S. border with Canada and 40°10' N. lat. is defined by straight lines connecting all of the following points in the
order stated:

(1) 48°15.00' N. lat., 125°41.00' W. long.;
(2) 48°14.00' N. lat., 125°36.00" W. long.;
(3) 48°09.50' N. lat., 125°40.50' W. long.;
(4) 48°08.00" N. lat., 125°38.00" W. long.;
(5) 48°05.00' N. lat., 125°37.25' W. long.;
(6) 48°02.60" N. lat., 125°34.70"' W. long.;
(7) 47°59.00' N. lat., 125°34.00"' W. long.;
(8) 47°57.26' N. lat., 125°29.82' W. long.;
(9) 47°59.87' N. lat., 125°25.81' W. long.;
(10) 48°01.80' N. lat., 125°24.53' W. long.;
(11) 48°02.08' N. lat., 125°22.98' W. long.;
(12) 48°02.97" N. lat., 125°22.89' W. long.;
(13) 48°04.47" N. lat., 125°21.75' W. long.;
(14) 48°06.11" N. lat., 125°19.33' W. long.;
(15) 48°07.95' N. lat., 125°18.55' W. long.;
(16) 48°09.00' N. lat., 125°18.00' W. long.;
(17) 48°11.31' N. lat., 125°17.55' W. long.;
(18) 48°14.60' N. lat., 125°13.46' W. long.;
(19) 48°16.67' N. lat., 125°14.34' W. long.;
(20) 48°18.73" N. lat., 125°14.41' W. long.;
(21) 48°19.67' N. lat., 125°13.70' W. long.;
(22) 48°19.70' N. lat., 125°11.13' W. long.;
(23) 48°22.95' N. lat., 125°10.79' W. long.;
(24) 48°21.61' N. lat., 125°02.54' W. long.;
(25) 48°23.00' N. lat., 124°49.34' W. long.;
(26) 48°17.00' N. lat., 124°56.50' W. long.;
(27) 48°06.00' N. lat., 125°00.00' W. long.;
(28) 48°04.62' N. lat., 125°01.73' W. long.;
(29) 48°04.84' N. lat., 125°04.03' W. long.;



(30) 48°06.41" N. lat., 125°06.51' W. long.;
(31) 48°06.00' N. lat., 125°08.00' W. long.;
(32) 48°07.08' N. lat., 125°09.34' W. long.;
(33) 48°07.28' N. lat., 125°11.14' W. long.;
(34) 48°03.45' N. lat., 125°16.66' W. long.;
(35) 47°59.50' N. lat., 125°18.88' W. long.;
(36) 47°58.68' N. lat., 125°16.19' W. long.;
(37) 47°56.62' N. lat., 125°13.50' W. long.;
(38) 47°53.71' N. lat., 125°11.96' W. long.;
(39) 47°51.70' N. lat., 125°09.38' W. long.;
(40) 47°49.95' N. lat., 125°06.07' W. long.;
(41) 47°49.00' N. lat., 125°03.00' W. long.;
(42) 47°46.95' N. lat., 125°04.00' W. long.;
(43) 47°46.58' N. lat., 125°03.15' W. long.;
(44) 47°44.07' N. lat., 125°04.28' W. long.;
(45) 47°43.32" N. lat., 125°04.41' W. long.;
(46) 47°40.95' N. lat., 125°04.14' W. long.;
(47) 47°39.58' N. lat., 125°04.97' W. long.;
(48) 47°36.23' N. lat., 125°02.77" W. long.;
(49) 47°34.28' N. lat., 124°58.66' W. long.;
(50) 47°32.17' N. lat., 124°57.77' W. long.;
(51) 47°30.27' N. lat., 124°56.16' W. long.;
(52) 47°30.60' N. lat., 124°54.80' W. long.;
(53) 47°29.26' N. lat., 124°52.21' W. long.;
(54) 47°28.21' N. lat., 124°50.65' W. long.;
(55) 47°27.38" N. lat., 124°49.34' W. long.;
(56) 47°25.61" N. lat., 124°48.26' W. long.;
(57) 47°23.54" N. lat., 124°46.42' W. long.;
(58) 47°20.64' N. lat., 124°45.91' W. long.;
(59) 47°17.99' N. lat., 124°45.59' W. long.;
(60) 47°18.20" N. lat., 124°49.12' W. long.;
(61) 47°15.01' N. lat., 124°51.09' W. long.;
(62) 47°12.61' N. lat., 124°54.89' W. long.;
(63) 47°08.22" N. lat., 124°56.53' W. long.;
(64) 47°08.50" N. lat., 124°57.74' W. long.;
(65) 47°01.92' N. lat., 124°54.95' W. long.;
(66) 47°01.08" N. lat., 124°59.22' W. long.;
(67) 46°58.48' N. lat., 124°57.81' W. long.;
(68) 46°56.79' N. lat., 124°56.03' W. long.;
(69) 46°58.01" N. lat., 124°55.09' W. long.;
(70) 46°55.07" N. lat., 124°54.14' W. long.;
(71) 46°59.60' N. lat., 124°49.79' W. long.;
(72) 46°58.72' N. lat., 124°48.78' W. long.;
(73) 46°54.45' N. lat., 124°48.36' W. long.;
(74) 46°53.99' N. lat., 124°49.95' W. long.;
(75) 46°54.38' N. lat., 124°52.73' W. long.;
(76) 46°52.38' N. lat., 124°52.02' W. long.;
(77) 46°48.93" N. lat., 124°49.17' W. long.;
(78) 46°41.50' N. lat., 124°43.00' W. long.;
(79) 46°34.50' N. lat., 124°28.50' W. long.;
(80) 46°29.00' N. lat., 124°30.00' W. long.;
(81) 46°20.00' N. lat., 124°36.50' W. long.;
(82) 46°18.40' N. lat., 124°37.70' W. long.;



(83) 46°18.03" N. lat., 124°35.46' W. long.;
(84) 46°17.00' N. lat., 124°22.50' W. long.;
(85) 46°16.00' N. lat., 124°20.62' W. long.;
(86) 46°13.52" N. lat., 124°25.49' W. long.;
(87) 46°12.17' N. lat., 124°30.74' W. long.;
(88) 46°10.63' N. lat., 124°37.96' W. long.;
(89) 46°09.29' N. lat., 124°39.01' W. long.;
(90) 46°02.40' N. lat., 124°40.37' W. long.;
(91) 45°56.45' N. lat., 124°38.00' W. long.;
(92) 45°51.92' N. lat., 124°38.50' W. long.;
(93) 45°47.20" N. lat., 124°35.58' W. long.;
(94) 45°46.40' N. lat., 124°32.36' W. long.;
(95) 45°46.00' N. lat., 124°32.10' W. long.;
(96) 45°41.75' N. lat., 124°28.12' W. long.;
(97) 45°36.95' N. lat., 124°24.47' W. long.;
(98) 45°31.84" N. lat., 124°22.04' W. long.;
(99) 45°27.10" N. lat., 124°21.74' W. long.;
(100) 45°20.25' N. lat., 124°18.54' W. long.;
(101) 45°18.14" N. lat., 124°17.59' W. long.;
(102) 45°11.08' N. lat., 124°16.97' W. long.;
(103) 45°04.39" N. lat., 124°18.35' W. long.;
(104) 45°03.83' N. lat., 124°18.60" W. long.;
(105) 44°58.05" N. lat., 124°21.58' W. long.;
(106) 44°47.67" N. lat., 124°31.41' W. long.;
(107) 44°44.54' N. lat., 124°33.58' W. long.;
(108) 44°39.88' N. lat., 124°35.00' W. long.;
(109) 44°32.90" N. lat., 124°36.81' W. long.;
(110) 44°30.34" N. lat., 124°38.56' W. long.;
(111) 44°30.04' N. lat., 124°42.31' W. long.;
(112) 44°26.84" N. lat., 124°44.91' W. long.;
(113) 44°17.99' N. lat., 124°51.04' W. long.;
(114) 44°12.92" N. lat., 124°56.28' W. long.;
(115) 44°00.14" N. lat., 124°55.25' W. long.;
(116) 43°57.68" N. lat., 124°55.48' W. long.;
(117) 43°56.66' N. lat., 124°55.45' W. long.;
(118) 43°56.47" N. lat., 124°34.61' W. long.;
(119) 43°42.73' N. lat., 124°32.41' W. long.;
(120) 43°30.92' N. lat., 124°34.43' W. long.;
(121) 43°20.83' N. lat., 124°39.39' W. long.;
(122) 43°17.45' N. lat., 124°41.16' W. long.;
(123) 43°07.04' N. lat., 124°41.25' W. long.;
(124) 43°03.45' N. lat., 124°44.36' W. long.;
(125) 43°03.91"' N. lat., 124°50.81' W. long.;
(126) 42°55.70" N. lat., 124°52.79' W. long.;
(127) 42°54.12" N. lat., 124°47.36' W. long.;
(128) 42°50.00" N. lat., 124°45.33' W. long.;
(129) 42°44.00" N. lat., 124°42.38' W. long.;
(130) 42°40.50" N. lat., 124°41.71' W. long.;
(131) 42°38.23' N. lat., 124°41.25' W. long.;
(132) 42°33.02' N. lat., 124°42.38' W. long.;
(133) 42°31.90' N. lat., 124°42.04' W. long.;
(134) 42°30.08' N. lat., 124°42.67' W. long.;
(135) 42°28.28' N. lat., 124°47.08' W. long.;



(136) 42°25.22" N. lat., 124°43.51' W. long.;
(137) 42°19.23' N. lat., 124°37.91' W. long.;
(138) 42°16.29' N. lat., 124°36.11' W. long.;
(139) 42°13.67" N. lat., 124°35.81' W. long.;
(140) 42°05.66" N. lat., 124°34.92' W. long.;
(141) 42°00.00" N. lat., 124°35.27' W. long.;
(142) 41°47.04' N. lat., 124°27.64' W. long.;
(143) 41°32.92' N. lat., 124°28.79' W. long.;
(144) 41°24.17' N. lat., 124°28.46' W. long.;
(145) 41°10.12" N. lat., 124°20.50' W. long.;
(146) 40°51.41' N. lat., 124°24.38' W. long.;
(147) 40°43.71' N. lat., 124°29.89' W. long.;
(148) 40°40.14" N. lat., 124°30.90' W. long.;
(149) 40°37.35' N. lat., 124°29.05' W. long.;
(150) 40°34.76' N. lat., 124°29.82' W. long.;
(151) 40°36.78"' N. lat., 124°37.06' W. long.;
(152) 40°32.44' N. lat., 124°39.58' W. long.;
(153) 40°30.00" N. lat., 124°38.13"' W. long.;
(154) 40°24.82" N. lat., 124°35.12' W. long.;
(155) 40°23.30" N. lat., 124°31.60" W. long.;
(156) 40°23.52' N. lat., 124°28.78' W. long.;
(157) 40°22.43' N. lat., 124°25.00' W. long.;
(158) 40°21.72" N. lat., 124°24.94' W. long.;
(159) 40°21.87" N. lat., 124°27.96' W. long.;
(160) 40°21.40' N. lat., 124°28.74' W. long.;
(161) 40°19.68' N. lat., 124°28.49' W. long.;
(162) 40°17.73' N. lat., 124°25.43' W. long.;
(163) 40°18.37" N. lat., 124°23.35' W. long.;
(164) 40°15.75' N. lat., 124°26.05' W. long.;
(165) 40°16.75" N. lat., 124°33.71' W. long.;
(166) 40°16.29' N. lat., 124°34.36' W. long.; and
(167) 40°10.00" N. lat., 124°21.12' W. long.

[61 FR 35550, July 5, 1996, as amended at 63 FR 13009, Mar. 17, 1998; 63 FR 24752, May 5, 1998; 64 FR 52469, Sept. 29, 1999; 65 FR 67308, Nov. 9, 2000; 65 FR 8373,
Jan. 31, 2001; 66 FR 36208, July 11, 2001; 66 FR 42156, Aug. 10, 2001; 68 FR 11003, Mar. 7, 2003; 68 FR 18156, Apr. 15, 2003; 69 FR 24532, May 4, 2004; 70 FR 16751,
Apr. 1, 2005; 71 FR 10863, Mar. 3, 2006; 72 FR 11807, Mar. 14, 2007; 73 FR 12297, Mar. 7, 2008]

§ 300.64 Fishing by U.S. treaty Indian tribes.
Link to an amendment published at 74 FR 11697, Mar. 19, 2009.

(a) Halibut fishing in subarea 2A—1 by members of U.S. treaty Indian tribes located in the State of Washington is governed by this section.

(b) Commercial fishing for halibut by treaty Indians is permitted only in subarea 2A-1 with hook-and-line gear in conformance with the season and quota established annually
by the Commission.

(c) Commercial fishing periods and management measures to implement paragraph (b) of this section will be established by treaty Indian tribal regulations.

(d) Commercial fishing for halibut by treaty Indians shall comply with the Commission's management measures governing size limits, careful release of halibut, logs, and
fishing gear (published pursuant to §300.62), except that the 72-hour fishing restriction preceding the opening of a halibut fishing period shall not apply to treaty Indian fishing.

(e) Ceremonial and subsistence fishing for halibut by treaty Indians in subarea 2A-1 is permitted with hook-and-line gear from January 1 to December 31.

(f) No size or bag limits shall apply to the ceremonial and subsistence fishery, except that when commercial halibut fishing is prohibited pursuant to paragraph (b) of this
section, treaty Indians may take and retain not more than two halibut per person per day.

(g) Halibut taken for ceremonial and subsistence purposes shall not be offered for sale or sold.

(h) Any member of a U.S. treaty Indian tribe who is engaged in commercial or ceremonial and subsistence fishing under this section must have on his or her person a valid
treaty Indian identification card issued pursuant to 25 CFR part 249, subpart A, and must comply with the treaty Indian vessel and gear identification requirements of Final
Decision No. 1 and subsequent orders in United States v. Washington 384 F. Supp. 312 (W.D. Wash., 1974).

(i) The following table sets forth the fishing areas of each of the 12 treaty Indian tribes fishing pursuant to this section. Within subarea 2A-1, boundaries of a tribe's fishing area
may be revised as ordered by a Federal Court.



Tribe

Boundaries

HOH Between 47°54'18" N. lat. (Quillayute River) and 47°21'00" N. lat. (Quinault River), and east of 125°44'00" W. long.
JAMESTOWN Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v.
S'KLALLAM Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 1486, to be places at which the Jamestown S'Klallam Tribe may fish under rights

secured by treaties with the United States.

LOWER ELWHA

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v.

S'KLALLAM Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 1049 and 1066 and 626 F. Supp. 1443, to be places at which the Lower Elwha
S'Klallam Tribe may fish under rights secured by treaties with the United States.

LUMMI Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v.
\Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp. 360, as modified in Subproceeding No. 89-08 (W.D. Wash., February 13, 1990)
(decision and order re: cross-motions for summary judgement), to be places at which the Lummi Tribe may fish under rights secured by treaties with the United States.

MAKAH North of 48°02'15" N. lat. (Norwegian Memorial), west of 123°42'30" W. long., and east of 125°44'00" W. long.

PORT GAMBLE  [Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v.

S'KLALLAM \Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 1442, to be places at which the Port Gamble S'Klallam Tribe may fish under rights
secured by treaties with the United States.

QUILEUTE Between 48°07'36" N. lat. (Sand Point) and 47°31'42" N. lat. (Queets River), and east of 125°44'00" W. long.

QUINAULT Between 47°40'06" N. lat. (Destruction Island) and 46°53'18" N. lat. (Point Chehalis), and east of 125°44'00" W. long.

SKOKOMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp. 377, to be places at which the Skokomish Tribe may fish under rights secured by
treaties with the United States.

SUQUAMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 1049, to be places at which the Suquamish Tribe may fish under rights secured by
treaties with the United States.

SWINOMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 1049, to be places at which the Swinomish Tribe may fish under rights secured by
treaties with the United States.

TULALIP Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v.

Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 15311532, to be places at which the Tulalip Tribe may fish under rights secured by

treaties with the United States.

§ 300.65 Catch sharing plan and domestic management measures in waters in and off Alaska.

(a) A catch sharing plan (CSP) may be developed by the North Pacific Fishery Management Council and approved by NMFS for portions of the fishery. Any approved CSP
may be obtained from the Administrator, Alaska Region, NMFS.

(b) The catch sharing plan for Commission regulatory area 4 allocates the annual TAC among area 4 subareas and will be implemented by the Commission in annual
management measures published pursuant to 50 CFR 300.62.

(c) Guideline harvest level. (1) The annual GHLs for Regulatory Areas 2C and 3A are determined as follows:

If the Annual Total Constant Exploitation Yield for Halibut is More Than: " Then the GHL will be:

(i) Regulatory Area 2C

(A) 9,027,000 Ib 1,432,000 Ib
(4,094.6 mt) (649.5 mt)
(B) 7,965,000 Ib 1,217,000 Ib
(3,612.9 mt) (552.0 mt)
(C) 6,903,000 Ib 1,074,000 Ib
(3,131.1 mt) (487.2 mt)
(D) 5,841,000 Ib 931,000 Ib
(2,649.4 mt) (422.3 mt)
(E) 4,779,000 Ib 788,000 Ib
(2,167.7 mt) (357.4 mt)
(ii) Regulatory Area 3A

(A) 21,581,000 Ib 3,650,000 Ib
(9,789.0 mt) (1,655.6 mt)
(B) 19,042,000 Ib 3,103,000 Ib
(8,637.3 mt) (1,407.5 mt)
(C) 16,504,000 Ib 2,734,000 Ib
(7,486.1 mt) (1,240.1 mt)
(D) 13,964,000 Ib 2,373,000 Ib
(6,334.0 mt) (1,076.4 mt)
(E) 11,425,000 Ib 2,008,000 Ib
(5,182.3 mt) (910.8 mt)

(2) NMFS will publish a notice in the




Federal Register on an annual basis establishing the GHL for Area 2C and Area 3A for that Calendar year within 30 days of receiving information from the Commission which
establishes the constant exploitation yield for that year.

(3) If the GHL in either Area 2C or 3A is exceeded, NMFS will notify the Council in writing that the GHL has been exceeded within 30 days of receiving information that the
GHL has been exceeded.

(d) In Commission Regulatory Area 2C, halibut harvest on a charter vessel is limited to no more than two halibut per person per calendar day provided that at least one of the
harvested halibut has a head-on length of no more than 32 inches (81.3 cm). If a person sport fishing on a charter vessel in Area 2C retains only one halibut in a calendar day,
that halibut may be of any length.

(e) The Local Area Management Plan (LAMP) for Sitka Sound provides guidelines for participation in the halibut fishery in Sitka Sound.

(1) For purposes of this section, Sitka Sound means (See Figure 1 to subpart E):

(i) With respect to paragraph (e)(2) of this section, that part of the Commission regulatory area 2C that is enclosed on the north and east:
(A) By a line from Kruzof Island at 57°20'30" N. lat., 135°45'10" W. long. to Chichagof Island at 57°22'03" N. lat., 135°43'00" W. long., and
(B) By a line from Chichagof Island at 57°22'35" N. lat., 135°41'18" W. long. to Baranof Island at 57°22'17" N. lat., 135°40'57" W. long.; and

(C) That is enclosed on the south and west by a line from Cape Edgecumbe at 56°59'54" N. lat., 135°51'27" W. long. to Vasilief Rock at 56°48'56" N. lat., 135°32'30" W. long.,
and

(D) To the green day marker in Dorothy Narrows at 56°49'17" N. lat., 135°22'45" W. long. to Baranof Island at 56°49'17" N. lat., 135°22'36" W. long.

(i) With respect to paragraphs (€)(3), (€)(4), and (e)(5) of this section, that part of the Commission Regulatory Area 2C that is enclosed on the north and east:

(A) By a line from Kruzof Island at 57°20'30" N. lat., 135°45'10" W. long. to Chichagof Island at 57°22'03" N. lat., 135°43'00" W. long., and

(B) A line from Chichagof Island at 57°22'35" N. lat., 135°41'18" W. long. to Baranof Island at 57°22'17" N. lat., 135°40'57" W. lat.; and

(C) That is enclosed on the south and west by a line from Sitka Point at 56°59'23" N. lat., 135°49'34" W. long., to Hanus Point at 56°51'55" N. lat., 135°30'30" W. long.,
(D) To the green day marker in Dorothy Narrows at 56°49'17" N. lat., 135°22'45" W. long. to Baranof Island at 56°49'17" N. lat., 135°22'36" W. long.

(2) A person using a vessel greater than 35 ft (10.7 m) in overall length, as defined at 50 CFR 300.61, is prohibited from fishing for IFQ halibut with setline gear, as defined at
50 CFR 300.61, within Sitka Sound as defined in paragraph (e)(1)(i) of this section.

(3) A person using a vessel less than or equal to 35 ft (10.7 m) in overall length, as defined at 50 CFR 300.61:
(i) Is prohibited from fishing for IFQ halibut with setline gear within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, from June 1 through August 31; and

(ii) Is prohibited, during the remainder of the designated IFQ season, from retaining more than 2,000 Ib (0.91 mt) of IFQ halibut within Sitka Sound, as defined in paragraph
(e)(1)(ii) of this section, per IFQ fishing trip, as defined in 50 CFR 300.61.

(4) No charter vessel shall engage in sport fishing, as defined at §300.61, for halibut within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, from June 1 through
August 31.

(i) No charter vessel shall retain halibut caught while engaged in sport fishing, as defined at §300.61, for other species, within Sitka Sound, as defined in paragraph (e)(1)(ii) of
this section, from June 1 through August 31.

(i) Notwithstanding paragraphs (e)(4) and (e)(4)(i) of this section, halibut harvested outside Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, may be retained
onboard a charter vessel engaged in sport fishing, as defined in §300.61, for other species within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, from June 1
through August 31.

(5) Setline gear may not be used in a 4 nm radius extending south from Low Island at 57°00.70" N. lat., 135°36.57' W. long. within Sitka Sound, as defined in paragraph
(e)(1)(ii) of this section, from June 1 through August 31.

(f) Sitka Pinnacles Marine Reserve. (1) For purposes of this paragraph (f), the Sitka Pinnacles Marine Reserve means an area totaling 2.5 square nm off Cape Edgecumbe,
defined by straight lines connecting the following points in a counterclockwise manner:

56°55.5'N lat., 135°54.0'W long;

56°57.0'N lat., 135°54.0'W long;

56°57.0'N lat., 135°57.0'W long;

56°55.5'N lat., 135°57.0'W long.

(2) No person shall engage in commercial, sport or subsistence fishing, as defined at §300.61, for halibut within the Sitka Pinnacles Marine Reserve.
(3) No person shall anchor a vessel within the Sitka Pinnacles Marine Reserve if halibut is on board.

(9) Subsistence fishing in and off Alaska. No person shall engage in subsistence fishing for halibut unless that person meets the requirements in paragraphs (g)(1) or (g)(2) of
this section.

(1) A person is eligible to harvest subsistence halibut if he or she is a rural resident of a community with customary and traditional uses of halibut listed in the following table:

Halibut Regulatory Area 2C

Rural Community Organized Entity
/Angoon Municipality
Coffman Cove Municipality
Craig Municipality
Edna Bay Census Designated Place
Elfin Cove Census Designated Place
Gustavus Census Designated Place
Haines Municipality
Hollis Census Designated Place
Hoonah Municipality
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Hydaburg

Municipality

Hyder Census Designated Place
Kake Municipality
Kasaan Municipality
Klawock Municipality
Klukwan Census Designated Place
Metlakatla Census Designated Place
Meyers Chuck Census Designated Place
Naukati Municipality
Pelican Municipality
Petersburg Municipality
Point Baker Census Designated Place

Port Alexander

Municipality

Port Protection

Census Designated Place

Saxman Municipality
Sitka Municipality
Skagway Municipality
Tenakee Springs Municipality
Thorne Bay Municipality
Whale Pass Census Designated Place
\Wrangell Municipality
Halibut Regulatory Area 3A
Rural Community Organized Entity
Akhiok Municipality
Chenega Bay Census Designated Place
Cordova Municipality
Karluk Census Designated Place
Kodiak City Municipality
Larsen Bay Municipality
Nanwalek Census Designated Place
Old Harbor Municipality
Ouzinkie Municipality

Port Graham

Census Designated Place

Port Lions Municipality
Seldovia Municipality
Tatitlek Census Designated Place
Yakutat Municipality
Halibut Regulatory Area 3B
Rural Community Organized Entity
Chignik Bay Municipality

Chignik Lagoon

Census Designated Place

Chignik Lake Census Designated Place
Cold Bay Municipality
False Pass Municipality
Ivanof Bay Census Designated Place
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King Cove

Municipality

Nelson Lagoon

Census Designated Place

Perryville Census Designated Place
Sand Point Municipality
Halibut Regulatory Area 4A
Rural Community Organized Entity
Akutan Municipality
Nikolski Census Designated Place
Unalaska Municipality
Halibut Regulatory Area 4B
Rural Community Organized Entity
Adak Census Designated Place
Atka Municipality
Halibut Regulatory Area 4C
Rural Community Organized Entity
St. George Municipality
St. Paul Municipality
Halibut Regulatory Area 4D
Rural Community Organized Entity
Gambell Municipality
Savoonga Municipality
Diomede (Inalik) Municipality

Halibut Regulatory Area 4E

Rural Community

Organized Entity

Alakanuk Municipality
Aleknegik Municipality
Bethel Municipality
Brevig Mission Municipality
Chefornak Municipality
Chevak Municipality
Clark's Point Municipality
Council Census Designated Place
Dillingham Municipality
Eek Municipality
Egegik Municipality
Elim Municipality
Emmonak Municipality
Golovin Municipality
Goodnews Bay Municipality
Hooper Bay Municipality
King Salmon Census Designated Place
Kipnuk Census Designated Place
Kongiganak Census Designated Place
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Kotlik Municipality
Koyuk Municipality
Kwigillingok Census Designated Place
Levelock Census Designated Place
Manokotak Municipality
Mekoryak Municipality
Naknek Census Designated Place
Napakiak Municipality
Napaskiak Municipality
Newtok Census Designated Place
Nightmute Municipality
Nome Municipality
Oscarville Census Designated Place
Pilot Point Municipality
Platinum Municipality
Port Heiden Municipality
Quinhagak Municipality
Scammon Bay Municipality
Shaktoolik Municipality
Sheldon Point (Nunam lqua) Municipality
Shishmaref Municipality
Solomon Census Designated Place

South Naknek

Census Designated Place

St. Michael Municipality
Stebbins Municipality
Teller Municipality
Togiak Municipality
Toksook Bay Municipality
Tuntutuliak Census Designated Place
Tununak Census Designated Place
Twin Hills Census Designated Place
Ugashik Census Designated Place
Unalakleet Municipality
Wales Municipality
White Mountain Municipality

(2) A person is eligible to harvest subsistence halibut if he or she is a member of an Alaska Native tribe with customary and traditional uses of halibut listed in the following

table:
Halibut Regulatory Area 2C

Place with Tribal Headquarters Organized Tribal Entity
(Angoon /Angoon Community Association
Craig Craig Community Association
Haines Chilkoot Indian Association
Hoonah Hoonah Indian Association
Hydaburg Hydaburg Cooperative Association
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Juneau Aukquan Traditional Council
Central Council Tlingit and Haida Indian Tribes
Douglas Indian Association
Kake Organized Village of Kake
Kasaan Organized Village of Kasaan
Ketchikan Ketchikan Indian Corporation
Klawock Klawock Cooperative Association
Klukwan Chilkat Indian Village
Metlakatla Metlakatla Indian Community, Annette Island Reserve
Petersburg Petersburg Indian Association
Saxman Organized Village of Saxman
Sitka Sitka Tribe of Alaska
Skagway Skagway Village
\Wrangell \Wrangell Cooperative Association
Halibut Regulatory Area 3A
Place with Tribal Headquarters Organized Tribal Entity
Akhiok Native Village of Akhiok
Chenega Bay Native Village of Chanega
Cordova Native Village of Eyak
Karluk Native Village of Karluk

Kenai-Soldotna

Kenaitze Indian Tribe
Village of Salamatoff

Kodiak City Lesnoi Village (Woody Island)
Native Village of Afognak
Shoonaq' Tribe of Kodiak

Larsen Bay Native Village of Larsen Bay

Nanwalek Native Village of Nanwalek

Ninilchik Ninilchik Village

Old Harbor Village of Old Harbor

Ouzinkie Native Village of Ouzinkie

Port Graham

Native Village of Port Graham

Port Lions Native Village of Port Lions
Seldovia Seldovia Village Tribe
Tatitlek Native Village of Tatitlek
Wasilla Village of Kanatak
Yakutat Yakutat Tlingit Tribe
Halibut Regulatory Area 3B

Place with Tribal Headquarters Organized Tribal Entity

Chignik Bay Native Village of Chignik

Chignik Lagoon

Native Village of Chignik Lagoon

Chignik Lake Chignik Lake Village

False Pass Native Village of False Pass
Ivanof Bay Ivanoff Bay Village

King Cove (Agdaagux Tribe of King Cove

Native Village of Belkofski

Nelson Lagoon

Native Village of Nelson Lagoon

Perryville

Native Village of Perryville

Sand Point

Pauloff Harbor Village
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Native Village of Unga
Qagan Tayagungin Tribe of Sand Point Village

Halibut Regulatory Area 4A

Place with Tribal Headquarters Organized Tribal Entity
Akutan Native Village of Akutan
Nikolski Native Village of Nikolski
Unalaska Qawalingin Tribe of Unalaska
Halibut Regulatory Area 4B
Place with Tribal Headquarters Organized Tribal Entity
Atka Native Village of Atka
Halibut Regulatory Area 4C
Place with Tribal Headquarters Organized Tribal Entity
St. George Pribilof Islands Aleut Communities of St. Paul Island and St. George Island
St. Paul
Halibut Regulatory Area 4D
Place with Tribal Headquarters Organized Tribal Entity
Gambell Native Village of Gambell
Savoonga Native Village of Savoonga
Diomede (Inalik) Native Village of Diomede (Inalik)

Halibut Regulatory Area 4E

Place with Tribal Headquarters

Organized Tribal Entity

Alakanuk Village of Alakanuk
Aleknagik Native Village of Aleknagik
Bethel Orutsararmuit Native Village

Brevig Mission

Native Village of Brevig Mission

Chefornak Village of Chefornak
Chevak Chevak Native Village
Clark's Point Village of Clark's Point
Council Native Village of Council
Dillingham Native Village of Dillingham
Native Village of Ekuk
Native Village of Kanakanak
Eek Native Village of Eek
Egegik Egegik Village
Elim Native Village of Elim
Emmonak Chuloonawick Native Village
Emmonak Village
Golovin Chinik Eskimo Community

Goodnews Bay

Native Village of Goodnews Bay

Hooper Bay Native Village of Hooper Bay
Native Village of Paimiut
King Salmon King Salmon Tribal Council
Kipnuk Native Village of Kipnuk
Kongiganak Native Village of Kongiganak
Kotlik Native Village of Hamilton

15




Village of Bill Moore's Slough
Village of Kotlik

Koyuk Native Village of Koyuk
Kwigillingok Native Village of Kwigillingok
Levelock Levelock Village
Manokotak Manokotak Village
Mekoryak Native Village of Mekoryak
Naknek Naknek Native Village
Napakiak Native Village of Napakiak
Napaskiak Native Village of Napaskiak
Newtok Newtok Village
Nightmute Native Village of Nightmute
Umkumiute Native Village
Nome King Island Native Community
Nome Eskimo Community
Oscarville Oscarville Traditional Village
Pilot Point Native Village of Pilot Point
Platinum Platinum Traditional Village
Port Heiden Native Village of Port Heiden
Quinhagak Native Village of Kwinhagak

Scammon Bay

Native Village of Scammon Bay

Shaktoolik

Native Village of Shaktoolik

Sheldon Point (Nuna Iqua)

Native Village of Sheldon's Point

Shishmaref

Native Village of Shishmaref

Solomon

Village of Solomon

South Naknek

South Naknek Village

St. Michael Native Village of Saint Michael

Stebbins Stebbins Community Association

Teller Native Village of Mary's Igloo
Native Village of Teller

Togiak Traditional Village of Togiak

Toksook Bay

Native Village of Toksook Bay

Tuntutuliak Native Village of Tuntutuliak
Tununak Native Village of Tununak
Twin Hills Twin Hills Village

Ugashik Ugashik Village

Unalakleet Native Village of Unalakleet
Wales Native Village of Wales

White Mountain

Native Village of White Mountain

(h) Limitations on subsistence fishing. Subsistence fishing for halibut may be conducted only by persons who qualify for such fishing pursuant to paragraph (g) of this section
and who hold a valid subsistence halibut registration certificate in that person's name issued by NMFS pursuant to paragraph (i) of this section, provided that such fishing is
consistent with the following limitations.

(1) Subsistence fishing is limited to setline gear and hand-held gear, including longline, handline, rod and reel, spear, jig and hand-troll gear.

(i) Subsistence fishing gear set or retrieved from a vessel while engaged in subsistence fishing for halibut must not have more than the allowable number of hooks per vessel,
or per person registered in accordance with paragraph (i) of this section and aboard the vessel, whichever is less, according to the regulatory area and permit type indicated in
the following table:
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Regulatory Area

Permit Type

Gear Restrictions

2C--Except Sitka Sound, and Ketchikan and Juneau non-subsistence marine waters areas

SHARC

30 hooks per vessel

Ceremonial Permit

30 hooks per vessel

Educational Permit

30 hooks per vessel

Community Harvest
Permit

30 hooks per person onboard up to 90 hooks per vessel

2C--Sitka Sound

SHARC

September 1 through May 31: 30 hooks per vessel

June 1 through August 31: 15 hooks per vessel; no power hauling

Ceremonial Permit

September 1 through May 31: 30 hooks per vessel

June 1 through August 31: fishing under Ceremonial Permit not
allowed

Educational Permit

30 hooks per vessel

Community Harvest
Permit

fishing under Community Harvest Permit not allowed

2C--Ketchikan and Juneau non-subsistence marine waters areas

SHARC

[general subsistence halibut fishing not allowed

Ceremonial Permit

30 hooks per vessel

Educational Permit

30 hooks per vessel

Community Harvest
Permit

fishing under Community Harvest Permit not allowed

3A--Except Chiniak Bay, and Anchorage-Matsu-Kenai and Valdez non-subsistence marine
waters areas

SHARC

30 hooks per person onboard up to 90 hooks per vessel

Ceremonial Permit

30 hooks per person onboard up to 90 hooks per vessel

Educational Permit

30 hooks per person onboard up to 90 hooks per vessel

Community Harvest
Permit

30 hooks per person onboard up to 90 hooks per vessel

3A--Chiniak Bay

SHARC

30 hooks per person onboard up to 60 hooks per vessel

Ceremonial Permit

30 hooks per person onboard up to 90 hooks per vessel

Educational Permit

30 hooks per person onboard up to 90 hooks per vessel

Community Harvest
Permit

30 hooks per person onboard up to 90 hooks per vessel

3A--Anchorage-Matsu-Kenai and Valdez non-subsistence marine waters areas

SHARC

general subsistence halibut fishing not allowed

Ceremonial Permit

30 hooks per person onboard up to 90 hooks per vessel

Educational Permit

30 hooks per person onboard up to 90 hooks per vessel

Community Harvest
Permit

fishing under Community Harvest Permit not allowed

3B SHARC 30 hooks per person onboard up to 90 hooks per vessel
4A and 4B SHARC 30 hooks per person onboard up to 90 hooks per vessel
4C, 4D, and 4E SHARC no hook limit

(i) All setline gear marker buoys carried on board or used by any vessel regulated under this section shall be marked with the following: first initial, last name, and address
(street, city, and state), followed by the letter “S” to indicate that it is used to harvest subsistence halibut.

(iii) Markings on setline marker buoys shall be in characters at least 4 inches (10.16 cm) in height and 0.5 inch (1.27 cm) in width in a contrasting color visible above the water

line and shall be maintained so the markings are clearly visible.

(2) The retention of subsistence halibut is limited per person eligible to conduct subsistence fishing for halibut and onboard the vessel according to the following table:

Regulatory Area

Permit Type

Retention Limits

2C--Except Sitka Sound, and Ketchikan and Juneau non-subsistence marine waters areas

SHARC

20 halibut per day per vessel and in possession

Ceremonial Permit

25 halibut per permit

Educational Permit

25 halibut per permit

Permit

Community Harvest

no daily or possession limit

2C--Sitka Sound

SHARC

September 1 through May 31: 10 halibut per day per vessel and in
possession
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June 1 through August 31: 5 halibut per day per vessel and in
possession

Ceremonial Permit

September 1 through May 31: 25 halibut per permit

June 1 through August 31: fishing under Ceremonial Permit not
allowed

Educational Permit

25 halibut per permit

Community Harvest
Permit

fishing under Community Harvest Permit not allowed

2C--Ketchikan and Juneau non-subsistence marine waters areas

SHARC

general subsistence halibut fishing not allowed

Ceremonial Permit

25 halibut per permit

Educational Permit

25 halibut per permit

Community Harvest
Permit

fishing under Community Harvest Permit not allowed

3A--Including Chiniak Bay, but excluding Anchorage-Matsu-Kenai and Valdez non-subsistence

marine waters areas

SHARC

20 halibut per person per day and in possession

Ceremonial Permit

25 halibut per permit

Educational Permit

25 halibut per permit

Community Harvest
Permit

no daily or possession limit

3A--Anchorage-Matsu-Kenai and Valdez non-subsistence marine waters areas

SHARC

general subsistence halibut fishing not allowed

Ceremonial Permit

25 halibut per permit

Educational Permit

25 halibut per permit

Community Harvest
Permit

fishing under Community Harvest Permit not allowed

3B SHARC 20 halibut per person per day and in possession
4A and 4B SHARC 20 halibut per person per day; no possession limit
4C, 4D, and 4E SHARC no daily or possession limit

(3) Subsistence fishing may be conducted in any waters in and off Alaska except for the following four non-rural areas defined as follows:

(i) Ketchikan non-subsistence marine waters area in Commission regulatory area 2C (see Figure 2 to subpart E) is defined as those waters between a line from Caamano
Point at 55°29.90" N. lat., 131°58.25"' W. long. to Point Higgins at 55°27.42' N. lat., 131°50.00' W. long. and a point at 55°11.78' N. lat., 131°05.13' W. long., located on Point
Sykes to a point at 55°12.22" N. lat., 131°05.70"' W. long., located one-half mile northwest of Point Sykes to Point Alava at 55°11.54' N. lat., 131°11.00' W. long. and within one
mile of the mainland and the Gravina and Revillagigedo Island shorelines, including within one mile of the Cleveland Peninsula shoreline and east of the longitude of Niblack

Point at 132°07.23' W. long., and north of the latitude of the southernmost tip of Mary Island at 55°02.66' N. lat.;

(i) Juneau non-subsistence marine waters area in Commission regulatory area 2C (see Figure 3 to subpart E) is defined as those waters of Stephens Passage and
contiguous waters north of the latitude of Midway Island Light (57°50.21" N. lat.), including the waters of Taku Inlet, Port Snettisham, Saginaw Channel, and Favorite Channel,
and those waters of Lynn Canal and contiguous waters south of the latitude of the northernmost entrance of Berners Bay (58°43.07' N. lat.), including the waters of Berners
Bay and Echo Cove, and those waters of Chatham Strait and contiguous waters north of the latitude of Point Marsden (58°03.42' N. lat.), and east of a line from Point

Couverden at 58°11.38"' N. lat., 135°03.40" W. long., to Point Augusta at 58°02.38" N. lat., 134°57.11' W. long.;

(iii) The Anchorage-Matsu-Kenai non-subsistence marine waters area in Commission Regulatory Area 3A (see Figure 4 to subpart E) is defined as:

(A) All waters of Cook Inlet north of a line extending from the westernmost point of Hesketh Island at 59°30.40' N. lat., except those waters within mean lower low tide from a
point one mile south of the southern edge of the Chuitna River (61°05.00" N. lat., 151°01.00' W. long.) south to the easternmost tip of Granite Point (61°01.00' N. lat.,

151°23.00" W. long.) (Tyonek subdistrict); and

(B) All waters of Alaska south of 59°30.40' N. lat. on the western shore of Cook Inlet to Cape Douglas (58°51.10' N. lat.) and in the east to Cape Fairfield (148°50.25" W.
long.), except those waters of Alaska west of a line from the easternmost point of Jakolof Bay (151°31.90' W. long.), and following the shore to a line extending south from the

easternmost point of Rocky Bay (151°18.41' W. long.); and

(iv) Valdez non-subsistence marine waters area Commission regulatory area 3A (see Figure 5 to subpart E) is defined as the waters of Port Valdez and Valdez Arm located

north of 61°02.24" N. lat., and east of 146°43.80" W. long.

(4) Waters in and off Alaska that are not specifically identified as non-rural in paragraph (h)(3) of this section are rural for purposes of subsistence fishing for halibut.
Subsistence fishing may be conducted in any rural area by any person with a valid subsistence halibut registration certificate in his or her name issued by NMFS under

paragraph (i) of this section, except that:

(i) A person who is not a rural resident but who is a member of an Alaska Native tribe that is located in a rural area and that is listed in the table in paragraph (g)(2) of this
section is limited to conducting subsistence fishing for halibut only in his or her area of tribal membership.

(i) A person who is a resident outside the State of Alaska but who is a member of an Alaska Native tribe that is located in a rural area and that is listed in the table in
paragraph (g)(2) of this section is limited to conducting subsistence fishing for halibut only in his or her area of tribal membership.

(iii) For purposes of this paragraph, “area of tribal membership” means rural areas of the Commission regulatory area or the Bering Sea closed area in which the Alaska

Native tribal headquarters is located.

(i) Subsistence registration. A person must register as a subsistence halibut fisher and possess a valid subsistence halibut registration certificate in his or her name issued by

NMFS before he or she begins subsistence fishing for halibut in waters in and off Alaska.

(1) A subsistence halibut registration certificate will be issued to any person who registers according to paragraph (i)(2) of this section and who is qualified to conduct
subsistence fishing for halibut according to paragraph (g) of this section. The Alaska Region, NMFS, may enter into cooperative agreements with Alaska Native tribal
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governments or their representative organizations for purposes of identifying persons qualified to conduct subsistence fishing for halibut according to paragraph (g) of this
section.

(2) Registration. To register as a subsistence halibut fisher, a person may request a cooperating Alaska Native tribal government or other entity designated by NMFS to
submit an application on his or her behalf to the Alaska Region, NMFS. Alternatively, a person may apply by submitting a completed application to the Alaska Region, NMFS.
Applications must be mailed to: Restricted Access Management Program, NMFS, Alaska Region, PO Box 21668, Juneau, AK 99802-1668. The following information is
required to be submitted with the application:

(i) For a Rural Resident Registration, the person must submit his or her full name, date of birth, mailing address (number and street, city and state, zip code), community of
residence (the rural community or residence from 50 CFR 300.65(g)(1) that qualifies the fisher as eligible to fish for subsistence halibut), daytime telephone number,
certification that he or she is a “rural resident” as that term is defined at §300.61, and signature and date of signature.

(i) For an Alaska Native Tribal Registration, the person must submit his or her full name, date of birth, mailing address (number and street, city and state, zip code), Alaska
Native tribe (the name of the Alaska Native Tribe from 50 CFR 300.65(g)(2) that qualifies the fisher as eligible to fish for subsistence halibut), daytime telephone number,
certification that he or she is a member of an “Alaska Native tribe” as that term is defined at §300.61, and signature and date of signature.

(3) Expiration of registration. Each subsistence halibut registration certificate will be valid only for the period of time specified on the certificate. A person eligible to harvest
subsistence halibut under paragraph (g) of this section may renew his or her registration certificate that is expired or will expire within 3 months by following the procedures
described in paragraph (i)(2) of this section. A subsistence halibut registration certificate will expire:

(i) 2 years from the date of its issuance to a person eligible to harvest subsistence halibut under paragraph (g)(1) of this section, and
(i) 4 years from the date of its issuance to a person eligible to harvest subsistence halibut under paragraph (g)(2) of this section.

() Community Harvest Permit (CHP). An Area 2C or Area 3A community or Alaska Native tribe listed in paragraphs (g)(1) or (g)(2) of this section may apply for a CHP, which
allows a community or Alaska Native tribe to appoint one or more individuals from its respective community or Alaska Native tribe to harvest subsistence halibut from a single
vessel under reduced gear and harvest restrictions. The CHP consists of a harvest log and up to five laminated permit cards. A CHP is a permit subject to regulation under
§679.4(a) of this title.

(1) Qualifications. (i) NMFS may issue a CHP to any community or Alaska Native tribe that applies according to paragraph (j)(2) of this section and that is qualified to conduct
subsistence fishing for halibut according to paragraph (g) of this section.

(i) NMFS will issue a CHP to a community in Area 2C or Area 3A only if:
(A) The applying community is listed as eligible in Area 2C or Area 3A according to paragraph (g)(1) of this section; and
(B) No Alaska Native tribe listed in paragraph (g)(2) of this section exists in that community.

(iiiy NMFS will issue a CHP to an Alaska Native tribe in Area 2C or Area 3A only if the applying tribe is listed as eligible in Area 2C or Area 3A according to paragraph (g)(2) of
this section.

(iv) Eligible communities or Alaska Native tribes may appoint only one CHP Coordinator per community or tribe.

(2) Application. A community or Alaska Native tribe may apply for a CHP by submitting an application to the Alaska Region, NMFS. Applications must be mailed to: Restricted
Access Management Program, NMFS, Alaska Region, P.O. Box 21668, Juneau, AK 99802-1668. A complete application must include:

(i) The name of the community or Alaska Native tribe requesting the CHP;

(i) The full name of the person who is designated as the CHP Coordinator for each community or Alaska Native tribe, the designated CHP Coordinator's mailing address
(number and street, city, state, and zip code), community of residence (the rural community or residence from paragraph (g)(1) of this section) or the Alaska Native tribe if
applicable (as indicated in paragraph (g)(2) of this section), and the daytime telephone number; and

(iii) Any previously issued CHP harvest logs.

(3) Restrictions. Subsistence fishing for halibut under a CHP shall be valid only:

(i) In Area 2C or Area 3A, except that a CHP may not be used:

(A) Within Sitka Sound as defined in paragraph (e)(1)(ii) of this section (see Figure 1 to this subpart E); or

(B) Within the Ketchikan, Juneau, Anchorage—Matsu—Kenai, and Valdez non-subsistence marine waters areas as defined in paragraph (h)(3) of this section (see Figures 2, 3,
4, and 5 to this subpart E).

(i) To persons in possession of a valid subsistence halibut registration certificate issued in accordance with paragraph (i) of this section for the same community or Alaska
Native tribe listed on the CHP;

(iii) On a single vessel on which a CHP card is present; and
(iv) If subsistence fishing gear set or retrieved from a vessel on which the CHP card is present does not exceed the restrictions of paragraph (h) of this section.

(4) Expiration of permit. Each CHP will be valid only for the period of time specified on the permit. A CHP will expire one year from the date of issuance to a community or
Alaska Native tribe eligible to harvest halibut under paragraph (g) of this section. A community or Alaska Native tribe eligible to harvest subsistence halibut under paragraph
(9) of this section may renew its CHP that is expired or will expire within three months by following the procedures described in paragraph (j)(2) of this section.

(5) Duties of the CHP coordinator. Each CHP Coordinator must ensure:
(i) The designated harvesters who may fish under the CHP are identified on the Community Harvest Permit harvest log when the CHP is issued to the designated harvesters;

(ii) The CHP remains in the possession of the CHP Coordinator or other tribal or government authority when not in use and is issued to the designated harvesters when
necessary; and

(iii) All required recordkeeping and data reporting of subsistence harvests under the CHP are performed.

(6) Harvest log submission. Each Community Harvest Permit harvest log must be submitted to NMFS on or before the date of expiration by facsimile or mail. Harvest logs
must be mailed to RAM at the address given in paragraph (j)(2) of this section or faxed to 907-586—-7354. The log must provide information on:

(i) The subsistence fisher's identity including his or her full name, subsistence halibut registration certificate number, date of birth, mailing address (number and street, city,
state, and zip code), community of residence, daytime phone number, and tribal identity (if appropriate); and

(i) The subsistence halibut harvest including whether the participant fished for subsistence halibut during the period specified on the permit, and if so, the date harvest
occurred, the number and weight (in pounds) of halibut harvested, the type of gear and number of hooks used, the Commission regulatory area and local water body from
which the halibut were harvested, and the number of lingcod and rockfish caught while subsistence fishing for halibut.

(k) Ceremonial Permit or Educational Permit. An Area 2C or Area 3A Alaska Native tribe that is listed in paragraph (g)(2) of this section may apply for a Ceremonial or
Educational Permit, allowing the tribe to harvest up to 25 halibut per permit issued. The Ceremonial and Educational Permits each consist of a harvest log and a single
laminated permit card. Ceremonial and Educational Permits are permits subject to regulation under §679.4(a) of this title.

(1) Qualifications. (i) NMFS may issue a Ceremonial or Educational Permit to any Alaska Native tribe that completes an application according to paragraph (k)(2) of this
section and that is qualified to conduct subsistence fishing for halibut according to paragraph (g)(2) of this section.

(ii) Eligible Alaska Native tribes may appoint only one Ceremonial Permit Coordinator per tribe.
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(iii) Eligible educational programs may appoint only one authorized Instructor per Educational Permit.

(2) Application. An Alaska Native tribe may apply for a Ceremonial or Educational Permit by submitting an application to the Alaska Region, NMFS. Applications must be
mailed to: Restricted Access Management Program, NMFS, Alaska Region, P.O. Box 21668, Juneau, AK 99802-1668.

(i) A complete application must include:
(A) The name of the Alaska Native tribe requesting the Ceremonial or Educational Permit;

(B) The name of the person designated as the Ceremonial Permit Coordinator for each Alaska Native tribe or the name of the person designated as the Instructor for an
Educational Permit, the Ceremonial Permit Coordinator or Instructor's mailing address (number and street, city, state, and zip code), and the daytime telephone number;

(C) Any previously issued Ceremonial Permit harvest logs from any expired Ceremonial Permit if applying for a Ceremonial Permit; and
(D) Any previously issued Educational Permit harvest logs from any expired Educational Permit if applying for an Educational Permit.
(il) NMFS will issue a Ceremonial Permit for the harvest of halibut associated with traditional cultural events only if the application:
(A) Indicates the occasion of cultural or ceremonial significance; and

(B) Identifies the person designated by the eligible Alaska Native tribe as the Ceremonial Permit Coordinator.

(iii) NMFS will issue an Educational Permit only if the application:

(A) Includes the name and address of the educational institution or organization;

(B) Includes the instructor's name;

(C) Demonstrates the enroliment of qualified students;

(D) Describes minimum attendance requirements of the educational program; and

(E) Describes standards for the successful completion of the educational program.

(3) Restrictions. Subsistence fishing for halibut under Ceremonial or Educational Permits shall be valid only:

(i) In Area 3A, except:

(A) In the Anchorage—Matsu—Kenai non—subsistence marine waters area defined in paragraph (h)(3) of this section (see figure 4 to this subpart E), only the following tribes
may use a Ceremonial or Educational permit:

(1) Kenaitze Indian Tribe;

(2) Seldovia Village Tribe;

('3) Ninilchik Village;

(4) Native Village of Port Graham;
(5) Native Village of Nanwalek; and
(6) Village of Salamatoff.

(B) In the Valdez non—subsistence marine waters area defined in paragraph (h)(3) of this section (see figure 5 to this subpart E), only the Native Village of Tatitlek may use a
Ceremonial or Educational permit.

(i) In Area 2C, except:

(A) In the Ketchikan non—subsistence marine waters area defined in paragraph (h)(3) of this section (see figure 2 to this subpart E), only the following tribes may use a
Ceremonial or Educational permit:

(1) Central Council of Tlingit/Haida Indians;
(2) Ketchikan Indian Corporation; and
(3) Organized Village of Saxman;

(B) In the Juneau non-subsistence marine waters area defined in paragraph (h)(3) of this section (see figure 3 to this subpart E), only the following tribes may use a
Ceremonial or Educational permit:

(1) Central Council of Tlingit/Haida Indians;

(2) Douglas Indian Association; and

(3) Aukquan Traditional Council.

(C) A Ceremonial Permit may not be used within Sitka Sound from June 1 through August 31;
(iii) On a single vessel on which the Ceremonial or Educational Permit card is present;

(iv) On the vessel on which the instructor is present for Educational Permits;

(v) To persons in possession of a valid subsistence halibut registration certificate issued in accordance with paragraph (i) of this section for the same Alaska Native tribe listed
on the Ceremonial or Educational Permit, except that students enrolled in an educational program may fish under an Educational Permit without a subsistence halibut
registration certificate; and

(vi) If subsistence fishing gear set or retrieved from a vessel on which the Ceremonial or Educational Permit card is present does not exceed the restrictions of paragraph (h)
of this section.

(4) Expiration of permits. Each Ceremonial or Educational Permit will be valid only for the period of time specified on the permit. Ceremonial and Educational Permits will
expire 30 days from the date of issuance to an Alaska Native tribe eligible to harvest halibut under paragraph (g)(2) of this section. A tribe eligible to harvest subsistence
halibut under paragraph (g)(2) of this section may apply for additional Ceremonial or Educational Permits at any time.

(5) Duties of Ceremonial Permit Coordinators and Instructors. Each Ceremonial Permit Coordinator or Instructor must ensure:

(i) The designated harvesters or students who may fish under the Ceremonial or Educational Permit are identified on the Ceremonial/Educational Permit harvest log when the
permit is used;

(il) The Ceremonial Permit remains in the possession of the Ceremonial Permit Coordinator or other tribal authority when not in use and is issued to designated harvesters
when necessary; and

(iii) All required recordkeeping and data reporting of subsistence harvests under the Ceremonial or Educational Permit are performed.
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(6) Harvest log submission. Submission of a Ceremonial or Educational Permit log shall be required upon the expiration of each permit and must be received by Restricted
Access Management within 15 days of the expiration by facsimile or mail. Harvest logs must be mailed to RAM at the address given in paragraph (k)(2) of this section or faxed
to 907-586-7354. The log must provide information on:

(i) The subsistence fisher's identity including his or her full name, subsistence halibut registration certificate number if applicable (students do not need a SHARC), date of
birth, mailing address (number and street, city, state, and zip code), community of residence, daytime phone number, and tribal identity;

(i) The subsistence halibut harvest including whether the participant fished for subsistence halibut during the period indicated on the permit, and if so, the date when harvest
occurred, the number and weight (in pounds) of halibut harvested, the type of gear and number of hooks used, the Commission regulatory area and local water body from
which the halibut were harvested, and the number of lingcod and rockfish caught while subsistence fishing for halibut.

() Appeals. If Restricted Access Management (RAM) determines that an application is deficient, it will prepare and send an Initial Administrative Determination (IAD) to the
applicant. The IAD will indicate the deficiencies in the application or any additional provided information. An applicant who receives an IAD may appeal RAM's findings
pursuant to §679.43 of this title.

[68 FR 18156, Apr. 15, 2003, as amended at 68 FR 47264, Aug. 8, 2003; 70 FR 16751, Apr. 1, 2005; 70 FR 41160, July 18, 2005; 71 FR 38298, July 6, 2006; 72 FR 30727,
June 4, 2007; 72 FR 67669, Nov. 30, 2007; 72 FR 68762, Dec. 6, 2007; 73 FR 30504, May 28, 2008; 73 FR 30523, May 28, 2008; 73 FR 52797, Sept. 11, 2008; 73 FR
54939, Sept. 24, 2008; 73 FR 72738, Dec. 1, 2008]

§ 300.66 Prohibitions.

In addition to the general prohibitions specified in 50 CFR 300.4, it is unlawful for any person to do any of the following:

(a) Fish for halibut except in accordance with the annual management measures published pursuant to 50 CFR 300.62.

(b) Fish for halibut except in accordance with the catch sharing plans and domestic management measures implemented under 50 CFR 300.63 and 50 CFR 300.65.
(c) Fish for halibut in Sitka Sound in violation of the Sitka Sound LAMP implemented under 50 CFR 300.65(e).

(d) Fish for halibut or anchor a vessel with halibut on board within the Sitka Pinnacles Marine Reserve defined at 50 CFR 300.65(f).

(e) Fish for subsistence halibut in and off Alaska unless the person is qualified to do so under §300.65(g), possesses a valid subsistence halibut registration certificate
pursuant to §300.65(i), and makes this certificate available for inspection by an authorized officer on request, except that students enrolled in a valid educational program and
fishing under an Educational Permit issued pursuant to §300.65(k) do not need a subsistence halibut registration certificate.

(f) Fish for subsistence halibut in and off Alaska with gear other than that described at 50 CFR 300.65(h)(1) and retain more halibut than specified at 50 CFR 300.65(h)(2).
(g) Fish for subsistence halibut in and off Alaska in a non-rural area specified at 50 CFR 300.65(h)(3).

(h) Retain on board the harvesting vessel halibut harvested while subsistence fishing with halibut harvested while commercial fishing or from sport fishing, as defined at
§300.61, except that persons authorized to conduct subsistence fishing under §300.65(g), and who land their total annual harvest of halibut:

(1) In Commission regulatory Areas 4D or 4E may retain, with harvests of Community Development Quota (CDQ) halibut, subsistence halibut harvested in Commission
regulatory areas 4D or 4E that are smaller than the size limit specified in the annual management measures published pursuant to §300.62; or

(2) In Commission regulatory Areas 4C, 4D or 4E may retain, with harvests of CDQ halibut, subsistence halibut harvested in Commission regulatory areas 4C, 4D or 4E that
are equal to or greater than the size limit specified in the annual management measures published pursuant to §300.62.

(i) Fish for subsistence halibut from a charter vessel or retain subsistence halibut onboard a charter vessel if anyone other than the owner of record, as indicated on the State
of Alaska vessel registration, or the owner's immediate family is aboard the charter vessel and unless each person engaging in subsistence fishing onboard the charter vessel
holds a subsistence halibut registration certificate in the person's name pursuant to §300.65(i) and complies with the gear and harvest restrictions found at §300.65(h).

(j) Retain or possess subsistence halibut for commercial purposes; cause subsistence halibut to be sold, bartered, or otherwise entered into commerce; or solicit exchange of
subsistence halibut for commercial purposes, except that a person who qualified to conduct subsistence fishing for halibut under §300.65(g), and who holds a subsistence
halibut registration certificate in the person's name under §300.65(i), may be reimbursed for the expense of fishing for subsistence halibut under the following conditions:

(1) Persons who qualify as rural residents under §300.65(g)(1) and hold a subsistence halibut registration certificate in the persons's name under §300.65(i) may be
reimbursed for actual expenses for ice, bait, food, and fuel directly related to subsistence fishing for halibut, by residents of the same rural community listed on the person's
subsistence halibut registration application; or

(2) Persons who qualify as Alaska Native tribal members under §300.65(g)(2) and hold a subsistence halibut registration certificate in the person's name under §300.65(i) may
be reimbursed for ice, bait, food, and fuel directly related to subsistence fishing for halibut, by any Alaska Native tribe, or its members, or residents of the same rural
community listed on the person's subsistence halibut registration application.

(k) Retain subsistence halibut harvested under a CHP, Ceremonial Permit, or Educational Permit together in any combination or with halibut harvested under any other
license or permit.

() Fillet, mutilate, or otherwise disfigure subsistence halibut in any manner that prevents the determination of the number of fish caught, possessed, or landed.

(m) Possess halibut onboard a charter vessel in Area 2C that has been mutilated or otherwise disfigured in a manner that prevents the determination of size or number of fish,
notwithstanding the requirements of the Annual Management Measure 25(2) and (7) (as promulgated in accordance with §300.62 and relating to Sport Fishing for Halibut).
Filleted halibut may be possessed onboard the charter vessel provided that the entire carcass, with the head and tail connected as a single piece, is retained onboard until all
fillets are offloaded.

(n) Transfer subsistence halibut to charter vessel anglers.

[68 FR 18156, Apr. 15, 2003, as amended at 70 FR 16754, Apr. 1, 2005; 72 FR 30728, June 4, 2007; 72 FR 67669, Nov. 30, 2007; 73 FR 30524, May 28, 2008; 73 FR
52797, Sept. 11, 2008; 73 FR 54942, Sept. 24, 2008]
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Figure 1 to Subpart E of Part 300—Sitka Local Area Management Plan
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Figure 2 to Subpart E of Part 300—Ketchikan Non-Rural Area

1329007
Il

13 'Iil'El"nl'-'

Figure 2 to Subpart E: Ketchikan non-rural area,

Ed Non-Rural Areas - Showing Only Watar Areas

_ Alaska Base Map (Southeast)

T
)
! ]
]
! e
L ]
! !
T
.I
\. a
1=
e
5 '3
5
} =
! o
o
e ek B
L
i
Ei_'l __:._.
S [
[ e
] me

View or download PDF




Figure 3 to Subpart E of Part 300—Juneau Non-Rural Area
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Figure 4 to Subpart E of Part 300—Anchorage-Matsu-Kenai Non-Rural Area
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Figure 5 to Subpart E of Part 300—Valdez Non-Rural Area
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[64 FR 52471, Sept. 29, 1999; 66 FR 36208, July 11, 2001, as amended at 68 FR 23361, May 1, 2003; 70 FR 41160, July 18, 2005]
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officials in states to be affected by
actions taken pursuant to the DAM
program. Federalism issues raised by
state officials were addressed in the
final rule implementing the DAM
program. A copy of the federalism
Summary Impact Statement for that
final rule is available upon request
(ADDRESSES).

Authority: 16 U.S.C. 1361 et seq. and 50
CFR 229.32(g)(3).

Dated: April 9, 2003.
William T. Hogarth,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.
[FR Doc. 03—9222 Filed 4—10-03; 3:34 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 300, 600 and 679

[Docket No. 020801186—-3073-02; 1.D.
053102D]

RIN 0648-AQ09

Pacific Halibut Fisheries; Subsistence
Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
authorize and manage a subsistence
fishery for Pacific halibut in waters in
and off Alaska. This action is necessary
to allow qualified persons to practice
the long-term customary and traditional
harvest of Pacific halibut for food in a
non-commercial manner. This action is
intended to meet the conservation and
management requirements of the
Northern Pacific Halibut Act of 1982
(Halibut Act).

DATES: Effective on May 15, 2003.

ADDRESSES: Copies of the environmental
assessment/regulatory impact review
(EA/RIR) prepared for this action are
available from NMFS, Alaska Region,
P.O. Box 21668, Juneau, AK 99802—
1668, Attn: Lori Gravel-Durall, or
NMFS, Alaska Region, 709 West 9th
Street, Room 453, Juneau, AK 99801, or
by calling the Sustainable Fisheries
Division, Alaska Region, NMFS, at 907—
586—7228. Send comments on
collection-of-information requirements
to the same address and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC. 20503

(Attention: NOAA Desk Officer).
Comments may also be sent via
facsimile (fax) to 907-586—7465.
Comments will not be accepted if
submitted via e-mail or the internet.
FOR FURTHER INFORMATION CONTACT: Jay
Ginter, 907-586-7172 or
jay.ginter@noaa.gov.

SUPPLEMENTARY INFORMATION:
Management of the fisheries for Pacific
halibut (Hippoglossus stenolepis,
hereafter halibut) in waters in and off
Alaska is based on an international
agreement between Canada and the
United States. This agreement, titled the
“Convention between United States of
America and Canada for the
Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Sea” (Convention), was signed at
Ottawa, Canada on March 2, 1953, and
amended by the ‘“Protocol Amending
the Convention,” signed at Washington,
D.C., March 29, 1979. This Convention,
administered by the International
Pacific Halibut Commission (IPHC), is
given effect in the United States by the
Halibut Act (16 U.S.C. 773c(c)).
Generally, fishery management
regulations governing the halibut
fisheries are developed by the IPHC and
recommended to the U.S. Secretary of
State. When approved, these regulations
are published by NMFS in the Federal
Register as annual management
measures. The annual management
measures for 2003 were published
March 7, 2003 (68 FR 10989).

Section 773(c) of the Halibut Act also
provides for the North Pacific Fishery
Management Council (Council) to
develop halibut fishery regulations,
including limited access regulations, in
its geographic area of concern that
would apply to nationals or vessels of
the U.S. Such action by the Council is
limited only to those regulations that are
in addition to, and not in conflict with,
IPHC regulations, and must be approved
and implemented by the U.S. Secretary
of Commerce (Secretary). Any allocation
of halibut fishing privileges must be fair
and equitable and consistent with other
applicable Federal law. This is the
authority under which the Council
acted in October 2000, to adopt a
subsistence halibut policy.

The Council does not have a “fishery
management plan” (FMP) for the halibut
fishery. Hence, halibut fishery
management regulations developed by
the Council do not follow the FMP
amendment procedures set out in the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). Instead, a
regulatory amendment process is
followed. This process requires

submission of the Council
recommendation to the Secretary as a
draft proposed rule for publication in
the Federal Register along with
supporting analyses as required by other
applicable law.

The Council’s recommended
subsistence halibut policy was
submitted for Secretarial review on May
30, 2002, and a proposed rule to
implement the recommended policy
was published in the Federal Register
on August 26, 2002 (67 FR 54767).
Comments on the proposed rule were
invited through September 25, 2002.
Fourteen letters were received that
included 43 separate comments, which
are summarized and responded to
below.

The historical context of the Council’s
subsistence recommendation in October
2000, is summarized in the preamble to
the proposed rule (on page 54768) and
not repeated here. In April 2002, the
Council adopted modifications to its
original (i.e., October 2000) subsistence
recommendation. These modifications
will be the subject of a subsequent
regulatory action. They were not
included in the proposed rule published
August 26, 2002 (67 FR 54767) and are
not included in this final rule action.

The principal elements of the
subsistence halibut rule are fully
described and explained in the
preamble to the proposed rule and for
brevity are not repeated here. In brief,
these elements include: (a) definition of
“subsistence’”” and “‘subsistence
halibut,” (b) specification of who is
eligible to conduct fishing for
subsistence halibut, (c) description of
non-subsistence areas in which
subsistence halibut fishing is not
allowed, (d) definition of legal gear for
harvesting subsistence halibut, (e) daily
harvest limit of subsistence halibut, (f)
annual monetary limit on customary
trade of subsistence halibut, and (g)
provisions for monitoring subsistence
halibut harvests.

In addition, this action restructures
certain halibut fishery regulations as
described in the preamble to the
proposed rule to better distinguish rules
affecting IPHC regulatory Area 2C from
those affecting the other IPHC areas off
Alaska. This final rule is substantively
the same as the August 26, 2002
proposed rule (67 FR 54767), except that
certain technical changes have been
made in response to comments received
on the proposed rule. These changes are
explained below in the response to the
comments and in changes from the
proposed rule.

Response to Comments

The Alaska Region, NMFS received 14
letters of comment from various
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agencies, Alaska Native organizations,
and individuals that contained 43
separate comments. The following
summarizes and responds to these
comments.

Comment 1: The State of Alaska
Department of Fish and Game (ADF&G)
strongly urges the harvest survey design
to record harvest of all species from
ADF&G groundfish statistical areas. This
information (more detailed than harvest
data based on IPHC areas) will be
critical in the development of the future
local area management plans and will
provide management biologists with
more specific information of the
removals on a spatial scale each year
when making in-season management
decisions on commercial, sport,
personal use, and State subsistence
groundfish fisheries.

Response: The subsistence halibut
harvest survey instrument was
developed concurrently with the
proposed rule to comply with the
Paperwork Reduction Act of 1995 (PRA)
(Pub. L. 104—13). Under the PRA, NMFS
is obligated to minimize paperwork
requirements and ensure that the
affected public is not overly burdened
with requests for information. The
Federal Office of Management and
Budget (OMB) oversees agency
compliance with the PRA and must
review and authorize each collection of
information. Hence, NMFS must
carefully balance its need for
information from persons affected by its
rules with the relative burden on the
affected public of reporting that
information.

The design of the subsistence halibut
harvest survey instrument was guided
by this balance. The survey is designed
to be as unintrusive as possible to foster
the cooperation of subsistence fishers
and to capture the basic information
needed of how much halibut was
harvested, how much lingcod and
rockfish was harvested incidental to
subsistence halibut, generally where
was it harvested, and whether it was
caught in sport fishing or subsistence
fishing. Collecting this much
information from most of the registered
subsistence fishers will vastly improve
existing estimates of subsistence halibut
harvest. Requesting more information
and in finer detail throughout the State
of Alaska could be viewed as being an
excessive reporting burden. For
example, NMFS would have to consider
why the data on the geographic
distribution of subsistence harvests of
halibut should be more detailed than
the geographic distribution data from
sport fishing harvests of halibut,
especially in light of the fact that

subsistence harvests are estimated to be
less than one tenth of the sport harvests.

NMFS agrees, however, that future
management questions may arise in
which data on the specific locality of
subsistence halibut harvests are
important. To this end, NMFS intends
to work closely with the ADF&G
Subsistence Division, affected tribes,
and community groups to refine
information on the location and species
composition of subsistence halibut
harvests. The survey instrument may be
refined for this purpose in the future. In
anticipation of refinements to the survey
instrument, the OMB has authorized
this survey for one year as a pilot
information collection program.
Renewal of OMB authority to conduct
the subsistence halibut harvest survey
under the PRA will depend on a review
of the conduct of the survey and the
quality of the data produced during the
first year. Efforts to refine the data
collected by the survey are likely best
focused in certain parts of IPHC Areas
2C and 3A where subsistence,
commercial, and sport halibut harvests
will be higher relative to more western
areas.

Comment 2: The harvest assessment
survey design should include the
number of lingcod and rockfish retained
and released as well as separating
rockfish by assemblage, such as “pelagic
species” and “‘other” (demersal and
slope) species.

Response: Based on the experience of
ADF&G Subsistence Division personnel,
the vast majority of the lingcod and
rockfish caught incidental to
subsistence halibut will be retained.
This harvest of lingcod and rockfish
while subsistence fishing for halibut
would be reported in the annual
subsistence halibut survey. Requesting
more detailed information from
subsistence fishers about the species
composition of their incidental rockfish
harvest raises the same PRA question of
balance discussed above.

Comment 3: The definitions of
“commercial fishing,” “customary
trade,” and “‘subsistence halibut” do not
sufficiently distinguish between sale
and barter for commercial or subsistence
purposes. It is not clear when the
exchange of halibut for money is a
commercial exchange or a subsistence
exchange.

Response: The distinction between
commercial fishing for halibut and
subsistence fishing for halibut should be
clear. Halibut harvested in commercial
fishing are intended to enter commerce.
The harvest, landing, and distribution of
these fish must comply with relevant
IPHC, State, and Federal fishing and
reporting requirements. Halibut

harvested in subsistence fishing are
intended for the sustenance of the
fisher, his family and community in
accordance with cultural traditions of
Alaska Natives and rural lifestyles. To
preserve this distinction, this rule
requires that subsistence halibut must
not enter commerce and must not be
intermixed with commercial fish, except
under limited conditions in Areas 4D
and 4E.

The definitions of “‘commercial
fishing” and “‘subsistence halibut” were
derived from the IPHC definition of
“commercial fishing” which “means
fishing [other than customary and
traditional fishing] the resulting catch of
which is sold or bartered, or is intended
to be sold or bartered”’(67 FR 12885,
March 20, 2002). “Subsistence,” on the
other hand, is defined in this rule to be
”’...the non-commercial, long-term,
customary and traditional use of
halibut.” Subsistence halibut, however,
may be used in customary trade because
customary trade is a customary and
traditional use of halibut. Customary
trade may include bartering and limited
exchanges of money, but this does not
mean that any bartering or exchange of
money necessarily implies a commercial
transaction. Exchanging halibut for
items of significant value or for sale or
marketing purposes likely constitute a
significant commercial enterprise. Such
halibut would not be used in a
customary and traditional manner and
therefore would not be confused with
subsistence halibut.

Comment 4: The proposed legal gear
limit of “set and hand-held gear of not
more than 30 hooks” does not specify
whether this limit applies per person or
per vessel.

Response: NMFS understands that the
Council’s original policy intent was for
the hook limit to apply to each person
engaged in subsistence halibut fishing.
Although this was implied in the
preamble to the proposed rule (67 FR
54767, August 26, 2002), NMFS agrees
that the proposed rule language did not
explicitly state whether the hook limit
was to apply per person or per vessel.
Therefore, NMFS changed the final rule
to make this personal hook limit
explicit.

Comment 5: The marking of buoys
used in the subsistence halibut fishery
should include a large ““S” in addition
to the fisher’s name and address to
designate that the gear is being used for
Federal subsistence halibut fishing
rather than a State commercial fishery.

Response: NMFS agrees that requiring
an additional “S” character on the
markings of setline marker buoys would
serve a justifiable purpose of
distinguishing subsistence gear from
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commercial gear and has incorporated
this requirement in the final rule.

Comment 6: Although the need for a
subsistence halibut harvest in Alaska is
recognized, the proposed rule should be
changed. Without an annual limit on the
harvest of each individual, a daily limit
of 20 halibut per day, per person is
unquestionably excessive. The
subsistence halibut rules should include
an annual individual harvest limit.

Response: The 20-halibut-per-day
catch limit is not considered excessive
in light of its purpose, which is to
provide a reasonable daily catch limit
for a subsistence fisher to supply food
for his family and community. Proxy
fishing is not provided for in this rule.
Therefore, the daily catch limit should
be sufficient to allow the fisher to
supply fish to persons other than
himself. Moreover, subsistence fishers
typically do not harvest more fish than
they actually need and will use. The
customary and traditional practice of
subsistence fishing does not include
wasting fish.

Nevertheless, subsistence use of
halibut may conflict with other uses of
the resource, particularly in more
populated areas of Alaska. In response
to this concern, the Council studied
various alternative approaches and in
April 2002, adopted a recommendation
to NMFS to revise the 20-halibut-per-
day catch limit in certain parts of IPHC
regulatory areas 2C and 3A. This and
other recommendations made by the
Council at that time are under review
and proposed implementing rules will
be published in the Federal Register for
public comment.

Comment 7: The definition of
“customary trade’” wrongly suggests that
the sale of any fish could be something
other than a commercial activity and
that $400 worth of halibut is not
significant. Allowing the sale of
subsistence halibut should be
eliminated.

Response: NMFS disagrees.
Customary trade is a customary and
traditional use of halibut and should be
an integral part of any subsistence
policy. The Council recommended and
NMEFS approved this customary trade
policy and the $400—per-year monetary
limit because it was considered an
insignificant amount. The Council
determined and NMFS agrees that the
$400 limit would allow a subsistence
fisher to be reimbursed for the cost of
his or her fuel or other incidental
expenses incurred while subsistence
fishing for halibut. Such customary
trade can occur without subsistence
halibut being deemed as entering
commerce.

Comment 8: Subsistence halibut
should be required to be marked or
identified in some manner, and
mandatory logs or reports of fishing
locations, quantities harvested and
amounts of gear used should be
required.

Response: The overall harvest of
subsistence halibut and certain species
taken incidental to subsistence halibut
fishing will be estimated under this rule
based on surveys of subsistence fishers.
NMFS disagrees, however, that the
estimation of subsistence harvests needs
to be any more precise or the reporting
requirements any more robust than
those used for estimating the sport
harvest of halibut which is estimated to
be substantially larger than subsistence
harvests.

Comment 9: These liberal subsistence
rules will be unenforceable and will not
prevent subsistence halibut from
entering commercial venues. These
rules could apply to the most remote
and isolated rural areas without much
risk of abuse, but in larger communities
with road and airline connections,
enforcement will be much more difficult
if not impossible. In Sitka, for example,
where a cash economy and subsistence
harvest are blended in a population of
many thousands, the individual harvest
limit of 20 fish per day could result in
hundreds of thousands of pounds being
bartered for goods and services
anywhere because the rule does not
limit customary trade to the rural
community where the fish are caught.
This presents a potential to reduce or
eliminate the volume of halibut
available to commercial IFQ fishers.

Response: Enforcement of the
subsistence rules in larger rural
communities, such as Sitka, may be
more challenging than in smaller rural
communities. NMFS intends to
cooperate with Alaska Native tribes and
community organizations in publicizing
subsistence halibut rules, and some
Alaska Native tribes already have
indicated their intent for their members
to fully comply with the subsistence
rules. Non-compliance likely would
result in the Council recommending and
NMFS approving more restrictive
subsistence rules. NMFS further intends
to monitor subsistence harvests in
cooperation with State of Alaska, tribal
and community agencies to provide
reasonable estimates of fishing mortality
from this fishery for conservation and
management purposes. Although it is
possible in theory for the subsistence
fishery to preempt the commercial
fishery, it is highly unlikely.
Subsistence halibut harvests overall are
expected to be about one percent or less
of the total catch of halibut,

substantially less than the sport halibut
harvest and virtually insignificant
compared to the commercial halibut
harvest and other sources of halibut
fishing mortality.

Comment 10: Subsistence fishers need
to be able to set out 50 hooks overnight
about four times a year, and need to
trade or get money for about 200 pounds
of fish four times a year.

Response: The Council considered
alternative hook limits ranging from 2 to
60 hooks (see final EA/RIR/FRFA).
Based on an analysis of the potential
impacts of the alternative hook limits
and public testimony, the Council
recommended a 30-hook limit as a
reasonable balance of the interests of
subsistence and commercial fishers.
Although some subsistence fishers may
prefer no hook limit, most appear to
find the 30-hook limit to be acceptable.

The rule specifies no limit on
customary trade in terms of pounds of
halibut that may be traded per year. The
only specified limit on customary trade
is on the amount of money that may be
received by a subsistence fisher for
subsistence halibut in a year.
Subsistence halibut could be exchanged
for goods other than money. In
developing this policy, the Council
chose not to recommend a non-
monetary limit on the value of goods or
services that may be exchanged in
customary trade for subsistence halibut.
The Council was clear, however, that it
did not intend for items of significant
value (e.g., a new car or truck) to be
traded for subsistence halibut, although
it did not specify the meaning of
“significant value.” Trading subsistence
halibut for items of significant value
would suggest a commercial enterprise,
which is prohibited. Hence, 200 pounds
of subsistence halibut could be
exchanged in customary trade each year
providing that any monetary payment
for this fish does not exceed $400.

Comment 11: A recent survey
conducted by the Yakutat Tlingit Tribe
and Division of Subsistence (ADF&G)
indicates halibut is the top subsistence
species for the community of Yakutat.

Response: NMFS notes this indication
of the importance of subsistence halibut
in the community of Yakutat, Alaska.

Comment 12: There needs to be a
valid subsistence halibut registration
certificate to allow fishing for
subsistence halibut. It is not clear,
however, whether the requirement to
“hold” a certificate means that a
subsistence fisher must have the
certificate in possession during fishing
or to simply obtain a certificate prior to
fishing.

Response: The proposed rule (67 FR
54767, August 26, 2002) at section
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300.65(h) requires a subsistence halibut
fisher to ”...possess a valid subsistence
halibut registration certificate in his or
her name issued by NMFS before he or
she begins subsistence fishing for
halibut....” Also in the proposed rule at
section 300.66(e), subsistence halibut
fishing would be unlawful unless the
fisher ”...is qualified...and possesses a
valid subsistence halibut registration
certificate....” NMFS agrees, however,
that the term “possess” in this language
does not indicate clearly if a subsistence
fisher would be required to carry his or
her registration certificate while
conducting subsistence halibut fishing.
Therefore, this rule clarifies the
meaning of “possess” by requiring a
registration certificate to be made
available for inspection by an
authorized officer during a subsistence
halibut fishing trip.

Comment 13: A multi-year
registration would minimize paperwork
for the affected fishers, however, it is
not clear what would be the basis for
determining that a fisher had ceased his
subsistence fishing activity. Apparently,
ceasing to fish is presumed when a
fisher does not re-register for the
certificate.

Response: A person eligible to do
subsistence halibut fishing but who
does not intend to do so presumably
would not apply for a subsistence
halibut registration certificate (SHARC).
Also, a person who has a valid SHARC
may fish for subsistence halibut one
year but not in succeeding years in
which the multi-year SHARC remains
valid. The rate of such unused SHARCs
in any year could be estimated from
responses to the subsistence halibut
harvest survey.

Comment 14: The conduct of the
harvest survey is critical to obtaining an
accurate estimate of subsistence harvest.
No details of the harvest survey
methodology are provided but its design
must be statistically sound with
validation procedures to produce a
precise and unbiased estimate.

Response: NMFS agrees, and initially
intends to contract with the Subsistence
Division of the Alaska Department of
Fish and Game to carry out the harvest
survey. This work will be conducted by
social scientists who are experienced in
researching the subsistence use of fish
and game throughout the State of
Alaska. The survey instrument was
designed to be simple to understand and
easy to respond to, which should foster
the cooperation of subsistence fishers.
Also, the survey is designed to contact
virtually all of those persons who have
been issued SHARCs and actually
harvested subsistence halibut.

Comment 15: Subsistence harvest
estimates will be produced from a post-
season survey of registered fishers
which will be based on their memory of
what they caught. Another approach
could be the use of a catch record card
(CRQ). The CRC could be attached to the
registration form, and catches would be
recorded on it by the fisher. Each fisher
would mail in his or her completed CRC
following each subsistence season.
Follow-up contact still would be made
to determine the harvests of non-
responders. The advantages of an
annual CRC include: (1) initial harvest
estimates are made without agency
action based on returned CRC, (2) better
harvest estimates are likely as fishers
would be recording their harvests
shortly after making them rather than
several months later based on memory
for the survey, (3) the CRC could be
used as an independent check on a mail
or phone survey of a random sample of
registrants, and (4) the subsistence
fishing community will be more
precisely known each year as the annual
registration and CRCs are applied for
and distributed. A multi-year
registration certificate could involve
distributing multiple CRCs so that a
CRC could be returned each year.

Response: The suggested CRC method
for estimating subsistence harvests is a
reasonable alternative to the survey
methodology that NMFS intends to use,
at least initially, but the CRC method
would be slightly more complex and
burdensome for the subsistence fisher.
This burden may be justified in the
future, based on experience with the
survey method, but for now is deemed
unnecessary. In response to the
purported advantages: (1) agency action
nevertheless would be required to
record and calculate the data reported
on the CRCs, (2) the CRC method may
produce a marginal increase in the
precision and accuracy of the
subsistence halibut harvest estimates,
but surveying registered fishers is the
same methodology used to estimate
sport halibut harvests in Alaska and it
is not clear why the subsistence halibut
fishery should be subjected to a more
robust estimation procedure than the
sport halibut fishery when the latter will
likely harvest several times as many
halibut as the former, (3) conducting a
mail survey in parallel with a CRC
requirement would substantially
increase the reporting burden on
affected fishers (see also response to
comment 1), and (4) the SHARC system
serves the same purpose, i.e. to
distinguish the group of persons who
intend to fish for subsistence halibut

from the universe of those eligible to do
s0.
Comment 16: Language in the
proposed regulatory text (at sec.
300.65(g)(3)) would prevent subsistence
halibut fishing in the IPHC closed area
in the Bering Sea. The closed area
applies only to commercial fishing.
Sport fishing is allowed in this area and
subsistence fishing also would be
acceptable.

Response: NMFS agrees that neither
the Council nor the IPHC ever indicated
that subsistence halibut fishing should
be prohibited in the area of the Bering
Sea adjacent to and south of IPHC Area
4E which is closed to commercial
halibut fishing by the IPHC regulations
(section 10 of the annual management
measures at 67 FR 12885, March 20,
2002). The proposed rule included this
unintended restriction because the
closed area is not part of any of the
IPHC regulatory areas defined in section
6 of the annual management measures.
The regulatory text in this action,
therefore, is changed to allow
subsistence halibut fishing in the closed
area.

Comment 17: The catch sharing plan
described in the proposed regulatory
text (at section 300.63) is for the 2001
fishery. In 2002, regulations provided
for an incidental catch of halibut during
the sablefish fishery north of Point
Chehalis, WA.

Response: NMFS agrees that proposed
regulatory text at section 300.63(b)
pertaining to the Area 2A Catch Sharing
Plan should be exactly as it existed in
section 300.63(a) before this rule. The
restructuring of section 300.63 was
discussed in the preamble to the
proposed rule (67 FR 54767, August 26,
2002). This restructuring is intended to
have no effect on existing regulations
implementing the Area 2A Catch
Sharing Plan.

Comment 18: The proposed
monitoring plan would identify harvest
at the level of IPHC regulatory areas,
which would not provide the level of
resolution needed to develop a Local
Area Management Plan (LAMP). Data
collection for subsistence harvests
would be more useful at a higher level
of resolution, e.g., groundfish statistical
area.

Response: NMFS disagrees that
subsistence harvest data should be
reported geographically at the level of
the ADF&G groundfish statistical areas
for the same reasons presented in
response to comment 1. NMFS agrees,
however, that management questions
may arise that will require more
detailed information as to the locality of
subsistence harvests than is provided at
the level of IPHC regulatory areas.
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Therefore, NMFS may refine the survey
instrument to serve this purpose.

Comment 19: Subsistence harvesters
should be required to possess a
registration certificate while conducting
subsistence fishing to provide
enforcement staff with a means to
directly verify the eligibility of a fisher
on the water.

Response: NMFS agrees that the term
“possess,” as used in the proposed rule
at sections 300.65(h) and section
300.66(e), did not clearly indicate if a
subsistence fisher would be required to
have his or her registration certificate
physically present while conducting
subsistence halibut fishing. Therefore,
this rule clarifies the meaning of
‘““possess” by requiring a registration
certificate to be made available for
inspection by an authorized officer
during a subsistence halibut fishing trip
(see response to comment 12).

Comment 20: Allowing subsistence
halibut in a commercial buying or
processing plant presents an
unacceptable risk of subsistence fish
getting into the commercial market.
Subsistence halibut should not be
allowed on the premises of commercial
fish buyers, with the exception of the
existing practice of landing small
halibut with Area 4D and Area 4E CDQ
fish and landed within a port in those
areas.

Response: The risk of subsistence
halibut getting into the commercial
market also was a concern of the
Council’s in developing its subsistence
policy. As discussed in the preamble to
the proposed rule, the Council
recommended prohibiting customary
trade of subsistence halibut on the
premises of commercial fish buying
operations. The preamble discussion of
this issue noted three exceptions to this
prohibition. One was the exception
noted in the comment. Another was an
exception for a commercial fish buyer
who is eligible to harvest subsistence
halibut. And the third was an exception
for using commercial fish processing
facilities to process subsistence
products. A related Council
recommendation was to prohibit
subsistence halibut that was exchanged
in customary trade from entering
commerce at any point. That is,
subsistence halibut given away or
bartered by the fisher who caught it,
could not be subsequently sold or
otherwise enter the commerce market.
Due to the significance of this risk,
NMEFS specifically requested comments
on how best to give effect to the
intention of preventing movement of
subsistence halibut into the commercial
sector.

Neither of these prohibitions were
explicitly stated in the proposed rule
prohibitions. Language in proposed
section 300.66(j), however, was
designed to incorporate both of the
Council’s recommended prohibitions by
stating that it would be unlawful to
“retain or possess subsistence halibut
for commercial purposes, cause
subsistence halibut to be sold, bartered
or otherwise enter commerce or solicit
exchange of subsistence halibut for
commercial purposes”. The exception
for Area 4D and Area 4E fishers to land
small halibut with harvests of CDQ
halibut is included in the prohibitions
section 300.66(h). This regulatory
language likely will be sufficient to
enforce against the movement of
subsistence halibut into commerce
without complicated exception
language.

Comment 21: The proposed
subsistence program is significantly
more permissive than is currently
allowed under existing regulations.
Hence, the rule would allow subsistence
harvesters to significantly increase their
fishing power which will likely lead to
greater subsistence harvests than occur
at present. This underscores the need
for effective monitoring programs and
more comprehensive reporting than is
presented in the proposed rule.

Response: Previously, without the
provisions of this rule, subsistence
halibut harvesting fishing could occur
legally only under authority of IPHC
sport fishing regulations which allow a
daily catch limit per person of two
halibut (annual management measures
section 24(2), published at 67 FR 10989,
March 7, 2003). Alternatively,
subsistence halibut may have been
taken illegally or taken as commercial
harvest. In any case, information about
subsistence halibut harvests was likely
biased because subsistence fish may
have been double counted as
subsistence and sport halibut harvest,
counted as commercial harvest or not
reported at all because it was harvested
illegally. Hence, the presumption that
subsistence harvests of halibut will be
significantly increased under this rule
because it allows fishers to harvest up
to 20 fish per day instead of two fish per
day is not necessarily correct.

The subsistence fishery is expected to
be self limiting because subsistence
fishers typically harvest no more than
they need to satisfy food needs. To
harvest more than that simply because
they can would be wasteful of the
resource, their time and effort. Allowing
subsistence fishers to harvest more fish
in a day than they would be able to
legally under current sport fishing rules
will allow subsistence fishers to be more

efficient, spending fewer days fishing to
satisfy food needs, and will foster
compliance with fishery management
regulations. Although it is true that legal
subsistence fishing power will be
enhanced by this rule, NMFS does not
assume that this enhancement will
automatically lead to significantly larger
subsistence harvests. The subsistence
harvest of halibut is expected to be
roughly one percent of the total take of
halibut by all sources of fishing
mortality, substantially less than the
sport harvest of halibut. Of course,
effective monitoring of this harvest, like
any authorized harvest of halibut, is
important. The monitoring system that
NMEFS intends to implement will be
sufficiently comprehensive to monitor
the relative magnitude of this fishery,
and will likely produce far more reliable
information about the total subsistence
harvest of halibut in Alaska than is
currently available.

Comment 22: Commercial fishing for
halibut will be harmed by the
subsistence rules. If only 10 percent of
the people eligible to do subsistence
fishing for halibut take their daily quota
of 20 fish twice a year, then about 15
million pounds of halibut will be taken
by subsistence fishers. The 30-hook
limit will likely take between one-third
and one-half of the IPHC Area 2C
commercial catch limit. Please consider
reducing the hook limit to eight and
reconsider the rules if the subsistence
harvest exceeds a given percentage of
the commercial catch limit.

Response: The purpose of this action
is to authorize a fishery for the
customary and traditional use of
halibut. Although in certain localized
parts of the IPHC regulatory areas,
subsistence fishing for halibut may
compete with commercial and sport
fishing for halibut, this action is not
intended to constitute a large-scale
allocation of the halibut resource away
from either the commercial or sport
fisheries to the subsistence fishery. Such
an allocation is not likely because
subsistence fishers are not likely to
harvest all of the halibut permitted
under these rules. The subsistence
halibut fishery is expected to be limited
more by the amount of halibut that can
be used in a customary and traditional
manner than by the catch and hook
limits imposed by this rule.

Of course, the subsistence halibut
harvest also will not likely be evenly
distributed, and some areas may
experience higher subsistence harvest
rates than others. These areas are likely
to be near the larger communities in
IPHC Areas 2C and 3A. In response to
these concerns, the Council, in April
2002, adopted recommendations to
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reduce the harvest and hook limits in
certain parts of these areas. These and
other recommendations made by the
Council at that time are under review
and proposed implementing rules will
be published in the Federal Register for
public comment.

Comment 23: The commercial fishing
fleet has not been adequately informed
and represented in forming the
proposed subsistence rules.

Response: The Council took up the
issue of subsistence halibut initially in
December 1996, and at 3 of its 5
meetings in 1997. In June 1997, the
Council deferred action out of deference
to the State of Alaska which was
attempting to resolve subsistence issues
generally with State legislation. After
State action on subsistence did not
occur, the Council revisited the halibut
subsistence issue in October 1999, and
scheduled further discussions and
public comment on the alternatives
under consideration throughout 2000.
The Council addressed subsistence
halibut at 4 of its 5 meetings in 2000,
reviewing and revising alternatives for
analysis and receiving public testimony
at all meetings. In total, the Council
discussed subsistence at 9 of its
meetings. All of these meetings were
advertised and open to the public. Many
of the 11 voting Council members
represent commercial interests in
fisheries. In addition, the Council takes
advice from its Halibut Subsistence
Committee and Advisory Panel, which
include members with commercial
interests in fisheries, and comments
directly from the public. Hence,
members of the commercial fishing
fleet, as any other member of the
affected public, have had ample
opportunity to involve themselves and
influence the development of the
subsistence policy implemented by this
action.

Comment 24: Ninilchik should be
listed as a rural community in section
300.65(f)(1). The Federal Subsistence
Board has found Ninilchik to be a rural
area and eligible for subsistence uses.
With a 2002 census of about 772
persons, Ninilchik is much smaller than
other communities that are listed as
rural and would have minimal impact
on the halibut resource.

Response: Ninilchik, Alaska is located
on the Kenai Peninsula within the
Anchorage-Matsu-Kenai non-rural or
non-subsistence area as defined by the
Alaska Joint Board of Fisheries and
Game. In developing criteria for this and
the other non-rural areas, the Council
considered criteria established by the
Federal Subsistence Board but instead
chose to model its criteria on those used
by the State for determining non-

subsistence areas and rural areas in
which a subsistence lifestyle may be
practiced. Further, the Council
specifically named the communities
outside of the non-rural areas that it
considered rural and to have a
customary and traditional use of
halibut. Ninilchik was not named as
such a community, however, Ninilchik
Village was named as one of the Alaska
Native tribal entities with customary
and traditional uses of halibut. This
means that members of the Ninilchik
Village Tribe may conduct subsistence
fishing outside of any of the non-
subsistence areas, but non-Native
residents of Ninilchik may not
participate in this fishery.

The Council recognized in
recommending this action that some
rural communities not explicitly named
in its initial list may seek a finding of
customary and traditional use of halibut
and thereby secure subsistence
eligibility for its non-Native residents.
The Council specifically stated that
such communities may petition the
Council for such eligibility after it
receives a finding of customary and
traditional use of halibut from the
appropriate State or Federal bodies.
Hence, if the Federal Subsistence Board
has made such a finding, then Ninilchik
should proceed with petitioning the
Council for inclusion as a rural
community with a customary and
traditional use of halibut. If the Council
agrees with the petition and
recommends such inclusion, NMFS will
review the recommendation and publish
a proposed rule to change the list of
rural communities contained in this
action.

Comment 25: As a life-long
subsistence fisher, the commentator
favors the proposed subsistence rules as
written.

Response: NMFS notes this support.

Comment 26: What is customary
trade? Customary means what Native
people have done throughout their
history. Customary is traditional and
traditional means traditional ways of the
Alaska Native Indian, and does not
include (non-Native) rural communities.
Tradition means since the beginning;
rural is less than a century. Rural is not
customary. Whenever something is done
to benefit Alaska Natives, it either gets
loaded up with stipulations or gets
offered to non-Natives as well. Non-
Alaska Natives have no subsistence
rights because Alaska is not their
ancestral land.

Response: Customary trade is defined
in this rule as “the non-commercial
exchange of subsistence halibut for
money or anything other than items of
significant value.” The term describes

the customary and traditional use of
halibut in barter for other foods or items
necessary for the sustenance of the
fisher, his family and community. For
example, subsistence halibut may be
traded for moose meat, wild berries, fish
roe, or other food items collected by
other people who have a subsistence
lifestyle. This practice represents a
natural tendency toward efficiency in
organizing human work. Those persons
who are particularly talented at catching
fish typically would supply the fish for
their family and community while
others particularly talented at hunting
game, for example, would supply the
meat. This sharing is not limited to
foods but could extend to other goods
and services also. When this subsistence
economy combines with a cash
economy as it does today, this
traditional sharing of natural resources
may involve a monetary payment to
reimburse the harvester’s expenses in
return for subsistence food or services.
For example, a subsistence fisher may
receive a nominal payment for his
vessel’s fuel cost in return for the fish
provided.

An important distinction between this
type of subsistence bartering and
commercial trading is that subsistence
bartering does not necessarily increase
the overall wealth of the individuals
involved but provides for the long-term
sustenance of both the harvester and
person(s) receiving fish through barter.
Commercial trading, however, assumes
that at least one of the participating
parties enjoys an increase in wealth or
profit as a result of the trade, otherwise
the trading would not occur or continue.
Hence, commercial trading is motivated
by profit seeking and wealth
accumulation, while customary trade is
motivated by a long-term need for basic
survival.

Alaska Natives are recognized as
having developed customary trade as an
essential part of their subsistence
lifestyle probably thousands of years
before the first non-Natives started to
populate what is now the State of
Alaska. Of course, in these early years,
all of this area was what would be
considered now as rural, and many non-
Alaska Natives adopted the subsistence
lifestyle also as a means of survival.
Hence, the conditions that cause or lead
to a subsistence lifestyle are based as
much on living in a rural setting with
relatively few or limited commercial
sources for food as they are based in
Alaska Native culture. For this reason,
the Council determined that persons
who live in rural communities with
customary and traditional uses of
halibut should be equally eligible to
harvest subsistence halibut with persons
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who are members of Federally
recognized Alaska Native tribes that
have customary and traditional uses of
halibut. NMFS has agreed with this
Council policy. Other persons, Native
and non-Native, will not be granted this
subsistence fishing privilege.

The conditions and constraints on
subsistence halibut fishing imposed by
this rule are relatively modest compared
to the total population of persons
eligible for a subsistence halibut fishing
privilege. They are designed to be
unintrusive and reasonably balanced
with other uses of fishery resources
while providing recognition of a fishery
and use of halibut that historically
extends back in time long before the
present.

Comment 27: The limit of $400 per
year on customary trade is too limiting.
Non-Natives do not live on $400 per
year.

Response: The purpose of the
monetary limit on customary trade is to
allow subsistence fishers to be
nominally reimbursed for their expenses
in supplying subsistence halibut to their
community without that reimbursement
being considered a commercial
transaction. The Council recommended
and NMFS approved the $400 limit on
cash exchanges in customary trade of
subsistence halibut as a reasonable
balance between no cash exchanges
being allowed and higher limits that
suggest significant economic value to,
and possibly commercial enterprise in,
subsistence halibut. Neither Alaska
Natives nor non-Natives are expected to
be able to make a living in an economic
sense by harvesting subsistence halibut.
Anyone intending to make a living by
fishing for halibut may do so by entering
the commercial IFQ fishery (or the CDQ
fishery in the Bering Sea) for halibut.

Comment 28: The commercial IFQ
fishers are not constrained by hook and
daily bag limits so why should
subsistence fishers have 30-hook and
20-fish per day limits. Commercial
halibut fishers are allowed a percentage
of sablefish bycatch. Subsistence halibut
fishers also should be allowed to retain
a percentage of sablefish as this species
has been a part of the Native diet and
customary trade throughout history.

Response: Commercial IFQQ fishers are
constrained by fishing gear and harvest
restrictions. A basic tenant of the IFQ
rules is that an IFQ fisher must not
harvest more halibut than is specified
on his or her IFQ permit. Although IFQ
fishers may not be constrained by a
daily harvest limit, they are constrained
by the total amount of halibut they may
harvest in a year. Likewise, commercial
halibut fishers must not retain other
species of fish that are taken incidental

to halibut unless they have a permit and
authority to do so. For sablefish, this
would be sablefish IFQ. Similarly,
subsistence halibut fishers may retain
species caught incidental to halibut to
the extent they are authorized to do so
by State of Alaska and other Federal
agencies that manage the subsistence
harvests of other species.

Comment 29: In response to the
NMFS request for comment on how best
to prevent movement of subsistence
halibut into the commercial sector (67
FR 54770), NMFS should consult with
affected tribal governments and users.
NMFS is commended for engaging in
meaningful tribal consultation on
development of the proposed rule and
this consultation should be continued.

Response: NMFS notes this support
and reiterates its intent to continue
consultation with Alaska Native tribal
representatives on subsistence halibut
management issues pursuant to
guidance and requirements under
Executive Order (E.O.) 13175 and other
applicable law.

Comment 30: Mandatory registration
is not necessary, particularly in remote
areas (i.e., IPHC Areas 3B, 4A, 4B, 4C,
4D, and 4E), either to identify eligible
tribal subsistence users or for gathering
harvest information. A tribal
identification card would suffice to
prove eligibility. Cooperative
agreements between NMFS and tribes
for harvest information is the best way
to collect harvest data. If registration is
necessary in some areas, the regulations
appear to provide an avenue to
minimize this burden on tribal
subsistence users through cooperative
agreements with tribes. NMFS should
extend the time for re-registration to
well beyond 4 years.

Response: The principal purpose of
the registration system is to provide a
basis for collecting information on
participation and harvest in the
subsistence halibut fishery. A secondary
purpose is to distinguish between
persons who are eligible and persons
who are not eligible to harvest
subsistence halibut. Although most
persons in remote areas likely will be
eligible, for data collection purposes,
these subsistence fishers should be in
the registration system along with those
from less remote areas.

NMEFS considered the option of
relying on tribal identification cards to
demonstrate the eligibility of
subsistence halibut fishers who are
members of Federally recognized Alaska
Native tribes with customary and
traditional use of halibut. Other non-
Native residents of the specified rural
communities who also would be eligible
to harvest subsistence halibut would not

necessarily have tribal identification
cards. Therefore, a single SHARC that
would be used by all eligible fishers
would be more efficient for
distinguishing eligible from non-eligible
persons. NMFS intends to cooperate
with tribal and other entities to
distribute information and forms that
will facilitate registration. As explained
in the preamble to the proposed rule,
NMFS will determine the eligibility of
each applicant for a SHARC. The reason
for limiting the duration of a registration
is to keep the list of registered
individuals limited to those who
actually intend to harvest subsistence
halibut and to maintain current contact
and address information. Although an
Alaska Native tribal member may be
eligible to fish for subsistence halibut
throughout his or her life, he or she may
choose not to participate in the fishery
during various periods of his or her life.
For example, the very young and the
very old may not be personally involved
in harvesting subsistence halibut. In that
event, a lapsed registration would
indicate no participation in the fishery
and therefore no need to participate in
the subsistence halibut harvest survey.
An eligible individual’s lapsed
registration could be renewed at any
time thereby indicating that the
individual should be included in the
survey. Longer periods of registration
validity would produce a larger
universe of registered persons who are
no longer actual participants in the
fishery.

Comment 31: Although a voluntary
reporting system and authority to enter
into cooperative agreements with
affected tribes is good, it is not clear
why the harvest survey would require
information about the subsistence
fisher’s identity. Due to a long history of
government suppression of tribal
subsistence practices, some tribal
subsistence fishers may resist
complying with surveys that require
such personal identification. For
example, a community harvester may be
reluctant to disclose his full harvest if
he expects that doing so will, by
comparison with sport harvesters, bring
negative attention to his practice of
supplying subsistence food for his
community. Tribes could provide NMFS
and the IPHC with complete and
accurate harvest information without
identifying the particular tribal
members who did the harvesting. NMFS
should modify the regulations to allow
for, but not require, identification of
individual harvesters in the harvest
survey.

Response: Personal identification
information is needed on the survey
form to prevent confusion of harvest
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information supplied by persons with
the same or similar names. It prevents
double counting or not counting some
harvest data. NMFS is sensitive to the
need for confidentiality of personal
identification data and data about the
volume and location of subsistence
harvests. Existing State and Federal
confidentiality laws and regulations
effectively prevent revealing harvest
data, whether supplied by individual
commercial, sport, or subsistence
fishers. Published reports of subsistence
harvest data will contain only
aggregated information which will not
indicate the harvests of any particular
fisher. Nevertheless, NMFS intends to
continue consultation with Alaska
Native tribal representatives to resolve
any questions of confidentiality.

Comment 32: Figure 1 of the proposed
rule mistakenly portrays the Sitka
Sound LAMP area as a “‘non-subsistence
area.” This is not consistent with the
Council’s action or the description of
the four non-rural areas in the proposed
regulatory text.

Response: This inadvertent error in
Figure 1 is corrected in this rule.

Comment 33: In the proposed
regulatory text at section 300.65(g)(3)
(67 FR 54776), the phrase “in any
Commission regulatory area’” could be
interpreted to mean that subsistence
halibut fishing would be prohibited
from that part of Bristol Bay that is not
included within an IPHC area.

Response: NMFS agrees that this
phrase (used in several places in the
proposed rule) unintentionally would
have prevented subsistence halibut
fishing in the closed area. This error is
corrected in this rule (see also response
to comment 16).

Comment 34: Although most Native
subsistence halibut users support fully
the collection of harvest information
necessary to the health and conservation
of halibut stocks, modification to the
proposed rules is necessary to lessen the
burden on tribal harvesters and result in
better information. Cooperative
agreements with the affected tribes that
maximize their participation in
registering and collecting harvest
information is essential to the success of
this program.

Response: NMFS has made every
effort to minimize the reporting burden
of information collected on the harvest
survey forms, as is required by the PRA
(see also response to comment 1).
Further, NMFS agrees that cooperation
with the Alaska Native tribes affected by
this rule is essential to assure high
quality information from the subsistence
halibut harvest survey. Tribal entities
could, for example, assist with this
effort by cooperating on the registration

process and providing corroborating
information that could verify or contest
preliminary survey data. NMFS intends
to continue consulting with Alaska
Native tribal representatives with a view
toward enhancing the quality of
subsistence harvest data.

Comment 35: Thirty hooks per skate
and 20 halibut per day is a reasonable
limit for subsistence halibut harvest.
The latest Council action on
subsistence, however, would seriously
restrict subsistence halibut harvest in
the Sitka LAMP area. This action has
caused concern among Sitka Natives.

Response: The latest Council action
on subsistence was taken in April 2002,
which will be addressed in a separate
proposed rule and considered by NMFS
separately from this rule.

Comment 36: No significant
difference in harvest numbers will occur
when subsistence halibut harvest is
legalized in Sitka Sound. The Sitka
Tribe proposes to collect data and assist
with administering of the subsistence
halibut permit system.

Response: NMFS notes this forecast of
subsistence halibut harvest and
welcomes the cooperation of the Sitka
Tribe.

Comment 37: NMFS has made
significant effort to consult with Native
tribes in the development of the
subsistence halibut proposed rule.
Although subsistence halibut fishing
will be open to all rural residents, it is
important to recognize the unique
relationship that tribal governments
have with the Federal government. The
subsistence rules should include a
section on meaningful tribal
consultation and reiterate the
commitment of NMFS to continue
consulting and working cooperatively
with Alaska tribes on regulatory and
other issues related to the subsistence
halibut fishery. Establishing cooperative
agreements with the affected tribes for
harvest data collection, issuing permits,
monitoring and research of subsistence
halibut stocks and generally including
tribes in the management and decision-
making process will strengthen the
overall management effort.

Response: NMFS agrees that
cooperating with the affected Alaska
Native tribes will foster trust between
the agency and subsistence fishers and
generally assure the success of the
subsistence halibut program. In
developing its subsistence policy, the
Council specifically recommended
cooperative agreements with tribal,
State and Federal governments for
harvest monitoring and general
oversight of issues affecting subsistence
halibut fishing. NMFS intends to follow
the Council’s guidance. As already

noted, the agency consulted with Alaska
Native tribes in the development of the
proposed rule. NMFS also has
implemented contracts with the Rural
Alaska Community Action Program
(RurALCAP) for purposes of consulting
with Alaska Native representatives and
with the Subsistence Division of ADF&G
for subsistence harvest survey and
estimation. As this program is launched,
NMFS likely will need the cooperation
of the affected tribal entities to
distribute information about
registration, reporting harvest
information, and general compliance
with the rules which may be best
achieved through ongoing consultation
with the affected tribes.

Comment 38: Although registration of
subsistence halibut fishers could be a
valuable management tool it should not
be mandatory. A tribal identification
card issued to each member of a tribe
authorized to conduct subsistence
fishing should be considered adequate
documentation of eligibility.
Cooperative agreements with the tribes
would allow them to provide harvest
data and to identify eligible subsistence
fishers who are not members of the
tribe.

Response: NMFS discussed this
question at length among its divisions
that would be involved in implementing
the subsistence rules and with other
agencies. Ultimately, the agency
decided that a mandatory registration
system was preferred primarily so that
information on participation and
harvest could be collected in a uniform
and comparable manner. As discussed
in the preamble to the proposed rule,
the primary objective of the mandatory
registration system is to provide a basis
for surveying the harvest of subsistence
halibut. NMFS has no intention of using
the registration system as a means to
prevent otherwise eligible persons from
fishing for subsistence halibut. A
secondary purpose of the registration
system is to distinguish between
persons who are eligible to fish for
subsistence halibut and those who are
not eligible to do so.

Comment 39: Requiring a subsistence
fisher’s identity, date of birth, etc., as
part of the harvest survey is not
necessary and could be counter
productive. Based on tribal experience
in conducting subsistence harvest
surveys, collecting accurate data is
enhanced by not requesting personal
information. Alternatively, the affected
tribes could provide NMFS and the
IPHC with full and accurate harvest
information without identifying a tribal
member that harvested fish or linking
him or her to a particular amount of fish
harvested. The research design and
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survey instrument for collecting
traditional subsistence harvest data
should be left up to each individual
tribe.

Response: NMFS has made every
effort to minimize the amount of
information collected on the harvest
survey forms, as is required by the PRA
(see response to comment 1). Identifying
information about the subsistence fisher
is required only to the extent necessary
to prevent confusing the harvests of
persons with the same or similar names.
The data collected on subsistence
halibut harvests will be aggregated for
purposes of reporting to the public.
Existing State and Federal
confidentiality standards will be strictly
complied with to prevent the harvests of
individual fishers from becoming
generally available. Commercial halibut
and sport halibut harvest data are held
to the same standards of confidentiality.
NMFS is hopeful that further
cooperation with affected fishers and
explanation of the survey design and
data handling techniques will
demonstrate that the risk of a
confidentiality breach by a cooperating
State or Federal agency is low. The
relative accuracy and comparability of
subsistence halibut harvest estimates
will be increased to the extent that the
same survey methods are used
comprehensively. Relying on a variety
of survey instruments and
methodologies, such as may happen if
each tribe developed its own harvest
estimation technique, would prevent
comparison of subsistence halibut
harvest rates among different areas.

Comment 40: The creation of a new
subsistence halibut fishery would create
another special user group with unequal
rights to harvest resources that belong to
all Alaskans. The fishery should be
open to all Alaskans, without regards to
racial origin or place of residence.

Response: The halibut resource is, in
fact, open to all persons in some respect,
and this action does not limit existing
public access to the resource. For
example, anyone with a State sport
fishing license, may sport fish for
halibut and retain two fish per day. Any
U.S. citizen may participate in the
commercial halibut IFQ fishery off
Alaska if he or she meets the criteria
and receives an IFQ allocation.
Likewise, the subsistence fishing
authority provided by this action may
be enjoyed by anyone who is or
becomes a resident in one of the rural
communities with customary and
traditional uses of halibut listed in this
rule. The other group of persons eligible
to conduct subsistence halibut fishing
are members of Federally recognized
Alaska Native tribes with customary and

traditional uses of halibut. Participation
in the subsistence halibut fishery as a
member of this group may not be
possible to anyone except by chance of
birth or adoption, but this is not a new
user group of the halibut resource. The
ancestors of this group have used this
resource, among others, for sustenance
for thousands of years before the first
non-Alaska Natives appeared in Alaska
and began to do likewise. Although this
action provides for a special subsistence
harvesting privilege for certain
individuals and not for others, it does
not create a new user group and will
likely not significantly affect the
harvesting privileges of other users of
the resource. Essentially, this action
formally recognizes the long term
practice of using the halibut resource for
subsistence purposes as being as equally
valid a use as are the commercial and
sport uses.

Comment 41: NMFS is commended
for proposing these rules to apply in
Alaska. The Alaska National Interest
Lands Conservation Act recognizes
subsistence, but discriminates against
Natives based on where they live and
not the lifestyles they lead. The
subsistence rules are a step in the right
direction.

Response: NMFS notes this support.

Comment 42: The number of hooks
allowed to be used by a subsistence
fisher should be increased if that person
is proxy fishing.

Response: This rule is silent on proxy
fishing, a formal mechanism to allow
fishing on behalf of another person. The
Council purposely avoided issues
pertaining to proxy fishing by providing
for relatively liberal hook and harvest
limits. In developing this policy, the
Council understood that a subsistence
halibut fisher would likely share his
harvest with others and, therefore,
proxy fishing was not deemed to be
necessary.

Comment 43: The Alaska Department
of Fish and Game should not play any
part in the enforcement of these rules
because ADF&G enforcement has
demonstrated minimal sensitivity to
people living in a rural setting.

Response: These rules, like other
halibut fishery management rules, may
be enforced by any authorized officer.
The term “authorized officer” is
defined, with respect to fishing off
Alaska, to mean ”...any State, Federal,
or Provincial officer authorized to
enforce these regulations including but
not limited to, the National Marine
Fisheries Service,...Alaska Division of
Fish and Wildlife Protection,...[and the]
United States Coast Guard...” (67 FR
12885, March 20, 2002).

Changes From the Proposed Rule

NMFS invited public comment on the
proposed rule implementing the
subsistence halibut program from
August 26, 2002, through September 25,
2002 (67 FR 54767, August 26, 2002).
The 43 comments received are
summarized and responded to above.
Several of these comments made
technical suggestions or pointed out
errors in the proposed rule with which
NMFS agrees. Hence, NMFS has
changed regulatory text in this action
from what was published in the
proposed rule. All of these changes are
of a technical nature that correct errors
in the proposed rule, improve the
effectiveness of the rules, or improve
their parity with the Council’s intent
and regulations developed by the IPHC.
None of these make substantive changes
to the subsistence halibut management
program described in the preamble to
the proposed rule. These changes are
identified and explained as follows.

1. The proposed rule text in several
places described the general area in
which subsistence halibut fishing would
occur in waters in and off Alaska.
Although the context in each instance
varied, the implication of phrases like
“Commission regulatory area” or the
naming of regulatory areas was that
subsistence halibut fishing could occur
only in Commission regulatory areas in
waters in and off Alaska and nowhere
else in waters in and off Alaska. The
proposed rule failed to recognize that an
area closed to commercial halibut
fishing in the Bering Sea is defined by
IPHC regulations to be outside of any of
the Commission regulatory areas that
are in waters in and off Alaska (see
annual management measures at
sections 6 and 10 (68 FR 10989, March
7, 2003)).

Any implication that subsistence
halibut fishing also should not occur in
the closed area was wrong and
unintentional. The Council never
indicated that intent, and the IPHC
regulations make clear that the closed
area applies only to commercial halibut
fishing. This error was pointed out in
comments 16 and 33. The error was
found in the proposed rule text in: the
definitions of “sport fishing”” and
“subsistence” at § 300.61, the heading at
§300.65, § 300.65(g)(3), § 300.65(g)(4),

§ 300.65(g)(4)(iii), and § 300.65(h). In
this rule, with one exception, the phrase
“Commission regulatory area’” was
removed from these places. The
exception is at § 300.65(g)(4)(iii) where
the phrase “or the Bering Sea closed
area” is added to maintain the intended
context.
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2. The proposed regulatory
restructuring at § 300.63 erred by
including obsolete text in paragraph (b).
The purpose of this restructuring,
detailed more completely in the
preamble of the proposed rule, is to
better distinguish halibut fishery
management measures that are
applicable to IPHC Area 2A from those
that are applicable to waters in and off
Alaska. Until now, these management
measures, all of which were developed
by either the Pacific Fishery
Management Council or the North
Pacific Fishery Management Council
under authority of the Halibut Act and
approved by NMFS, have been
implemented primarily by regulations at
§300.63. The addition of these
subsistence rules would make this
section structurally too cumbersome.
This action will distinguish Area 2A
management measures from those
applicable to waters in and off Alaska
by moving the “Alaska” provisions
formerly in § 300.63 to a revised
§300.65 and a new § 300.66
(prohibitions).

This restructuring is intended to have
no effect on the Area 2A management
measures. To avoid confusion in the
amendatory text of each instruction in
the proposed rule, the full text of each
paragraph in § 300.63 was reiterated in
the proposed rule. Unfortunately, some
of that text was obsolete by the time the
proposed rule was published. If that
mistake were repeated in this final rule,
it would unintentionally undermine the
halibut fishery management program in
Area 2A. Hence, to avoid that mistake,
this final rule does not attempt to
republish existing regulatory text in
§ 300.63 pertaining to Area 2A because
it may be changed again before this final
rule becomes effective. Only revised text
in the introductory paragraph (which is
redesignated as paragraph (a)) is
published in this final rule and
unrevised text in former paragraph (a) or
redesignated paragraph (b) is indicated
by 3 stars.

3. Comment 32 indicated that Figure
1 mistakenly depicts Sitka Sound as a
non-rural area in which subsistence
fishing would be prohibited. Based on
the description of the four non-
subsistence areas in the preamble to the
proposed rule and the proposed rule
text, Figure 1 in the proposed rule is
clearly wrong. This was caused by a
technical error in transferring graphic
data files for publication and was not
meant to add a new non-subsistence
area not otherwise described and
explained. This technical mistake is
corrected in this action by publishing
Figure 1 as originally intended. Figure
1 is not substantially different from the

previously existing Figure 1 in § 300.65
and its purpose is to depict the
boundaries of the Sitka Sound LAMP. It
is republished in this rule as part of the
restructuring of regulatory text
described in the preamble to the
proposed rule in which the text
description of the Sitka Sound LAMP is
moved from § 300.63(d) to § 300.65(d).

A separate but related change in the
proposed rule is made to correct an
inadvertent error in the text description
of the Sitka Sound LAMP. Due to a
drafting oversight in the proposed rule
text at § 300.65(d)(1)(i)(C), Cape
Edgecumbe was incorrectly described at
57°59’ 54" N. latitude, 135° 51’ 277 W.
longitude. Although this was the
coordinate originally published in the
LAMP implementing rule, it was later
corrected to be 56° 59’ 54’ N. latitude,
135° 51’ 27”” W. longitude (66 FR 36208,
July 11, 2001). Hence, this rule makes a
technical change to include the correct
coordinate for Cape Edgecumbe.

4. The limitation on using more than
30 hooks on fishing gear to harvest
subsistence halibut applies to each
authorized subsistence halibut fisher.
This limitation was clear in the
Council’s recommendation and was
clear in the preamble to the proposed
rule. The regulatory text published in
the proposed rule, however, was not
clear. This lack of specificity and
potential ambiguity in the proposed
regulatory text was pointed out in
comment 4. Hence, the regulatory text at
§300.65(g)(1)(i) is changed from the
proposed rule to clarify that the hook
limitation applies to each person
eligible to conduct subsistence halibut
fishing under this rule.

5. A minor technical change was
suggested in comment 5 to require
setline gear used for subsistence halibut
fishing to be identified as such by
including an “S”” on the buoys marking
the gear. This labeling requirement is in
addition to the name and address of the
fisher. This additional marking
requirement is intended to help
distinguish subsistence halibut fishing
gear from commercial halibut fishing
gear, to which a hook limit does not
apply.

6. Another technical change in the
harvest survey instrument, based on
recommendations in comments 1 and
18, would provide a finer level of
geographic specificity than the IPHC
regulatory area. This specificity is
desirable to be able to respond to
potential grounds preemption and
allocation questions that may arise in
the future. Hence, NMFS changed the
regulatory text at § 300.65(h)(4) from
what was published in the proposed
rule to include the local water body

where subsistence halibut harvests were
made in the harvest survey. A local
water body would be, for example, Sitka
Sound (in Area 2A), Kachemak Bay (in
Area 3A), or Beaver Inlet (in Area 4A).

7. The proposed rule at §§ 300.65(h)
and 300.66(e) indicates that a
subsistence halibut fisher must possess
a valid SHARC before he or she begins
subsistence halibut fishing. The term
“possess” was meant to indicate that a
subsistence halibut fisher must have the
SHARC physically with him or her
while fishing. Comments 12 and 19
note, however, that this meaning is not
necessarily clear. Hence, NMFS changed
text from the proposed rule at
§ 300.66(e) to clarify the original intent
of being able to document authority to
conduct subsistence halibut fishing
while fishing for subsistence halibut.
This clarification is made by requiring
a valid SHARC to be available for
inspection by an authorized officer.

Making this clarifying change in this
rule is consistent with the rationale for
the registration system given in the
preamble to the proposed rule.
Although the primary purpose for
requiring the registration of subsistence
halibut fishers is to provide the basis for
collecting subsistence halibut harvest
data, an important secondary purpose is
to be able to distinguish between those
persons who are eligible to fish for
subsistence halibut and those who are
not eligible. Although possession of a
registration certificate on a vessel
conducting subsistence halibut fishing
is not necessary for the first purpose, it
is necessary for the second purpose.

8. The proposed rule preamble (67 FR
54770, column 2, last paragraph)
described the SHARC as being valid for
either 2 or 4 years depending on a
person’s basis for being eligible for a
SHARC as a resident of a specified rural
community or member of a specified
Alaska Native tribe, respectively. The
preamble also described the rational for
a multi-year SHARC and reason for
having different expiration periods. Due
to a drafting oversight, however, the
regulatory text of the proposed rule
failed to specifically provide for
denominating SHARCs with dates of
eligibility. Therefore, this action
corrects that oversight with language at
section 300.65(h)(3) that allows NMFS
to specify on the certificate the period
of time during which the SHARC will be
valid. This new regulatory text also
clarifies that persons eligible to harvest
subsistence halibut may renew their
SHARG:S that are expired or will soon
(within 3 months) expire by following
the specified registration procedures.
This change is consistent with the
explanation and rationale of the
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subsistence halibut registration system
given in the preamble to the proposed
rule and as contemplated in the
response to comments 13 and 30 above.

9. Section 300.65(g)(1) describes the
type of gear to be used for subsistence
halibut fishing. The proposed rule
contained a typographical error using
the word “jigging” to describe jig gear.
Because this section lists gear types and
not activities, the word “jigging” in the
proposed rule is changed to “jig” in the
final rule. This correction does not
substantively change the requirements
of this paragraph, only corrects a
grammatical error.

10. Section 300.65(h)(2) describes the
registration process for subsistence
halibut fishing. The proposed rule
stated that a person may submit an
application to a cooperative Alaska
Native tribal government or other entity
designated by NMFS or directly to
NMFS. Only NMFS has the authority to
register participants in the subsistence
fishery. Application may be submitted
to a cooperative Alaska Native tribal
government or other entity designated
by NMFS which may forward the
applications to NMFS for registration.
The text in § 300.65(h)(2) is corrected in
the final rule to indicate that the
cooperative Alaska Native tribal
government or other entity designated
by NMFS will forward the applications
to NMFS. This correction will ensure
that participants understand that the
application must ultimately arrive at
NMFS to complete the registration
process. This correction does not
substantively change the requirements
of this section, only clarifies the area of
responsibility in the registration
process.

11. Section 300.66 is changed from
the proposed rule in the final rule by
adding paragraph (j) that prohibits the
filleting, mutilating, or disfiguring of
subsistence halibut. This prohibition is
consistent with prohibitions already in
place for commercially and sport caught
halibut and is necessary to allow the
counting of subsistence halibut to
determine compliance with the bag
limits at 50 CFR 300.65(g)(2). The fish
can not be counted if they are filleted,
mutilated, or disfigured. Therefore,
compliance with the bag limits are
enforceable only with this prohibition.

12. Section 300.65(g)(3)(iii) is changed
from the proposed rule by substituting
the word “‘excludes” for the word
“includes.” This change makes this
paragraph of the regulatory text
consistent with Figure 4. This paragraph
describes the Anchorage/Matsu/Kenai
non-subsistence area in Cook Inlet
which is depicted in Figure 4. The
description of this non-subsistence area

is based on the existing definition in the
Alaska Administrative Code at 5 AAC
01.555(b), May 14, 1993. In the State
regulation, the Tyonek Subdistrict is
excluded from the Anchorage/Matsu/
Kenai non-subsistence area as it is
correctly depicted in Figure 4. The text
of the proposed rule at section
300.65(g)(3)(iii), however, indicated that
the Tyonek Subdistrict would be
included in the Anchorage/Matsu/Kenai
non-subsistence area, although this text
was not explicitly labeled as the Tyonek
Subdistrict. Changing “included” in the
proposed rule to “excluded” in this
final rule corrects the inconsistence
between the regulatory text and Figure
4. The regulatory text that specifies the
Tyonek Subdistrict is further labeled as
such by adding “Tyonek Subdistrict” in
parentheses to further clarify the
regulatory text with Figure 4.

This change from the proposed rule
will have no practical effect because
halibut are not typically found within
the Tyonek Subdistrict due to the high
silt content of the water in that part of
Cook Inlet. Hence, Tyonek is not a
community with customary and
traditional uses of halibut and is not
listed in section 300.65(f)(1).

13. The proposed rule at 300.65(f)(2)
identified persons eligible to harvest
subsistence halibut if he or she is a
member of an Alaska Native tribe as
identified in the table. The proposed
rule contained a typographical error in
Halibut Regulatory Area 4E, identifying
“Nuna Iqua” under the Sheldon Point
Tribal Headquarters to describe ‘“Nunam
Iqua”. Similarly, the Organized Tribal
Entity for that Headquarters was
identified as “Native Village of
Sheldon’s Point”, instead of “Native
Village of Sheldon Point”. These errors
are corrected in this final rule. This
correction does not substantively
change the requirements of this
paragraph, only corrects a typographical
€ITOT.

14. Section 600.725 describes the
authorized gear types to be used for the
Pacific halibut fishery. The proposed
rule contained a typographical error
using the word “jigging” to describe jig
gear under paragraph C. Because this
section lists authorized gear types, and
not activities, the word “‘jigging” in the
proposed rule is changed to “jig” in the
final rule. This correction does not
substantively change the requirements
of this paragraph, only corrects a
grammatical error.

Classification

This rule contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA) and
which have been approved by OMB

under control number 0648—-0460. These
requirements and their associated
burden estimates per response are: 10
minutes for Subsistence halibut
registration; 30 minutes for Subsistence
halibut harvest report/survey; and 15
minutes for Subsistence halibut gear
marking. These response times include
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS and OMB
(see ADDRESSES).

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

This rule has been determined to be
not significant for purposes of E.O.
12866.

In developing this rule, NMFS
consulted with Alaska Native tribes, as
defined in this rule, pursuant to E.O.
13175. This consultation was conducted
through direct mailings to the affected
tribes, meetings with the Alaska Native
Subsistence Halibut Working Group
organized by the Rural Alaska
Community Action Program to represent
all Native subsistence halibut users, and
public meetings of the Council and its
advisory bodies including the Halibut
Subsistence Committee.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that the
proposed rule for this action would not
have a significant economic impact on
a substantial number of small entities.
The factual basis for the certification
was published in the proposed rule. No
regulatory flexibility analysis (RFA) was
prepared. No comments or new
information were received during the
comment period that caused us to
reevaluate the basis for the original
determination, or to prepare a RFA.

List of Subjects
50 CFR Part 300

Fisheries, Fishing, Indians, Reporting
and recordkeeping requirements,
Treaties.

50 CFR Part 600

Fisheries, Fishing.
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50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: April 2, 2003.
John Oliver,
Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.
= For the reasons set out in the preamble,
50 CFR parts 300, 600, and 679 are
amended as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS, SUBPART
E PACIFIC HALIBUT FISHERIES

» 1. The authority citation for 50 CFR
part 300, Subpart E, continues to read as
follows:

Authority: 16 U.S.C. 773-773k.
= 2.In §300.61 new definitions for
“Alaska Native tribe,” “Commission,”
“Commission regulatory area,” “Cus-
tomary trade,” “Rural,” ‘“Rural resi-
dent,” “Subsistence,” and ““Subsistence
halibut,” are added in alphabetical
order, and existing definitions for
“Commercial fishing,” “IFQ halibut,”
and “Sport fishing” are revised to read
as follows:

§300.61 Definitions.
* * * * *

Alaska Native tribe means, for
purposes of the subsistence fishery for
Pacific halibut in waters in and off
Alaska, a Federally recognized Alaska
Native tribe that has customary and
traditional use of halibut and that is
listed in § 300.65(f)(2) of this part.

* * * * *

Commercial fishing means fishing, the
resulting catch of which either is, or is
intended to be, sold or bartered but does
not include subsistence fishing.

Commission means the International
Pacific Halibut Commission.

Commission regulatory area means an
area defined by the Commission for
purposes of the Convention identified in
50 CFR 300.60 and prescribed in the
annual management measures
published pursuant to 50 CFR 300.62.

Customary trade means, for purposes
of the subsistence fishery for Pacific
halibut in waters in and off Alaska, the
non-commercial exchange of
subsistence halibut for anything other
than items of significant value.

* * * * *

IFQ halibut means any halibut that is
harvested with setline or other hook and
line gear while commercial fishing in
any IFQ regulatory area defined at
§679.2 of this title.

* * * * *

Rural means, for purposes of the

subsistence fishery for Pacific halibut in

waters in and off Alaska, a community
or area of Alaska in which the non-
commercial, customary and traditional
use of fish and game for personal or
family consumption is a principal
characteristic of the economy or area
and in which there is a long-term,
customary and traditional use of
halibut, and that is listed in
§300.65(£)(1).

Rural resident means, for purposes of
the subsistence fishery for Pacific
halibut in waters in and off Alaska, a
person domiciled in a rural community
listed in the table in § 300.65(f)(1) of this
part and who has maintained a domicile
in a rural community listed in the table
in § 300.65(f)(1) for the 12 consecutive
months immediately preceding the time
when the assertion of residence is made,
and who is not claiming residency in
another state, territory, or country.

Sport fishing means:
(1) In regulatory area 2A, all fishing
other than commercial fishing and

treaty Indian ceremonial and
subsistence fishing; and

(2) In waters in and off Alaska, all
fishing other than commercial fishing
and subsistence fishing.

* * * * *

Subsistence means, with respect to
waters in and off Alaska, the non-
commercial, long-term, customary and
traditional use of halibut.

Subsistence halibut means halibut
caught by a rural resident or a member
of an Alaska Native tribe for direct
personal or family consumption as food,
sharing for personal or family
consumption as food, or customary
trade.

* * * * *

= 3.In §300.63, the section heading is
revised; paragraphs (b), (c), (d), and (e)
are removed; paragraph (a) introductory
text is revised to read as follows; and
paragraphs (a)(1) through (a)(5) are
redesignated as paragraphs (b)(1), (b)(2),
(b)(3), (b)(4), and (b)(5):

§300.63 Catch sharing plan and domestic
management measures in Area 2A.

(a) A catch sharing plan (CSP) may be
developed by the Pacific Fishery
Management Council and approved by
NMFS for portions of the fishery. Any
approved CSP may be obtained from the
Administrator, Northwest Region,
NMFS.

* * * * *

= 4. Section 300.65 is redesignated as
§300.66 and revised and a new § 300.65
is added to read as follows:

§300.65 Catch sharing plan and domestic
management measures in waters in and off
Alaska.

(a) A catch sharing plan (CSP) may be
developed by the North Pacific Fishery
Management Council and approved by
NMFS for portions of the fishery. Any
approved CSP may be obtained from the
Administrator, Alaska Region, NMFS.

(b) The catch sharing plan for
Commission regulatory area 4 allocates
the annual TAC among area 4 subareas
and will be implemented by the
Commission in annual management
measures published pursuant to 50 CFR
300.62.

(c) A person authorized to conduct
subsistence fishing under paragraph (f)
of this section may retain subsistence
halibut that are taken with setline gear
in Commission regulatory areas 4D or
4FE and that are smaller than the size
limit specified in the annual
management measures published
pursuant to 50 CFR 300.62, provided
that:

(1) The total annual halibut harvest of
that person is landed in regulatory areas
4D or 4E; and

(2) No person may sell such halibut
outside the limits prescribed for
customary and traditional exchange of
subsistence halibut prescribed at 50 CFR
300.66.

(d) The Local Area Management Plan
(LAMP) for Sitka Sound provides
guidelines for participation in the
halibut fishery in Sitka Sound.

(1) For purposes of this section, Sitka
Sound means (See Figure 1 to subpart
E):

(i) With respect to paragraph (d)(2) of
this section, that part of the Commission
regulatory area 2C that is enclosed on
the north and east:

(A) By a line from Kruzof Island at
57°20'30" N. lat., 135°45'10" W. long. to
Chichagof Island at 57°22'03" N. lat.,
135°43'00" W. long., and

(B) By a line from Chichagof Island at
57°22'35" N. lat., 135°41'18" W. long. to
Baranof Island at 57°22'17" N. lat.,
135°40'57" W. long.; and

(C) That is enclosed on the south and
west by a line from Cape Edgecumbe at
56°59'54" N. lat., 135°51'27" W. long. to
Vasilief Rock at 56°48'56" N. lat.,
135°32'30" W. long., and

(D) To the green day marker in
Dorothy Narrows at 56°49'17" N. lat.,
135°22'45" W. long. to Baranof Island at
56°49'17" N. lat., 135°22'36" W. long.

(ii) With respect to paragraphs (d)(3)
and (d)(4) of this section, that part of the
Commission regulatory area 2C that is
enclosed on the north and east:

(A) By a line from Kruzof Island at
57°20'30" N. lat., 135°45'10" W. long. to
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Chichagof Island at 57°22'03" N. lat.,
135°43'00" W. long., and

(B) A line from Chichagof Island at
57°22'35" N. lat., 135°41'18" W. long. to
Baranof Island at 57°22'17" N. lat.,
135°40'57" W. lat.; and

(C) That is enclosed on the south and
west by a line from Sitka Point at
56°59'23" N. lat., 135°49'34" W, long., to
Hanus Point at 56°51'55" N. lat.,
135°30'30" W. long.,

(D) To the green day marker in
Dorothy Narrows at 56°49'17" N. lat.,
135°22'45" W. long. to Baranof Island at
56°49'17" N. lat., 135°22'36" W. long.

(2) A person using a vessel greater
than 35 ft (10.7 m) in overall length, as
defined at 50 CFR 300.61, is prohibited
from fishing for IFQ halibut with setline
gear, as defined at 50 CFR 300.61,
within Sitka Sound as defined in
paragraph (d)(1)(i) of this section.

(3) A person using a vessel less than
or equal to 35 ft (10.7 m) in overall
length, as defined at 50 CFR 300.61:

(i) Is prohibited from fishing for IFQQ
halibut with setline gear within Sitka
Sound, as defined in paragraph (d)(1)(ii)
of this section, from June 1 through
August 31; and

(ii) Is prohibited, during the
remainder of the designated IFQQ season,
from retaining more than 2,000 1b (0.91
mt) of IFQ halibut within Sitka Sound,
as defined in paragraph (d)(1)(ii) of this
section, per IFQ fishing trip, as defined
in 50 CFR 300.61.

(4) No charter vessel, as defined at 50
CFR 300.61, shall engage in sport
fishing, as defined at 50 CFR 300.61(b),
for halibut within Sitka Sound, as
defined in paragraph (d)(1)(ii) of this
section, from June 1 through August 31.

(i) No charter vessel shall retain
halibut caught while engaged in sport
fishing, as defined at 50 CFR 300.61(b),
for other species, within Sitka Sound, as
defined in paragraph (d)(1)(ii) of this
section, from June 1 through August 31.

(ii) Notwithstanding paragraphs (d)(4)
and (d)(4)(i) of this section, halibut
harvested outside Sitka Sound, as
defined in (d)(1)(ii) of this section, may
be retained onboard a charter vessel
engaged in sport fishing, as defined in
50 CFR 300.61(b), for other species
within Sitka Sound, as defined in
paragraph (d)(1)(ii) of this section, from
June 1 through August 31.

(e) Sitka Pinnacles Marine Reserve. (1)
For purposes of this paragraph (e), the
Sitka Pinnacles Marine Reserve means
an area totaling 2.5 square nm off Cape
Edgecumbe, defined by straight lines
connecting the following points in a
counterclockwise manner:

56°55.5'N lat., 135°54.0'W long;

56°57.0'N lat., 135°54.0'W long;

56°57.0'N lat., 135°57.0'W long;

56°55.5'N lat., 135°57.0'W long.

(2) No person shall engage in
commercial, sport or subsistence
fishing, as defined at § 300.61, for
halibut within the Sitka Pinnacles
Marine Reserve.

(3) No person shall anchor a vessel
within the Sitka Pinnacles Marine
Reserve if halibut is on board.

(f) Subsistence fishing in and off
Alaska. No person shall engage in
subsistence fishing for halibut unless
that person meets the requirements in
paragraphs (f)(1) or (f)(2) of this section.

(1) A person is eligible to harvest
subsistence halibut if he or she is a rural
resident of a community with customary
and traditional uses of halibut listed in
the following table:

HALIBUT REGULATORY AREA 2C

HALIBUT REGULATORY AREA 3A—
Continued

Rural Community Organized Entity

Karluk ......cooevviiiieninnn. Census Designated
Place

Kodiak City .........c...... Municipality

Larsen Bay .... Municipality

Nanwalek .........ccc...... Census Designated
Place

Old Harbor ................. Municipality

Ouzinkie ......... Municipality

Port Graham Census Designated
Place

Port Lions Municipality

Seldovia ...... Municipality

Tatitlek ......ocovveeennnnen. Census Designated
Place

Yakutat .......cccceeveennne Municipality

Rural Community Organized Entity

HALIBUT REGULATORY AREA 3B

ANQoOoN ....ooeviiirerienn. Municipality

Coffman Cove ............ Municipality

Craig ..ooooeeeveeveeeiiieennne Municipality

Edna Bay ........ccccceeuee Census Designated
Place

Elfin Cove .....ccccceeee Census Designated
Place

Gustavus .........c.ceeue. Census Designated
Place

Haines .......ccccovcveennns Municipality

Hollis e Census Designated
Place

Hoonah ......cccccceevnene Municipality

Hydaburg ... Municipality

Hyder ....cccoooeviiiinene Census Designated
Place

Kake ........ Municipality

Kasaan .... Municipality

Klawock Municipality

Klukwan Census Designated
Place

Metlakatla .................. Census Designated
Place

Meyers Chuck ............ Census Designated
Place

Pelican .........cccoeeeenne Municipality

Petersburg ................. Municipality

Point Baker ................ Census Designated
Place

Port Alexander ........... Municipality

Port Protection ........... Census Designated
Place

Saxman Municipality

Sitka ........... Municipality

Skagway Municipality

Tenakee Springs ....... Municipality

Thorne Bay ............... Municipality

Whale Pass ............... Census Designated
Place

Wrangell ..........cccc...... Municipality

Rural Community Organized Entity

Chignik Bay ...... Municipality

Chignik Lagoon Census Designated
Place

Chignik Lake .............. Census Designated
Place

Cold Bay ..... Municipality

False Pass Municipality

Ivanof Bay Census Designated
Place

King Cove ......cccceeuen. Municipality

Nelson Lagoon .......... Census Designated
Place

Perryville ......cccocveeen. Census Designated
Place

Sand Point ................. Municipality

HALIBUT REGULATORY AREA 4A

Rural Community Organized Entity

Akutan ..o Municipality

Nikolski ......cccvvivieninenn Census Designated
Place

Unalaska .........ccccee.. Municipality

HALIBUT REGULATORY AREA 4B

Rural Community Organized Entity

Adak ..o, Census Designated
Place
AtKa . Municipality

HALIBUT REGULATORY AREA 4C

Rural Community Organized Entity

HALIBUT REGULATORY AREA 3A

St. George
St. Paul

Municipality
Municipality

Rural Community Organized Entity

HALIBUT REGULATORY AREA 4D

AKhIOK ..ooeiiiiiiciie Municipality

Chenega Bay ............. Census Designated
Place

Cordova ......cccceveuveenne Municipality

Rural Community Organized Entity

Gambell
Savoonga ...........cee.....

Municipality
Municipality
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HALIBUT REGULATORY AREA 4D—
Continued

HALIBUT REGULATORY AREA 4E—
Continued

Rural Community Organized Entity

Rural Community Organized Entity

Diomede (Inalik) ........ Municipality

HALIBUT REGULATORY AREA 4E

Rural Community Organized Entity

Alakanuk .................... Municipality

Aleknegik .........ccco.e.... Municipality

Bethel ......ccoceiiiieenns Municipality

Brevig Mission Municipality

Chefornak ...... Municipality

Chevak ......ccccceeviieenne Municipality

Clark’s Point .............. Municipality

Council ...cocovevieenieenne. Census Designated
Place

Dillingham ................. Municipality

EeK oo Municipality

EgegiK ..ooveviiiiiiiiees Municipality

Elim .o Municipality

Emmonak ........c.ce... Municipality

Golovin .....cccovveeieennn. Municipality

Goodnews Bay .......... Municipality

Hooper Bay ................ Municipality

King Salmon .............. Census Designated
Place

Kipnuk ...ooooiieeiiiiees Census Designated
Place

Kongiganak ................ Census Designated
Place

KOthK v Municipality

[100) /0 | G Municipality

Kwigillingok ................ Census Designated
Place

Levelock .....cccoveveennnne Census Designated
Place

Manokotak ................. Municipality

Mekoryak .... Municipality

Naknek .......ccccocveenns Census Designated
Place

Napakiak ........cccceeenne Municipality

Napaskiak ... Municipality

NewtoK .....ccccevvvvveenns Census Designated
Place

Nightmute .................. Municipality

Nome Municipality

Oscarville Census Designated
Place

Pilot Point ........c.cc... Municipality

Platinum .......c.ccceene Municipality

Port Heiden ................ Municipality

Quinhagak ................. Municipality

Scammon Bay ........... Municipality

Shaktoolik .................. Municipality

Sheldon Point Municipality

(Nunam lqua).

Shishmaref ................ Municipality

Solomon .......ccceveeenne Census Designated
Place

South Naknek ............ Census Designated
Place

St. Michael ................ Municipality

Stebbins ........cccoeee Municipality

Teller ...ooovvveiiiieeen. Municipality

TogiaK ..ocovevveeiiiiiiens Municipality

Toksook Bay .............. Municipality

Tuntutuliak ................. Census Designated
Place

Tununak .......ccceeeeneen. Census Designated
Place

Twin Hills ..o Census Designated
Place

UgashiK .......cccoevevneene Census Designated
Place

Unalakleet .................. Municipality

wales .....ccccevviiieniinnnn. Municipality

White Mountain .......... Municipality

(2) A person is eligible to harvest
subsistence halibut if he or she is a
member of an Alaska Native tribe with
customary and traditional uses of
halibut listed in the following table:

HALIBUT REGULATORY AREA 2C

Place with Tribal
Headquarters

Organized Tribal
Entity

ANgooN ........cccceeeeinen. Angoon Community
Association

Craig Community
Association

Chilkoot Indian As-
sociation

Hoonah Indian As-
sociation

Hydaburg Coopera-
tive Association

Aukquan Traditional
Council

Central Council
Tlingit and Haida
Indian Tribes

Douglas Indian As-
sociation

Organized Village of
Kake

Organized Village of
Kasaan

Ketchikan Indian
Corporation

Klawock Coopera-
tive Association

Chilkat Indian Vil-
lage

Metlakatla Indian
Community, An-
nette Island Re-
serve

Petersburg Indian
Association

Organized Village of
Saxman

Sitka Tribe of Alas-
ka

Skagway Village

Wrangell Coopera-
tive Association

Hydaburg ......ccccoeevveenns

Juneau ......cooceeeeeeiieennn,

Kasaan ........cccccceveennnns
Ketchikan ............ccc.....

Klawock ......ccccceeeviinnns

Petersburg .........ccccc.....

Saxman ...,

Skagway ........cccceeieeenne
Wrangell ........ccceenene

HALIBUT REGULATORY AREA 3A—
Continued

Place with Tribal
Headquarters

Organized Tribal
Entity

Cordova .......ccecveninenns Native Village of
Eyak

Native Village of
Karluk

Kenaitze Indian
Tribe

Village of
Salamatoff

Lesnoi Village
(Woody Island)

Native Village of
Afognak

Shoonaq’ Tribe of
Kodiak

Native Village of
Larsen Bay

Native Village of
Nanwalek

Ninilchik Village

Village of Old Har-
bor

Native Village of
Ouzinkie

Native Village of
Port Graham

Karluk .......cccoovveeeeeninns

Kenai-Soldotna ............

Kodiak City .......cccceennee.

Larsen Bay ..................
Nanwalek .........ccceenee.

Ninilchik .....ccoovviineenen.
Old Harbor ..................

Quzinkie .......cccccevveeeennn.

Port Graham ................

Port Lions ......ccccoeveene Native Village of
Port Lions

Seldovia ......cccoceveennnen. Seldovia Village
Tribe

Tatitlek .....cooveviiiiennee Native Village of
Tatitlek

Yakutat .......cccoccveennnnn. Yakutat Tlingit Tribe

HALIBUT REGULATORY AREA 3B

Place with Tribal
Headquarters

Organized Tribal
Entity

HALIBUT REGULATORY AREA 3A

Place with Tribal
Headquarters

Organized Tribal
Entity

Chignik Bay .........c.c.... Native Village of
Chignik

Native Village of
Chignik Lagoon

Chignik Lake Village

Native Village of
False Pass

Chignik Lagoon ...........

Chignik Lake ................
False Pass

Ivanof Bay Ivanoff Bay Village
King Cove Agdaagux Tribe of
King Cove
Native Village of
Belkofski

Nelson Lagoon ............ Native Village of
Nelson Lagoon

Native Village of
Perryville

Pauloff Harbor
Village

Native Village of
Unga

Qagan Toyagungin
Tribe of Sand
Point Village

Perryville ......ccccevienn.

Sand Point .......c........

AKhIOK ..ooiiiiiiiiiiiine Native Village of
Akhiok
Native Village of

Chanega

Chenega Bay ...............
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HALIBUT REGULATORY AREA 4A

Place with Tribal Organized Tribal

HALIBUT REGULATORY AREA 4E—

HALIBUT REGULATORY AREA 4E—

Headquarters Entity
AKutan ........ccceiiieenns Native Village of
Akutan
Nikolski ......ccccoevviinenne Native Village of
Nikolski
Unalaska .........cccccoeeneee. Qawalingin Tribe of
Unalaska

HALIBUT REGULATORY AREA 4B

Place with Tribal Organized Tribal

Headquarters Entity
AKa oo Native Village of
Atka
HALIBUT REGULATORY AREA 4C
Place with Tribal Organized Tribal
Headquarters Entity
ét. George .....coeveerennn. Pribilof Islands Aleut
St. Paul ..o Communities of
St. Paul Island
and St. George
Island

HALIBUT REGULATORY AREA 4D

Place with Tribal Organized Tribal

Headquarters Entity
Gambell .......ccoceveeinen. Native Village of
Gambell
Savoonga .......ccccceeeene Native Village of
Savoonga

Diomede (Inalik) Native Village of

Diomede (Inalik)

HALIBUT REGULATORY AREA 4E

Place with Tribal Organized Tribal

Headquarters Entity
Alakanuk Village of Alakanuk
Aleknagik Native Village of

Aleknagik
Bethel ......cccocviiviiiene Orutsararmuit Na-
tive Village

Brevig Mission Native Village of
Brevig Mission

Village of Chefornak

Chevak Native Vil-
lage

Village of Clark’s
Point

Native Village of
Council

Native Village of
Dillingham

Native Village of
Ekuk

Native Village of
Kanakanak

Native Village of
Eek

Egegik Village

Village of Kanatak

Chefornak
Chevak

Clark’s Point ................

CouncCil ...coccvveeviieeenn.

Dillingham

Continued Continued
Place with Tribal Organized Tribal Place with Tribal Organized Tribal
Headquarters Entity Headquarters Entity
Elim e Native Village of Stebbins ..., Stebbins Commu-
Elim nity Association
Emmonak .........ccceeeen. Chuloonawick Na- Teller ..o Native Village of
tive Village Mary’s Igloo
Emmonak Village Native Village of
Golovin ....cooviiiienieene Chinik Eskimo Com- Teller
munity Togiak ...ocovvviiiiinn, Traditional Village of
Goodnews Bay ............ Native Village of Togiak

Hooper Bay

Levelock
Manokotak
Mekoryak

Napakiak ........cccocoeeenne
Napaskiak ...........ccc......

NeWtoK ......cccvcvvrieveninenn
Nightmute

Oscarville .....cccoveeeeeenn.

Pilot Point

Platinum .........ccccceveeenns

Port Heiden

Quinhagak

Scammon Bay

Shaktoolik ........cccccueee.

Sheldon Point (Nuna
Iqua).

Shishmaref ...................

Solomon
South Naknek ..............

St. Michael ...................

Goodnews Bay
Native Village of
Hooper Bay
Native Village of
Paimiut
King Salmon Tribal
Council
Native Village of
Kipnuk
Native Village of
Kongiganak
Native Village of
Hamilton
Village of Bill
Moore’s Slough
Village of Kotlik
Native Village of
Koyuk
Native Village of
Kwigillingok
Levelock Village
Manokotak Village
Native Village of
Mekoryak
Naknek Native Vil-
lage
Native Village of
Napakiak
Native Village of
Napaskiak
Newtok Village
Native Village of
Nightmute
Umkumiute Native
Village
King Island Native
Community
Nome Eskimo Com-
munity
Oscarville Tradi-
tional Village
Native Village of
Pilot Point
Platinum Traditional
Village
Native Village of
Port Heiden
Native Village of
Kwinhagak
Native Village of
Scammon Bay
Native Village of
Shaktoolik
Native Village of
Sheldon’s Point
Native Village of
Shishmaref
Village of Solomon
South Naknek Vil-
lage
Native Village of
Saint Michael

Native Village of
Toksook Bay

Tuntutuliak .......c.ccceeeeee Native Village of
Tuntutuliak

Tununak ......c.cceeeevneene Native Village of
Tununak

Twin Hills ..o Twin Hills Village

Ugashik ........coceevineene Ugashik Village

Unalakleet ..........c........ Native Village of
Unalakleet

Wales ...ccooveviiniiieiene Native Village of
Wales

Native Village of
White Mountain

(g) Limitations on subsistence fishing.
Subsistence fishing for halibut may be
conducted only by persons who qualify
for such fishing pursuant to paragraph
(f) of this section and who hold a valid
subsistence halibut registration
certificate in that person’s name issued
by NMFS pursuant to paragraph (h) of
this section, provided that such fishing
is consistent with the following
limitations.

(1) Subsistence fishing is limited to
setline gear and hand-held gear,
including longline, handline, rod and
reel, spear, jig and hand-troll gear.

(i) Subsistence fishing gear must not
have more than 30 hooks per person
registered in accordance with paragraph
(h) of this section and on board the
vessel from which gear is being set or
retrieved.

(ii) All setline gear marker buoys
carried on board or used by any vessel
regulated under this section shall be
marked with the following: first initial,
last name, and address (street, city, and
state), followed by the letter “S” to
indicate that it is used to harvest
subsistence halibut.

(iii) Markings on setline marker buoys
shall be in characters at least 4 inches
(10.16 cm) in height and 0.5 inch (1.27
cm) in width in a contrasting color
visible above the water line and shall be
maintained so the markings are clearly
visible.

(2) The daily retention of subsistence
halibut in rural areas is limited to no
more than 20 fish per person eligible to
conduct subsistence fishing for halibut
under paragraph (g) of this section,
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except that no daily retention limit
applies in Areas 4C, 4D, and 4E.

(3) Subsistence fishing may be
conducted in any waters in and off
Alaska except for the following four
non-rural areas defined as follows:

(i) Ketchikan non-subsistence marine
waters area in Commission regulatory
area 2C (see Figure 2 to subpart E) is
defined as those waters between a line
from Caamano Point at 55° 29.90’ N. lat.,
131° 58.25" W. long. to Point Higgins at
55°27.42° N. lat., 131° 50.00’ W. long.
and a point at 55° 11.78’ N. lat., 131°
05.13’ W. long., located on Point Sykes
to a point at 55° 12.22° N. lat., 131°
05.70° W. long., located one-half mile
northwest of Point Sykes to Point Alava
at 55° 11.54’ N. lat., 131° 11.00° W. long.
and within one mile of the mainland
and the Gravina and Revillagigedo
Island shorelines, including within one
mile of the Cleveland Peninsula
shoreline and east of the longitude of
Niblack Point at 132° 07.23” W. long.,
and north of the latitude of the
southernmost tip of Mary Island at 55°
02.66" N. lat.;

(ii) Juneau non-subsistence marine
waters area in Commission regulatory
area 2C (see Figure 3 to subpart E) is
defined as those waters of Stephens
Passage and contiguous waters north of
the latitude of Midway Island Light (57°
50.21° N. lat.), including the waters of
Taku Inlet, Port Snettisham, Saginaw
Channel, and Favorite Channel, and
those waters of Lynn Canal and
contiguous waters south of the latitude
of the northernmost entrance of Berners
Bay (58° 43.07° N. lat.), including the
waters of Berners Bay and Echo Cove,
and those waters of Chatham Strait and
contiguous waters north of the latitude
of Point Marsden (58° 03.42° N. lat.),
and east of a line from Point Couverden
at 58°11.38’ N. lat., 135° 03.40" W.
long., to Point Augusta at 58° 02.38’ N.
lat., 134° 57.11° W. long.;

(iii) Anchorage-Matsu-Kenai non-
subsistence marine waters area in
Commission regulatory area 3A (see
Figure 4 to subpart E) is defined as all
waters of Alaska enclosed by a line
extending east from Cape Douglas (58°
51.10° N. lat.), and a line extending
south from Cape Fairfield (148° 50.25’
W. long.) except those waters north of
Point Bede which are west of a line from
the eastern most point of Jakolof Bay
(151° 32.00° W. long.) north the western
most point of Hesketh Island (59° 30.04’
N. lat., 151° 31.09’ W. long.) including
Jakolof Bay and south of a line west
from Hesketh Island (59° 30.04’ N. lat.
extending to the boundary of the
territorial sea); the waters south of Point
Bede which are west of the eastern most
point of Rocky Bay (from the mainland

along 151° 18.41° W. long. to the
intersection with the territorial sea); but
excludes those waters within mean
lower low tide from a point one mile
south of the southern edge of the
Chuitna River (61° 05.00’ N. lat., 151°
01.00° W. long.) south to the
easternmost tip of Granite Point (61°
01.00’ N. lat., 151° 23.00° W. long.)
(Tyonek subdistrict, as defined in
Alaska Administrative Code, 5 AAC
01.555(b), May 14, 1993); and

(iv) Valdez non-subsistence marine
waters area Commission regulatory area
3A (see Figure 5 to subpart E) is defined
as the waters of Port Valdez and Valdez
Arm located north of 61° 02.24’ N. lat.,
and east of 146° 43.80° W. long.

(4) Waters in and off Alaska that are
not specifically identified as non-rural
in paragraph (g)(3) of this section are
rural for purposes of subsistence fishing
for halibut. Subsistence fishing may be
conducted in any rural area by any
person with a valid subsistence halibut
registration certificate in his or her
name issued by NMFS under paragraph
(h) of this section, except that:

(i) A person who is not a rural
resident but who is a member of an
Alaska Native tribe that is located in a
rural area and that is listed in the table
in paragraph (f)(2) of this section is
limited to conducting subsistence
fishing for halibut only in his or her area
of tribal membership.

(ii) A person who is a resident outside
the State of Alaska but who is a member
of an Alaska Native tribe that is located
in a rural area and that is listed in the
table in paragraph (f)(2) of this section
is limited to conducting subsistence
fishing for halibut only in his or her area
of tribal membership.

(iii) For purposes of this paragraph,
“area of tribal membership”” means rural
areas of the Commission regulatory area
or the Bering Sea closed area in which
the Alaska Native tribal headquarters is
located.

(h) Subsistence registration. A person
must register as a subsistence halibut
fisher and possess a valid subsistence
halibut registration certificate in his or
her name issued by NMFS before he or
she begins subsistence fishing for
halibut in waters in and off Alaska.

(1) A subsistence halibut registration
certificate will be issued to any person
who registers according to paragraph
(h)(2) of this section and who is
qualified to conduct subsistence fishing
for halibut according to paragraph (f) of
this section. The Alaska Region, NMFS,
may enter into cooperative agreements
with Alaska Native tribal governments
or their representative organizations for
purposes of identifying persons
qualified to conduct subsistence fishing

for halibut according to paragraph (f) of
this section.

(2) Registration. To register as a
subsistence halibut fisher, a person may
request a cooperating Alaska Native
tribal government or other entity
designated by NMFS to submit an
application on his or her behalf to the
Alaska Region, NMFS. Alternatively, a
person may apply by submitting a
completed application to the Alaska
Region, NMFS. Applications must be
mailed to: Restricted Access
Management Program, NMFS, Alaska
Region, PO Box 21668, Juneau, AK
99802-1668. The following information
is required to be submitted with the
application:

(i) For a Rural Resident Registration,
the person must submit his or her full
name, date of birth, mailing address
(number and street, city and state, zip
code), community of residence (the
rural community or residence from 50
CFR 300.65(f)(1) that qualifies the fisher
as eligible to fish for subsistence
halibut), daytime telephone number,
certification that he or she is a “rural
resident” as that term is defined at
§300.61, and signature and date of
signature.

(ii) For an Alaska Native Tribal
Registration, the person must submit his
or her full name, date of birth, mailing
address (number and street, city and
state, zip code), Alaska Native tribe (the
name of the Alaska Native Tribe from 50
CFR 300.65(f)(2) that qualifies the fisher
as eligible to fish for subsistence
halibut), daytime telephone number,
certification that he or she is a member
of an “Alaska Native tribe” as that term
is defined at § 300.61, and signature and
date of signature.

(3) Expiration of registration. Each
subsistence halibut registration
certificate will be valid only for the
period of time specified on the
certificate. A person eligible to harvest
subsistence halibut under paragraph (f)
of this section may renew his or her
registration certificate that is expired or
will expire within 3 months by
following the procedures described in
paragraph (h)(2) of this section. A
subsistence halibut registration
certificate will expire:

(i) 2 years from the date of its issuance
to a person eligible to harvest
subsistence halibut under paragraph
(£)(1) of this section, and

(ii) 4 years from the date of its
issuance to a person eligible to harvest
subsistence halibut under paragraph
(£)(2) of this section.

(4) The Administrator, Alaska Region,
NMFS, or an authorized representative,
may conduct periodic surveys of
persons who hold valid subsistence
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halibut registration certificates to
estimate the annual harvest of
subsistence halibut and related catch
and effort information. For purposes of
this paragraph, an authorized
representative of NMFS may include
employees of, or contract workers for,
the State of Alaska or a Federal agency
or an Alaska Native tribal government
representative as may be prescribed by
cooperative agreement with NMFS.
Responding to a subsistence halibut
harvest survey will be voluntary and
may include providing information on:

(1) The subsistence fisher’s identity
including his or her full name, date of
birth, mailing address (number and
street, city and state, zip code),
community of residence, daytime phone
number, and tribal identity (if
appropriate);

(i) The subsistence halibut harvest,
including whether the participant fished
for subsistence halibut during the year
and, if so, the number and weight (in
pounds) of halibut harvested, the type of
gear and number of hooks usually used,
the Commission regulatory area and
local water body from which the halibut
were harvested, and the number of ling
cod and rockfish caught while
subsistence fishing for halibut; and

(iii) Any sport halibut harvest,
including whether the participant sport
fished for halibut during the year and
the number and weight (in pounds) of
halibut harvested while sport fishing.

§300.66 Prohibitions.

= In addition to the general prohibitions
specified in 50 CFR 300.4, it is unlawful
for any person to do any of the following:

(a) Fish for halibut except in
accordance with the annual
management measures published
pursuant to 50 CFR 300.62.

(b) Fish for halibut except in
accordance with the catch sharing plans
and domestic management measures
implemented under 50 CFR 300.63 and
50 CFR 300.65.

(c) Fish for halibut in Sitka Sound in
violation of the Sitka Sound LAMP
implemented under 50 CFR 300.65(d).

(d) Fish for halibut or anchor a vessel
with halibut on board within the Sitka
Pinnacles Marine Reserve defined at 50
CFR 300.65(e).

(e) Fish for subsistence halibut in and
off Alaska unless the person is qualified
to do so under 50 CFR 300.65(f), has in
his or her possession a valid subsistence
halibut registration certificate pursuant
to 50 CFR 300.65(h), and makes this
certificate available for inspection by an
authorized officer on request.

(f) Fish for subsistence halibut in and
off Alaska with gear other than that
described at 50 CFR 300.65(g)(1) and

retain more halibut than specified at 50
CFR 300.65(g)(2).

(g) Fish for subsistence halibut in and
off Alaska in a non-rural area specified
at 50 CFR 300.65(g)(3).

(h) Retain, on board the harvesting
vessel, halibut harvested from
subsistence fishing with halibut
harvested from commercial fishing or
from sport fishing, as defined at 50 CFR
300.61(b), except that persons who land
their total annual harvest of halibut in
Commission regulatory area 4D or 4E
may retain, with harvests of CDQ
halibut, halibut harvested in
Commission regulatory areas 4D or 4E
that are smaller than the size limit
specified in the annual management
measures published pursuant to 50 CFR
300.62.

(i) Retain subsistence halibut that
were harvested using a charter vessel.

(j) Retain or possess subsistence
halibut for commercial purposes, cause
subsistence halibut to be sold, bartered
or otherwise enter commerce or solicit
exchange of subsistence halibut for
commercial purposes, except that a
person who qualified to conduct
subsistence fishing for halibut under 50
CFR 300.65(f), and who holds a
subsistence halibut registration
certificate in the person’s name under
50 CFR 300.65(h) may engage in the
customary trade of subsistence halibut
through monetary exchange of no more
than $400 per year.

(k) Fillet, mutilate, or otherwise
disfigure subsistence halibut in any
manner that prevents the determination
of the number of fish caught, possessed,
or landed.

» 5. Figure 1 to subpart E is revised;
Figure 2 through 5 to subpart E are added
to read as follows:

PART 600—MAGNUSON-STEVENS
ACT PROVISIONS

» 1. The authority citation for part 600 is
amended to read as follows:

Authority: 5 U.S.C 561, 16 U.S.C. 773 et
seq., and 16 U.S.C. 1801 et seq.

= 2.In §600.725, table VII in paragraph
(v) is revised to read as follows:

8600.725 General Prohibitions.

* * * * *

(V]***

VII. NORTH PACIFIC FISHERY
MANAGEMENT COUNCIL

Allowable gear

Fishery types

1. Alaska Scallop Fishery
(FMP).

Dredge.

VIl. NORTH PACIFIC FISHERY
MANAGEMENT CouNcIL—Continued

Fishery

Allowable gear
types

2. Bering Sea (BS) and
Aleutian Islands (Al) King
and Tanner Crab Fishery
(FMP):

Pot fishery

3. BS and Al King and
Tanner Crab Fishery
(Non-FMP):

Recreational fishery

4. BS and Al Groundfish
Fishery (FMP):

A. Groundfish trawl fishery

B. Bottomfish hook-and-

line, and handline fishery.

C. Longline fishery

D. BS and Al pot and trap
fishery.

5. BS and Al Groundfish
Recreational Fishery
(Non-FMP)..

6. Gulf of Alaska (GOA)
Groundfish Fishery
(FMP):

A. Groundfish trawl fishery

B. Bottomfish hook-and-line
and handline fishery.

C. Longline fishery

D. GOA pot and trap fish-
ery.

E. Recreational fishery

7. Pacific Halibut Fishery
(Non-FMP):

A. Commercial (IFQ and
CDQ).

B. Recreational

C. Subsistence

8. Alaska High Seas Salm-
on Hook and Line Fish-
ery:

(FMP)

9. Alaska Salmon Fishery
(Non-FMP):

A. Hook-and-line fishery ....

B. Gillnet fishery
C. Purse seine fishery. ......
D. Recreational fishery

10. Finfish Purse Seine
Fishery (Non-FMP)..

Pot.

Pot.

A. Trawl.

B. Hook and
line, handline.

C. Longline.

D. Pot, trap.

Handline, rod
and reel, hook
and line, pot,
trap.

A. Trawl.

B. Hook and
line, handline.

C. Longline.

D. Pot, trap.

E. Handline, rod
and reel, hook
and line, pot,
trap.

A. Hook and
line.

B. Single line
with no more
than 2 hooks
attached or
spear.

C. Setline gear
and hand held
gear of not
more than 30
hooks, includ-
ing longline,
handline, rod
and reel,
spear, jig, and
hand-troll
gear.

Hook and line.

A. Hook and
line.

B. Gillnet.

C. Purse seine.

D. Handline, rod
and reel, hook
and line.

Purse seine.
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VIl. NORTH PACIFIC FISHERY
MANAGEMENT CouNcIL—Continued

Allowable gear

Fishery types

11. Octopus/Squid Longline
Fishery (Non-FMP)..
12. Finfish Handline and

Longline.

Handline, hook

Hook-and-line Fishery and line.
(Non-FMP).
13. Recreational Fishery Handline, rod
(Non-FMP). and reel, hook
line.
14. Commercial Fishery Trawl, gillnet,
(Non-FMP). hook and line,
longline,
handline, rod
and reel, ban-
dit gear, cast
net, spear.

136"?‘0"W

PART 679— FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

» 1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; and 3631 et seq.; Title II of Division C,
Pub. L. 105-277; Sec. 3027, Pub. L. 106-31;
113 Stat. 57; 16 U.S.C. 1540(f); and Sec. 209
Pub. L. 106-554.

m 2.In §679.2, the definitions for
“commercial fishing” and “IFQ halibut”
are revised as follows:

8679.2 Definitions.

* * * * *

Commercial fishing means:

(1) For purposes of the High Seas
Salmon Fishery, fishing for fish for sale
or barter; and

(2) For purposes of the Pacific halibut
fishery, fishing, the resulting catch of
which either is, or is intended to be,
sold or bartered but does not include
subsistence fishing for halibut, as
defined at 50 CFR 300.61.

* * * * *

IFQ halibut means any halibut that is
harvested with setline or other hook and
line gear while commercial fishing in
any IFQ regulatory area defined in this
section.

* * * * *

BILLING CODE 3510-22-S

135°0'°W
i

Cape
Edgecumbe

Gulf of
Alaska

Boundary for commercial
vessels greater than 35 ft.

Boundary for charter
vessels and commercial
vessels less than 35 ft.

Figure 1 to Subpart E: Boundaries for Sitka Sound
Local Area Management P

lan (LAMP}

T
136°0'0"W

135°0'0"W



Federal Register/Vol. 68, No. 72/Tuesday, April 15, 2003 /Rules and Regulations 18163

131"(')'0"W

130°0'0"W
1

2
0
&,

«

kl_;!ydabur \7

)

Figure 2 to

Non-Rural Areas - Showing Only Water Areas

Subpart E: Ketchikan non-rural area.

Map (Southeast)

g
e

2, 7
"lr///

'130°0'0"W

1
133°0'0"W

T
132°0'0"W



18164 Federal Register/Vol. 68, No. 72/Tuesday, April 15, 2003 /Rules and Regulations

135°0'0"W 134°0'0"W
1 ‘J - 1

Zz X [ | .
d4 - — ‘v - ,A,.,.,_‘,,_.,,..v_,,,
\ e
=T
o
o

133°(l)'0"W

1 [Figure 3 to Subpart E: Juneau non-rural area :
EZNon-Rural Areas - Showing Only Marine Areas |
[ Alaska Base Map -

. \,\\)K\
ve?
QU

\¢

Juneau Icefield

2N

%

L Y7

\\\\“ \
N A
N

~

.Taku Iniet

R, JUn€au ’
..'~t',"', G%’ ) ///
S

) ouglas 'ana 5

”
%

N

\)

N

A

N\

\\‘\\

D

O

Y

\\\\\\\:' ‘

<

A
7

136°(l)'0"W

T T T
136°0'0"W 135°0'0"W



Federal Register/Vol. 68, No. 72/Tuesday, April 15,

2003/Rules and Regulations

&

155"(1)'0"W
p)

150°?'0"W
1

Figure 4 to Subpart E: Anchorage-Matsu-Kenai non-rural area
V///////1 Non-Rural Areas - Showing Only Water Areas

:] Alaska Base Map
|

d
/

B e I
/117/%/ // ‘
7., ] é/ Homes
’////// ook Inlet %/////// g %S
: 72 sdons )/////
///// ‘ /;/' Y
//// > ™/
/ //’////49/ P %

30

——— *
Nautical Miles J
e A

155°0'0"W

O

N

22
’//”6////,,‘
{

{ Whittier
i
i

N
\

RS
N N
\\\\:\\‘\:

Gulf of Alaska

1
i

T
150°0'0"W

18165



18166 Federal Register/Vol. 68, No. 72/Tuesday, April 15, 2003 /Rules and Regulations
146°300°W
Figure 5 to Subpart E: Valdez non-rural area \
/] Non-Rural Areas - Showing Only Water Areas \
I—_—l Alaska Base Map \\

61°0'0"N
1
1
\

e\

A

7 VALDEZ

I
61°0'0"N

3

Nautical Miles

[FR Doc. 03—-8822 Filed 4-14—03; 8:45 am]
BILLING CODE 3510-22-C

DEPARTMENT OF COMMERCE

National Oceanic and Atomospheric
Administration

50 CFR Part 660

[Docket No. 021209300-3048-02; 1.D.
112502C]

Magnuson-Stevens Act Provisions;
Fisheries off the West Coast States
and in the Western Pacific; Pacific
Coast Groundfish Fishery; Groundfish
Fishery Management Measures;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

T
146°30'0"W

SUMMARY: This document contains
corrections to the final rule published
on March 7, 2003, for the Pacific Coast
groundfish fishery.

DATES: Effective April 15, 2003.

FOR FURTHER INFORMATION CONTACT:
Carrie Nordeen or Jamie Goen (NMFS,
Northwest Region), 206—-526—6140.

SUPPLEMENTARY INFORMATION: The
specifications and management
measures for the 2003 fishing year
(January 1 - December 31, 2003) were
initially published in the Federal
Register as an emergency rule for
January 1 - February 28, 2003 (68 FR
908, January 7, 2003), and as a proposed
rule for March 1 - December 31, 2003
(68 FR 936, January 7, 2003). The
emergency rule was amended at 68 FR
4719, January 30, 2003, and the final
rule for March 1 - December 31, 2003,
was published in the Federal Register
on March 7, 2003 (68 FR 11182).
Management measures for the Pacific
Coast groundfish fishery, effective

March 1 - December 31, 2003 (68 FR
11182, March 7, 2003), contained
remnant sablefish size limit language
and typographical and transposing
errors in the boundary coordinates for
the Rockfish Conservation Areas (RCA)
that require correction. Coordinates for
the following lines are corrected in this
document: the 60—fm (110-m) depth
contour used between 40°10' N. lat. and
34°27' N. lat. as an eastern boundary for
the trawl RCA in March through
October; the 75—fm (137-m) depth
contour used north of 40°10° N. lat. as
an eastern boundary for the trawl RCA
in the months of July and August; and
the 100—fm (183-m) depth contour used
north of 40°10' N. lat. as an eastern
boundary for the trawl RCA and as a
western boundary for the non-trawl
RCA. In addition, this correction
removes language referring to size limits
and size limit conversions for sablefish.
The 2003 management measures do not
include a size limit for sablefish.
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update their own individual
information on the internet at http://
www.beaconregistration.noaa.gov. User
ID and user password are set-up with
initial Web registration or with a first
visit to the Web site.

CONTESTING RECORD PROCEDURES:

Individual beacon owners have access
to their database file and have the
ability to update or correct information.
Other issues are addressed by the
system manager who can be contacted at
the above address.

RECORD SOURCE CATEGORIES:

The individual on whom the record is
maintained provides information to
NOAA by either the website or mail.
Existing registrations can be updated
according to the above processes, by a
phone call from the beacon owner, or by
rescue coordination center controllers
when updated information is collected
while processing a case.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.
Dated: April 11, 2003.

Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. E8—8241 Filed 4-16-08; 8:45 am]|
BILLING CODE 3510-HR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration (NOAA)

[Docket No. 080404520-8522-01]

Privacy Act of 1974; System of
Records

AGENCY: Department of Commerce.
ACTION: Notice of a new Privacy Act
System of Records: COMMERCE/
NOAA-19, Permits and Registrations for
United States Federally Regulated
Fisheries.

SUMMARY: This notice announces the
Department of Commerce’s
(Department’s) proposal for a new
system of records under the Privacy Act.
NOAA'’s National Marine Fisheries
Service (NMFS) is creating a new
system of records for permits and non-
permit registrations for use with a
variety of fisheries management
programs. Information will be collected
from individuals under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act, the
High Seas Fishing Compliance Act, the
American Fisheries Act, the Tuna
Conventions Act of 1950, the Atlantic
Coastal Fisheries Cooperative

Management Act, the Atlantic Tunas
Convention Authorization Act, the
Northern Pacific Halibut Act, the
Antarctic Marine Living Resources
Convention Act, International Fisheries
Regulations regarding U.S. Vessels
Fishing in Colombian Treaty Waters,
and the Marine Mammal Protection Act.
This new record system is necessary to
identify participants in the fisheries and
to evaluate the qualifications of the
applicants.

DATES: To be considered, written
comments must be submitted on or
before May 19, 2008. Unless comments
are received, the new system of records
will become effective as proposed on
the date of publication of a subsequent
notice in the Federal Register.

ADDRESSES: Comments may be mailed
to: Ted Hawes, Team Leader, Northeast
Permits Team, NOAA’s National Marine
Fisheries Service, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 01930.

FOR FURTHER INFORMATION CONTACT: Ted
Hawes, Team Leader, Northeast Permits
Team, NOAA’s National Marine
Fisheries Service, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 01930.

SUPPLEMENTARY INFORMATION: NMF'S is
creating a new system of records for
permit and non-permit registrations for
use with a variety of fisheries
management programs. NMFS requires
the use of permits or registrations by
participants in U.S. federally regulated
fisheries. Information collections would
be requested from individuals under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act, the High Seas Fishing Compliance
Act, the American Fisheries Act, the
Atlantic Coastal Fisheries Cooperative
Management Act, the Tuna Conventions
Act of 1950, the Atlantic Tunas
Convention Authorization Act, the
Northern Pacific Halibut Act, the
Antarctic Marine Living Resources
Convention Act, and the Marine
Mammal Protection Act. The collection
of information is necessary to identify
participants in these fisheries and to
evaluate the qualifications of the
applicants. NMFS would collect
information from individuals in order to
issue, renew, or transfer fishing permits
or to make non-permit registrations. The
authority for the mandatory collection
of the Tax Identification Number
(Employer Identification Number or
Social Security Number) is the Debt
Collection Improvement Act, 31 U.S.C.
7701.

COMMERCE/NOAA-19

SYSTEM NAME:

Permits and Registrations for United
States Federally Regulated Fisheries.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATIONS:

NMFS Northeast Region, One
Blackburn Drive, Gloucester, MA 01930
(includes Atlantic Highly Migratory
Species (HMS) Tuna Dealer permits).

NMFS Southeast Region, 263 13th
Avenue South, St. Petersburg, FL 33701
(includes Atlantic HMS International
Trade Permit, shark and swordfish
vessel permits, shark and swordfish
dealer permits).

NMFS Northwest Region, Sustainable
Fisheries Division, 7600 Sand Point
Way NE., Bldg. #1, Seattle, WA 98115.

NMFS Southwest Region, 501 West
Ocean Boulevard, Suite 4200, Long
Beach, CA 90802.

NMFS Southwest Fisheries Science
Center, 8604 La Jolla Shores Drive, La
Jolla, CA 92037 (Pacific Highly
Migratory Species database only).

NMEF'S Pacific Islands Region, 1601
Kapiolani Boulevard, Suite 1110,
Honolulu, HI 96814.

NMFS Alaska Region, 709 West Ninth
Street, Juneau, AK 99802—-1668.

NMFS Office of Science and
Technology, 1315 East West Highway,
12th Floor, Silver Spring, MD 20910
(National Saltwater Angler Registry,
High Seas Fishing Compliance Act, and
Antarctic Marine Living Resources
harvesting permit data).

NMFS Office of Sustainable Fisheries,
P.O. Drawer 1207, Pascagoula, MS
39567 (Antarctic Marine Living
Resources import permit data).

NMFS Office of Sustainable Fisheries,
1315 East West Highway, Room 13130,
Silver Spring, MD 20910 (Atlantic HMS
Tuna vessel permits, HMS Angling
Permit, HMS Charter/headboat permits
database).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Owners or holders of a permit or
registration as recognized by NMFS,
owner agents, vessel owners and/or
operators. Individuals who apply for
any permit, permit exception, permit
exemption or regulation exemption,
registration, dedicated access privilege
or fishing quota share either initially,
annually, or by transfer. Applicants
seeking permission to fish in a manner
that would otherwise be prohibited in
order to conduct experimental fishing.
Owners of processing facilities and/or
fish dealers. Permit qualifiers (persons
whose incomes are used for permit
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qualification). Allocation assignees
under a Southeast Region individual
fishing quota.

CATEGORIES OF RECORDS IN THE SYSTEM:

THIS INFORMATION IS COLLECTED AND/OR
MAINTAINED BY ALL REGIONS AND DIVISIONS:

Current permit number, permit status
information, type of application, name
of applicant and of other individuals on
application (vessel owner(s), owner’s
agent, operator, dealer, corporation
members), and position in company (if
applicable), corporation name, date of
incorporation and articles of
incorporation (if applicable), date of
birth, address, telephone numbers
(business, cell and/or fax), U.S. Coast
Guard Certificate of Documentation
number or state vessel registration
number and date of expiration, Vessel
Monitoring System (VMS) activation
certification, vessel name, vessel
function, vessel characteristics (length,
breadth, external markings, hull or
superstructure color), gross and net
tonnage, type of construction, fuel
capacity and type, horsepower (engine,
pump), type of product storage. The Tax
Identification Number (TIN) (Employer
Identification Number (EIN) or Social
Security Number (SSN)) is required for
all permits, under the authority of the
Debt Collection Improvement Act
(DCIA), 31 U.S.C. 7701. The primary
purpose for requesting the TIN is for the
collection and reporting on any
delinquent amounts arising out of such
person’s relationship with the
government pursuant to the DCIA.

It is required in subsection (c)(1) that
each person doing business with NMFS
is to furnish their taxpayer identifying
number. For purposes of administering
the various NMFS fisheries permit and
registration programs, a person shall be
considered to be doing business with a
federal agency including but not limited
to if the person is an applicant for, or
recipient of, a federal license, permit,
right-of-way, grant, or benefit payment
administered by the agency or insurance
administered by the agency pursuant to
subsection (c)(2)(B) of the DCIA.

ADDITIONAL INFORMATION IS COLLECTED AND/OR
MAINTAINED BY INDIVIDUAL REGIONS AND
DIVISIONS:

Northeast Region

For transferable permits: Hair and eye
color, height and weight, ID-sized
photograph, medical records for
resolution of permit dispute,
enforcement actions, court and legal
documents, and permit sanction notices
filed by General Counsel, credit card
and/or checking account numbers,
cancelled checks, tax returns, internal

permit number specific to each limited
entry permit, baseline specifications on
limited entry permit, country, captain’s
license, State and Federal Dealer
Numbers (if applicable), coast on which
dealer does business, processing sector,
facilities where fish received, vessel
landing receipts and records, dealer
purchase receipts, bills of sale, type of
vessel registration, NMFS unique vessel
ID, year vessel built, hailing port,
hailing port state, principal port,
principal state, vessel operations type
(catching and/or processing: For at-sea
processing permit), fish hold capacity,
passenger capacity, VMS status, crew
size, fishery type, fishery management
plan and category, maximum days at
sea, quota allocation and shares,
regional fishery management
organization, species or species code,
type of gear, gear code and rank, buoy
and trap/pot color, number of tags
assigned to vessel, number of traps,
dredge size and number.

Southeast Region

Fee payment information, business
e-mail address, Web site, gender, hair
and eye color, height and weight, ID-
sized photograph, Dunn and Bradstreet
Corporation Number, NMFS internal
identification number, county, country,
marriage certificate, divorce decree,
death certificate, trust documents,
probated will, enforcement actions,
court and legal documents, and permit
sanction notices filed by General
Counsel, name of vessel permit
applicant if not owner, and relationship
to owner, type of vessel ownership,
captain’s license, original permit, permit
payment information, name of permit
transferor and number of permit before
transfer, permit and vessel sale price
(for permit transfers), date of permit
transfer signature, notarized sale and
lease agreement with lease start and end
dates if applicable, income or license
qualifier for certain fisheries, Income
Qualification Affidavit for income
qualified fisheries, U.S. importer
number, State and Federal Dealer
Numbers (if applicable), plant name and
operator, hull identification number,
hailing port and hailing port state, year
vessel built, location where vessel built,
fish hold capacity, live well capacity,
radio call sign, vessel communication
types and numbers, crew size, passenger
capacity, fishery type, quota shares,
vessel landing receipts and records, bills
of sale, processing facility where fish are
received, gear type, species/gear
endorsements, buoy/trap color code,
number of traps, trap tag number series,
trap dimensions, trap mesh size,
designated fishing zone, aquaculture
reports, site description, material

deposited and harvested, value of
material, Highly Migratory Species
workshop certificate, informational
telephone calls recorded with member
of public’s knowledge, for customer
service evaluation and constituent
statement records.

Atlantic Highly Migratory Species

Business e-mail, Web site, Dunn and
Bradstreet Corporation Number,
percent/rank of ownership interest,
lease start/end date, income or license
qualifier for certain fisheries, U.S.
Importer Number (dealers), State and
Federal Dealer Numbers (if applicable),
processing facility where fish are
received, type of vessel registration, hull
identification number, passenger
capacity, crew size, hailing port, hailing
port state, principal port, principal port
state, fish hold capacity, year vessel
built, fishery type, species or species
code, type of fishing gear, gear code.

Northwest Region

Fee payment information, business e-
mail address, NMFS internal
identification number, ownership rank
if applicable, permit payment
information, credit card and/or checking
account numbers, canceled checks, tax
returns, divorce decree, marriage
certificate, city and state where married,
death certificate, probated will, trust
documents, medical records for
emergency transfer of certain permits
only, enforcement actions, court and
legal documents, and permit sanction
notices filed by General Counsel, name
of permit transferor and number of
permit before transfer, period of permit
lease, permit price, location where
vessel built, fishery type, quota shares,
species and gear endorsements, gear
code, amount of landed fish or
processed fish product, operation as
mother ship with start and end date.

Southwest Region

Business e-mail address, applicant’s
name and relationship to owner or
owner manager if not owner or operator,
country, Dunn and Bradstreet
Corporation Number, other federal, state
and commercial licenses held by
operator, name of permit transferor and
number of permit before transfer, type of
vessel (commercial fishing, charter),
vessel photograph, hull identification
number, hailing port, hailing port state,
principal port, principal port state, year
vessel built, where vessel built,
maximum vessel speed, fish hold
capacity, processing equipment,
passenger capacity, crew size,
international radio call sign, Vessel
Monitoring System (VMS) status,
dolphin safety gear on board, previous
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vessel flag, previous vessel name and
effective dates, species/gear
endorsements, fishery type, type of
fishing gear, gear code, fishing status
(active or inactive), intent to make
intentional purse seine sets on marine
mammals, date, location, and provider
of most recent tuna purse seine marine
mammal skipper workshop.

Pacific Islands Region

Photograph identification,
citizenship, credit card and/or checking
account numbers, cancelled checks,
owner of checking account from which
permit fees paid, enforcement actions,
court and legal documents, and permit
sanction notices filed by General
Counsel, name of permit transferor and
number of permit before transfer,
International Maritime Organization
number, NMFS vessel identification
number, international radio call sign,
year vessel built, location where vessel
built, fishery type, percent of ownership
interest, ownership and catch history as
basis for exemption eligibility, days at
sea allocations, quota shares, vessel
landing receipts and records, dealer
purchase receipts, bills of sale.

Alaska Region

Business e-mail address, country,
NMEFS internal identification number,
citizenship, reference names, owner
beneficiary, death certificate, marriage
certificate, divorce decree, trust
documents, probated will, medical
information for emergency transfer of
certain permits only, enforcement
actions, court and legal documents, and
permit sanction notices filed by General
Counsel, credit card and/or bank
account numbers, canceled checks, tax
returns, name of Alaska Native tribe,
community of residence, fishery
community organization, community
governing body contact person,
nonprofit name, community represented
by nonprofit, cooperative representative,
percent of ownership interest, permit
restrictions, quota type, names of other
quota holders if affiliated with any
cooperative member receiving quota
against cap, names and relationship of
permit transferor and transferee, transfer
eligibility certificate, sector and region
before transfer, relationship of transferor
and transferee, reason for transfer,
broker’s name and fee, lien information
(if applicable), quota transfer costs,
permit financing source, permit fee,
sale/lease agreement, period of lease,
agreement to return shares (if
applicable), for crab rationalization:
affidavit that right of first refusal
contracts were signed, number of units
and pounds of fish transferred,
applicable dealer license numbers,

processing plant name and
identification, operation type and
operator, type of vessel registration,
State of Alaska registration number,
NMFS vessel identification number,
hull identification number, hailing port
and hailing port state, numbers of
existing permits if applicable to current
application, documentation of loss or
destruction of a vessel, list of vessels in
a vessel cooperative, vessel operations
type in terms of catching and/or
processing, species/gear endorsements
for fisheries requiring vessel monitoring
systems, fishery type, species or species
code, fishery management plan, days at
sea allocations, quota shares, type of
fishing gear, gear code, vessel landing
receipts and records, bills of sale,
delivery receipts, dealer purchase
receipts, processing sector and facility
where fish are received, statement from
processor that there is a market for
rockfish received from applicant for
entry level harvester permit.

High Seas Fishing Compliance Act

Citizenship, internal identification
number, percent/rank of ownership
interest, hull identification number,
vessel photograph, type of vessel
registration, year vessel built, where
vessel built, fish hold capacity, hailing
port, hailing port state, crew size,
international radio call sign, previous
vessel flag, previous vessel name,
fishery type, fishery management plan,
regional fishery management
organization, type of fishing gear, gear
code.

Antarctic Marine Living Resources

Nationality, type of vessel
(commercial fishing, charter), where
vessel built, year vessel built, fish hold
capacity, International Maritime
Organization number (if issued), vessel
communication types and serial
numbers, details of tamper-proof VMS
elements, ice classification, processing
equipment, international radio call sign,
foreign vessel flag, previous vessel flag,
previous vessel name, permit number of
supporting foreign vessel, crew size,
species code, type of fishing gear,
information on the known and
anticipated impacts of bottom trawling
gear on vulnerable marine ecosystems,
and the products to be derived from an
anticipated catch of krill.

National Saltwater Angler Registry
Program

Name, TIN, address, telephone
number, designation as owner or
operator of for-hire vessel, vessel name
and registration/documentation number
and a statement of the region(s) in
which the registrant fishes.

AUTHORITIES FOR MAINTENANCE OF THE SYSTEM:

Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq. (Magnuson-Stevens
Act); High Seas Fishing Compliance Act
of 1995, 16 U.S.C. 5501 et seq;
International Fisheries Regulations:
Vessels of the United States Fishing in
Colombian Treaty Waters: 50 CFR
300.120; the American Fisheries Act,
Title II, Public Law No. 105-277; the
Atlantic Coastal Fisheries Cooperative
Management Act of 1993, 16 U.S.C.
5101-5108, as amended 1996; the Tuna
Conventions Act of 1950, 16 U.S.C. 951—
961; the Atlantic Tunas Convention
Authorization Act, 16 U.S.C., Chapter
16A; the Northern Pacific Halibut Act of
1982, 16 U.S.C. 773 et seq. (Halibut
Act), the Antarctic Marine Living
Resources Convention Act of 1984, 16
U.S.C. 2431-2444; the Marine Mammal
Protection Act, 16 U.S.C. 1361; and the
Debt Collection Improvement Act, 31
U.S.C. 7701.

PURPOSE(S):

This information will allow NMFS to
identify owners and holders of permits
and non-permit registrations, identify
vessel owners and operators, evaluate
requests by applicants and current
participants, or agency actions, related
to the issuance, renewal, transfer,
revocation, suspension or modification
of a permit or registration.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

These records may be disclosed as
follows.

1. In the event that a system of records
maintained by the Department to carry
out its functions indicates a violation or
potential violation of law or contract,
whether civil, criminal or regulatory in
nature and whether arising by general
statute or particular program statute or
contract, rule, regulation, or order
issued pursuant thereto, or the necessity
to protect an interest of the Department,
the relevant records in the system of
records may be referred to the
appropriate agency, whether federal,
state, local, or foreign, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute or contract, rule, regulation, or
order issued pursuant thereto, or
protecting the interest of the
Department.

2. A record from this system of
records may be disclosed in the course
of presenting evidence to a court,
magistrate, or administrative tribunal,
including disclosures to opposing
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counsel in the course of settlement
negotiations.

3. A record in this system of records
may be disclosed to a Member of
Congress submitting a request involving
an individual when the individual has
requested assistance from the Member
with respect to the subject matter of the
record.

4. A record in this system of records
may be disclosed to the Department of
Justice in connection with determining
whether the Freedom of Information Act
(5 U.S.C. 552) requires disclosure
thereof.

5. A record in this system will be
disclosed to the Department of Treasury
for the purpose of reporting and
recouping delinquent debts owed the
United States pursuant to the Debt
Collection Improvement Act of 1996.

6. A record in this system may be
disclosed to the Department of
Homeland Security for the purpose of
determining the admissibility of certain
seafood imports into the United States.

7. A record in this system of records
may be disclosed to a contractor of the
Department having need for the
information in the performance of the
contract but not operating a system of
records within the meaning of 5 U.S.C.
552a(m).

8. A record in this system of records
may be disclosed to approved persons at
the state or interstate level within the
applicable Marine Fisheries
Commission for the purpose of co-
managing a fishery or for making
determinations about eligibility for
permits when state data are all or part
of the basis for the permits.

9. A record in this system of records
may be disclosed to the applicable
Fishery Management Council (Council)
staff and contractors tasked with the
development of analyses to support
Council decisions about Fishery
Management Programs.

10. A record in this system of records
may be disclosed to the applicable
NMFS Observer Program for purpose of
identifying current permit owners and
vessels and making a random
assignment of observers to vessels in a
given fishing season.

11. A record in this system of records
may be disclosed to the applicable
Regional or International Fisheries
Management Body for the purpose of
identifying current permit owners and
vessels pursuant to applicable statutes
or regulations and/or conservation and
management measures adopted by a
Regional or International Fisheries
Management Body, such as: the Food
and Agriculture Organization of the
United Nations, Commission for the
Conservation of Antarctic Marine Living

Resources, Inter-American Tropical
Tuna Commission, International Pacific
Halibut Commission, and International
Commission for the Conservation of
Atlantic Tunas.

12. A record in this system of records
may be disclosed to appropriate
agencies, entities, and persons when: (1)
It is suspected or confirmed that the
security or confidentiality of
information in the system of records has
been compromised; (2) the Department
has determined that, as a result of the
suspected or confirmed compromise,
there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of this system or other systems
or programs (whether maintained by the
Department or another agency or entity)
that rely upon the compromised
information; and (3) the disclosure
made to such agencies, entities, and
persons is reasonably necessary to assist
in connection with the Department’s
efforts to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosure to consumer reporting
agencies pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to “consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)) and
the Federal Claims Collection Act of
1966 (31 U.S.C. 3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computerized database; CDs; paper
records stored in file folders in locked
metal cabinets and/or locked rooms.

RETRIEVABILITY:

Records are organized and retrieved
by NMFS internal identification
number, name of entity, permit number,
vessel name or identification number, or
plant name. Records can be accessed by
any file element or any combination
thereof.

SAFEGUARDS:

The system of records is stored in a
building with doors that are locked
during and after business hours. Visitors
to the facility must register with security
guards and must be accompanied by
federal personnel at all times. Records
are stored in a locked room and/or a
locked file cabinet. Electronic records
containing Privacy Act information are
protected by a user identification/
password. The user identification/

password is issued to individuals as
authorized by authorized personnel.

All electronic information
disseminated by NOAA adheres to the
standards set out in Appendix III,
Security of Automated Information
Resources, OMB Circular A-130; the
Computer Security Act (15 U.S.C. 278g—
3 and 278g—4); and the Government
Information Security Reform Act, Public
Law 106-398; and follows NIST SP
800-18, Guide for Developing Security
Plans for Federal Information Systems;
NIST SP 800-26, Security Self-
Assessment Guide for Information
Technology Systems; and NIST SP 800—
53, Recommended Security Controls for
Federal Information Systems.

RETENTION AND DISPOSAL:

All records are retained and disposed
of in accordance with National Archive
and Records Administration regulations
(36 CFR Chapter XII, Subchapter B—
Records Management); Departmental
directives and comprehensive records
schedules; NOAA Administrative Order
205-01; and the NMFS Records
Disposition Schedule, Chapter 1500.

SYSTEM MANAGER(S) AND ADDRESSES:

Division Chief, Fisheries Statistics
Office, NMFS Northeast Region, NMFS
Northeast Region, One Blackburn Drive,
Gloucester, MA 01930.

Assistant Regional Administrator for
Operations, Management, and
Information Services, NMFS Southeast
Region, 263 13th Avenue South, St.
Petersburg, FL 33701.

Permit Team Leader, NMFS
Northwest Region, Sustainable Fisheries
Division, 7600 Sand Point Way NE.,
Bldg. #1, Seattle, WA 98115.

Assistant Regional Administrator and
Tuna Dolphin Policy Analyst, NMFS
Southwest Region, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802.

Information/Permit Specialist,
Sustainable Fisheries Division, NMFS
Pacific Islands Region, 1601 Kapiolani
Boulevard, Suite 1110, Honolulu, HI
96814.

Regional Administrator, NMFS Alaska
Region, 709 West Ninth Street, Juneau,
AK 99801.

High Seas Fishing Compliance Act:
Fishery Management Specialist, Office
of International Affairs (F/IA), NMFS,
1315 East-West Highway, Room 12604,
Silver Spring, MD 20910.

AMLR harvesting permits: Foreign
Affairs Specialist for International
Science, NMFS Office of Science and
Technology, 1315 East-West Highway,
Room 12350, Silver Spring, MD 20910.

AMLR dealer permits: Import Control
Officer, NMFS Office of Sustainable
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Fisheries, P.O. Drawer 1207, Pascagoula,
MS 39567.

National Saltwater Angler Registry:
Fish Biologist, Office of Science and
Technology, Fisheries Statistics
Division NMFS, 1315 East-West
Highway, Room 12423, Silver Spring,
MD 20910.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the national
or regional Privacy Act Officer:

Privacy Act Officer, NOAA, 1315
East-West Highway, Room 10641, Silver
Spring, MD 20910.

Privacy Act Officer, NMFS, 1315 East-
West Highway, Room 13706, Silver
Spring, MD 20910.

Privacy Act Officer, NMFS Northeast
Region, One Blackburn Drive,
Gloucester, MA 01930.

Privacy Act Officer, NMFS Southeast
Region, 263 13th Avenue South, St.
Petersburg, FL 33701.

Privacy Act Officer, NMFS Northwest
Region, 7600 Sand Point Way NE., Bldg.
#1, Seattle, WA 98115.

Privacy Act Officer, NMFS Southwest
Region, 501 West Ocean Boulevard,
Suite 4200, Long Beach, CA 90802.

Privacy Act Officer, NMFS Pacific
Islands Region, 1601 Kapiolani
Boulevard, Suite 1110, Honolulu, HI
96814.

Privacy Act Officer, NMFS Alaska
Region, P.O. Box 21668, Juneau, AK
99802, or delivered to the Federal
Building, 709 West 9th Street, Juneau,
AK 99801.

Written requests must be signed by
the requesting individual. Requestor
must make the request in writing and
provide his/her name, address, and date
of the request and record sought. All
such requests must comply with the
inquiry provisions of the Department’s
Privacy Act rules which appear at 15
CFR part 4, Appendix A.

RECORD ACCESS PROCEDURES:

Requests for access to records
maintained in this system of records
should be addressed to the same address
given in the Notification section above.
Note: Complete records for jointly
owned permits are made accessible to
each owner upon his/her request.

CONTESTING RECORD PROCEDURES:

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by the individual
concerned are provided for in 15 CFR
part 4, Appendix A.

RECORD SOURCE CATEGORIES:

Information in this system will be
collected from individuals applying for
a permit or registration or from an entity
supplying related documentation
regarding an application, permit, or
registration.

EXEMPTION CLAIMS FOR SYSTEM:
None.
Dated: April 11, 2008.

Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. E8-8257 Filed 4-16-08; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XH25

Taking and Importing Marine
Mammals; Navy Training and
Research, Development, Testing, and
Evaluation Activities Conducted Within
the Southern California Range
Complex

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application for
letter of authorization; request for
comments and information.

SUMMARY: NMF'S has received a request
from the U.S. Navy (Navy) for
authorization to take marine mammals
incidental to military readiness training
events and research, development,
testing and evaluation (RDT&E) to be
conducted in the Southern California
Range Complex (SOCAL) for the period
beginning January 2009 and ending
January 2014. Pursuant to the
implementing regulations of the Marine
Mammal Protection Act (MMPA), NMFS
is announcing our receipt of the Navy’s
request for the development and
implementation of regulations
governing the incidental taking of
marine mammals and inviting
information, suggestions, and comments
on the Navy’s application and request.
DATES: Comments and information must
be received no later than May 19, 2008.
ADDRESSES: Comments on the
application should be addressed to
Michael Payne, Chief, Permits,
Conservation and Education Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3225. The mailbox address for

providing email comments is
PR1.050107L@noaa.gov. NMFS is not
responsible for e-mail comments sent to
addresses other than the one provided
here. Comments sent via e-mail,
including all attachments, must not
exceed a 10—megabyte file size.

FOR FURTHER INFORMATION CONTACT: ]olie
Harrison, Office of Protected Resources,
NMFS, (301) 713—-2289, ext. 166.

SUPPLEMENTARY INFORMATION:
Availability

A copy of the Navy’s application may
be obtained by writing to the address
specified above (See ADDRESSES),
telephoning the contact listed above (see
FOR FURTHER INFORMATION CONTACT), or
visiting the internet at: http://
www.nmfs.noaa.gov/pr/permits/
incidental.htm. The Navy’s Draft
Environmental Impact Statement (DEIS)
for SOCAL was made available to the
public on April 4, 2008, and may be
viewed at http://
www.socalrangecomplexeis.com/.
Because NMFS is participating as a
cooperating agency in the development
of the Navy’s DEIS for SOCAL, NMFS
staff will be present at the associated
public meetings and prepared to discuss
NMFS’ participation in the development
of the EIS as well as the MMPA process
for the issuance of incidental take
authorizations. The dates and times of
the public meetings may be viewed at:
http://www.socalrangecomplexeis.com/.

Background

In the case of military readiness
activities, sections 101(a)(5)(A) and (D)
of the MMPA (16 U.S.C. 1361 et seq.)
direct the Secretary of Commerce
(Secretary) to allow, upon request, the
incidental, but not intentional taking of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) if certain findings
are made and regulations are issued or,
if the taking is limited to harassment,
notice of a proposed authorization is
provided to the public for review.

Authorization for incidental takings
may be granted if NMFS finds that the
taking will have no more than a
negligible impact on the species or
stock(s), will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for subsistence uses,
and that the permissible methods of
taking and requirements pertaining to
the mitigation, monitoring and reporting
of such taking are set forth.

NMFS has defined “negligible
impact” in 50 CFR 216.103 as:

an impact resulting from the specified
activity that cannot be reasonably expected
to, and is not reasonably likely to, adversely
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to Oser Technologies LLC of
Fairfield, New Jersey, an exclusive
license to U.S. Patent Application Serial
No. 11/471,327, “Method and
Apparatus for Treatment of Food
Products”, filed on June 20, 2006.
DATES: Comments must be received
within thirty (30) days of the date of
publication of this Notice in the Federal
Register.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Rm. 4-1174,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights in
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Oser Technologies LLC of
Fairfield, New Jersey has submitted a
complete and sufficient application for
a license. The prospective exclusive
license will be royalty-bearing and will
comply with the terms and conditions
of 35 U.S.C. 209 and 37 CFR 404.7. The
prospective exclusive license may be
granted unless, within thirty (30) days
from the date of this published Notice,
the Agricultural Research Service
receives written evidence and argument
which establishes that the grant of the
license would not be consistent with the

requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Richard J. Brenner,

Assistant Administrator.

[FR Doc. E8-13081 Filed 6—10-08; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF COMMERCE

[Docket No.: 080603727-8737—-01]

Privacy Act System of Records

AGENCY: Department of Commerce.

ACTION: Notice of a new Privacy Act
System of Records: COMMERCE/
NOAA-19, Permits and Registrations for
United States Federally Regulated
Fisheries.

SUMMARY: The Department of Commerce
(Commerce) publishes this notice to
announce the effective date of a Privacy
Act System of Records notice entitled
COMMERCE/NOAA-19, Permits and
Registrations for United States Federally
Regulated Fisheries.

DATES: The system of records becomes
effective on June 11, 2008.

ADDRESSES: For a copy of the system of
records please mail requests to Ted
Hawes, NOAA’s National Marine
Fisheries Service, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 01930.

FOR FURTHER INFORMATION CONTACT: Ted
Hawes, NOAA’s National Marine
Fisheries Service, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 01930, 978-281-9296.

SUPPLEMENTARY INFORMATION: On April
17, 2008, the Department of Commerce
published and requested comments on a
proposed Privacy Act System of Records
notice entitted COMMERCE/NOAA-19,
Permits and Registrations for United
States Federally Regulated Fisheries. No
comments were received in response to
the request for comments. By this
notice, the Department is adopting the
proposed system as final without
changes effective June 11, 2008.

Dated: June 5, 2008.
Brenda Dolan,

U.S. Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. E8-13051 Filed 6—10-08; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

Submission for OMB Review;
Comment Request

The United States Patent and
Trademark Office (USPTO) will submit
to the Office of Management and Budget
(OMB) for clearance the following
proposal for collection of information
under the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).
AGENCY: United States Patent and
Trademark Office (USPTO).

Title: Applications for Trademark
Registration.

Form Number(s): PTO Forms 4.8, 4.9,
1478, and 1478(a).

Agency Approval Number: 0651—
0009.

Type of Request: Extension of a
currently approved collection.

Burden: 84,821 hours annually.

Number of Respondents: 291,859
responses per year with an estimated
279,692 responses filed electronically.

Avg. Hours Per Response: The USPTO
estimates that it will take the public
between 15 to 23 minutes (0.25 to 0.38
hours) to complete the applications in
this collection, depending on the form
and the nature of the information. This
includes the time to gather the
necessary information, create the
documents, and submit the completed
application. The USPTO estimates that
it takes slightly less time to complete
the electronic counterparts of these
forms. The time estimates for the
electronic forms in this collection are
based on the average amount of time
needed to complete and electronically
file the associated form.

Needs and Uses: This collection of
information is required by the
Trademark Act, 15 U.S.C. 1051 et seq.
and is implemented through the
Trademark rules set forth in 37 CFR Part
2. It provides for the registration of
trademarks, service marks, collective
trademarks and service marks, collective
membership marks, and certification
marks. Individuals and businesses who
use their marks or intend to use their
marks in commerce may file an
application with the USPTO to register
their marks. The USPTO uses the
information in this collection to
determine whether the marks may be
registered. This collection contains
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