NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date  11/18/2016

Department of Commerce
National Oceanic and Atmospheric Administration

FOR CERTIFYING OFFICIAL: Steve Cooper
FOR CLEARANCE OFFICER: Jennifer Jessup

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
10/20/2016

ACTION REQUESTED: Revision of a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 201610-0648-005
AGENCY ICR TRACKING NUMBER:

TITLE: Fisheries Certificate of Origin
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 0648-0335

The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 07/31/2019 DISCONTINUE DATE:

BURDEN: RESPONSES HOURS
Previous 13,000 5,417
New 13,000 5,417
Difference

Change due to New Statute
Change due to Agency Discretion
Change due to Agency Adjustment
Change due to PRA Violation

o O O O
o O O o

TERMS OF CLEARANCE:

OMB Authorizing Official: Howard Shelanski

Administrator,
Office Of Information And Regulatory Affairs

COSTS
4,745



List of ICs

IC Title

Form No.

Form Name

CFR Citation

Fisheries Certificate of Origin

NAA 370

Fisheries Certificate of Origin




PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y

our agency's

Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any

additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS/WCR-Southeast a. 0648 . 0335
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
(o Delegated

b. [ 1] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date

a.[ ] Three years from approval date b. [ |] Other Specify: 07/2019

7. Title FISHERIESCERTIFICATEOF ORIGIN

8. Agency form number(s) (if applicable) NOAA FORM 370

9. Keywords Fish

10. Abstract

Theinformationrequiredby the Marine MammalProtectionAct (MMPA) andthe Dolphin ProtectionConsumeitnformationAct
(DPCIA) is needed:to documenthe dolphin-safestatusof tunaimport shipmentsto verify thatimport shipmentsf fish werenot
harvestedy largescale high seadriftnets;andto verify thatimportedtunawasnot harvestedy anembargoedhationor onethatis
otherwiseprohibitedfrom exportingtunato the United StategU.S.). Formsaresubmittedby importersandprocessors.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. P Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
a.[ ] Voluntary
b.[ ]Required to obtain or retain benefits
c. [1 1] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 430
b. Total annual responses 13,00C

1. Percentage of these responses

collected electronically 100 9%

c. Total annual hours requested 5,417
d. Current OMB inventory 5,417
e. Difference 0
f. Explanation of difference

1. Program change 0

2. Adjustment 0

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

g|o| ofo|o

e. Difference -

f. Explanation of difference
1. Program change -5

2. Adjustment 0

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. __Program planning or management
b. __ Program evaluation f.__ Research

c. ___ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1. 1] On occasion 2.[ ]Weekly 3.[ ] Monthly
4.[ ]Quarterly 5.[ ] Semi-annually 6.[ ]Annually
7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Bill Jacobson
Phone: (562)980-4035

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
(i) It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,
head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Alan RisenhooverDirector, Sustainabléisheries 10/18/2016

Signature of NOAA Clearance Officer

Signature Date

BRABSON.SARAH.13657
10488

Digitally signed by BRABSON.SARAH.1365710488
DN: c=US, 0=U.S. Government, ou=DoD, ou=PKI,
ou=0THER, cn=BRABSON.SARAH.1365710488

10/95



SUPPORTING STATEMENT
FISHERIES CERTIFICATE OF ORIGIN
OMB CONTROL NO. 0648-0335

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

This is a request for revision of a currently approved collection.

The purpose of this collection of information is to implement certain requirements of the Marine
Mammal Protection Act (MMPA), 16 U.S.C. 1361 et seq., and the Dolphin Protection Consumer
Information Act (DPCIA), 16 U.S.C. 1385. The MMPA and the DPCIA authorize the Secretary
of Commerce to promulgate regulations that restrict the fishing, sale, importation, and
transportation of tuna that is not dolphin-safe and of certain other fish and fish products when
they have been harvested by large-scale high seas driftnets (for which entry into the United States
(U.S.) is prohibited), and to implement the DPCIA’s dolphin-safe labeling standard. The
National Oceanic and Atmospheric Administration (NOAA) Form 370 (also known as the
Fisheries Certificate of Origin; FCO) documents the dolphin-safe status of tuna import shipments
and may also be used on a voluntary basis by U.S. fishermen to document domestic tuna
harvests.

The National Marine Fisheries Service (NMFS) issued an interim final rule (RIN 0648-BF73) on
March 23, 2016 that amended regulations governing use of the dolphin-safe label. As it relates
to this revision, regulations at 50 CFR 216.91(a)(3)(v) and 216.91(a)(5)(ii) allow the NMFS
Assistant Administrator (Assistant Administrator) to make a determination that a regular and
significant association between dolphins and tuna (similar to the association between dolphins
and tuna in the eastern tropical Pacific Ocean (ETP)) or a regular and significant mortality or
serious injury of dolphins is occurring in a fishery. Any such determination by the Assistant
Administrator will be published in a Federal Register notice and apply to tuna harvested on
fishing trips that begin on or after 60 days after the publication of the Federal Register notice.

On September 28, 2016, the Assistant Administrator made a determination of regular and
significant mortality and serious injury of dolphins in gillnet fisheries in the Indian Ocean (see
Federal Register Notice 81 FR 66625). This will affect certain importations of frozen and/or
processed tuna product labeled dolphin-safe where the tuna was harvested on fishing trips that
begin on or after November 28, 2016. Importers of applicable product will need to include,
among other already approved information from collection 0648-0335, a dolphin-safe tuna
related observer statement and a chain of custody document signed by a government
representative. There is no standard format or form for an observer statement or chain of
custody government certificate. Requirements of each statement/certification are discussed in
Question 2.

In regards to public reporting burden for this information collection, the total estimated average
time per response remains at 25 minutes, including time for reviewing instructions, searching
existing data sources, gathering and maintaining the data, and completing and reviewing the
collection of information.


http://www.nmfs.noaa.gov/pr/laws/mmpa/text.htm
http://www.nmfs.noaa.gov/pr/laws/mmpa/text.htm
http://www.nmfs.noaa.gov/pr/laws/mmpa/text.htm
http://www.law.cornell.edu/uscode/text/16/1385
http://www.law.cornell.edu/uscode/text/16/1385
http://www.law.cornell.edu/uscode/text/16/1385

The changes to the information collection due to this revision are intended to better ensure
“dolphin safe” labels comply with the requirements of the DPCIA and to ensure the U.S. satisfies
its obligation as a member of the World Trade Organization.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The FCO provides NMFS with information concerning the origin, type, and quantity of
imported tuna and tuna products. The FCO also provides a mechanism for foreign exporters
and government officials to document and certify the fishing method and dolphin-safe status of
the accompanying shipment. As of September 20, 2016 FCO submissions, along with related
importation data, must be submitted electronically and as attachments to the U.S. Customs and
Border Protection (CBP) Automated Commercial Environment (ACE) and Document Imaging
System (DIS) in advance of or at the time of importation, thus, assisting the CBP in preventing
tuna products from entering the U.S. without proper documentation.

If the importation includes tuna and/or tuna products harvested by an ETP large purse seine
vessel (having a carrying capacity of more than 400 short tons), then valid documentation signed
by a representative of the appropriate International Dolphin Conservation Program (IDCP)
member nation must be attached to the FCO certifying that: 1) there was an IDCP-approved
observer on board the vessel during the entire trip; 2) no purse seine net was intentionally
deployed on or to encircle dolphins during the fishing trip and no dolphins were killed or
seriously injured in the sets in which the tuna were caught; and 3) a listing of the numbers for
the associated Tuna Tracking Forms that contain the captain’s and observer’s certifications has
been provided.

If an importation includes frozen tuna and/or tuna products harvested by fishing vessels other than
ETP large purse seine vessels or large-scale high seas driftnet vessels (the latter for which entry
into the United States is prohibited), in any fishery for which the Assistant Administrator has not
determined that there is a regular and significant mortality or serious injury of dolphins and/or a
regular and significant association occurring between dolphins and tuna, NMFS regulations
require for fishing trips that begin on or after May 21, 2016, valid documentation by 1) the
captain of the vessel, and where applicable, documentation by either a qualified and authorized
observer or an authorized representative of a nation participating in the observer program,
certifying that no purse seine net or other fishing gear was intentionally deployed on or used to
encircle dolphins during the fishing trip and that no dolphins were killed or seriously injured in
the sets in which the tuna were caught; and 2) the captain of the vessel certifying completion of
the NMFS dolphin-safe captain’s training course.

If an importation includes frozen tuna and/or tuna products harvested by fishing vessels other than
ETP large purse seine vessels or large-scale high seas driftnet vessels (the latter for which entry
into the United States is prohibited), in any fishery for which the Assistant Administrator has
determined that there is a regular and significant mortality or serious injury of dolphins and/or a
regular and significant association occurring between dolphins and tuna, NMFS regulations



require for fishing trips that begin on or after 60 days after publication in the Federal Register of
such determination, a written statement executed by 1) the Captain of the vessel and an observer
participating in a national or international program acceptable to the Assistant Administrator
(unless the Assistant Administrator determines an observer statement is unnecessary) certifying
that: (A) no fishing gear was intentionally deployed on or used to encircle dolphins during the
trip on which the tuna were caught; (B) no dolphins were killed or seriously injured in the sets or
other gear deployments in which the tuna were caught; and (C) dolphin-safe tuna was physically
kept separate from non-dolphin-safe tuna by the use of netting, other material, or separate storage
areas from the time of capture through unloading; and 2) a statement from the the captain of the
vessel certifying completion of the NMFS dolphin-safe captain’s training course. Additionally, a
government certificate is required, signed by a representative of the vessel flag nation or the
processing nation (if processed in another nation) certifying that: (A) the catch documentation is
correct; (B) the tuna or tuna products meet the U.S. dolphin-safe labeling standards; and (C) the
chain of custody information is correct.

NMFS has made use of the FCO in documenting the entry of frozen and/or processed tuna into
the United States for a number of years. NMFS has also used the information collected on the
FCO in litigation, fisheries management decisions, and international negotiation decisions.

The information collected will not be disseminated to the public since it is confidential and
handled in accordance with NOAA Administrative Order 216-100. The main purpose of the
form is to satisfy the legal mandates of Congress.

In the event summarized information is used to support publicly disseminated information, then,
as explained in the preceding paragraphs, the information gathered can be shown to have utility.
NMFS will retain control over the information and safeguard it from improper use, modification,
and destruction, consistent with National Oceanic and Atmospheric Administration (NOAA)
standards for confidentiality, privacy, and electronic information. See response to Question 10
of this Supporting Statement for more information on confidentiality and privacy. The
information collection is designed to yield data that meet all applicable information quality
guidelines. Prior to dissemination, the information will be subjected to quality control measures
and a pre-dissemination review pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technoloqy.

The FCO form is available for online completion or downloading from the NMFS web site at
http://www.nmfs.noaa.gov/pr/dolphinsafe for use on the respondent’s own computer system. As
of September 20, 2016, NMFS regulations at 50 CFR 216.24(f)(2) require the electronic
submission of FCOs to CBP in advance of or at the time of importation. Thus, hard copy
submissions of the FCO are no longer accepted for importations that occur on or after September
20, 2016. These new regulations have eliminated the prior burden to supply the FCO twice to
the U.S. Government: once to CBP at the time of importation and a copy to NMFS within 10
days of the shipment.



http://www.corporateservices.noaa.gov/ames/administrative_orders/chapter_216/216-100.html
http://www.fws.gov/informationquality/section515.html
http://www.nmfs.noaa.gov/pr/dolphinsafe

4. Describe efforts to identify duplication.

The FCO was one of the first forms developed by NMFS to document information regarding the
importation of tuna products, to certify that certain fishery products were not harvested using
high seas driftnets, and to declare the dolphin-safe status of the tuna import. The same or similar
information is not available through any other known information collection.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection does not have a significant impact on small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

The Secretary of Commerce would not be able to meet the mandates of the applicable laws and
regulations if the information collection was not conducted. Litigation against the Federal
Government would likely ensue.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

This information collection is consistent with OMB guidelines (5 CFR 1320.6), except that
submission is required for each shipment of tuna and covered fish products that enters the United
States. This may be more frequent than quarterly for some importers.

8. Provide information on the PRA Federal Reqister Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or reported.

Public comment was sought via an interim final rule (RIN 0648-BF73), published on March 23,
2016, which imposes a new observer certificate from a national or international observer
program acceptable to the Assistant Administrator due to a determination made by the Assistant
Administrator that a “regular and significant” association between dolphins and tuna (similar to
the association between dolphins and tuna in the ETP) or a regular and significant mortality or
serious injury of dolphins is occurring unless the Assistant Administrator determines an observer
statement is unnecessary. RIN 0648-BF73 also imposes a chain of custody certificate triggered
by such a determination and is to be signed by a representative from the vessel flag nation or the
processing nation (if processed in another nation).

Nine public comments were received for RIN 0648-BF73. Six commenters did not reference the
new observer statement requirement nor the new chain of custody-related government
certification due to a determination by the Assistant Administrator. Two commenters asked what



process NMFS will employ in order for the Assistant Administrator to make such a
determination. Two commenters referenced the new observer statement: one strongly in favor of
the requirement as written and one asked what process the Assistant Administrator will use to
determine whether a national or international observer program is acceptable. One commenter
also asked which government will be responsible for the issuance of the government certificate
that would be required due to a determination made by the Assistant Administrator (i.e. the
government of the vessel flag, the government where the catch was landed, or the government
responsible for the waters where the fish was harvested).

In response to the above comments, NMFS has developed internal guidance to be used by the
Assistant Administrator to make a determination of “regular and significant” association and/or
“regular and significant” mortality and serious injury of dolphins. NMFS has also adopted
criteria that the Assistant Administrator will use to determine whether a national or international
observer program is acceptable (see Federal Register notice published July 14, 2014; 79 FR
40718) and whether an observer statement from the determined fishery is unnecessary. Finally,
as per 50 CFR 216.91(a)(5)(ii), the chain of custody-related certificate required for tuna
designated dolphin-safe, due to a determination by the Assistant Administrator, is to be signed by
a representative of the vessel flag nation or the processing nation (if processed in another nation).

The first determination of regular and significant mortality and serious injury of dolphins was
made by the NMFS Assistant Administrator on September 28, 2016 and will be effective on
certain fishing trips that begin on or after November 28, 2016 (see Federal Register Notice 81 FR
66625). NMFS will also respond formally to all comments received from the March 2016
interim final rule when the final rule is published.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts are provided.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

As stated on the FCO, the information collection is considered confidential as per the DPCIA
and is treated as such in accordance with NOAA Administrative Order 216-100. Information
collected is handled in compliance with agency filing and retention policy.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

No questions of a sensitive nature are included in this information collection.

12. Provide an estimate in hours of the burden of the collection of information.

In recent years, program data shows approximately 430 different respondents submitted
approximately 13,000 responses. It is estimated that each response averages 25 minutes,


http://www.corporateservices.noaa.gov/ames/administrative_orders/chapter_216/216-100.html

including records retention and making copies as needed. Therefore, the estimate in hours of the
burden of the collection of information is:

13,000 responses x 25 minutes/response x 1 hour/60 minutes = 5,417 hours.

No burden was added due to the new certifications, as they would have only affected only two
shipments of tuna over the past 3 years (both by the same respondent) since 2013.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question

12 above).

In a final rule published by NMFS on August 3, 2016 (81 FR 51126; RIN 0648-AX63), there is a
new requirement that 100% of FCO submissions (including the attached
certifications/statements) associated with importations occurring on or after September 20, 2016
are to be submitted electronically to CBP ACE and DIS. Therefore, there is no longer an annual
cost burden to the respondents, other than the de minimis costs associated for Internet
transmission and electronic storage of files on server hardware.

14. Provide estimates of annualized cost to the Federal government.

Staff hours to collect, analyze, input, and file 13,000 collections per year:
13,000 forms x 6 minutes/form x 1 hour/60 minutes = 1,300 staff hours/year

Three minutes analysis per collection @ $19.79/hr (hourly wage average for two
contractors)
Three minutes = 0.05 hours x $19.79 = $0.99

Two minutes data entry per collection @ $19.79

Two minutes = 0.0333 hours x $19.79 = $0.66
One minute filing per collection @ $19.79

One minute = 0.0166 hours x $19.79 = $0.33
13,000 responses/year x ($0.99 + $0.66 + $0.33) = $25,740

15. Explain the reasons for any program changes or adjustments.

As mentioned in the response to Question 13 above, a recently published final rule (RIN 0648-
AX63) now requires 100% electronic submission of the FCO and associated
certifications/statements. This is a change from approximately 50% of the submissions being
electronic at the time of the most recent extension renewal for this collection was approved.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Not Applicable.



17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not Applicable.

18. Explain each exception to the certification statement.

Not Applicable.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.



ONBH: 0645.0335 Fisheries Certificate of Origin 1. Customs Entry Identification

APPROVAL EXPIRES: July 31, 2019
U.S. DEPARTMENT OF COMMERCE

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

NATIONAL MARINE FISHERIES SERVICE (NMFS)

Customs Entry Number (11 digits)

Date of Entry

2. Exporter (Name and Address) 3. Importer (Name and Address)

Telephone Number: Telephone Number:

4. DESCRIPTION OF FISH

Species Description, and Product Form (kg.) Area Gear Flag Begin-End

U.S. Tariff Schedule Number, Weight Ocean Fishing Vessel Trip Dates Vessel Name

5. DOLPHIN SAFE STATUS - check the statement that applies.

A.

The tuna or tuna products described herein are not certified to be dolphin safe and contain no marks or labels that indicate otherwise.

B.

The tuna or tuna products described herein are certified to be dolphin safe:

(1) Tuna not harvested with a purse seine net, and not harvested in any fishery that has been identified by the Assistant Administrator as
causing a regular and significant mortality or serious injury of dolphins and/or a regular and significant association between dolphins and tuna,
with valid documentation by: (1) the captain of the vessel and, where applicable, by either a qualified and authorized observer or by an
authorized representative of a nation participating in the observer program, certifying that no purse seine net or other fishing gear was
intentionally deployed on or used to encircle dolphins during the fishing trip and that no dolphins were killed or seriously injured in the sets

or other gear deployments in which the tuna were caught and; (2) by the captain of the vessel certifying completion of the NMFS dolphin-safe
captain’s training course. See instructions. Certification(s) attached.

(2) Tuna harvested using a purse seine net outside the Eastern Tropical Pacific Ocean (ETP), in any fishery for which the Assistant
Administrator has not determined that there is a regular and significant mortality or serious injury to dolphins and/or a regular and significant
association occurring between dolphins and tuna, with valid documentation by: (1) the captain of the vessel, and where applicable,
documentation by either a qualified and authorized observer or by an authorized representative of a nation participating in the observer program,
certifying that no purse seine net or other fishing gear was intentionally deployed on or used to encircle dolphins during the fishing trip and that no
dolphins were killed or seriously injured in the sets in which the tuna were caught and; (2) the captain of the vessel certifying completion of the
NMFS dolphin-safe captain’s training course. See instructions. Certification(s) attached.

(3) Tuna harvested in a fishery in which the Assistant Administrator has determined there is a regular and significant mortality or serious

injury to dolphins and/or a regular and significant association occurring between dolphins and tuna, with valid documentation by: (1) the captain of
the vessel, and where applicable, by an authorized observer certifying that no purse seine net or other fishing gear was intentionally deployed on
or used to encircle dolphins during the fishing trip and that no dolphins were killed or seriously injured in the sets or other gear deployments in
which the tuna were caught and; (2) the captain of the vessel certifying completion of the NMFS dolphin-safe captain’s training course. Valid
documentation is also required that is signed by a representative of the vessel flag nation or the processing nation (if processed in another nation)
certifying that: A) the catch documentation is correct; B) the tuna or tuna products meet the U.S. dolphin-safe labeling standards under 50 CFR
216.91(a); and C) the chain of custody information is correct. See instructions. Certification(s) attached.

(4) Tuna harvested in the ETP by a purse seine vessel having a carrying capacity of 400 short tons (362.8 mt) or less, with valid documentation
by: (1) the captain of the vessel and, where applicable, by either a qualified and authorized observer or by an authorized representative of a
nation participating in the observer program, certifying that no purse seine net or other fishing gear was intentionally deployed on or used to
encircle dolphins during the fishing trip and that no dolphins were killed or seriously injured in the sets in which the tuna were caught and; (2) the
captain of the vessel certifying completion of the NMFS dolphin-safe captain’s training course. See instructions. Certification(s) attached.

(5) Tuna harvested in the ETP by a purse seine vessel of more than 400 short tons (362.8 mt) carrying capacity, with valid documentation
signed by a representative of the appropriate IDCP-member nation certifying that: (1) there was an IDCP-approved observer on board the
vessel during the entire trip; (2) no purse seine net was intentionally deployed on or to encircle dolphins during the fishing trip and no
dolphins were killed or seriously injured in the sets in which the tuna were caught; and (3) listing the numbers for the associated Tuna
Tracking Forms which contain the captain's and observer’s certifications. IDCP Member Nation Certification attached.

6. EXPORTER CERTIFICATION - | certify that the above information is complete, true, and correct to the best of my knowledge and belief.

Exporter Name (Print or Type) Signature and Date:

7.

IMPORTER/PROCESSOR ENDORSEMENT

(Name and Address) Signature and Date:




GENERAL INFORMATION - The information requested on this form is necessary to substantiate the origin and method of harvest of tuna
as required by 50 CFR Part 216.24(f). This form is required for all frozen and/or processed tuna and tuna products entered into the United
States (see 50 CFR 216.24(f)(2)(i) or (ii)). This form is not required for fresh tuna. This form may also be used to document U.S. domestic
landings and shipments of certain tuna and tuna products as required by 50 CFR Part 216.92(a). The information submitted on the form will
be used to determine whether or not the listed shipment will be allowed entry into the United States. The information provided will be treated
as confidential in accordance with NOAA Administrative Order 216-100. This form and associated certifications are to be submitted
electronically to the U.S. Customs and Border Protection by a customs broker acting on behalf of the importer of record. Questions
concerning the use of the form may be directed to (562) 980-4073. This form may be downloaded from the Internet at
http://www.nmfs.noaa.gov/pr/dolphinsafe and reproduced as necessary.

INSTRUCTIONS.

1. CUSTOMS ENTRY IDENTIFICATION - Importer must enter the shipment's assigned U.S. Customs and Border Protection Entry Number
and the projected date of entry (day/month/year, e.g., 12/Dec/2012).

2. EXPORTER - Enter company name and address of exporter and contact phone number of responsible company representative.
3. IMPORTER - Enter name and address of the importer of record and contact phone number of responsible company representative.
4. DESCRIPTION OF FISH -

U.S. HARMONIZED TARIFF SCHEDULE NUMBER, SPECIES DESCRIPTION AND PRODUCT FORM - Enter U.S. HTS Number of
the tuna or tuna product (see 50 CFR 216.24(f)(2) for more information), the species description and product form in English.

WEIGHT - Enter the total net weight of the shipment in kilograms.

OCEAN AREA OF CATCH - Enter the ocean area in which the fish contained in this shipment were harvested:
EA - Eastern Atlantic (east of 45° W. longitude) WA - Western Atlantic (west of 45° W. longitude)
IND - Indian Ocean CAR - Caribbean Sea
NP - North Pacific Ocean (north of 40°N. latitude) OTH - Other- Describe Area
ETP - Eastern Tropical Pacific (east of 160° W. longitude, between 40° N. and 40° S. latitude)
SP - South Pacific Ocean (west of 160° W. longitude, south of 15° S. latitude and east of 160° W. longitude, south of 40°

S. latitude)

WP - Western Pacific Ocean (west of 160° W. longitude and north of 15° S. latitude)

FISHING GEAR - Enter gear used to harvest fish

PL - Pole and Line, Hook and Line DN - Large-scale Driftnet (High Seas)
PS - Purse Seine Net LL - Longline
OTH - Other Type. Describe GN - Gillnet less than 1.5 miles (2.4 km) in total length

VESSEL FLAG - Enter the country under whose laws the fishing vessel operated, or for certified charter vessels, enter the country that
accepted responsibility for the vessel’s fishing operations.

TRIP DATES - Enter the exact beginning and ending dates (day/month/year, e.g., 12/Dec/2012) of the fishing trip during which the
described shipment of fish was harvested.

VESSEL NAME - Enter the name of the fishing vessel.

5. DOLPHIN SAFE STATUS - Must be completed for all tuna or tuna products. Check only one statement. Use a separate form if more
than one statement applies (e.g., the shipment contains tuna caught using multiple gear types). For tuna harvested on fishing trips that
began before July 13, 2013: for 5(B)(1) and (4), no certifications required; for 5B(2), the captain of the vessel must certify that no purse
seine net was intentionally deployed on or used to encircle dolphins during the particular trip on which the tuna was harvested. Fortuna
harvested on fishing trips that began on or after July 13, 2013 and before May 21, 2016: for 5B:(1), (2), and (4), the captain must certify
that no dolphins were killed or seriously injured in the sets or other gear deployments in which the tuna were caught and, in addition, for
5B(2), that no purse seine net was intentionally deployed on or used to encircle dolphins during the fishing trip in which the tuna were
caught. For tuna harvested on fishing trips that began on or after May 21, 2016, for 5B(1), (2), and (4), the captain must certify: 1) that
no purse seine net or other fishing gear was intentionally deployed on or used to encircle dolphins during the fishing trip and no dolphins
were killed o r seriously injured in the sets or other gear deployments in which the tuna were caught; and 2) that the captain has completed
the NMFS dolphin-safe captain’s training course found on the Internet at http://www.nmfs.noaa.gov/pr/dophinsafe. In addition, a statement
by an observer or a representative of a nation participating in the observer program may be required either where: 1) NMFS has
determined that the observer program is qualified and authorized to issue observer statements for purposes of the dolphin-safe labeling
program; or 2) where the Assistant Administrator has determined that a regular and significant mortality or serious injury to dolphins exists
and/or a regular and significant association is occurring between dolphins and tuna, as indicated in 5B(3). Also for 5B(3), tuna or tuna
products designated as dolphin-safe are accompanied by valid documentation signed by a representative of the vessel flag nation or the
processing nation (if processed in another nation) certifying that: A) the catch documentation is correct; B) the tuna or tuna products meet
the U.S. dolphin-safe labeling standards under 50 CFR 216.091(a); and C) the chain of custody information is correct.

6. EXPORTER CERTIFICATION - Must be signed and dated (day/month/year, e.g., 12/Dec/2012) by a responsible official of the export
company listed in block 2.

7. IMPORTER/PROCESSOR ENDORSEMENT - Each importer or processor who takes custody of the shipment must sign and date the
form to certify that the form and attached documentation accurately describe the shipment of tuna that they accompany. Use an additional
form if more importer/processor endorsements are required.

Public reporting burden for this collection of information is estimated to average 25 minutes per response, including time for reviewing instructions, searching
existing data sources, gathering and maintaining the data, and completing and reviewing the collection of information. Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the above address. Notwithstanding any other
provision of the law, no person is required to respond to, nor shall any person be subject to a penalty for failure to comply with, a collection of information
subject to the requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number.


http://swr.ucsd.edu/noaa370.htm
http://www.nmfs.noaa.gov/pr/dophinsafe
http://www.nmfs.noaa.gov/pr/dolphinsafe.
















EXECUTIVE ORDER 12866 (E.O. 12866)

Pursuant to the procedures established to implement section 6 ol ...3. 12866, the Office of
Management and Budget has determined that this rule is not significant.

~.{ECUTIVE ORL ... 13132 (E.Q. 13132)
This rule does not contain policies with federalism implications under E.O. 13132,
ESSENTI/ * FISH HABITAT (EFH)

I have determined that this action will have no adverse impact on essential fish habitat as the
action is administrative in nature. Therefore, an EFH consultation is not required.

INFORMATION QUALITY ACT (IQA)

Pursuant to Section 515 of Public aw 106-554 (IQA), this information product has undergone a
pre-dissemination review by NMFS West Coast Region, comple  on March 14, 2016. © 2
signed Pre-dissemination Review and Documentation Form is on file in that officc and a copy of
the for s included with this package.
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