
NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

                                                                                                                       Date 06/14/2010

Department of Commerce
National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Suzanne Hilding   
FOR CLEARANCE OFFICER: Diana Hynek   

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
05/06/2010

ACTION REQUESTED: No material or nonsubstantive change to a currently approved collection 
TYPE OF REVIEW REQUESTED: Regular
ICR REFERENCE NUMBER:  201004-0648-006
AGENCY ICR TRACKING NUMBER: 
TITLE:  Individual Fishing Quotas for Pacific Halibut and Sablefish in the Alaska Fisheries
LIST OF INFORMATION COLLECTIONS:  See next page

OMB ACTION:  Approved without change
OMB CONTROL NUMBER: 0648-0272
The agency is required to display the OMB Control Number and inform respondents of its legal significance in 
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 10/31/2011                 DISCONTINUE DATE:

BURDEN: RESPONSES HOURS COSTS

Previous 49,537 20,239 38,397

New 49,547 20,263 38,446

Difference

   Change due to New Statute 0 0 0

   Change due to Agency Discretion 0 0 0

   Change due to Agency Adjustment 10 24 49

   Change Due to Potential Violation of the PRA 0 0 0

TERMS OF CLEARANCE: 

OMB Authorizing Official:                            Kevin F. Neyland
                                                                    Deputy Administrator,
                                                                    Office Of Information And Regulatory Affairs



List of ICs

CFR CitationForm NameIC Title Form No.

 Application for eligibility to 
receive QS/IFQ

 Application for Eligibility 
to Receive QS/IFQ  

NA

 IFQ/CDQ hired master 
permit application

 IFQ/CDQ hired master 
permit 

NA

 Registered buyer 
application form

 Application for Registered 
Buyer Permit

NA

50 CFR 679  Letter of Appeal

 QS/IFQ designated 
beneficiary form

 QS/IFQ Designated 
Beneficiary Form

NA

 Quota share holder: 
identification of ownership 
interest

 QS Holder Form: 
Identification of Ownership 
Interest 

NA

 Application to become a 
community quota entity

 Application to Become a 
Community Quota Entity 
(CQE)

NA

 Application for transfer of 
QS/IFQ to or from a CQE

 Application for Transfer of 
QS/IFQ to or from a 
Community Quota Entity 
(CQE)

NA

 Application for transfer of 
QS/IFQ  sweep up transfer 
form

 Application for Transfer of 
QS/IFQ by Sweep-up 
(short form)

NA

 Application for 
replacement of 
certificates, permits, or 
licenses

 Application for 
replacement of 
certificates, permits, or 
licenses

NA

50 CFR 679 IFQ administrative waiver 
(OLE officer completes per 
respondent phone call)

 IFQ Administrative 
Waiver

NA

50 CFR 679  Prior Notice of Landing

50 CFR 679  IFQ Departure Report

 IFQ Landing Report Landing Report 
(electronic/backup  
manual)

NA

50 CFR 679  Transshipment 
Authorization

50 CFR 679  Dockside Sales Receipt

50 CFR 679  CQE Annual Report

50 CFR 679  Approval of Transfer from 
governing body of the 
eligible community

 Application for emergency 
medical transfer of IFQ

 Emergency medical 
transfer form

NA

50 CFR 679.42(d)(2)  Appeal letter re 
emergency medical 
transfer

50 CFR 679.41(M)  Temporary military 
transfer letter of appeal



List of ICs

CFR CitationForm NameIC Title Form No.

 Application for temporary 
military transfer of IFQ

 Temporary military 
transfer application form

NA
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JUSTIFICATION FOR CHANGE 
INDIVIDUAL FISHING QUOTAS FOR PACIFIC HALIBUT & SABLEFISH IN  

THE ALASKA FISHERIES 
OMB CONTROL NO. 0648-0272 

 
 

The Halibut and Sablefish Individual Fishing Quota Program (IFQ Program) was implemented 
under the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens 
Act) 16 U.S.C. 1801 et seq, as amended.  The IFQ Program provides management measures for 
the commercial fisheries that use fixed gear to harvest sablefish and Pacific halibut and limits 
access to the halibut and sablefish fisheries to those persons holding quota share (QS) in specific 
management areas. The IFQ Program provides each fisherman a catch quota that can be used any 
time during the open season.   Individual shares are intended to allow fishermen to set their own 
pace and adjust their fishing effort.  The IFQ Program is intended to reduce the premium that 
was traditionally placed on speed, allowing fishermen to pay more attention to efficiency and 
product quality.  The National Marine Fisheries Service (NMFS) promulgates regulations for the 
IFQ Program at 50 CFR 679. 
 
The International Pacific Halibut Commission (IPHC) and NMFS manage fishing for Pacific 
halibut through regulations established under the authority of the Convention between the United 
States Halibut Fishery of the Northern Pacific Ocean and Bering Sea (Convention) and the 
Northern Pacific Halibut Act of 1982, 16 U.S.C. 773 – 733k, et seq.  The IPHC promulgates 
regulations pursuant to the Convention at 50 CFR 300.60 through 300.65. 
 
NMFS is requesting to merge Office of Management and Budget (OMB) Control No. 0648-0569, 
Alaska IFQ Temporary Transfers into OMB Control No. 0648-0272, Alaska Individual Fishing 
Quotas for Pacific Halibut and Sablefish.  Once the merger is approved, OMB Control No. 
0648-0569 will be discontinued. 
 
The OMB Control No. 0648-0569 collection includes a temporary military transfer application and an 
emergency medical transfer application and appeals for each, if the application is denied.  The 
military IFQ transfer is for use by members of the National Guard and military reserves who are 
mobilized to active duty.  This temporary military transfer of annual halibut and sablefish IFQ to 
other eligible IFQ recipients allows guardsmen and reservists to accrue some economic benefit 
from their annual IFQ if unable to harvest it due to military service.   
 
Military Transfer Application 
 
Formerly, the military transfer application added 2 hr per response for an estimated 100 
respondents or estimated total 200 hr burden; $25 per hr personnel costs for an estimated total 
$5,000; and $5.51 miscellaneous cost per response for an estimated total $551 miscellaneous 
costs.  However, NMFS’ records show that no applications were filed in the last 3 years; 
therefore, the number of respondents will be changed from 100 to 3 and associated numbers will 
change also, so that only 6 of the original 200 burden hours will be transferred.  
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Temporary Military Transfer Application, Respondent 
Estimated number of respondents 
Total annual responses 
   Number of responses per year = 1 
Total Time burden   
   Time requirement per response = 2 hr 
Total personnel cost  
   Cost per hour = $25 
Total miscellaneous cost (16.62) 
   Postage 0.44 x 3= 1.32 
   Photocopy (0.05 x 2 x 3= 0.30 
   Notary ($5 x 3= 15) 

3 
3 

 
6 hr 

 
$150 

 
$17 

 
 

 
No letters of appeal were filed for a military transfer application; therefore, the number of 
respondents will be changed from 5 to 1 and associated numbers will change also, so that only 4 
of the original 20 hours will be transferred. 
 

TMT Letter of Appeal, Respondent 
Estimated number of respondents 
Total annual responses 
   Number of responses per year = 1 
Total Time burden  
   Time requirement per response = 4 hr 
Total personnel cost  
   Cost per hour = $25 
Total miscellaneous cost (0.54) 
   Postage (0.44 x 1 = 0.44) 
   Photocopy (0.05 x 2 x 1 = 0.10) 

1 
1 

 
4 hr 

 
$100 

 
$1 

 
Emergency Medical Transfer Application 
 
The temporary emergency medical transfer is for use in the event of a medical condition 
affecting a QS holder or an immediate family member of a QS holder that prevents the QS 
holder from being able to participate in the halibut or sablefish IFQ fisheries; a medical transfer 
may be approved for the IFQ derived from the QS held by the person affected by the medical 
condition.    
 
NMFS records show 2 applications for emergency medical transfer; therefore the number of 
respondents will be changed from 211 to 5 and associated numbers will change also, so that only 
10 of the original 422 hours will be transferred. 
 

Emergency  Medical Transfer Application, Respondent 
Estimated number of respondents 
Total annual responses 
   Number of responses per year = 1 
Total Time burden   
   Time requirement per response = 2 hr 
Total personnel cost  
   Cost per hour = $25 
Total miscellaneous cost (30.40) 
   Postage  (0.44 x 5 = 4.90) 
   Photocopy (0.05 x 2  x 5 = 0.50) 
   Notary ($5 x 5 = $25) 

 5 
5 

 
10 hr 

 
$250 

 
$30 
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No letters of appeal were filed for an emergency medical transfer application; therefore, the 
number of respondents will change from 10 to 1 and associated numbers will change also, so that 
only 4 of the original 40 hours will be transferred. 
 

EMT Letter of Appeal, Respondent 
Estimated number of respondents 
Total annual responses 
   Number of responses per year = 1 
Total Time burden  
   Time requirement per response = 4 hr 
Total personnel cost  
   Cost per hour = $25 
Total miscellaneous cost (0.54) 
   Postage (0.44 x 1 = 0.44) 
   Photocopy 0.05 x 2 x 1 = 0.10 

1 
 

1 
 

4 hr 
 

$100 
 

$1 

 
Ownership Documentation 
 
Ownership documentation was included in the original 2007 support statement for OMB Control 
No. 0648-0569  However, the ownership documentation was later included in OMB Control No. 
0648-0272 as a form in a 2008 submittal, without removing it from OMB Control No. 0648-
0569. The corresponding burden of 2,877 hours will thus not be added again. 
 
The overall revised totals after merging OMB Control No. 0648-0569 with OMB Control No. 
0648-0272 are provided in the following table. 
 

OMB Control No. 
0648-0272 

Total Prior 
to this 
action 

Added from 
OMB Control 
No. 0648-0569 

Total 

Respondents 2,470 0* 2,470 
Responses 49, 537 10 49,547 
Burden 20,239 24 20,263 
Miscellaneous 38,397 49 38,446 

  *Eight respondents, but they are also OMB Control No. 0648-0272 respondents. 
 



PAPERWORK REDUCTION ACT
CHANGE WORKSHEET

Agency/Subagency OMB Control Number

          ___ ___ ___ ___ - ___ ___ ___ ___ 

Enter only items that change
Current record New record

Agency form number (s)

Annual reporting and recordkeeping hour
burden

Number of respondents

Total annual responses

Percent of these responses
collected electronically % %

Total annual hours

Difference

Explanation of difference

Program change
Adjustment

Annual reporting and recordkeeping cost
burden (in thousands of dollars)

Total annualized Capital/Startup costs

Total annual costs (O&M)

Total annualized cost requested

Difference

Explanation of difference

Program change
Adjustment

Other changes**

Signature of Senior Official or designee: Date: For OIRA Use
   ___________________________________
   ___________________________________

** This form cannot be used to extend an expiration date.
OMB 83-C 10/95
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Revised: 03/26/2010                                                               OMB Control No. 0648-0272  
                                    Expiration Date: 10/31/2011 
 

 
Application For  

 
TEMPORARY MILITARY TRANSFER 

(TMT) OF IFQ 

U.S. Department of Commerce 
NOAA Fisheries Service, Alaska Region  
Restricted Access Management (RAM)  
Post Office Box 21668 
Juneau, Alaska 99802-1668 

NOTE:  A separate application must be submitted for each IFQ Temporary Military Transfer.  Temporary Military 
Transfers shall be valid only during the calendar year for which the associated IFQ is issued. 

A temporary military transfer will be issued only for the IFQ derived from the QS held by the applicant. 
 

BLOCK A—QUALIFYING QUESTIONS 

Does the Transferor (Military) qualify for a hired master exception under 50 CFR 679.42(i)(1)? YES   [    ]   NO   [    ] 

Does the Transferee (Not Military) hold a Transfer Eligibility Certificate (TEC)? YES  [    ]   NO   [    ] 

BLOCK B – ATTACHMENTS 

USE THIS LIST TO ENSURE YOUR APPLICATION IS COMPLETE.   

INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED. 
NOTE:  FAXED APPLICATIONS ARE NOT ACCEPTABLE.  PLEASE SUBMIT ORIGINALS. 

 [  ] Completed, signed, and notarized application  
 
 [  ] Copy of permit or QS Certificate 
 
 [  ] Documentation of active military mobilization or deployment, including the following: 
 
  [  ]  Copy of official documentation, such as mobilization or deployment orders, that direct the transferor to report to 

active duty status or to mobilize for a military deployment.  
 
  [  ] Concise description of the length and nature of the military deployment including verification that the applicant is 

unable to participate in the IFQ fishery for which he or she holds IFQ permits during the IFQ season because of 
his/her active duty military status. 

 

BLOCK C – TRANSFEROR INFORMATION  

1.  Name: 

 

2.  NMFS Person ID: 
 

3.  Date of Birth:   
 

4.  Permanent Business Mailing Address: 5.  Temporary Business Mailing Address (see instructions): 
 

6.  Business Telephone No.: 

 

7.  Business Fax No.: 8.  e-mail Address (if any): 
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BLOCK D – TRANSFEREE INFORMATION  

1.  Name: 

 
 

2.  NMFS Person ID: 
 

3.  Date of Birth: 

 

4.  Permanent Business Mailing  Address: 
 

5.  Temporary Business Mailing Address (see instructions): 

6.  Business Telephone No.: 7.  Business Fax No.: 8.  E-mail Address (if any) 

 

BLOCK E – IDENTIFICATION OF IFQ TO BE TRANSFERRED 
 

1.  Halibut       [    ]     or     

     Sablefish    [    ]  

2.  IFQ Regulatory Area: 
 
 

3.  Number of Units: 

4.  Numbered To and From (Serial Numbers are shown on the QS Certificate): 
 
 
5.  Actual Number of IFQ Pounds: 
 

6.  Transferor (Seller) IFQ Permit Number: 
 

7.  Fishing Year:   20______                    
                                                                         

 
NOTE:    This application for transfer must be completed, signed, and notarized by both parties.  Failure to have 
signatures properly notarized will result in delays in the processing of this application. 
 

BLOCK F –CERTIFICATION OF  TRANSFEROR (SELLER) 

Under penalties of perjury, I declare that I have examined this application, and to the best of my knowledge and belief, the 
information presented here is true, correct, and complete. 

1.  Signature of Transferor (Seller) or Authorized Agent: 
 

2.  Date: 
 
 

3.  Printed Name Transferor (Seller) or Authorized Agent  Note:  If agent, attach authorization: 
 

4.  Notary Public Signature:                        ATTEST 
 
 

5.  Affix Notary Stamp or Seal Here: 
 

6.  Commission Expires: 
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BLOCK G – CERTIFICATION OF TRANSFEREE (BUYER) 

Under penalties of perjury, I declare that I have examined this application, and to the best of my knowledge and belief, the 
information presented here is true, correct, and complete. 

1.  Signature Transferee (Buyer) or Authorized Agent: 
 
 

2.  Date:  

3.  Printed Name Transferee (Buyer) or Authorized Agent  Note:  If agent, attach authorization: 
 
 

4.  Notary Public Signature:                        ATTEST 
 
 

5.  Affix Notary Stamp or Seal Here: 

5.  Commission Expires: 
 
 

 
 

____________________________________________________________________________________________________________
    

PUBLIC REPORTING BURDEN STATEMENT 
Public reporting for this collection of information is estimated to average 2 hours per response, including the time for reviewing the 
instructions, searching the existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
collection of information.  Send comments regarding this burden estimate or any other aspect of this collection of information, 
including suggestions for reducing the burden, to Assistant Regional Administrator, Sustainable Fisheries Division, NOAA National 
Marine Fisheries Service, P.O. Box 21668, Juneau, AK 99802-1668. 
 

ADDITIONAL INFORMATION 
Before completing this form please note the following: 1) Notwithstanding any other provision of law, no person is required to 
respond to, nor shall any person be subject to a penalty for failure to comply with, a collection of information, subject to the 
requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number; 
2) This information is mandatory and is required to manage commercial fishing efforts under 50 CFR part 679 and under section 
402(a) of the Magnuson-Stevens Act (16 U.S.C. 1801, et seq.); 3) Responses to this information request are confidential under section 
402(b) of the Magnuson-Stevens Act.  They are also confidential under NOAA Administrative Order 216-100, which sets forth 
procedures to protect confidentiality of fishery statistics. 
____________________________________________________________________________________________________________ 
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Application for  
TEMPORARY MILITARY TRANSFER OF IFQ 

 
 
A quota share (QS) holder may apply for a temporary military transfer by submitting a temporary military transfer 
application to the Alaska Region, NMFS.  A QS holder who has received an approved temporary military transfer 
from NMFS Restricted Access Program (RAM) may transfer the individual fishing quota (IFQ) derived from his 
or her own QS to an individual eligible to receive IFQ.  
 
In the event of a military mobilization affecting a QS holder that prevents him or her from being able to 
participate in the halibut or sablefish IFQ fisheries, the Regional Administrator may approve a temporary military 
transfer for the IFQ derived from the QS held by a QS holder affected by the military mobilization. 
 
General.  A temporary military transfer will be approved if the QS holder demonstrates that he or she is unable to 
participate in the IFQ fishery for which he or she holds QS because of a military mobilization or activation to duty 
status.  
 
Eligibility.  To be eligible to receive a temporary military transfer, a QS holder must:  
 
 ♦ Be a member of a branch of the U.S. National Guard or other U.S. military reserve. 
 
 ♦ Possess one or more catcher vessel IFQ permits. 
 
 ♦ Not qualify for a hired master exception under § 679.42(i)(1). 
 
Note:  A Separate Application must be submitted for each Temporary Military Transfer of IFQ. 
 
A temporary military transfer application is available at http://www.alaskafisheries.noaa.gov.  The original 
application must be submitted — an application sent by facsimile will not be processed. 
 
Please allow at least ten working days for your application to be processed.  Items will be sent by first class mail, 
unless you provide alternate instructions and include a prepaid mailer with appropriate postage or corporate 
account number for express delivery. 
 
If you need assistance in completing this application or need additional information, call Restricted Access 
Management at (800) 304-4846 (#2) or (907) 586-7202 (#2). 

 
When completed, mail or deliver the application to 

 
NMFS Alaska Region 

Restricted Access Management 
P.O. Box 21668 

Juneau, AK  99802-1668 
or 

709 West 9th Street, Room 713 
 
Note: It is important that all blocks are completed and all necessary documents are attached.  Failure to 
answer any of the questions, provide attachments, or to have signatures notarized could result in delays in the 
processing of your application. 
 
 
 

http://www.alaskafisheries.noaa.gov/�
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A complete application must include: 
 
BLOCK A – QUALIFYING QUESTIONS 
 
Any person that received QS/IFQ as an Initial Issuee or that holds a Transfer Eligibility Certificate (TEC) is 
eligible to receive QS/IFQ by transfer.  If you answer NO, the transferee (buyer) will need to contact RAM for 
instructions on eligibility procedures and a TEC application form. 
 
Persons who qualify for a hired master exception under 50 CFR §679.42(i) are ineligible to receive a temporary 
military transfer.  If you check YES, the submitted temporary military transfer application will be denied. 
 
BLOCK B – ATTACHMENTS 
  
Use this list as a guide to make sure you have included all the necessary items in the mailing of your application.  
This will ensure timely processing of your transfer application.   
 
BLOCKS C & D -- TRANSFEROR (SELLER) AND TRANSFEREE (BUYER) 
 
 1. Name
 

:  Full name as it appears on QS Certificate and/or TEC. 

 2. NMFS Person ID:  As found on QS Certificate or TEC. 
 
 3. Date of Birth:  Birth date of the person. 
 
 4. Permanent Business Mailing Address
 

:  Include street or P.O. Box number, city, state, and zip code. 

 5. Temporary Business Mailing Address:  Address you want the transfer documentation sent if some-
where other than to the permanent address.  Include street or P.O. Box number, city, state, and zip 
code. 

 
 6-8 Business Telephone Number, Fax Number (Include the area codes), and E-mail Address (if any). 
 
 
BLOCK E – IDENTIFICATION OF IFQ TO BE TRANSFERRED 
 
 1. Indicate whether halibut or Sablefish IFQ 
 
 2. IFQ Regulatory Area 
 
 3. Number of Units 
 
 4. Numbered To and From (Serial Numbers are shown on the QS Certificate) 
 
 5. Actual Number of IFQ Pounds 
 
 6. Transferor (Seller) IFQ Permit Number 
 
 7.    Indicate Fishing Year 
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BLOCK F -- CERTIFICATION OF TRANSFEROR 
 
 1. Sign and print your name and date the application.  If completed by a representative, attach authorization.. 
 
 2. A Notary Public must Attest, affix Notary Stamp, and provide date commission expires.  The Notary 

Public cannot be the person(s) submitting this application.  
 
BLOCK G - CERTIFICATION OF TRANSFEREE 
 
 1. Sign and print your name and date the application.  If completed by a representative, attach authorization. 
 
 2. A Notary Public must Attest, affix Notary Stamp, and provide date commission expires.  The Notary 

Public cannot be the person(s) submitting this application.  
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 Revised: March 26, 2010                                                     OMB Control No. 0648-0272 
                                                 Expiration Date: 10/31/2011 
 

 

APPLICATION FOR 
EMERGENCY MEDICAL 

TRANSFER (EMT) OF IFQ 

U.S. Dept. of Commerce/NOAA 
National Marine Fisheries Service 
Restricted Access Management 
P.O. Box 21668 
Juneau, AK   99802-1668 
(800) 304-4846 toll free / 586-7202 in Juneau 
(907) 586-7354 fax 

NOTE:  A separate application must be submitted for each IFQ Emergency Medical Transfer.  Emergency 
Medical Transfers will remain in effect only for the calendar year of the transfer. 

 

BLOCK A 

Does the Transferor (Medical Condition) qualify for a hired master exception under 50 CFR 679.42(i)(1)?   YES  [   ]   NO  [   ] 

Does the Transferee (No Medical Condition) hold a Transfer Eligibility Certificate (TEC)?                            YES  [   ]  NO  [   ] 

BLOCK B – ATTACHMENTS 

Use this list to ensure your application is complete.   
Incomplete applications will not be processed.  NOTE:  faxed applications are not acceptable.  Please submit originals. 

 
 [   ] Completed, signed, and notarized application  
 
 [   ] Copy of permit or QS Certificate 
 
 [   ] Declaration from certified medical professional 
 

BLOCK C – TRANSFEROR INFORMATION (MEDICAL CONDITION) 

1.  Name: 2.  NMFS Person ID: 
 

3.  Date of Birth: 
 

4.  Permanent Business Mailing Address: 
 
 
 
 
 

5.  Temporary Business Mailing Address (see 
instructions): 
 

6.  Business Telephone No.: 

 

7.  Business Fax No.: 8.  e-mail Address (if any): 
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BLOCK D – TRANSFEREE (NO MEDICAL CONDITION) 

1.  Name: 2.  NMFS Person ID: 
 

3.  Date of Birth: 
 

4.  Permanent Business Mailing  Address: 
 
 
 
 
 
 

5.  Temporary Business Mailing Address (see instructions): 

 

 

 

6.  Business Telephone No.: 7.  Business Fax No.: 8.  E-mail Address (if any) 

 

BLOCK E – IDENTIFICATION OF IFQ TO BE TRANSFERRED 

1.  Halibut  [    ]   or   Sablefish  [    ]  2.  IFQ Regulatory Area: 
 
 

3.  Number of Units: 

4.  Numbered To and From (Serial Numbers are shown on the QS Certificate): 

 

 

 
 

5.  Actual Number of IFQ Pounds: 
 

6.  Transferor (Seller) IFQ Permit 
Number: 

7.  Fishing Year:   20______  

 
 

REQUIRED SUPPLEMENTAL INFORMATION  
YOUR APPLICATION WILL NOT BE PROCESSED UNLESS YOU PROVIDE THE FOLLOWING INFORMATION 

 

BLOCK F – TRANSFEROR SUPPLEMENTAL INFORMATION 

1.  Give the price per pound (including leases)   $ ___________________/pound of IFQ   (Price divided by IFQ pounds) 
                                                                                                                                                             Including fees 
2.  What is the total amount being paid for the IFQ in this transaction, including all fees?   ______________________ 
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BLOCK G – TRANSFEREE SUPPLEMENTAL INFORMATION 

1.  What is the primary source of financing for this transfer (check one)? 
   
 [    ]  Personal resources (cash) [    ]  AK Com. Fish & Ag. Bank [    ]  Received as a gift 
          
  [    ]  Private bank/credit union [    ]  Transferor/seller  [    ]  NMFS loan program 
      
    [    ]  Alaska Dept. Of Commerce [    ]  Processor/fishing company [    ]  Other (explain) 
 
 
 
 

2.  How was the IFQ located (check all that apply)? 
 
 [    ]  Relative [    ]  Advertisement/public notice [    ]  Broker 
 
 [    ]  Personal friend [    ]  Casual acquaintance [    ]  Other (explain) 
 
 
  

3.  What is the Buyer's relationship to the IFQ Holder (check all that apply)? 
 
  [    ]  No relationship        [    ]  Relative [   ]  Business partner 
 
 [    ]  Friend [    ]   Family member [    ]  Other (explain)  
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BLOCK H – MEDICAL DECLARATION  
(to be completed by licensed medical doctor, advanced nurse practitioner, or primary community health aid) 

1.  Name of Treating Medical Professional: 2.  Business Telephone Number: 
 

3.  Permanent Business Mailing Address: 
 

4.  Type of Medical Professional: 

[   ]  Licensed Medical Doctor 

[   ]  Advanced Nurse Practitioner 

[   ]  Primary Community Health Aide                                

5.  Description of the medical condition affecting the applicant or applicant’s family member  (attach documentation of 
the medical condition and a description of the care required): 
 

 

 

 

 

 

 

 

 

 

 

 

 

I acknowledge the requirements for receiving an Emergency Medical Transfer and certify that, to the best of my 
knowledge and belief, the information presented here is true, correct, and complete.  The medical condition 
described above would prevent the applicant from participating in the IFQ fishery or, in the case of a family 
member, require continuous care that would preclude the applicant’s participation in the IFQ fishery. 
 

 
6.  Signature of Treating Medical Professional: 
 

7.  Date: 

 
NOTE:    This application for transfer must be completed, signed, and notarized by both parties.  Failure to 
have signatures properly notarized will result in delays in the processing of this application. 
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BLOCK I –CERTIFICATION OF  TRANSFEROR (SELLER) 

Under penalties of perjury, I declare that I have examined this application, and to the best of my knowledge and belief, the 
information presented here is true, correct, and complete. 

1.  Signature of Transferor (Seller) or Authorized Agent: 
 
 

2.  Date: 
 
 
 

3.  Printed Name Transferor (Seller) or Authorized Agent  Note:  If agent, attach authorization: 
 
 
 

4.  Notary Public Signature:                        ATTEST 
 
 
 

5.  Affix Notary Stamp or Seal Here: 
 
 
 
 6.  Commission Expires: 

 
 

 
BLOCK J – CERTIFICATION OF TRANSFEREE (BUYER) 

Under penalties of perjury, I declare that I have examined this application, and to the best of my knowledge and belief, the 
information presented here is true, correct, and complete. 

1.  Signature Transferee (Buyer) or Authorized Agent: 
 
 
 
 

2.  Date:  

3.  Printed Name Transferee (Buyer) or Authorized Agent  Note:  If agent, attach authorization: 
 
 
 
 

4.  Notary Public Signature:                        ATTEST 
 
 
 

5.  Affix Notary Stamp or Seal Here: 

5.  Commission Expires: 
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INSTRUCTIONS: 
Application for 

Emergency Medical Transfer (EMT) of IFQ 
 
The requirement of 50 CFR part 679.41(c) for an individual IFQ permit holder to be aboard the vessel during fishing 
operations and to sign the IFQ landing report may be waived as described at 50 CFR part 679.41(d). An emergency 
medical transfer (EMT) may be approved if the applicant demonstrates that he or she is unable to participate in the IFQ 
fishery for which he or she holds IFQ: 
 
 ♦ Because of a severe medical condition that precludes participation; or 
 
 ♦ Because of a severe medical condition involving an immediate family member that requires the IFQ holder’s full 
time attendance. 
 
 
Eligibility. To be eligible to receive an EMT, an individual halibut or sablefish QS holder: 
 
 Must possess one or more catcher vessel IFQ permits. 
 
 Must not qualify for a hired master exception. 
 
Note: A Separate Application must be submitted for each Emergency Medical Transfer of IFQ. 
 
Please allow at least ten working days for your application to be processed.  Items will be sent by first class mail, unless 
you provide alternate instructions and include a prepaid mailer with appropriate postage or corporate account number for 
express delivery. 
 
If you need assistance in completing this application or need additional information, call Restricted Access Management 
at (800) 304-4846 (#2) or (907) 586-7202 (#2). 
 

When completed, mail or deliver the application to 
 

NMFS Alaska Region 
Restricted Access Management (RAM) 

P.O. Box 21668 
Juneau, AK  99802-1668 

or 
709 West 9th Street, Room 713 

 
Note: It is important that all blocks are completed and all necessary documents are attached.  Failure to answer any of 
the questions, provide attachments, or to have signatures notarized could result in delays in the processing of your 
application. 
 

BLOCK A 
 
Does the Transferor (Medical Condition) qualify for a hired master exception under 50 CFR 679.42(i)(1)? 
 
50 CFR §679.42(i) provides that individuals initially issued QS may hire a master to harvest their annual IFQ on a vessel 
that the QS holder has at least a 20% ownership interest in (see regulations for exceptions). If the transferor is a person 
who may hire a master to harvest their annual IFQ, the transferor is ineligible to receive an EMT. If you check “Yes,” the 
submitted EMT application will be denied. 
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Does the Transferee (No Medical Condition) hold a Transfer Eligibility Certificate (TEC)? 
 
Only a person that received QS as an Initial Issuee or that holds a Transfer Eligibility Certificate (TEC) is eligible to 
receive QS/IFQ by transfer. If you answer "No," the transferee (buyer) will need to contact RAM for instructions on 
eligibility procedures and a TEC application form. 
 

BLOCK B –  ATTACHMENTS 
 
Use this list as a guide to make sure you have included all the necessary items in the mailing of your application. This will 
ensure timely processing of your transfer application. You must attach the completed Medical Declaration and a copy of 
the IFQ permit or QS certificate to be considered for an Emergency Medical Transfer. 
 

BLOCKS C & D 
TRANSFEROR (SELLER) AND TRANSFEREE (BUYER) 

 
1. Name
 

:  Full name as it appears on QS Certificate and/or Transfer Eligibility Certificate (TEC). 

2. NMFS Person ID:  As found on QS Certificate or TEC. 
 
3. Date of Birth:  Birth date of the person. 
 
4. Permanent Business Mailing Address:  Include street or P.O. Box number, city, state, and zip code. 
 
5. Temporary Business Mailing Address:  A ddress you want the transfer documentation sent if some-

where other than to the permanent address.  I nclude s treet or P.O. Box number, c ity, s tate, and zip 
code. 

 
6-8    Business Telephone and Fax Numbers (Include the area codes), and E-mail Address (if any). 
 

BLOCK E – IDENTIFICATION OF IFQ TO BE TRANSFERRED 
 
1. Indicate whether halibut or Sablefish IFQ. 
 
2.    IFQ Regulatory Area: 
 
3.    Number of Units: 

 
4.    Range of serial numbers for IFQ to be transferred, numbered To and From (Serial Numbers are shown on 

the QS Certificate): 
 

5. Actual Number of IFQ Pounds to be transferred 
 
6. Transferor (Seller) IFQ Permit Number 
 
7. Indicate Fishing Year 
 
 

BLOCK F – TRANSFEROR SUPPLEMENTAL INFORMATION 
 
1. The price per pound of IFQ must be entered for IFQs that are being transferred under an EMT.  (To derive 

the number of dollars per unit of QS or pound of IFQ, divide the total amount paid, including fees, by the 
number of QS units or

 
 the number of IFQ pounds being transferred.) 
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2. The total amount entered should include any and all monies collected on behalf of the seller for the 
shares involved, including any fees that will be paid out to other parties for the expenses of brokering 
or assisting in the sale of these shares.  

 
 

BLOCK G – TRANSFEREE SUPPLEMENTAL INFORMATION 
 
1. Indicate the primary source of financing for this transfer (check one). 
 
2. Indicate how the IFQ was located (check all that apply). 
 
3. Indicate Buyer's relationship to the IFQ Holder (check all that apply). 
 
 

BLOCK H -- MEDICAL DECLARATION 
(Completed by licensed medical doctor, advanced nurse practitioner,  

or primary community health aide) 
 
1-3. The medical professional who conducted the medical examination must print or type their name, business 

telephone number, and permanent business mailing address. 
 
4. The medical professional who conducted the medical examination must check the box indicating 
 the medical category they fall within. 
 
5. The medical professional conducting the medical examination must provide a concise description of the 

medical condition affecting the applicant or the applicant’s family member including verification that the 
applicant is unable to participate in the IFQ fishery for which he or she holds IFQ permits during  the IFQ 
season because of the medical condition and, for an affected family member, a description of the care 
required.  The medical professional may attach the original medical report or additional information  

 if necessary. 
 
6. The medical professional who conducted the medical examination must sign and date the declaration. 
 
 

BLOCK I - CERTIFICATION OF TRANSFEROR 
 

1. Sign and print your name and date the application.  If completed by a representative, attach authorization.. 
 
2. A Notary Public must Attest, affix Notary Stamp, and provide date commission expires.  The Notary Public 

cannot be the person(s) submitting this application.  
 
 

BLOCK J - CERTIFICATION OF TRANSFEREE 
 
1. Sign and print your name and date the application.  If completed by a representative, attach authorization.. 
 
2. A Notary Public must Attest, affix Notary Stamp, and provide date commission expires.  The Notary Public 

cannot be the person(s) submitting this application.  
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___________________________________________________________________________________________  

REPORTING BURDEN STATEMENT 
 
Public reporting for this collection of information is estimated to average 2 hours per response, including the time for 
reviewing the instructions, searching the existing data sources, gathering and maintaining the data needed, and completing 
and reviewing the collection of information.  Send comments regarding this burden estimate or any other aspect of this 
collection of information, including suggestions for reducing the burden, to Assistant Regional Administrator, Sustainable 
Fisheries Division, NOAA National Marine Fisheries Service, P.O. Box 21668, Juneau, AK 99802-1668. 
 

ADDITIONAL INFORMATION 
Before completing this form please note the following: 1) Notwithstanding any other provision of law, no person is required 
to respond to, nor shall any person be subject to a penalty for failure to comply with, a collection of information, subject to 
the requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB 
Control Number;  2) This information is mandatory and is required to manage commercial fishing efforts under 50 CFR part 
679 and under section 402(a) of the Magnuson-Stevens Act (16 U.S.C. 1801, et seq.);  3) Responses to this information 
request are confidential under section 402(b) of the Magnuson-Stevens Act).  They are also confidential under NOAA 
Administrative Order 216-100, which sets forth procedures to protect confidentiality of fishery statistics. 
____________________________________________________________________________________________________ 
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16 USC SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982  
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
16 USC Sec. 773                                              
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773. Definitions 
 
As used in this subchapter the term: 
 (a) "Convention" means the Convention between the United States of America and Canada for the 
Preservation of the Halibut Fishery of the Northern Pacific Ocean and Bering Sea, signed at Ottawa, Canada 
on March 2, 1953, as amended by the Protocol Amending the Convention, signed at Washington March 29, 1979, 
and includes the     regulations promulgated thereunder. 

(b) "Commission" means the International Pacific Halibut Commission provided for by article III of 
the Convention. 

(c) "Fishery conservation zone" means the fishery conservation zone of the United States established 
by section 1811 (!1) of this title. 

(d) "Convention waters" means the maritime areas off the west coast of the United States and Canada 
described in article I of the Convention. 

(e) "Halibut" means fish of the species Hippoglossus stenolepis inhabiting Convention waters. 
    (f) "Fishing vessel" means -  
        (1) any vessel engaged in catching fish in Convention waters or in processing or transporting fish 

loaded in Convention waters; 
        (2) any vessel outfitted to engage in any activity described in paragraph (1); or 
        (3) any vessel in normal support of any vessel described in paragraph (1) or (2). 
    (g) "Secretary" means the Secretary of Commerce. 
 
(Pub. L. 97-176, Sec. 2, May 17, 1982, 96 Stat. 78; Pub. L. 102-251, title III, Sec. 302(a), Mar. 9, 1992, 
106 Stat. 64; Pub. L. 104-208, div. A, title I, Sec. 101(a) [title II, Sec. 211(b)], Sept. 30, 1996, 110 
Stat. 3009, 3009-41.) 
 
                           AMENDMENT OF SECTION                        
Pub. L. 102-251, title III, Secs. 302(a), 308, Mar. 9, 1992, 106 Stat. 64, 66, provided that, effective on 
the date on which the Agreement between the United States and the Union of Soviet Socialist Republics on 
the Maritime Boundary, signed June 1, 1990, enters into force for the United States, with authority to 
prescribe implementing regulations effective Mar. 9, 1992, but with no such regulation to be effective 
until the date on which the Agreement enters into force for the United States, section is amended by 
amending subsection (c) generally and adding subsection     (h) to read as follows: 
 
(c) "Exclusive economic zone" means the zone established by Proclamation Numbered 5030, dated March 10, 
1983. For purposes of applying this subchapter, the inner boundary of that zone is a line coterminous with 
the seaward boundary of each of the coastal States. 
 
(h) "Special areas" means the areas referred to as eastern special areas in Article 3(1) of the Agreement 
between the United States of America and the Union of Soviet Socialist Republics on the Maritime Boundary, 
signed June 1, 1990; in particular, the term refers to those areas east of the maritime boundary, as 
defined in that Agreement, that lie within 200 nautical miles of the baselines from which the breadth of 
the territorial sea of Russia is measured but beyond 200 nautical miles of the baselines from which the 
breadth of the territorial sea of the United States is measured. 
 
                            REFERENCES IN TEXT                         
Section 1811 of this title, referred to in subsec. (c), which established the fishery conservation zone, 
was amended generally by Pub. L. 99-659, title I, Sec. 101(b), Nov. 14, 1986, 100 Stat. 3706, and now 
relates to United States sovereign rights to fish and fishery management authority within the exclusive 
economic zone.       Proclamation Numbered 5030, referred to in subsec. (c), is Proc. No. 5030, Mar. 10, 
1983, 48 F.R. 10605, which is set out as a note under section 1453 of this title. 
 
                                AMENDMENTS                             
1996 - Subsec. (c). Pub. L. 104-208 made technical amendment to reference in original act which appears in 
text as reference to section 1811 of this title. 
 
                     EFFECTIVE DATE OF 1996 AMENDMENT                  
Section 101(a) [title II, Sec. 211(b)] of div. A of Pub. L. 104-208 provided that the amendment made by 
that section is effective 15 days after Oct. 11, 1996. 
 
                     EFFECTIVE DATE OF 1992 AMENDMENT                  
Section 308 of title III of Pub. L. 102-251 provided that: 
"(a) In General. - The amendment made by section 301(e)(3) [amending section 1822 of this title] takes 
effect on the date of enactment of this Act [Mar. 9, 1992], and the amendments made by the other 
provisions of this title [amending this section and     sections 773e, 1151, 1362, 1801, 1802, 1811, 1821, 
1822, 1824, 1853, 1857, 1861, 3631, and 3636 of this title and sections 1122 and 1124a of Title 33, 
Navigation and Navigable Waters], except as provided in subsection (b), shall be effective on the date on 
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which the Agreement between the United States and the Union of Soviet     Socialist Republics on the 
Maritime Boundary, signed June 1, 1990, enters into force for the United States. 
"(b) Authority To Prescribe Regulations. - The authority to prescribe regulations to implement the 
amendments made by this title shall be effective on the date of enactment of this Act [Mar. 9, 1992], but 
no such regulation may be effective until the date on which the Agreement described in subsection (a) 
enters into force for the United States." 
 
                                SHORT TITLE                             
Section 1 of Pub. L. 97-176 provided: "That this Act [enacting this subchapter and repealing subchapter 
III of this chapter] may be cited as the 'Northern Pacific Halibut Act of 1982'." 
 
-FOOTNOTE- 
    (!1) See References in Text note below. 
 
    16 USC Sec. 773a                                             
 
    TITLE 16 - CONSERVATION 
    CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
    SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
    Sec. 773a. International Pacific Halibut Commission 
 
    (a) United States Commissioners 
      The United States shall be represented on the Commission by three United States Commissioners to be 
appointed by the President and to serve at his pleasure. The Commissioners shall receive no compensation 
for their services as Commissioners. Each United States Commissioner shall be appointed for a term of 
office not to exceed 2 years, but is eligible for reappointment. Any United States Commissioner may be 
appointed for a term of less than 2 years if such appointment is necessary to ensure that the terms of 
office of not more than two Commissioners will expire in any 1     year. A vacancy among the United States 
Commissioners shall be filled by the President in the manner in which the original appointment was made, 
but any Commissioner appointed to fill a vacancy occurring before the expiration of the term for which the 
Commissioner's predecessor was appointed shall be appointed only     for the remainder of such term. Of 
the Commissioners -  

 (1) one shall be an official of the National Oceanic and Atmospheric Administration; and 
 (2) two shall be knowledgeable or experienced concerning the Northern Pacific halibut fishery; 

of these, one shall be a resident of Alaska and the other shall be a nonresident of Alaska. Of the 
three commissioners described in paragraphs (1) and (2), one shall be a voting member of the North 
Pacific Fishery Management Council. 

 (3) Commissioners shall not be considered Federal employees except for the purposes of injury 
compensation or tort claims liability as provided in section 8101 et seq. of title 5 and section 2671 
et seq. of title 28. This subsection shall take effect on the 90th day after May 17, 1982. 

    (b) Alternate United States Commissioners 
      The Secretary of State, in consultation with the Secretary, may designate from time to time 
alternate United States Commissioners to the commission. An Alternate United States Commissioner may 
exercise, at any meeting of the Commission, all powers and duties of a United States Commissioner in the 
absence of a duly designated     Commissioner for whatever reason. The number of such alternate United 
States Commissioners that may be designated for any such meeting shall be limited to the number of 
authorized United States Commissioners that will not be present. 
 
(Pub. L. 97-176, Sec. 3, May 17, 1982, 96 Stat. 78.) 
 
16 USC Sec. 773b                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773b. Acceptance or rejection of Commission recommendations 
 
      The Secretary of State, with the concurrence of the Secretary, may accept or reject, on behalf of 
the United States, recommendations made by the Commission in accordance with article III of the Convention 
and paragraphs 14 and 15 of the annex to the Convention. 
 
(Pub. L. 97-176, Sec. 4, May 17, 1982, 96 Stat. 79.) 
 
16 USC Sec. 773c                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773c. General responsibility 
 
    (a) Secretary of Commerce 
      The Secretary shall have general responsibility to carry out the Convention and this subchapter. 
    (b) Adoption of regulations; cooperation with Canadian officials  
      In fulfilling this responsibility, the Secretary -  
        (1) shall, in consultation with the Secretary of the department in which the Coast Guard is 

operating, adopt such regulations as may be necessary to carry out the purposes and objectives of the 
Convention and this subchapter; and 
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        (2) may, with the concurrence of the Secretary of State, cooperate with the duly authorized 
officials of the Government of Canada. 

    (c) Regional Fishery Management Council involvement 
      The Regional Fishery Management Council having authority for the geographic area concerned may 
develop regulations governing the United States portion of Convention waters, including limited access 
regulations, applicable to nationals or vessels of the United States, or both, which are in addition to, 
and not in conflict with regulations adopted by the Commission. Such regulations shall only be implemented 
with the approval of the Secretary, shall not discriminate between residents of different States, and 
shall be consistent with the limited entry criteria set forth in section 1853(b)(6) of this title. If it 
becomes necessary to allocate or assign halibut fishing privileges among various United States fishermen, 
such allocation shall be fair and equitable to all such fishermen, based upon the rights and obligations 
in existing Federal law, reasonably calculated to promote conservation, and carried out in such manner 
that no particular individual, corporation, or other entity acquires an excessive share of the halibut 
fishing privileges: Provided, That the Regional Council may provide for the rural coastal villages of     
Alaska the opportunity to establish a commercial halibut fishery in areas in the Bering Sea to the north 
of 56 degrees north latitude during a 3 year development period. 
 
(Pub. L. 97-176, Sec. 5, May 17, 1982, 96 Stat. 79; Pub. L. 104-208, div. A, title I, Sec. 101(a) [title 
II, Sec. 211(b)], Sept.30, 1996, 110 Stat. 3009, 3009-41.) 
 
                                AMENDMENTS                             
      1996 - Subsec. (c). Pub. L. 104-208 made technical amendment to reference in original act which 
appears in text as reference to section 1853(b)(6) of this title. 
 
                     EFFECTIVE DATE OF 1996 AMENDMENT                  
      Section 101(a) [title II, Sec. 211(b)] of div. A of Pub. L. 104-208 provided that the amendment made 
by that section is effective 15 days after Oct. 11, 1996. 
 
                           TRANSFER OF FUNCTIONS                        
      For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the 
authorities and functions of the Secretary of Transportation relating thereto, to the Department of     
Homeland Security, and for treatment of related references, see sections 468(b), 551(d), 552(d), and 557 
of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of November 25, 
2002, as modified, set out as a note under section 542 of Title 6. 
 
16 USC Sec. 773d                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773d. Cooperation of Federal agencies 
 
     Any agency of the Federal Government is authorized upon request of the Commission, to cooperate in 
the conduct of scientific and other programs, and to furnish on a reimbursable basis, facilities and 
personnel for the purposes of assisting the Commission in carrying out its duties under the Convention. 
Such agency may accept reimbursement from the Commission. 
 
(Pub. L. 97-176, Sec. 6, May 17, 1982, 96 Stat. 80.) 
 
16 USC Sec. 773e                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773e. Prohibited acts 
 
      It is unlawful -  
        (a) for any person subject to the jurisdiction of the United States -  
          (1) to violate any provision of the Convention, this subchapter or any regulation adopted under 

this subchapter; 
          (2) to refuse to permit any enforcement officer to board a fishing vessel subject to such 

person's control for purposes of conducting any search or inspection in connection with the         
enforcement of the Convention, this subchapter or any regulation adopted under this subchapter; 

          (3) to forcibly assault, resist, oppose, impede, intimidate or interfere with any enforcement 
officer in the conduct of any search or inspection described in paragraph (2); 

          (4) to resist a lawful arrest or detention for any act prohibited by this section; 
          (5) to ship, transport, offer for sale, sell, purchase, import, export or have custody, control 

or possession of, any fish taken or retained in violation of the Convention, this subchapter, or any 
regulation adopted under this subchapter; or 

          (6) to interfere with, delay or prevent, by any means, the apprehension, arrest or detention of 
another person, knowing that such person has committed any act prohibited by this section. 

        (b) for any foreign fishing vessel, and for the owner or operator of any foreign fishing vessel, 
to engage in fishing for halibut in the fishery conservation zone, unless such fishing is authorized by, 
and conducted in accordance with the Convention, this subchapter and regulations adopted under this 
subchapter. 
 
(Pub. L. 97-176, Sec. 7, May 17, 1982, 96 Stat. 80; Pub. L. 102-251, title III, Sec. 302(b), Mar. 9, 1992, 
106 Stat. 65.) 
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                        AMENDMENT OF SUBSECTION (B)                     
Pub. L. 102-251, title III, Secs. 302(b), 308, Mar. 9, 1992, 106 Stat. 65, 66, provided that, effective on 
the date on which the Agreement between the United States and the Union of Soviet Socialist Republics on 
the Maritime Boundary, signed June 1, 1990, enters into force for the United States, with authority to     
prescribe implementing regulations effective Mar. 9, 1992, but with no such regulation to be effective 
until the date on which the Agreement enters into force for the United States, subsection (b) is amended 
by substituting "exclusive economic zone or special areas" for "fishery conservation zone". 
 
                     EFFECTIVE DATE OF 1992 AMENDMENT                  
Amendment by Pub. L. 102-251 effective on date on which Agreement between United States and Union of 
Soviet Socialist Republics on the Maritime Boundary, signed June 1, 1990, enters into force for United 
States, with authority to prescribe implementing regulations effective Mar. 9, 1992, but with no such 
regulation to be effective until date on which Agreement enters into force for United States, see section 
308 of Pub. L. 102-251, set out as a note under section 773 of this title. 
 
16 USC Sec. 773f                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773f. Civil penalties 
 
    (a) Liability; continuing violations; notice; determination of amount 
      Any person who is found by the Secretary, after notice and opportunity for a hearing in accordance 
with section 554 of title 5, to have committed an act prohibited by section 773e of this title shall be 
liable to the United States for a civil penalty. The amount of the civil penalty shall not exceed $200,000 
for each violation. Each day of a continuing violation shall constitute a separate offense. The amount of 
such civil penalty shall be assessed by the Secretary, or his designee, by written notice. In     
determining the amount of such penalty, the Secretary shall take into account the nature, circumstances, 
extent, and gravity of the prohibited acts committed and, with respect to the violator, the degree of 
culpability, any history of prior offenses, and such other matters as justice may require. In assessing 
such penalty, the Secretary may also consider any information provided by the violator relating to the 
ability of the violator to pay if the information is provided to the Secretary at least 30 days prior to     
an administrative hearing. 
    (b) Judicial review 
      Any person against whom a civil penalty is assessed under subsection (a) of this section may obtain 
review thereof in the appropriate court of the United States by filing a notice of appeal in such court 
within 30 days from the date of such order and by simultaneously sending a copy of such notice by 
certified mail to the Secretary and the Attorney General. The Secretary shall promptly file in such court 
a certified copy of the record upon which such violation was found or such penalty imposed, in     
accordance with rules prescribed pursuant to section 2112 of title 28. The findings and order of the 
Secretary shall be set aside by such court if they are not found to be supported by substantial     
evidence, as provided in section 706(2) of title 5. 
    (c) Recovery of assessed penalties by Attorney General 
      If any person fails to pay an assessment of a civil penalty after it has become a final and 
unappealable order, or after the appropriate court has entered final judgment in favor of the     
Secretary, the Secretary shall refer the matter to the Attorney General of the United States, who shall 
recover the amount assessed in any appropriate district court of the United States. In such action, the 
validity and appropriateness of the final order imposing the civil penalty shall not be subject to review. 
    (d) Compromise, modification, and remission of penalties 
      The Secretary may compromise, modify, or remit, with or without conditions, any civil penalty which 
is subject to imposition or which has been imposed under this section. 
    (e) Revocation or suspension of permit 
      (1) In general 
        The Secretary may take any action described in paragraph (2) in any case in which -  
          (A) a vessel has been used in the commission of any act prohibited under section 773e of this 

title; 
          (B) the owner or operator of a vessel or any other person who has been issued or has applied for 

a permit under this subchapter has acted in violation of section 773e of this title; or 
          (C) any amount in settlement of a civil forfeiture imposed on a vessel or other property, or any 

civil penalty or criminal fine imposed on a vessel or owner or operator of a vessel or any other 
person who has been issued or has applied for a permit under any marine resource law enforced by the 
Secretary         has not been paid and is overdue. 

      (2) Permit-related actions 
        Under the circumstances described in paragraph (1) the 
      Secretary may -  
          (A) revoke any permit issued with respect to such vessel or person, with or without prejudice to 

the issuance of subsequent permits; 
          (B) suspend such permit for a period of time considered by the Secretary to be appropriate; 
          (C) deny such permit; or 
          (D) impose additional conditions and restrictions on any permit issued to or applied for by such 

vessel or person under this subchapter and, with respect to any foreign fishing vessel, on the 
approved application of the foreign nation involved and on any permit issued under that application. 

      (3) Factors to be considered 
        In imposing a sanction under this subsection, the Secretary shall take into account -  
          (A) the nature, circumstances, extent, and gravity of the prohibited acts for which the sanction 

is imposed; and 
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          (B) with respect to the violator, the degree of culpability, any history of prior offenses, and 
such other matters as justice may require. 

      (4) Transfers of ownership 
        Transfer of ownership of a vessel, a permit, or any interest in a permit, by sale or otherwise, 

shall not extinguish any permit sanction that is in effect or is pending at the time of transfer of 
ownership. Before executing the transfer of ownership of a vessel, permit, or interest in a permit, by 
sale or otherwise, the owner shall disclose in writing to the prospective transferee the existence of 
any permit sanction that will be in effect or pending with respect to the vessel, permit, or interest 
at the       time of the transfer. 

      (5) Reinstatement 
        In the case of any permit that is suspended under this subsection for nonpayment of a civil 

penalty, criminal fine, or any amount in settlement of a civil forfeiture, the Secretary shall 
reinstate the permit upon payment of the penalty, fine, or settlement amount and interest thereon at 
the prevailing rate. 

      (6) Hearing 
        No sanction shall be imposed under this subsection unless there has been prior opportunity for a 

hearing on the facts underlying the violation for which the sanction is imposed either in conjunction 
with a civil penalty proceeding under this section or otherwise. 

      (7) Permit defined 
        In this subsection, the term "permit" means any license, certificate, approval, registration, 

charter, membership, exemption, or other form of permission issued by the Commission or the Secretary, 
and includes any quota share or other transferable quota issued by the Secretary. 

 
(Pub. L. 97-176, Sec. 8, May 17, 1982, 96 Stat. 80; Pub. L. 109-479, title III, Sec. 301(a), (b), Jan. 12, 
2007, 120 Stat. 3621, 3622.) 
 
                                AMENDMENTS                             
      2007 - Subsec. (a). Pub. L. 109-479, Sec. 301(a), substituted "$200,000" for "$25,000" and 
"violator, the degree of culpability, any history of prior offenses," for "violation, the degree of     
culpability, and history of prior offenses, ability to pay," and inserted at end "In assessing such 
penalty, the Secretary may also consider any information provided by the violator relating to the     
ability of the violator to pay if the information is provided to the Secretary at least 30 days prior to 
an administrative hearing." 
      Subsec. (e). Pub. L. 109-479, Sec. 301(b), added subsec. (e). 
 
16 USC Sec. 773g                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773g. Crimes and criminal penalties 
 
    (a) Offenses 
      A person is guilty of any (!1) offense if he commits an act prohibited by section 773e(a)(2), (3), 
(4), or (6) of this title; or section 773e(b) of this title. 
 
    (b) Fines; imprisonment 
      Any offense described in subsection (a) of this section is punishable by a fine of not more than 
$200,000 or imprisonment for not more than 6 months, or both; except that if in the commission of any 
offense the person uses a dangerous weapon, engages in conduct that causes bodily injury to any officer 
authorized to enforce the provisions of this subchapter, or places any such officer in fear of imminent 
bodily injury the offense is punishable by a fine of not more than $400,000, or imprisonment for not more    
than 10 years or both. 
    (c) Federal jurisdiction 
      There is Federal jurisdiction over any offense described in this section. 
 
(Pub. L. 97-176, Sec. 9, May 17, 1982, 96 Stat. 81; Pub. L. 109-479, title III, Sec. 301(c), Jan. 12, 
2007, 120 Stat. 3623.) 
 
                                AMENDMENTS                             
      2007 - Subsec. (b). Pub. L. 109-479 substituted "$200,000" for "$50,000" and "$400,000," for 
"$100,000,". 
 
-FOOTNOTE- 
    (!1) So in original. Probably should be "an". 
 
16 USC Sec. 773h                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773h. Forfeitures 
 
    (a) Civil forfeiture proceeding 
      Any fishing vessel (including its fishing gear, furniture, appurtenances, stores, and cargo) used, 
and any fish taken or retained, in any manner, in connection with or as a result of the commission of any 
act prohibited by section 773e of this title shall be subject to forfeiture to the United States. All or 
part of such vessel may, and all such fish shall, be forfeited to the United States pursuant to a civil 
proceeding under this section. 
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    (b) United States district court jurisdiction 
      Any district court of the United States shall have jurisdiction, upon application by the Attorney 
General on behalf of the United States, to order any forfeiture authorized under subsection (a) of     
this section and any action provided for under subsection (d) of this section. 
    (c) Seizure of forfeited property 
      If a judgment is entered for the United States in a civil forfeiture proceeding under this section, 
the Attorney General may seize any property or other interest declared forfeited to the United States, 
which has not previously been seized pursuant to this subchapter or for which security has not previously 
been obtained under subsection (d) of this section. The provisions of the customs laws relating to -  
        (1) the disposition of forfeited property; 
        (2) the proceeds from the sale of forfeited property; 
        (3) the remission or mitigation of forfeitures; and 
        (4) the compromise of claims; shall apply to any forfeiture ordered, and to any case in which     

forfeiture is alleged to be authorized, under this section, unless such provisions are inconsistent 
with the purposes, policy, and provisions of this subchapter. The duties and powers imposed upon the 
Commissioner of Customs or other persons under such provisions shall, with respect to this 
subchapter, be performed by officers or other persons designated for such purpose by the Secretary. 

    (d) Bond or other security; disposal of seized fish 
      (1) Any officer authorized to serve any process in rem which is issued by a court having 

jurisdiction under section 773i(d) of this title shall -  
        (A) stay the execution of such process; or 
        (B) discharge any fish seized pursuant to such process; upon the receipt of a satisfactory bond or 

other security from any person claiming such property. Such bond or other security shall be 
conditioned upon such person delivering such property to the appropriate court upon order thereof, 
without any impairment of its value, or paying the monetary value of such property pursuant to an 
order of such court. Judgment shall be recoverable on such bond or other security against both the 
principal and any sureties in the event that any condition thereof is breached, as determined by 
such court. 

      (2) Any fish seized pursuant to this subchapter may be disposed of pursuant to the order of a court 
of competent jurisdiction or, if perishable, in a manner prescribed by regulations of the Secretary or 
the Secretary of the department in which the Coast Guard is operating. 

    (e) Presumption of violation 
      For purposes of this section, it shall be a rebuttable presumption that all fish found on board a 
fishing vessel which is seized in connection with an act prohibited by section 773e of this title were 
taken or retained in violation of the Convention and this subchapter. 
 
(Pub. L. 97-176, Sec. 10, May 17, 1982, 96 Stat. 81.) 
 
                           TRANSFER OF FUNCTIONS                        
      For transfer of functions, personnel, assets, and liabilities of the United States Customs Service 
of the Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, 
to the Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 
551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security 
Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542 of Title 6. 
      For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the 
authorities and functions of the Secretary of Transportation relating thereto, to the Department of     
Homeland Security, and for treatment of related references, see sections 468(b), 551(d), 552(d), and 557 
of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of November 25, 
2002, as modified, set out as a note under section 542 of Title 6. 
 
16 USC Sec. 773i                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773i. Administration and enforcement 
 
    (a) Secretary of Commerce and Secretary of department in which Coast Guard is operating 
      The Convention, this subchapter, and any regulation adopted under this subchapter, shall be enforced 
by the Secretary and the Secretary of the department in which the Coast Guard is operating. Such 
Secretaries may, by agreement, on a reimbursable basis or otherwise, utilize the personnel, services, 
equipment (including aircraft and vessels), and facilities of any other Federal agency, and of any State 
agency, in the performance of such duties. 
    (b) Arrest, search and inspection, seizure; execution of warrants or other process 
      Any officer who is authorized by the Secretary, the Secretary of the department in which the Coast 
Guard is operating, or the head of any Federal or State agency which has entered into an agreement     
with such Secretaries under subsection (a) of this section to enforce the Convention, this subchapter or 
any regulation adopted under this subchapter may -  
        (1) with or without a warrant or other process -  
          (A) arrest any person, if he has reasonable cause to believe that such person has committed an 

act prohibited by section 773e of this title; 
          (B) board, and search or inspect, any fishing vessel which is subject to this subchapter; 
          (C) at reasonable times enter, and search or inspect, shoreside facilities in which fish taken 

subject to this subchapter are processed, packed or held; 
          (D) seize any fishing vessel (together with its fishing gear, furniture, appurtenances, stores, 

and cargo) used or employed in, or with respect to which it reasonably appears that such vessel 
was used or employed in, an act prohibited by section 773e of this title; 

          (E) seize any fish (wherever found) taken or retained in the course of an act prohibited by 
section 773e of this title, or the proceeds of the sale of such fish; and 

          (F) seize any other evidence related to an act prohibited by section 773e of this title; 
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        (2) execute any warrant or other process issued by any court of competent jurisdiction; and 
        (3) exercise any other lawful authority. 
    (c) Citation of owner or operator of offending vessel 
      If any officer authorized to enforce this subchapter (as provided for in this section) finds that a 
fishing vessel is operating or has been operated in the commission of an act prohibited by section     
773e of this title, such officer may, in accordance with regulations issued jointly by the Secretary and 
the Secretary of the department in which the Coast Guard is operating, issue a citation to the owner or 
operator of such vessel in lieu of proceeding under subsection (b) of this section. If a permit has     
been issued pursuant to this subchapter for such vessel, such officer shall note the issuance of any 
citation under this subsection, including the date thereof and the reason therefor, on the permit. The 
Secretary shall maintain a record of all citations issued pursuant to this subsection. 
    (d) United States district court jurisdiction 
      The district courts of the United States shall have exclusive jurisdiction over any case or 
controversy arising under this subchapter. Any such court may, at any time -  
        (1) enter restraining orders or prohibitions; 
        (2) issue warrants, process in rem or other process; 
        (3) prescribe and accept satisfactory bonds or other security; 
      and 
        (4) take such other actions as are in the interest of justice. 
    (e) Witnesses; records and files 
      When requested by the appropriate authorities of Canada, officers or employees of the Coast Guard, 
the National Oceanic and Atmospheric Administration or any other agency of the United States may be 
directed to attend as a witness, and to produce such available records and files or duly certified copies 
thereof as may be necessary for the prosecution in Canada of any violation of the Convention or any 
Canadian law relating to the enforcement thereof. 
    (f) Investigations by Secretary of Commerce; powers; process 
      (1) In cooperation with such other agencies as may be appropriate, the Secretary may conduct or 

cause to be conducted such law enforcement investigations as are deemed necessary to carry out the 
purposes of this subchapter. 

      (2) For the purpose of all investigations which, in the opinion of the Secretary, are necessary and 
proper for the enforcement of this subchapter, the Secretary or any officer designated by him is     
empowered to administer oaths and affirmations, subpena witnesses, take evidence, and require the 
production of any books, papers, or other documents which the Secretary deems relevant or material to     
the inquiry. Such attendance of witnesses and the production of such documentary evidence may be 
required from any place in the United States at any designated place or hearing. 

      (3) Process of the Secretary may be served by anyone duly authorized by him either -  
        (A) by delivering a copy thereof to the individual to be served, or to a member of the partnership 

to be served, or the president, secretary, or other executive officer or a director of the 
corporation to be served; or the agent designated for service of process; 

        (B) by leaving a copy thereof at the residence or the principal 
      office or place of business of such individual, partnership, or 
      corporation; or 
        (C) by mailing a copy thereof by registered or certified mail addressed to such individual, 

partnership, or corporation at his or its residence or principal office or place of business. The      
verified return by the individual so serving such complaint, order, or other process setting forth 
the manner of service shall be proof of same, and the returned post office receipt for such 
complaint, order, or other process mailed by registered or certified mail shall be proof of the 
service of the same. 

 
(Pub. L. 97-176, Sec. 11, May 17, 1982, 96 Stat. 82.) 
 
                           TRANSFER OF FUNCTIONS                        
      For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the 
authorities and functions of the Secretary of Transportation relating thereto, to the Department of     
Homeland Security, and for treatment of related references, see sections 468(b), 551(d), 552(d), and 557 
of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of November 25, 
2002, as modified, set out as a note under section 542 of Title 6. 
 
16 USC Sec. 773j                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773j. Authorization of appropriations 
 
      There is hereby authorized to be appropriated for fiscal year 1983 and beyond, such sums as may be 
necessary for carrying out the Convention and this subchapter, including -  
        (a) necessary travel expenses of the United States Commissioners or alternate Commissioners; and 
        (b) the United States share of the joint expenses of the Commission: Provided, That the 
Commissioners shall not, with respect to commitments concerning the United States share of the joint 
expenses of the Commission, be subject to section 262(b) (!1) of title 22 insofar as it limits the 
authority of United States representatives to international organizations with respect to such 
commitments. 
 
(Pub. L. 97-176, Sec. 12, May 17, 1982, 96 Stat. 84.) 
 
-FOOTNOTE- 
    (!1) So in original. Probably should be section "262b". 
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16 USC Sec. 773k                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773k. Location of office space and other facilities on or near University of Washington campus in 
State of Washington 
 
      There are hereby authorized to be appropriated such sums as may be necessary for the Secretary of 
State to provide for fiscal year 1983 and beyond, by contract, grant, or otherwise, facilities for     
office and any other necessary space for the Commission. Such facilities shall be located on or near the 
campus of the University of Washington in the State of Washington and shall be provided without regard to 
the cost-sharing provisions in the Convention. 
 
(Pub. L. 97-176, Sec. 13, May 17, 1982, 96 Stat. 84.) 
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SEC. 2.      FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801 
 

(a)  FINDINGS.—The Congress finds and declares the following:  
 

(1) The fish off the coasts of the United States, the highly migratory species of the high 
seas, the species which dwell on or in the Continental Shelf appertaining to the United 
States, and the anadromous species which spawn in United States rivers or estuaries, 
constitute valuable and renewable natural resources.  These fishery resources contribute to 
the food supply, economy, and health of the Nation and provide recreational opportunities.  

 
104-297 

(2) Certain stocks of fish have declined to the point where their survival is threatened, 
and other stocks of fish have been so substantially reduced in number that they could 
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the 
inadequacy of fishery resource conservation and management practices and controls, or (C) 
direct and indirect habitat losses which have resulted in a diminished capacity to support 
existing fishing levels.  

 
(3) Commercial and recreational fishing constitutes a major source of employment and 

contributes significantly to the economy of the Nation.  Many coastal areas are dependent 
upon fishing and related activities, and their economies have been badly damaged by the 
overfishing of fishery resources at an ever-increasing rate over the past decade.  The 
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have 
contributed to such damage, interfered with domestic fishing efforts, and caused destruction 
of the fishing gear of United States fishermen.  

 
(4) International fishery agreements have not been effective in preventing or terminating 

the overfishing of these valuable fishery resources.  There is danger that irreversible effects 
from overfishing will take place before an effective international agreement on fishery 
management jurisdiction can be negotiated, signed, ratified, and implemented.  

 
(5) Fishery resources are finite but renewable.  If placed under sound management before 

overfishing has caused irreversible effects, the fisheries can be conserved and maintained so 
as to provide optimum yields on a continuing basis.  

 
104-297 

(6) A national program for the conservation and management of the fishery resources of 
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure 
conservation, to facilitate long-term protection of essential fish habitats, and to realize the 
full potential of the Nation's fishery resources.  

 
95-354 

(7) A national program for the development of fisheries which are underutilized or not 
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary 
to assure that our citizens benefit from the employment, food supply, and revenue which 
could be generated thereby.  



16 U.S.C. 1801 
MSA § 2 
 

 2

101-627 
(8) The collection of reliable data is essential to the effective conservation, management, 

and scientific understanding of the fishery resources of the United States.  
 
104-297 

(9) One of the greatest long-term threats to the viability of commercial and recreational 
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats.  Habitat 
considerations should receive increased attention for the conservation and management of 
fishery resources of the United States. 

 
104-297 

(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and 
geographical circumstances which make fisheries resources important in sustaining their 
economic growth. 

 
109-479 

(11) A number of the Fishery Management Councils have demonstrated significant 
progress in integrating ecosystem considerations in fisheries management using the existing 
authorities provided under this Act. 

 
109-479 

(12) International cooperation is necessary to address illegal, unreported, and unregulated 
fishing and other fishing practices which may harm the sustainability of living marine 
resources and disadvantage the United States fishing industry. 

 
(b)  PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—  
 
99-659, 101-627, 102-251 

(1) to take immediate action to conserve and manage the fishery resources found off the 
coasts of the United States, and the anadromous species and Continental Shelf fishery 
resources of the United States, by exercising (A) sovereign rights for the purposes of 
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone 
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive 
fishery management authority beyond the exclusive economic zone over such anadromous 
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;  

 
(2) to support and encourage the implementation and enforcement of international fishery 

agreements for the conservation and management of highly migratory species, and to 
encourage the negotiation and implementation of additional such agreements as necessary;  

 
104-297 

(3) to promote domestic commercial and recreational fishing under sound conservation 
and management principles, including the promotion of catch and release programs in 
recreational fishing;  
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(4) to provide for the preparation and implementation, in accordance with national 
standards, of fishery management plans which will achieve and maintain, on a continuing 
basis, the optimum yield from each fishery;  

 
101-627 

(5) to establish Regional Fishery Management Councils to exercise sound judgment in 
the stewardship of fishery resources through the preparation, monitoring, and revision of 
such plans under circumstances (A) which will enable the States, the fishing industry, 
consumer and environmental organizations, and other interested persons to participate in, 
and advise on, the establishment and administration of such plans, and (B) which take into 
account the social and economic needs of the States; 

 
95-354, 96-561, 104-297 

(6) to encourage the development by the United States fishing industry of fisheries which 
are currently underutilized or not utilized by United States fishermen, including bottom fish 
off Alaska, and to that end, to ensure that optimum yield determinations promote such 
development in a non-wasteful manner; and 

 
104-297 

(7) to promote the protection of essential fish habitat in the review of projects conducted 
under Federal permits, licenses, or other authorities that affect or have the potential to affect 
such habitat. 

  
(c)  POLICY.—It is further declared to be the policy of the Congress in this Act—  

 
(1) to maintain without change the existing territorial or other ocean jurisdiction of the 

United States for all purposes other than the conservation and management of fishery 
resources, as provided for in this Act;  

 
(2) to authorize no impediment to, or interference with, recognized legitimate uses of the 

high seas, except as necessary for the conservation and management of fishery resources, as 
provided for in this Act;  

 
101-627, 104-297 

(3) to assure that the national fishery conservation and management program utilizes, and 
is based upon, the best scientific information available; involves, and is responsive to the 
needs of, interested and affected States and citizens; considers efficiency; draws upon 
Federal, State, and academic capabilities in carrying out research, administration, 
management, and enforcement; considers the effects of fishing on immature fish and 
encourages development of practical measures that minimize bycatch and avoid unnecessary 
waste of fish; and is workable and effective;  
 

(4) to permit foreign fishing consistent with the provisions of this Act;  
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99-659, 101-627 
(5) to support and encourage active United States efforts to obtain internationally 

acceptable agreements which provide for effective conservation and management of fishery 
resources, and to secure agreements to regulate fishing by vessels or persons beyond the 
exclusive economic zones of any nation; 

 
101-627 

(6) to foster and maintain the diversity of fisheries in the United States; and 
 
104-297 

(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including 
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be 
explored, developed, conserved, and managed for the benefit of the people of such area and 
of the United States. 

 
 
 
SEC. 3.      DEFINITIONS                                                                         16 U.S.C. 1802 
 
As used in this Act, unless the context otherwise requires—  
 

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine 
waters of the United States and which migrate to ocean waters.  
 
104-297 

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or 
kept for personal use, and includes economic discards and regulatory discards.  Such term does 
not include fish released alive under a recreational catch and release fishery management 
program. 
 
104-297 

(3) The term "charter fishing" means fishing from a vessel carrying a passenger for hire (as 
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational 
fishing. 
 
104-297 

(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole 
or in part, are intended to enter commerce or enter commerce through sale, barter or trade. 
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Title 50: Wildlife and Fisheries 
PART 300—INTERNATIONAL FISHERIES REGULATIONS  
Subpart E—Pacific Halibut Fisheries 
Authority:   16 U.S.C. 773–773k.  

§ 300.60   Purpose and scope. 

This subpart implements the North Pacific Halibut Act of 1982 (Act) and is intended to supplement, not conflict with, the annual fishery management measures adopted by the 
International Pacific Halibut Commission (Commission) under the Convention between the United States and Canada for the Preservation of the Halibut Fishery of the 
Northern Pacific Ocean and Bering Sea (Convention). 

§ 300.61   Definitions. 

In addition to the terms defined in §300.2 and those in the Act and the Convention, the terms used in this subpart have the following meanings. If a term is defined differently 
in §300.2, the Act, or the Convention, the definition in this section shall apply. 

Alaska Native tribe means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a Federally recognized Alaska Native tribe that has 
customary and traditional use of halibut and that is listed in §300.65(g)(2) of this part. 

Area 2A includes all waters off the States of California, Oregon, and Washington. 

Area 2C includes all waters off Alaska that are east of a line running 340° true from Cape Spencer Light (58° 11' 54" N. lat., 136° 38' 24" W. long.) and south and east of a line 
running 205° true from said light. 

Area 3A means all waters between Area 2C and a line extending from the most northerly point on Cape Aklek (57°41'15" N. latitude, 155°35'00" W. longitude) to Cape Ikolik 
(57°17'17" N. latitude, 154°47'18" W. longitude), then along the Kodiak Island coastline to Cape Trinity (56°44'50" N. latitude, 154°08'44" W. longitude), then 140° true. 

Charter halibut permit means a permit issued by the National Marine Fisheries Service pursuant to §300.67. 

Charter vessel angler , for purposes of §§300.65(d), 300.66, and 300.67, means a person, paying or non-paying, using the services of a charter vessel guide. 

Charter vessel fishing trip , for purposes of §§300.65(d), 300.66, and 300.67, means the time period between the first deployment of fishing gear into the water from a vessel 
after any charter vessel angler is onboard and the offloading of one or more charter vessel anglers or any halibut from that vessel. 

Charter vessel guide , for purposes of §§300.65(d), 300.66 and 300.67, means a person who holds an annual sport guide license issued by the Alaska Department of Fish 
and Game, or a person who provides sport fishing guide services. 

Charter vessel operator, for purposes of §300.65(d), means the person in control of the vessel during a charter vessel fishing trip. 

Chiniak Bay means all waters bounded by the shoreline and straight lines connecting the coordinates in the order listed: 

(1) North from Cape Chiniak (57°37.22' N. lat., 152°9.36' W. long.); 

(2) To Buoy #1 at Williams Reef (57°50.36' N. lat., 152°8.82' W. long.); 

(3) To East Cape on Spruce Island (57°54.89' N. lat., 152°19.45' W. long.); 

(4) To Termination Point on Kodiak Island (57°51.31' N. lat., 152°24.01' W. long.); and 

(5) Connecting to a line running counterclockwise along the shoreline of Kodiak Island to Cape Chiniak (57°37.22' N. lat., 152°9.36' W. long.). 

Commercial fishing means fishing, the resulting catch of which either is, or is intended to be, sold or bartered but does not include subsistence fishing. 

Commission means the International Pacific Halibut Commission. 

Commission regulatory area means an area defined by the Commission for purposes of the Convention identified in 50 CFR 300.60 and prescribed in the annual 
management measures published pursuant to 50 CFR 300.62. 

Community charter halibut permit means a permit issued by NMFS to a Community Quota Entity pursuant to §300.67. 

Crew member , for purposes of §§300.65(d), and 300.67, means an assistant, deckhand, or similar person who works directly under the supervision of, and on the same 
vessel as, a charter vessel guide or operator of a vessel with one or more charter vessel anglers on board. 

Customary trade means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, the non-commercial exchange of subsistence halibut for 
anything other than items of significant value. 

Fishing means the taking, harvesting, or catching of fish, or any activity that can reasonably be expected to result in the taking, harvesting, or catching of fish, including 
specifically the deployment of any amount or component part of setline gear anywhere in the maritime area. 

Guideline harvest level (GHL) means the level of allowable halibut harvest by the charter vessel fishery. 

Halibut harvest means the catching and retaining of any halibut. 

Head-on length means a straight line measurement passing over the pectoral fin from the tip of the lower jaw with the mouth closed to the extreme end of the middle of the 
tail. 

Individual Fishing Quota (IFQ), for purposes of this subpart, means the annual catch limit of halibut that may be harvested by a person who is lawfully allocated a harvest 
privilege for a specific portion of the TAC of halibut. 

IFQ fishing trip, for purposes of the subpart, means the period beginning when a vessel operator commences harvesting IFQ halibut and ending when the vessel operator 
lands any species. 

IFQ halibut means any halibut that is harvested with setline or other hook and line gear while commercial fishing in any IFQ regulatory area defined at §679.2 of this title. 

Military charter halibut permit means a permit issued by NMFS to a United States Military Morale, Welfare and Recreation Program pursuant to §300.67. 

Overall length of a vessel means the horizontal distance, rounded to the nearest ft/meter, between the foremost part of the stem and the aftermost part of the stern (excluding 
bowsprits, rudders, outboard motor brackets, and similar fittings or attachments). 

Person includes an individual, corporation, firm, or association. 

Power hauling means using electrically, hydraulically, or mechanically powered devices or attachments or other assisting devises or attachments to deploy and retrieve fishing 
gear. Power hauling does not include the use of hand power, a hand powered crank, a fishing rod, a downrigger, or a hand troll gurdy. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=72908f2aa6fa6689514e82d046678b1c;rgn=div5;view=text;node=50%3A7.0.2.11.1;idno=50;cc=ecfr
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Rural means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a community of Alaska listed at §300.65(g)(1) or an area of Alaska 
described at §300.65(g)(3) in which the non-commercial, customary, and traditional use of fish and game for personal or family consumption is a principal characteristic of the 
economy or area and in which there is a long-term, customary, and traditional use of halibut. 

Rural resident means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska: 

(1) An individual domiciled in a rural community listed in the table at §300.65(g)(1) and who has maintained a domicile in rural communities listed in the table at §300.65(g)(1), 
or in rural areas described at §300.65(g)(3), for the 12 consecutive months immediately preceding the time when the assertion of residence is made, and who is not claiming 
residency in another state, territory, or country; or 

(2) An individual domiciled in a rural area described at §300.65(g)(3) and who has maintained a domicile in rural areas described at §300.65(g)(3), or in rural communities 
listed in the table at §300.65(g)(1), for the 12 consecutive months immediately preceding the time when the assertion of residence is made, and who is not claiming residency 
in another state, territory, or country. 

Setline gear means one or more stationary, buoyed, and anchored lines with hooks attached. 

Sport fishing means: 

(1) In regulatory area 2A, all fishing other than commercial fishing and treaty Indian ceremonial and subsistence fishing; and 

(2) In waters in and off Alaska, all fishing other than commercial fishing and subsistence fishing. 

Sport fishing guide services, for purposes of §§300.65(d) and 300.67, means assistance, for compensation, to a person who is sport fishing, to take or attempt to take fish by 
being onboard a vessel with such person during any part of a charter vessel fishing trip. Sport fishing guide services do not include services provided by a crew member. 

Subarea 2A–1 includes all U.S. waters off the coast of Washington that are north of 46°53'18" N. lat. and east of 125°44'00" W. long., and all inland marine waters of 
Washington. 

Subsistence means, with respect to waters in and off Alaska, the non-commercial, long-term, customary and traditional use of halibut. 

Subsistence halibut means halibut caught by a rural resident or a member of an Alaska Native tribe for direct personal or family consumption as food, sharing for personal or 
family consumption as food, or customary trade. 

Subsistence halibut registration certificate (SHARC) means documentation, issued by NMFS, of the registration required at §300.65(i). 

Treaty Indian tribes means the Hoh, Jamestown S'Klallam, Lower Elwha S'Klallam, Lummi, Makah, Port Gamble S'Klallam, Quileute, Quinault, Skokomish, Suquamish, 
Swinomish, Tulalip, and Nooksack tribes. 

Valid, with respect to a charter halibut permit for purposes of §§300.66 and 300.67, means the charter halibut permit that is currently in effect. 

[61 FR 35550, July 5, 1996, as amended at 64 FR 52469, Sept. 29, 1999; 68 FR 18156, Apr. 15, 2003; 68 FR 47264, Aug. 8, 2003; 72 FR 30727, June 4, 2007; 72 FR 67669, 
Nov. 30, 2007; 73 FR 30523, May 28, 2008; 73 FR 52797, Sept. 11, 2008; 73 FR 54939, Sept. 24, 2008; 74 FR 11697, March 19, 2009; 74 FR 21227, May 6, 2009; 74 FR 
57109, Nov. 4, 2009; 75 FR 599, Jan. 5, 2010] 

§ 300.62   Annual management measures. 

Annual management measures may be added and modified through adoption by the Commission and publication in the Federal Register by the Assistant Administrator, with 
immediate regulatory effect. Such measures may include, inter alia, provisions governing: Licensing of vessels, inseason actions, regulatory areas, fishing periods, closed 
periods, closed areas, catch limits (quotas), fishing period limits, size limits, careful release of halibut, vessel clearances, logs, receipt and possession of halibut, fishing gear, 
retention of tagged halibut, supervision of unloading and weighing, and sport fishing for halibut. The Assistant Administrator will publish the Commission's regulations setting 
forth annual management measures in the Federal Register by March 15 each year. Annual management measures may be adjusted inseason by the Commission. 

§ 300.63   Catch sharing plan and domestic management measures in Area 2A. 

Link to an amendment published at 75 FR 13041, Mar. 18, 2010. 

(a) A catch sharing plan (CSP) may be developed by the Pacific Fishery Management Council and approved by NMFS for portions of the fishery. Any approved CSP may be 
obtained from the Administrator, Northwest Region, NMFS. 

(b)(1) Each year, before January 1, NMFS will publish a proposal to govern the recreational fishery under the CSP for the following year and will seek public comment. The 
comment period will extend until after the Commission's annual meeting, so the public will have the opportunity to consider the final area 2A total allowable catch (TAC) before 
submitting comments. After the Commission's annual meeting and review of public comments, NMFS will publish in the Federal Register the final rule governing sport fishing 
in area 2A. Annual management measures may be adjusted inseason by NMFS. 

(2) A portion of the commercial TAC is allocated as incidental catch in the salmon troll fishery in Area 2A. Each year the landing restrictions necessary to keep the fishery 
within its allocation will be recommended by the Pacific Fishery Management Council at its spring meetings, and will be published in the Federal Register along with the 
annual salmon management measures. 

(3) A portion of the Area 2A Washington recreational TAC is allocated as incidental catch in the primary directed longline sablefish fishery north of 46°53.30' N. lat, (Pt. 
Chehalis, Washington), which is regulated under 50 CFR 660.372. This fishing opportunity is only available in years in which the Area 2A TAC is greater than 900,000 lb 
(408.2 mt,) provided that a minimum of 10,000 lb (4.5 mt) is available above a Washington recreational TAC of 214,100 lb (97.1 mt). Each year that this harvest is available, 
the landing restrictions necessary to keep this fishery within its allocation will be recommended by the Pacific Fishery Management Council at its spring meetings, and will be 
published in the Federal Register. These restrictions will be designed to ensure the halibut harvest is incidental to the sablefish harvest and will be based on the amounts of 
halibut and sablefish available to this fishery, and other pertinent factors. The restrictions may include catch or landing ratios, landing limits, or other means to control the rate 
of halibut landings. 

(i) In years when this incidental harvest of halibut in the directed sablefish fishery north of 46°53.30' N. lat. is allowed, it is allowed only for vessels using longline gear that are 
registered to groundfish limited entry permits with sablefish endorsements and that possess the appropriate incidental halibut harvest license issued by the Commission. 

(ii) It is unlawful for any person to possess, land or purchase halibut south of 46°53.30' N. lat. that were taken and retained as incidental catch authorized by this section in the 
directed longline sablefish fishery. 

(4) The commercial longline fishery in area 2A is governed by the annual management measures published pursuant to §§300.62 and 300.63. 

(5) The treaty Indian fishery is governed by §300.64 and tribal regulations. The annual quota for the fishery will be announced with the Commission regulations under §300.62 

(c) Flexible Inseason Management Provisions for Sport Halibut Fisheries in Area 2A. (1) The Regional Administrator, NMFS Northwest Region, after consultation with the 
Chairman of the Pacific Fishery Management Council, the Commission Executive Director, and the Fisheries Director(s) of the affected state(s), or their designees, is 
authorized to modify regulations during the season after making the following determinations: 

(i) The action is necessary to allow allocation objectives to be met. 

(ii) The action will not result in exceeding the catch limit for the area. 

(iii) If any of the sport fishery subareas north of Cape Falcon, Oregon are not projected to utilize their respective quotas by September 30, NMFS may take inseason action to 
transfer any projected unused quota to another Washington sport subarea. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=72908f2aa6fa6689514e82d046678b1c;rgn=div2;view=text;node=20100318%3A1.50;idno=50;cc=ecfr;start=1;size=25
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(iv) If any of the sport fishery subareas south of Leadbetter Point, Washington, are not projected to utilize their respective quotas by their season ending dates, NMFS may 
take inseason action to transfer any projected unused quota to another Oregon sport subarea. 

(2) Flexible inseason management provisions include, but are not limited to, the following: 

(i) Modification of sport fishing periods; 

(ii) Modification of sport fishing bag limits; 

(iii) Modification of sport fishing size limits; 

(iv) Modification of sport fishing days per calendar week; and 

(v) Modification of subarea quotas. 

(3) Notice procedures. (i) Actions taken under this section will be published in the Federal Register. 

(ii) Actual notice of inseason management actions will be provided by a telephone hotline administered by the Northwest Region, NMFS, at 206–526–6667 or 800–662–9825 
(May through October) and by U.S. Coast Guard broadcasts. These broadcasts are announced on Channel 16 VHF–FM and 2182 kHz at frequent intervals. The 
announcements designate the channel or frequency over which the notice to mariners will be immediately broadcast. Since provisions of these regulations may be altered by 
inseason actions, sport fishers should monitor either the telephone hotline or U.S. Coast Guard broadcasts for current information for the area in which they are fishing. 

(4) Effective dates. (i) Any action issued under this section is effective on the date specified in the publication or at the time that the action is filed for public inspection with the 
Office of the Federal Register, whichever is later. 

(ii) If time allows, NMFS will invite public comment prior to the effective date of any inseason action filed with the Federal Register. If the Regional Administrator determines, 
for good cause, that an inseason action must be filed without affording a prior opportunity for public comment, public comments will be received for a period of 15 days after 
publication of the action in the Federal Register. 

(iii) Any inseason action issued under this section will remain in effect until the stated expiration date or until rescinded, modified, or superseded. However, no inseason action 
has any effect beyond the end of the calendar year in which it is issued. 

(5) Availability of data. The Regional Administrator will compile, in aggregate form, all data and other information relevant to the action being taken and will make them 
available for public review during normal office hours at the Northwest Regional Office, NMFS, Sustainable Fisheries Division, 7600 Sand Point Way NE, Seattle, Washington. 

(d) Fishery Election in Area 2A. (1) A vessel that fishes in Area 2A may participate in only one of the following three fisheries in Area 2A: 

(i) The sport fishery under Section 24 of the annual domestic management measures and IPHC regulations; 

(ii) The commercial directed fishery for halibut during the fishing period(s) established in section 8 of the annual domestic management measures and IPHC regulations and/or 
the incidental retention of halibut during the primary sablefish fishery described at 50 CFR 660.372; or 

(iii) The incidental catch fishery during the salmon troll fishery as authorized in section 8 of the annual domestic management measures and IPHC regulations. 

(2) No person shall fish for halibut in the sport fishery in Area 2A under section 24 of the annual domestic management measures and IPHC regulations from a vessel that has 
been used during the same calendar year for commercial halibut fishing in Area 2A or that has been issued a permit for the same calendar year for the commercial halibut 
fishery in Area 2A. 

(3) No person shall fish for halibut in the directed commercial halibut fishery during the fishing periods established in section 8 of the annual domestic management measures 
and IPHC regulations and/or retain halibut incidentally taken in the primary sablefish fishery in Area 2A from a vessel that has been used during the same calendar year for 
the incidental catch fishery during the salmon troll fishery as authorized in Section 8 of the annual domestic management measures and IPHC regulations. 

(4) No person shall fish for halibut in the directed commercial halibut fishery and/or retain halibut incidentally taken in the primary sablefish fishery in Area 2A from a vessel 
that, during the same calendar year, has been used in the sport halibut fishery in Area 2A or that is licensed for the sport charter halibut fishery in Area 2A. 

(5) No person shall retain halibut in the salmon troll fishery in Area 2A as authorized under section 8 of the annual domestic management measures and IPHC regulations 
taken on a vessel that, during the same calendar year, has been used in the sport halibut fishery in Area 2A, or that is licensed for the sport charter halibut fishery in Area 2A. 

(6) No person shall retain halibut in the salmon troll fishery in Area 2A as authorized under section 8 of the annual domestic management measures and IPHC regulations 
taken on a vessel that, during the same calendar year, has been used in the directed commercial halibut fishery during the fishing periods established in Section 8 of the 
annual domestic management measures and IPHC regulations and/or retained halibut incidentally taken in the primary sablefish fishery for Area 2A or that is licensed to 
participate in these commercial fisheries during the fishing periods established in Section 8 of the annual domestic management measures and IPHC regulations in Area 2A. 

(e) Area 2A Non-Treaty Commercial Fishery Closed Areas. (1) Non-treaty commercial vessels operating in the directed commercial fishery for halibut in Area 2A are required 
to fish outside of a closed area, known as the Rockfish Conservation Area (RCA), that extends along the coast from the U.S./Canada border south to 40°10' N. lat. Between 
the U.S./Canada border and 46°16' N. lat., the eastern boundary of the RCA is the shoreline. Between 46°16' N. lat. and 40°10' N. lat., the RCA is defined along an eastern 
boundary approximating the 30–fm (55–m) depth contour. Coordinates for the 30–fm (55–m) boundary are listed at §300.63 (f). Between the U.S./Canada border and 40°10' 
N. lat., the RCA is defined along a western boundary approximating the 100–fm (183–m) depth contour. Coordinates for the 100–fm (183–m) boundary are listed at §300.63 
(g). 

(2) Non-treaty commercial vessels operating in the incidental catch fishery during the sablefish fishery north of Pt. Chehalis, Washington, in Area 2A are required to fish 
outside of a closed area. Under Pacific Coast groundfish regulations at 50 CFR 660.382, fishing with limited entry fixed gear is prohibited within the North Coast Commercial 
Yelloweye Rockfish Conservation Area (YRCA). It is unlawful to take and retain, possess, or land halibut taken with limited entry fixed gear within the North Coast Commercial 
YRCA. The North Coast Commercial YRCA is an area off the northern Washington coast, overlapping the northern part of North Coast Recreational YRCA, and is defined by 
straight lines connecting latitude and longitude coordinates. Coordinates for the North Coast Commercial YRCA are specified in groundfish regulations at 50 CFR 660.390. 

(3) Non-treaty commercial vessels operating in the incidental catch fishery during the salmon troll fishery in Area 2A are required to fish outside of a closed area. Under the 
Pacific Coast groundfish regulations at 50 CFR 660.383, fishing with salmon troll gear is prohibited within the Salmon Troll YRCA. It is unlawful for commercial salmon troll 
vessels to take and retain, possess, or land fish within the Salmon Troll YRCA. The Salmon Troll YRCA is an area off the northern Washington coast and is defined by straight 
lines connecting latitude and longitude coordinates. Coordinates for the Salmon Troll YRCA are specified in groundfish regulations at 50 CFR 660.390 and in salmon 
regulations at 50 CFR 660.405. 

(f) The 30–fm (55–m) depth contour between 46°16' N. lat. and 40°10' N. lat. is defined by straight lines connecting all of the following points in the order stated: 

(1) 46°16.00' N. lat., 124°13.05' W. long.; 

(2) 46°16.00' N. lat., 124°13.04' W. long.; 

(3) 46°07.00' N. lat., 124°07.01' W. long.; 

(4) 45°55.95' N. lat., 124°02.23' W. long.; 

(5) 45°54.53' N. lat., 124°02.57' W. long.; 

(6) 45°50.65' N. lat., 124°01.62' W. long.; 

(7) 45°48.20' N. lat., 124°02.16' W. long.; 

(8) 45°46.00' N. lat., 124°01.86' W. long.; 
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(9) 45°43.46' N. lat., 124°01.28' W. long.; 

(10) 45°40.48' N. lat., 124°01.03' W. long.; 

(11) 45°39.04' N. lat., 124°01.68' W. long.; 

(12) 45°35.48' N. lat., 124°01.90' W. long.; 

(13) 45°29.81' N. lat., 124°02.45' W. long.; 

(14) 45°27.97' N. lat., 124°01.90' W. long.; 

(15) 45°27.22' N. lat., 124°02.66' W. long.; 

(16) 45°24.20' N. lat., 124°02.94' W. long.; 

(17) 45°20.60' N. lat., 124°01.74' W. long.; 

(18) 45°20.25' N. lat., 124°01.85' W. long.; 

(19) 45°16.44' N. lat., 124°03.22' W. long.; 

(20) 45°13.63' N. lat., 124°02.69' W. long.; 

(21) 45°11.05' N. lat., 124°03.59' W. long.; 

(22) 45°08.55' N. lat., 124°03.47' W. long.; 

(23) 45°02.81' N. lat., 124°04.64' W. long.; 

(24) 44°58.06' N. lat., 124°05.03' W. long.; 

(25) 44°53.97' N. lat., 124°06.92' W. long.; 

(26) 44°48.89' N. lat., 124°07.04' W. long.; 

(27) 44°46.94' N. lat., 124°08.25' W. long.; 

(28) 44°42.72' N. lat., 124°08.98' W. long.; 

(29) 44°38.16' N. lat., 124°11.48' W. long.; 

(30) 44°33.38' N. lat., 124°11.54' W. long.; 

(31) 44°28.51' N. lat., 124°12.04' W. long.; 

(32) 44°27.65' N. lat., 124°12.56' W. long.; 

(33) 44°19.67' N. lat., 124°12.37' W. long.; 

(34) 44°10.79' N. lat., 124°12.22' W. long.; 

(35) 44°09.22' N. lat., 124°12.28' W. long.; 

(36) 44°08.30' N. lat., 124°12.30' W. long.; 

(37) 44°00.22' N. lat., 124°12.80' W. long.; 

(38) 43°51.56' N. lat., 124°13.18' W. long.; 

(39) 43°44.26' N. lat., 124°14.50' W. long.; 

(40) 43°33.82' N. lat., 124°16.28' W. long.; 

(41) 43°28.66' N. lat., 124°18.72' W. long.; 

(42) 43°23.12' N. lat., 124°24.04' W. long.; 

(43) 43°20.83' N. lat., 124°25.67' W. long.; 

(44) 43°20.48' N. lat., 124°25.90' W. long.; 

(45) 43°16.41' N. lat., 124°27.52' W. long.; 

(46) 43°14.23' N. lat., 124°29.28' W. long.; 

(47) 43°14.03' N. lat., 124°28.31' W. long.; 

(48) 43°11.92' N. lat., 124°28.26' W. long.; 

(49) 43°11.02' N. lat., 124°29.11' W. long.; 

(50) 43°10.13' N. lat., 124°29.15' W. long.; 

(51) 43°09.26' N. lat., 124°31.03' W. long.; 

(52) 43°07.73' N. lat., 124°30.92' W. long.; 

(53) 43°05.93' N. lat., 124°29.64' W. long.; 

(54) 43°01.59' N. lat., 124°30.64' W. long.; 

(55) 42°59.72' N. lat., 124°31.16' W. long.; 

(56) 42°53.75' N. lat., 124°36.09' W. long.; 

(57) 42°50.00' N. lat., 124°38.39' W. long.; 

(58) 42°49.37' N. lat., 124°38.81' W. long.; 

(59) 42°46.42' N. lat., 124°37.69' W. long.; 

(60) 42°46.07' N. lat., 124°38.56' W. long.; 

(61) 42°45.29' N. lat., 124°37.95' W. long.; 
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(62) 42°45.61' N. lat., 124°36.87' W. long.; 

(63) 42°44.27' N. lat., 124°33.64' W. long.; 

(64) 42°42.75' N. lat., 124°31.84' W. long.; 

(65) 42°40.50' N. lat., 124°29.67' W. long.; 

(66) 42°40.04' N. lat., 124°29.20' W. long.; 

(67) 42°38.09' N. lat., 124°28.39' W. long.; 

(68) 42°36.73' N. lat., 124°27.54' W. long.; 

(69) 42°36.56' N. lat., 124°28.40' W. long.; 

(70) 42°35.77' N. lat., 124°28.79' W. long.; 

(71) 42°34.03' N. lat., 124°29.98' W. long.; 

(72) 42°34.19' N. lat., 124°30.58' W. long.; 

(73) 42°31.27' N. lat., 124°32.24' W. long.; 

(74) 42°27.07' N. lat., 124°32.53' W. long.; 

(75) 42°24.21' N. lat., 124°31.23' W. long.; 

(76) 42°20.47' N. lat., 124°28.87' W. long.; 

(77) 42°14.60' N. lat., 124°26.80' W. long.; 

(78) 42°13.67' N. lat., 124°26.25' W. long.; 

(79) 42°10.90' N. lat., 124°24.56' W. long.; 

(80) 42°07.04' N. lat., 124°23.35' W. long.; 

(81) 42°02.16' N. lat., 124°22.59' W. long.; 

(82) 42°00.00' N. lat., 124°21.81' W. long.; 

(83) 41°55.75' N. lat., 124°20.72' W. long.; 

(84) 41°50.93' N. lat., 124°23.76' W. long.; 

(85) 41°42.53' N. lat., 124°16.47' W. long.; 

(86) 41°37.20' N. lat., 124°17.05' W. long.; 

(87) 41°24.58' N. lat., 124°10.51' W. long.; 

(88) 41°20.73' N. lat., 124°11.73' W. long.; 

(89) 41°17.59' N. lat., 124°10.66' W. long.; 

(90) 41°04.54' N. lat., 124°14.47' W. long.; 

(91) 40°54.26' N. lat., 124°13.90' W. long.; 

(92) 40°40.31' N. lat., 124°26.24' W. long.; 

(93) 40°34.00' N. lat., 124°27.39' W. long.; 

(94) 40°30.00' N. lat., 124°31.32' W. long.; 

(95) 40°28.89' N. lat., 124°32.43' W. long.; 

(96) 40°24.77' N. lat., 124°29.51' W. long.; 

(97) 40°22.47' N. lat., 124°24.12' W. long.; 

(98) 40°19.73' N. lat., 124°23.59' W. long.; 

(99) 40°18.64' N. lat., 124°21.89' W. long.; 

(100) 40°17.67' N. lat., 124°23.07' W. long.; 

(101) 40°15.58' N. lat., 124°23.61' W. long.; 

(102) 40°13.42' N. lat., 124°22.94' W. long.; and 

(103) 40°10.00' N. lat., 124°16.65' W. long. 

(g) The 100–fm (183–m) depth contour used between the U.S. border with Canada and 40°10' N. lat. is defined by straight lines connecting all of the following points in the 
order stated: 

(1) 48°15.00' N. lat., 125°41.00' W. long.; 

(2) 48°14.00' N. lat., 125°36.00' W. long.; 

(3) 48°09.50' N. lat., 125°40.50' W. long.; 

(4) 48°08.00' N. lat., 125°38.00' W. long.; 

(5) 48°05.00' N. lat., 125°37.25' W. long.; 

(6) 48°02.60' N. lat., 125°34.70' W. long.; 

(7) 47°59.00' N. lat., 125°34.00' W. long.; 

(8) 47°57.26' N. lat., 125°29.82' W. long.; 

(9) 47°59.87' N. lat., 125°25.81' W. long.; 

(10) 48°01.80' N. lat., 125°24.53' W. long.; 
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(11) 48°02.08' N. lat., 125°22.98' W. long.; 

(12) 48°02.97' N. lat., 125°22.89' W. long.; 

(13) 48°04.47' N. lat., 125°21.75' W. long.; 

(14) 48°06.11' N. lat., 125°19.33' W. long.; 

(15) 48°07.95' N. lat., 125°18.55' W. long.; 

(16) 48°09.00' N. lat., 125°18.00' W. long.; 

(17) 48°11.31' N. lat., 125°17.55' W. long.; 

(18) 48°14.60' N. lat., 125°13.46' W. long.; 

(19) 48°16.67' N. lat., 125°14.34' W. long.; 

(20) 48°18.73' N. lat., 125°14.41' W. long.; 

(21) 48°19.67' N. lat., 125°13.70' W. long.; 

(22) 48°19.70' N. lat., 125°11.13' W. long.; 

(23) 48°22.95' N. lat., 125°10.79' W. long.; 

(24) 48°21.61' N. lat., 125°02.54' W. long.; 

(25) 48°23.00' N. lat., 124°49.34' W. long.; 

(26) 48°17.00' N. lat., 124°56.50' W. long.; 

(27) 48°06.00' N. lat., 125°00.00' W. long.; 

(28) 48°04.62' N. lat., 125°01.73' W. long.; 

(29) 48°04.84' N. lat., 125°04.03' W. long.; 

(30) 48°06.41' N. lat., 125°06.51' W. long.; 

(31) 48°06.00' N. lat., 125°08.00' W. long.; 

(32) 48°07.08' N. lat., 125°09.34' W. long.; 

(33) 48°07.28' N. lat., 125°11.14' W. long.; 

(34) 48°03.45' N. lat., 125°16.66' W. long.; 

(35) 47°59.50' N. lat., 125°18.88' W. long.; 

(36) 47°58.68' N. lat., 125°16.19' W. long.; 

(37) 47°56.62' N. lat., 125°13.50' W. long.; 

(38) 47°53.71' N. lat., 125°11.96' W. long.; 

(39) 47°51.70' N. lat., 125°09.38' W. long.; 

(40) 47°49.95' N. lat., 125°06.07' W. long.; 

(41) 47°49.00' N. lat., 125°03.00' W. long.; 

(42) 47°46.95' N. lat., 125°04.00' W. long.; 

(43) 47°46.58' N. lat., 125°03.15' W. long.; 

(44) 47°44.07' N. lat., 125°04.28' W. long.; 

(45) 47°43.32' N. lat., 125°04.41' W. long.; 

(46) 47°40.95' N. lat., 125°04.14' W. long.; 

(47) 47°39.58' N. lat., 125°04.97' W. long.; 

(48) 47°36.23' N. lat., 125°02.77' W. long.; 

(49) 47°34.28' N. lat., 124°58.66' W. long.; 

(50) 47°32.17' N. lat., 124°57.77' W. long.; 

(51) 47°30.27' N. lat., 124°56.16' W. long.; 

(52) 47°30.60' N. lat., 124°54.80' W. long.; 

(53) 47°29.26' N. lat., 124°52.21' W. long.; 

(54) 47°28.21' N. lat., 124°50.65' W. long.; 

(55) 47°27.38' N. lat., 124°49.34' W. long.; 

(56) 47°25.61' N. lat., 124°48.26' W. long.; 

(57) 47°23.54' N. lat., 124°46.42' W. long.; 

(58) 47°20.64' N. lat., 124°45.91' W. long.; 

(59) 47°17.99' N. lat., 124°45.59' W. long.; 

(60) 47°18.20' N. lat., 124°49.12' W. long.; 

(61) 47°15.01' N. lat., 124°51.09' W. long.; 

(62) 47°12.61' N. lat., 124°54.89' W. long.; 

(63) 47°08.22' N. lat., 124°56.53' W. long.; 
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(64) 47°08.50' N. lat., 124°57.74' W. long.; 

(65) 47°01.92' N. lat., 124°54.95' W. long.; 

(66) 47°01.08' N. lat., 124°59.22' W. long.; 

(67) 46°58.48' N. lat., 124°57.81' W. long.; 

(68) 46°56.79' N. lat., 124°56.03' W. long.; 

(69) 46°58.01' N. lat., 124°55.09' W. long.; 

(70) 46°55.07' N. lat., 124°54.14' W. long.; 

(71) 46°59.60' N. lat., 124°49.79' W. long.; 

(72) 46°58.72' N. lat., 124°48.78' W. long.; 

(73) 46°54.45' N. lat., 124°48.36' W. long.; 

(74) 46°53.99' N. lat., 124°49.95' W. long.; 

(75) 46°54.38' N. lat., 124°52.73' W. long.; 

(76) 46°52.38' N. lat., 124°52.02' W. long.; 

(77) 46°48.93' N. lat., 124°49.17' W. long.; 

(78) 46°41.50' N. lat., 124°43.00' W. long.; 

(79) 46°34.50' N. lat., 124°28.50' W. long.; 

(80) 46°29.00' N. lat., 124°30.00' W. long.; 

(81) 46°20.00' N. lat., 124°36.50' W. long.; 

(82) 46°18.40' N. lat., 124°37.70' W. long.; 

(83) 46°18.03' N. lat., 124°35.46' W. long.; 

(84) 46°17.00' N. lat., 124°22.50' W. long.; 

(85) 46°16.00' N. lat., 124°20.62' W. long.; 

(86) 46°13.52' N. lat., 124°25.49' W. long.; 

(87) 46°12.17' N. lat., 124°30.74' W. long.; 

(88) 46°10.63' N. lat., 124°37.96' W. long.; 

(89) 46°09.29' N. lat., 124°39.01' W. long.; 

(90) 46°02.40' N. lat., 124°40.37' W. long.; 

(91) 45°56.45' N. lat., 124°38.00' W. long.; 

(92) 45°51.92' N. lat., 124°38.50' W. long.; 

(93) 45°47.20' N. lat., 124°35.58' W. long.; 

(94) 45°46.40' N. lat., 124°32.36' W. long.; 

(95) 45°46.00' N. lat., 124°32.10' W. long.; 

(96) 45°41.75' N. lat., 124°28.12' W. long.; 

(97) 45°36.95' N. lat., 124°24.47' W. long.; 

(98) 45°31.84' N. lat., 124°22.04' W. long.; 

(99) 45°27.10' N. lat., 124°21.74' W. long.; 

(100) 45°20.25' N. lat., 124°18.54' W. long.; 

(101) 45°18.14' N. lat., 124°17.59' W. long.; 

(102) 45°11.08' N. lat., 124°16.97' W. long.; 

(103) 45°04.39' N. lat., 124°18.35' W. long.; 

(104) 45°03.83' N. lat., 124°18.60' W. long.; 

(105) 44°58.05' N. lat., 124°21.58' W. long.; 

(106) 44°47.67' N. lat., 124°31.41' W. long.; 

(107) 44°44.54' N. lat., 124°33.58' W. long.; 

(108) 44°39.88' N. lat., 124°35.00' W. long.; 

(109) 44°32.90' N. lat., 124°36.81' W. long.; 

(110) 44°30.34' N. lat., 124°38.56' W. long.; 

(111) 44°30.04' N. lat., 124°42.31' W. long.; 

(112) 44°26.84' N. lat., 124°44.91' W. long.; 

(113) 44°17.99' N. lat., 124°51.04' W. long.; 

(114) 44°12.92' N. lat., 124°56.28' W. long.; 

(115) 44°00.14' N. lat., 124°55.25' W. long.; 

(116) 43°57.68' N. lat., 124°55.48' W. long.; 
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(117) 43°56.66' N. lat., 124°55.45' W. long.; 

(118) 43°56.47' N. lat., 124°34.61' W. long.; 

(119) 43°42.73' N. lat., 124°32.41' W. long.; 

(120) 43°30.92' N. lat., 124°34.43' W. long.; 

(121) 43°20.83' N. lat., 124°39.39' W. long.; 

(122) 43°17.45' N. lat., 124°41.16' W. long.; 

(123) 43°07.04' N. lat., 124°41.25' W. long.; 

(124) 43°03.45' N. lat., 124°44.36' W. long.; 

(125) 43°03.91' N. lat., 124°50.81' W. long.; 

(126) 42°55.70' N. lat., 124°52.79' W. long.; 

(127) 42°54.12' N. lat., 124°47.36' W. long.; 

(128) 42°50.00' N. lat., 124°45.33' W. long.; 

(129) 42°44.00' N. lat., 124°42.38' W. long.; 

(130) 42°40.50' N. lat., 124°41.71' W. long.; 

(131) 42°38.23' N. lat., 124°41.25' W. long.; 

(132) 42°33.02' N. lat., 124°42.38' W. long.; 

(133) 42°31.90' N. lat., 124°42.04' W. long.; 

(134) 42°30.08' N. lat., 124°42.67' W. long.; 

(135) 42°28.28' N. lat., 124°47.08' W. long.; 

(136) 42°25.22' N. lat., 124°43.51' W. long.; 

(137) 42°19.23' N. lat., 124°37.91' W. long.; 

(138) 42°16.29' N. lat., 124°36.11' W. long.; 

(139) 42°13.67' N. lat., 124°35.81' W. long.; 

(140) 42°05.66' N. lat., 124°34.92' W. long.; 

(141) 42°00.00' N. lat., 124°35.27' W. long.; 

(142) 41°47.04' N. lat., 124°27.64' W. long.; 

(143) 41°32.92' N. lat., 124°28.79' W. long.; 

(144) 41°24.17' N. lat., 124°28.46' W. long.; 

(145) 41°10.12' N. lat., 124°20.50' W. long.; 

(146) 40°51.41' N. lat., 124°24.38' W. long.; 

(147) 40°43.71' N. lat., 124°29.89' W. long.; 

(148) 40°40.14' N. lat., 124°30.90' W. long.; 

(149) 40°37.35' N. lat., 124°29.05' W. long.; 

(150) 40°34.76' N. lat., 124°29.82' W. long.; 

(151) 40°36.78' N. lat., 124°37.06' W. long.; 

(152) 40°32.44' N. lat., 124°39.58' W. long.; 

(153) 40°30.00' N. lat., 124°38.13' W. long.; 

(154) 40°24.82' N. lat., 124°35.12' W. long.; 

(155) 40°23.30' N. lat., 124°31.60' W. long.; 

(156) 40°23.52' N. lat., 124°28.78' W. long.; 

(157) 40°22.43' N. lat., 124°25.00' W. long.; 

(158) 40°21.72' N. lat., 124°24.94' W. long.; 

(159) 40°21.87' N. lat., 124°27.96' W. long.; 

(160) 40°21.40' N. lat., 124°28.74' W. long.; 

(161) 40°19.68' N. lat., 124°28.49' W. long.; 

(162) 40°17.73' N. lat., 124°25.43' W. long.; 

(163) 40°18.37' N. lat., 124°23.35' W. long.; 

(164) 40°15.75' N. lat., 124°26.05' W. long.; 

(165) 40°16.75' N. lat., 124°33.71' W. long.; 

(166) 40°16.29' N. lat., 124°34.36' W. long.; and 

(167) 40°10.00' N. lat., 124°21.12' W. long. 

[61 FR 35550, July 5, 1996, as amended at 63 FR 13009, Mar. 17, 1998; 63 FR 24752, May 5, 1998; 64 FR 52469, Sept. 29, 1999; 65 FR 67308, Nov. 9, 2000; 65 FR 8373, 
Jan. 31, 2001; 66 FR 36208, July 11, 2001; 66 FR 42156, Aug. 10, 2001; 68 FR 11003, Mar. 7, 2003; 68 FR 18156, Apr. 15, 2003; 69 FR 24532, May 4, 2004; 70 FR 16751, 
Apr. 1, 2005; 71 FR 10863, Mar. 3, 2006; 72 FR 11807, Mar. 14, 2007; 73 FR 12297, Mar. 7, 2008] 
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§ 300.64   Fishing by U.S. treaty Indian tribes. 

(a) Halibut fishing in subarea 2A–1 by members of U.S. treaty Indian tribes located in the State of Washington is governed by this section. 

(b) Commercial fishing for halibut by treaty Indians is permitted only in subarea 2A–1 with hook-and-line gear in conformance with the season and quota established annually 
by the Commission. 

(c) Commercial fishing periods and management measures to implement paragraph (b) of this section will be established by treaty Indian tribal regulations. 

(d) Commercial fishing for halibut by treaty Indians shall comply with the Commission's management measures governing size limits, careful release of halibut, logs, and 
fishing gear (published pursuant to §300.62), except that the 72-hour fishing restriction preceding the opening of a halibut fishing period shall not apply to treaty Indian fishing. 

(e) Ceremonial and subsistence fishing for halibut by treaty Indians in subarea 2A–1 is permitted with hook-and-line gear from January 1 to December 31. 

(f) No size or bag limits shall apply to the ceremonial and subsistence fishery, except that when commercial halibut fishing is prohibited pursuant to paragraph (b) of this 
section, treaty Indians may take and retain not more than two halibut per person per day. 

(g) Halibut taken for ceremonial and subsistence purposes shall not be offered for sale or sold. 

(h) Any member of a U.S. treaty Indian tribe who is engaged in commercial or ceremonial and subsistence fishing under this section must have on his or her person a valid 
treaty Indian identification card issued pursuant to 25 CFR part 249, subpart A, and must comply with the treaty Indian vessel and gear identification requirements of Final 
Decision No. 1 and subsequent orders in United States v. Washington 384 F. Supp. 312 (W.D. Wash., 1974). 

(i) The following table sets forth the fishing areas of each of the 12 treaty Indian tribes fishing pursuant to this section. Within subarea 2A–1, boundaries of a tribe's fishing area 
may be revised as ordered by a Federal Court. 

Tribe Boundaries 

HOH Between 47°54'18" N. lat. (Quillayute River) and 47°21'00" N. lat. (Quinault River), and east of 125°44'00" W. long. 

JAMESTOWN 
S'KLALLAM 

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 1486, to be places at which the Jamestown S'Klallam Tribe may fish under rights 
secured by treaties with the United States. 

LOWER ELWHA 
S'KLALLAM 

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 1049 and 1066 and 626 F. Supp. 1443, to be places at which the Lower Elwha 
S'Klallam Tribe may fish under rights secured by treaties with the United States. 

LUMMI Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp. 360, as modified in Subproceeding No. 89–08 (W.D. Wash., February 13, 1990) 
(decision and order re: cross-motions for summary judgement), to be places at which the Lummi Tribe may fish under rights secured by treaties with the United States. 

MAKAH North of 48°02'15" N. lat. (Norwegian Memorial), west of 123°42'30" W. long., and east of 125°44'00" W. long. 

NOOKSACK Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash. 1974), and particularly at 459 F. Supp. 1049, to be places at which the Nooksack Tribe may fish under rights secured by 
treaties with the United States. 

PORT GAMBLE 
S'KLALLAM 

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 1442, to be places at which the Port Gamble S'Klallam Tribe may fish under rights 
secured by treaties with the United States. 

QUILEUTE Between 48°07'36" N. lat. (Sand Point) and 47°31'42" N. lat. (Queets River), and east of 125°44'00" W. long. 

QUINAULT Between 47°40'06" N. lat. (Destruction Island) and 46°53'18" N. lat. (Point Chehalis), and east of 125°44'00" W. long. 

SKOKOMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp. 377, to be places at which the Skokomish Tribe may fish under rights secured by 
treaties with the United States. 

SUQUAMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 1049, to be places at which the Suquamish Tribe may fish under rights secured by 
treaties with the United States. 

SWINOMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 1049, to be places at which the Swinomish Tribe may fish under rights secured by 
treaties with the United States. 

TULALIP Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 and subsequent orders in United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 1531–1532, to be places at which the Tulalip Tribe may fish under rights secured by 
treaties with the United States. 

[61 FR 35550, July 5, 1996, as amended at 74 FR 11697, March 19, 2009] 

§ 300.65   Catch sharing plan and domestic management measures in waters in and off Alaska. 

(a) A catch sharing plan (CSP) may be developed by the North Pacific Fishery Management Council and approved by NMFS for portions of the fishery. Any approved CSP 
may be obtained from the Administrator, Alaska Region, NMFS. 

(b) The catch sharing plan for Commission regulatory area 4 allocates the annual TAC among area 4 subareas and will be implemented by the Commission in annual 
management measures published pursuant to 50 CFR 300.62. 

(c) Guideline harvest level. (1) The annual GHLs for Regulatory Areas 2C and 3A are determined as follows: 

If the Annual Total Constant Exploitation Yield for Halibut is More Than: Then the GHL will be: 

(i) Regulatory Area 2C 

(A) 9,027,000 lb 
(4,094.6 mt) 

1,432,000 lb 
(649.5 mt) 
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(B) 7,965,000 lb 
(3,612.9 mt) 

1,217,000 lb 
(552.0 mt) 

(C) 6,903,000 lb 
(3,131.1 mt) 

1,074,000 lb 
(487.2 mt) 

(D) 5,841,000 lb 
(2,649.4 mt) 

931,000 lb 
(422.3 mt) 

(E) 4,779,000 lb 
(2,167.7 mt) 

788,000 lb 
(357.4 mt) 

(ii) Regulatory Area 3A 

(A) 21,581,000 lb 
(9,789.0 mt) 

3,650,000 lb 
(1,655.6 mt) 

(B) 19,042,000 lb 
(8,637.3 mt) 

3,103,000 lb 
(1,407.5 mt) 

(C) 16,504,000 lb 
(7,486.1 mt) 

2,734,000 lb 
(1,240.1 mt) 

(D) 13,964,000 lb 
(6,334.0 mt) 

2,373,000 lb 
(1,076.4 mt) 

(E) 11,425,000 lb 
(5,182.3 mt) 

2,008,000 lb 
(910.8 mt) 

(2) NMFS will publish a notice in the Federal Register on an annual basis announcing the GHL based on the table in paragraph (c)(1) of this section for Area 2C and Area 3A 
for that calendar year after the IPHC establishes the constant exploitation yield for that year. 

(3) The announced GHLs for Area 2C and 3A are intended to be the benchmarks for charter halibut harvest in those areas for the year in which it is announced pursuant to 
paragraph (c)(2) of this section. NMFS may take action at any time to limit the charter halibut harvest to as close to the GHL as practicable. 

(d) Charter vessels in Area 2C and Area 3A —(1) General requirements —(i) Logbook submission. Alaska Department of Fish and Game Saltwater Sport Fishing Charter Trip 
Logbook data sheets must be submitted to the Alaska Department of Fish and Game, Division of Sport Fish, 333 Raspberry Road, Anchorage, AK 99518–1599, and 
postmarked no more than seven calendar days after the end of a charter vessel fishing trip. 

(ii) The charter vessel guide is responsible for complying with the reporting requirements of this paragraph (d). The employer of the charter vessel guide is responsible for 
ensuring that the charter vessel guide complies with the reporting requirements of this paragraph (d). 

(2) Charter vessels in Area 2C —(i) Daily bag limit. The number of halibut caught and retained by each charter vessel angler in Area 2C is limited to no more than one halibut 
per calendar day. 

(ii) Charter vessel guide and crew restriction. A charter vessel guide, a charter vessel operator, and any crew member of a charter vessel must not catch and retain halibut 
during a charter fishing trip. 

(iii) Line limit. The number of lines used to fish for halibut onboard a vessel must not exceed six or the number of charter vessel anglers, whichever is less. 

(iv) Recordkeeping and reporting requirements in Area 2C. Each charter vessel angler and charter vessel guide onboard a vessel in Area 2C must comply with the following 
recordkeeping and reporting requirements (see paragraphs (d)(2)(iv)(A) and (B) of this section): 

(A) Charter vessel angler signature requirement. At the end of a charter vessel fishing trip, each charter vessel angler who retains halibut caught in Area 2C must 
acknowledge that his or her information and the number of halibut retained (kept) are recorded correctly by signing the back of the Alaska Department of Fish and Game 
Saltwater Sport Fishing Charter Trip Logbook data sheet on the line number that corresponds to the angler's information on the front of the logbook data sheet. 

(B) Charter vessel guide requirements. For each charter vessel fishing trip in Area 2C, the charter vessel guide must record the following information (see paragraphs 
(d)(2)(iv)(B)( 1 ) through ( 8 ) of this section) in the Alaska Department of Fish and Game Saltwater Sport Fishing Charter Trip Logbook: 

( 1 ) Business owner license number. The sport fishing operator business license number issued by the Alaska Department of Fish and Game to the charter vessel guide or 
the charter vessel guide's employer. 

( 2 ) Guide license number. The Alaska Department of Fish and Game sport fishing guide license number held by charter vessel guide who certified the logbook data sheet. 

( 3 ) Date. Month and day for each charter vessel fishing trip taken. A separate logbook data sheet is required for each charter vessel fishing trip if two or more trips were 
taken on the same day. A separate logbook data sheet is required for each calendar day that halibut are caught and retained during a multi-day trip. 

( 4 ) Regulatory area fished. Circle the regulatory area (Area 2C or Area 3A) where halibut were caught and retained during each charter vessel fishing trip. If halibut were 
caught and retained in Area 2C and Area 3A during the same charter vessel fishing trip, then a separate logbook data sheet must be used to record halibut caught and 
retained for each regulatory area. 

( 5 ) Angler sport fishing license number and printed name. Before a charter vessel fishing trip begins, record for each charter vessel angler the Alaska Sport Fishing License 
number for the current year, resident permanent license number, or disabled veteran license number, and print the name of each paying and nonpaying charter vessel angler 
onboard that will fish for halibut. Record the name of each angler not required to have an Alaska Sport Fishing License or its equivalent. 

( 6 ) Number of halibut retained. For each charter vessel angler, record the number of halibut caught and retained during the charter vessel fishing trip. 

( 7 ) Signature. At the end of a charter vessel fishing trip, acknowledge that the recorded information is correct by signing the logbook data sheet. 

( 8 ) Angler signature. The charter vessel guide is responsible for ensuring that charter vessel anglers comply with the signature requirements at paragraph (d)(2)(iv)(A) of this 
section. 

(3) Recordkeeping and reporting requirements in Area 3A. For each charter vessel fishing trip in Area 3A, the charter vessel guide must record the regulatory area (Area 2C or 
Area 3A) where halibut were caught and retained by circling the appropriate area in the Alaska Department of Fish and Game Saltwater Sport Fishing Charter Trip Logbook. If 
halibut were caught and retained in Area 2C and Area 3A during the same charter vessel fishing trip, then a separate logbook data sheet must be used to record halibut 
caught and retained for each regulatory area. 

(e) The Local Area Management Plan (LAMP) for Sitka Sound provides guidelines for participation in the halibut fishery in Sitka Sound. 

(1) For purposes of this section, Sitka Sound means (See Figure 1 to subpart E): 
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(i) With respect to paragraph (e)(2) of this section, that part of the Commission regulatory area 2C that is enclosed on the north and east: 

(A) By a line from Kruzof Island at 57°20'30" N. lat., 135°45'10" W. long. to Chichagof Island at 57°22'03" N. lat., 135°43'00" W. long., and 

(B) By a line from Chichagof Island at 57°22'35" N. lat., 135°41'18" W. long. to Baranof Island at 57°22'17" N. lat., 135°40'57" W. long.; and 

(C) That is enclosed on the south and west by a line from Cape Edgecumbe at 56°59'54" N. lat., 135°51'27" W. long. to Vasilief Rock at 56°48'56" N. lat., 135°32'30" W. long., 
and 

(D) To the green day marker in Dorothy Narrows at 56°49'17" N. lat., 135°22'45" W. long. to Baranof Island at 56°49'17" N. lat., 135°22'36" W. long. 

(ii) With respect to paragraphs (e)(3), (e)(4), and (e)(5) of this section, that part of the Commission Regulatory Area 2C that is enclosed on the north and east: 

(A) By a line from Kruzof Island at 57°20'30" N. lat., 135°45'10" W. long. to Chichagof Island at 57°22'03" N. lat., 135°43'00" W. long., and 

(B) A line from Chichagof Island at 57°22'35" N. lat., 135°41'18" W. long. to Baranof Island at 57°22'17" N. lat., 135°40'57" W. lat.; and 

(C) That is enclosed on the south and west by a line from Sitka Point at 56°59'23" N. lat., 135°49'34" W. long., to Hanus Point at 56°51'55" N. lat., 135°30'30" W. long., 

(D) To the green day marker in Dorothy Narrows at 56°49'17" N. lat., 135°22'45" W. long. to Baranof Island at 56°49'17" N. lat., 135°22'36" W. long. 

(2) A person using a vessel greater than 35 ft (10.7 m) in overall length, as defined at 50 CFR 300.61, is prohibited from fishing for IFQ halibut with setline gear, as defined at 
50 CFR 300.61, within Sitka Sound as defined in paragraph (e)(1)(i) of this section. 

(3) A person using a vessel less than or equal to 35 ft (10.7 m) in overall length, as defined at 50 CFR 300.61: 

(i) Is prohibited from fishing for IFQ halibut with setline gear within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, from June 1 through August 31; and 

(ii) Is prohibited, during the remainder of the designated IFQ season, from retaining more than 2,000 lb (0.91 mt) of IFQ halibut within Sitka Sound, as defined in paragraph 
(e)(1)(ii) of this section, per IFQ fishing trip, as defined in 50 CFR 300.61. 

(4) No charter vessel shall engage in sport fishing, as defined at §300.61, for halibut within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, from June 1 through 
August 31. 

(i) No charter vessel shall retain halibut caught while engaged in sport fishing, as defined at §300.61, for other species, within Sitka Sound, as defined in paragraph (e)(1)(ii) of 
this section, from June 1 through August 31. 

(ii) Notwithstanding paragraphs (e)(4) and (e)(4)(i) of this section, halibut harvested outside Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, may be retained 
onboard a charter vessel engaged in sport fishing, as defined in §300.61, for other species within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, from June 1 
through August 31. 

(5) Setline gear may not be used in a 4 nm radius extending south from Low Island at 57°00.70' N. lat., 135°36.57' W. long. within Sitka Sound, as defined in paragraph 
(e)(1)(ii) of this section, from June 1 through August 31. 

(f) Sitka Pinnacles Marine Reserve. (1) For purposes of this paragraph (f), the Sitka Pinnacles Marine Reserve means an area totaling 2.5 square nm off Cape Edgecumbe, 
defined by straight lines connecting the following points in a counterclockwise manner: 

56°55.5'N lat., 135°54.0'W long; 

56°57.0'N lat., 135°54.0'W long; 

56°57.0'N lat., 135°57.0'W long; 

56°55.5'N lat., 135°57.0'W long. 

(2) No person shall engage in commercial, sport or subsistence fishing, as defined at §300.61, for halibut within the Sitka Pinnacles Marine Reserve. 

(3) No person shall anchor a vessel within the Sitka Pinnacles Marine Reserve if halibut is on board. 

(g) Subsistence fishing in and off Alaska . No person shall engage in subsistence fishing for halibut unless that person meets the requirements in paragraphs (g)(1), (g)(2), or 
(g)(3) of this section. 

(1) A person is eligible to harvest subsistence halibut if he or she is a rural resident of a community with customary and traditional uses of halibut listed in the following table: 

Halibut Regulatory Area 2C 

Rural Community Organized Entity 

Angoon Municipality 

Coffman Cove Municipality 

Craig Municipality 

Edna Bay Census Designated Place 

Elfin Cove Census Designated Place 

Gustavus Census Designated Place 

Haines Municipality 

Hollis Census Designated Place 

Hoonah Municipality 

Hydaburg Municipality 

Hyder Census Designated Place 

Kake Municipality 

Kasaan Municipality 

Klawock Municipality 

Klukwan Census Designated Place 
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Metlakatla Census Designated Place 

Meyers Chuck Census Designated Place 

Naukati Municipality 

Pelican Municipality 

Petersburg Municipality 

Point Baker Census Designated Place 

Port Alexander Municipality 

Port Protection Census Designated Place 

Saxman Municipality 

Sitka Municipality 

Skagway Municipality 

Tenakee Springs Municipality 

Thorne Bay Municipality 

Whale Pass Census Designated Place 

Wrangell Municipality 

Halibut Regulatory Area 3A 

Rural Community Organized Entity 

Akhiok Municipality 

Chenega Bay Census Designated Place 

Cordova Municipality 

Karluk Census Designated Place 

Kodiak City Municipality 

Larsen Bay Municipality 

Nanwalek Census Designated Place 

Old Harbor Municipality 

Ouzinkie Municipality 

Port Graham Census Designated Place 

Port Lions Municipality 

Seldovia Municipality 

Tatitlek Census Designated Place 

Yakutat Municipality 

Halibut Regulatory Area 3B 

Rural Community Organized Entity 

Chignik Bay Municipality 

Chignik Lagoon Census Designated Place 

Chignik Lake Census Designated Place 

Cold Bay Municipality 

False Pass Municipality 

Ivanof Bay Census Designated Place 

King Cove Municipality 

Nelson Lagoon Census Designated Place 

Perryville Census Designated Place 
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Sand Point Municipality 

Halibut Regulatory Area 4A 

Rural Community Organized Entity 

Akutan Municipality 

Nikolski Census Designated Place 

Unalaska Municipality 

Halibut Regulatory Area 4B 

Rural Community Organized Entity 

Adak Census Designated Place 

Atka Municipality 

Halibut Regulatory Area 4C 

Rural Community Organized Entity 

St. George Municipality 

St. Paul Municipality 

Halibut Regulatory Area 4D 

Rural Community Organized Entity 

Gambell Municipality 

Savoonga Municipality 

Diomede (Inalik) Municipality 

Halibut Regulatory Area 4E 

Rural Community Organized Entity 

Alakanuk Municipality 

Aleknegik Municipality 

Bethel Municipality 

Brevig Mission Municipality 

Chefornak Municipality 

Chevak Municipality 

Clark's Point Municipality 

Council Census Designated Place 

Dillingham Municipality 

Eek Municipality 

Egegik Municipality 

Elim Municipality 

Emmonak Municipality 

Golovin Municipality 

Goodnews Bay Municipality 

Hooper Bay Municipality 

King Salmon Census Designated Place 

Kipnuk Census Designated Place 

Kongiganak Census Designated Place 
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Kotlik Municipality 

Koyuk Municipality 

Kwigillingok Census Designated Place 

Levelock Census Designated Place 

Manokotak Municipality 

Mekoryak Municipality 

Naknek Census Designated Place 

Napakiak Municipality 

Napaskiak Municipality 

Newtok Census Designated Place 

Nightmute Municipality 

Nome Municipality 

Oscarville Census Designated Place 

Pilot Point Municipality 

Platinum Municipality 

Port Heiden Municipality 

Quinhagak Municipality 

Scammon Bay Municipality 

Shaktoolik Municipality 

Sheldon Point (Nunam Iqua) Municipality 

Shishmaref Municipality 

Solomon Census Designated Place 

South Naknek Census Designated Place 

St. Michael Municipality 

Stebbins Municipality 

Teller Municipality 

Togiak Municipality 

Toksook Bay Municipality 

Tuntutuliak Census Designated Place 

Tununak Census Designated Place 

Twin Hills Census Designated Place 

Ugashik Census Designated Place 

Unalakleet Municipality 

Wales Municipality 

White Mountain Municipality 

(2) A person is eligible to harvest subsistence halibut if he or she is a member of an Alaska Native tribe with customary and traditional uses of halibut listed in the following 
table: 

Halibut Regulatory Area 2C 

Place with Tribal Headquarters Organized Tribal Entity 

Angoon Angoon Community Association 

Craig Craig Community Association 
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Haines Chilkoot Indian Association 

Hoonah Hoonah Indian Association 

Hydaburg Hydaburg Cooperative Association 

Juneau Aukquan Traditional Council 
Central Council Tlingit and Haida Indian Tribes 
Douglas Indian Association 

Kake Organized Village of Kake 

Kasaan Organized Village of Kasaan 

Ketchikan Ketchikan Indian Corporation 

Klawock Klawock Cooperative Association 

Klukwan Chilkat Indian Village 

Metlakatla Metlakatla Indian Community, Annette Island Reserve 

Petersburg Petersburg Indian Association 

Saxman Organized Village of Saxman 

Sitka Sitka Tribe of Alaska 

Skagway Skagway Village 

Wrangell Wrangell Cooperative Association 

Halibut Regulatory Area 3A 

Place with Tribal Headquarters Organized Tribal Entity 

Akhiok Native Village of Akhiok 

Chenega Bay Native Village of Chanega 

Cordova Native Village of Eyak 

Karluk Native Village of Karluk 

Kenai-Soldotna Kenaitze Indian Tribe 
Village of Salamatoff 

Kodiak City Lesnoi Village (Woody Island) 
Native Village of Afognak 
Shoonaq' Tribe of Kodiak 

Larsen Bay Native Village of Larsen Bay 

Nanwalek Native Village of Nanwalek 

Ninilchik Ninilchik Village 

Old Harbor Village of Old Harbor 

Ouzinkie Native Village of Ouzinkie 

Port Graham Native Village of Port Graham 

Port Lions Native Village of Port Lions 

Seldovia Seldovia Village Tribe 

Tatitlek Native Village of Tatitlek 

Wasilla Village of Kanatak 

Yakutat Yakutat Tlingit Tribe 

Halibut Regulatory Area 3B 

Place with Tribal Headquarters Organized Tribal Entity 

Chignik Bay Native Village of Chignik 

Chignik Lagoon Native Village of Chignik Lagoon 

Chignik Lake Chignik Lake Village 
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False Pass Native Village of False Pass 

Ivanof Bay Ivanoff Bay Village 

King Cove Agdaagux Tribe of King Cove 
Native Village of Belkofski 

Nelson Lagoon Native Village of Nelson Lagoon 

Perryville Native Village of Perryville 

Sand Point Pauloff Harbor Village 
Native Village of Unga 
Qagan Tayagungin Tribe of Sand Point Village 

Halibut Regulatory Area 4A 

Place with Tribal Headquarters Organized Tribal Entity 

Akutan Native Village of Akutan 

Nikolski Native Village of Nikolski 

Unalaska Qawalingin Tribe of Unalaska 

Halibut Regulatory Area 4B 

Place with Tribal Headquarters Organized Tribal Entity 

Atka Native Village of Atka 

Halibut Regulatory Area 4C 

Place with Tribal Headquarters Organized Tribal Entity 

St. George 
St. Paul 

Pribilof Islands Aleut Communities of St. Paul Island and St. George Island 

Halibut Regulatory Area 4D 

Place with Tribal Headquarters Organized Tribal Entity 

Gambell Native Village of Gambell 

Savoonga Native Village of Savoonga 

Diomede (Inalik) Native Village of Diomede (Inalik) 

Halibut Regulatory Area 4E 

Place with Tribal Headquarters Organized Tribal Entity 

Alakanuk Village of Alakanuk 

Aleknagik Native Village of Aleknagik 

Bethel Orutsararmuit Native Village 

Brevig Mission Native Village of Brevig Mission 

Chefornak Village of Chefornak 

Chevak Chevak Native Village 

Clark's Point Village of Clark's Point 

Council Native Village of Council 

Dillingham Native Village of Dillingham 
Native Village of Ekuk 
Native Village of Kanakanak 

Eek Native Village of Eek 

Egegik Egegik Village 

Elim Native Village of Elim 

Emmonak Chuloonawick Native Village 
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Emmonak Village 

Golovin Chinik Eskimo Community 

Goodnews Bay Native Village of Goodnews Bay 

Hooper Bay Native Village of Hooper Bay 
Native Village of Paimiut 

King Salmon King Salmon Tribal Council 

Kipnuk Native Village of Kipnuk 

Kongiganak Native Village of Kongiganak 

Kotlik Native Village of Hamilton 
Village of Bill Moore's Slough 
Village of Kotlik 

Koyuk Native Village of Koyuk 

Kwigillingok Native Village of Kwigillingok 

Levelock Levelock Village 

Manokotak Manokotak Village 

Mekoryak Native Village of Mekoryak 

Naknek Naknek Native Village 

Napakiak Native Village of Napakiak 

Napaskiak Native Village of Napaskiak 

Newtok Newtok Village 

Nightmute Native Village of Nightmute 
Umkumiute Native Village 

Nome King Island Native Community 
Nome Eskimo Community 

Oscarville Oscarville Traditional Village 

Pilot Point Native Village of Pilot Point 

Platinum Platinum Traditional Village 

Port Heiden Native Village of Port Heiden 

Quinhagak Native Village of Kwinhagak 

Scammon Bay Native Village of Scammon Bay 

Shaktoolik Native Village of Shaktoolik 

Sheldon Point (Nunam Iqua) Native Village of Sheldon's Point 

Shishmaref Native Village of Shishmaref 

Solomon Village of Solomon 

South Naknek South Naknek Village 

St. Michael Native Village of Saint Michael 

Stebbins Stebbins Community Association 

Teller Native Village of Mary's Igloo 
Native Village of Teller 

Togiak Traditional Village of Togiak 

Toksook Bay Native Village of Toksook Bay 

Tuntutuliak Native Village of Tuntutuliak 

Tununak Native Village of Tununak 

Twin Hills Twin Hills Village 
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Ugashik Ugashik Village 

Unalakleet Native Village of Unalakleet 

Wales Native Village of Wales 

White Mountain Native Village of White Mountain 

(3) A person is eligible to harvest subsistence halibut if he or she is a rural resident in one of the rural areas of Alaska described as follows: 

(i) Southeast Alaska east of 141° W. long., except for the land areas of the Ketchikan Gateway Borough as described at paragraph (g)(4)(i) of this section, the land areas of 
the City and Borough of Juneau, and the Ketchikan and Juneau non-subsistence marine waters areas as defined in paragraphs (h)(3)(i) and (h)(3)(ii) of this section (see 
figures 2 and 3 to this subpart E). 

(ii) The Alaska Peninsula, Aleutian Islands, Kodiak Island Archipelago, and the area south of the northern boundary of the Bristol Bay Borough and south of 58°39.2' N. lat. 
(see figures 5, 6, and 7 to this subpart E). 

(iii) Nelson, Nunivak, and Saint Lawrence Islands (see figure 6 to this subpart E). 

(iv) All other areas of Alaska within ten statute miles of mean high water on the Bering Sea and Pacific Ocean coasts, south of Cape Espenberg, including along the 
Kuskokwim River to Bethel, and that are not specified as non-rural land or water areas as defined in paragraph (g)(4) of this section (see figures 4, 5, 6, and 7 to this subpart 
E). 

(4) Non-rural areas consist of the non-subsistence marine waters areas defined in paragraph (h)(3) of this section and the land areas of the following cities and boroughs for 
purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska: 

(i) The Ketchikan Gateway Borough on May 18, 2008. This area encompasses all those islands bounded on the east, north, and west by Behm Canal, Behm Narrows, and 
Clarence Strait to its junction with Nichols Passage, and on the south by Nichols and Revillagigedo Channel to its junction with Behm Canal. The designated boundaries 
extend to the center line of Behm Canal, Behm Narrows, Clarence Strait, Nichols Passage, and Revillagigedo Channel, and include all the area of Revillagigedo, Gravina, 
Pennock, Betton, Grant and other Clover Passage and Naha Bay Islands, Hassler, Gedney, Black, Smeaton, Manzanita, Rudyerd, and Bold Islands, and all other offshore 
and adjacent islands and inlets thereto (see figure 2 to this subpart E). 

(ii) The City and Borough of Juneau (see figure 3 to this subpart E). 

(iii) The Greater Anchorage Area Borough (see figures 4 and 5 to this subpart E). 

(iv) The Matanuska-Susitna Borough (see figure 5 to this subpart E). 

(v) The Kenai Peninsula Borough excluding the area of the Seldovia Census Designated Place, the area south and west of that place, and the area south and west of a line 
that runs from 59°27.5' N. lat., 151°31.7' W. long. to 59°12.5' N. lat., 151°18.5' W. long (see figure 5 to this subpart E). 

(vi) The City of Valdez (see figures 4 and 5 to this subpart E). 

(h) Limitations on subsistence fishing. Subsistence fishing for halibut may be conducted only by persons who qualify for such fishing pursuant to paragraph (g) of this section 
and who hold a valid subsistence halibut registration certificate in that person's name issued by NMFS pursuant to paragraph (i) of this section, provided that such fishing is 
consistent with the following limitations. 

(1) Subsistence fishing is limited to setline gear and hand-held gear, including longline, handline, rod and reel, spear, jig and hand-troll gear. 

(i) Subsistence fishing gear set or retrieved from a vessel while engaged in subsistence fishing for halibut must not have more than the allowable number of hooks per vessel, 
or per person registered in accordance with paragraph (i) of this section and aboard the vessel, whichever is less, according to the regulatory area and permit type indicated in 
the following table: 

Regulatory Area Permit Type Gear Restrictions 

2C--Except Sitka Sound, and Ketchikan and Juneau non-subsistence marine waters areas SHARC 30 hooks per vessel 

   Ceremonial Permit 30 hooks per vessel 

   Educational Permit 30 hooks per vessel 

   Community Harvest 
Permit 

30 hooks per person onboard up to 90 hooks per vessel 

2C--Sitka Sound SHARC September 1 through May 31: 30 hooks per vessel 

      June 1 through August 31: 15 hooks per vessel; no power hauling 

   Ceremonial Permit September 1 through May 31: 30 hooks per vessel 

      June 1 through August 31: fishing under Ceremonial Permit not 
allowed 

   Educational Permit 30 hooks per vessel 

   Community Harvest 
Permit 

fishing under Community Harvest Permit not allowed 

2C--Ketchikan and Juneau non-subsistence marine waters areas SHARC general subsistence halibut fishing not allowed 

   Ceremonial Permit 30 hooks per vessel 

   Educational Permit 30 hooks per vessel 

   Community Harvest 
Permit 

fishing under Community Harvest Permit not allowed 

3A--Except Chiniak Bay, and Anchorage-Matsu-Kenai and Valdez non-subsistence marine 
waters areas 

SHARC 30 hooks per person onboard up to 90 hooks per vessel 

   Ceremonial Permit 30 hooks per person onboard up to 90 hooks per vessel 



19 
 

   Educational Permit 30 hooks per person onboard up to 90 hooks per vessel 

   Community Harvest 
Permit 

30 hooks per person onboard up to 90 hooks per vessel 

3A--Chiniak Bay SHARC 30 hooks per person onboard up to 60 hooks per vessel 

   Ceremonial Permit 30 hooks per person onboard up to 90 hooks per vessel 

   Educational Permit 30 hooks per person onboard up to 90 hooks per vessel 

   Community Harvest 
Permit 

30 hooks per person onboard up to 90 hooks per vessel 

3A--Anchorage-Matsu-Kenai and Valdez non-subsistence marine waters areas SHARC general subsistence halibut fishing not allowed 

   Ceremonial Permit 30 hooks per person onboard up to 90 hooks per vessel 

   Educational Permit 30 hooks per person onboard up to 90 hooks per vessel 

   Community Harvest 
Permit 

fishing under Community Harvest Permit not allowed 

3B SHARC 30 hooks per person onboard up to 90 hooks per vessel 

4A and 4B SHARC 30 hooks per person onboard up to 90 hooks per vessel 

4C, 4D, and 4E SHARC no hook limit 

(ii) All setline gear marker buoys carried on board or used by any vessel regulated under this section shall be marked with the following: first initial, last name, and address 
(street, city, and state), followed by the letter “S” to indicate that it is used to harvest subsistence halibut. 

(iii) Markings on setline marker buoys shall be in characters at least 4 inches (10.16 cm) in height and 0.5 inch (1.27 cm) in width in a contrasting color visible above the water 
line and shall be maintained so the markings are clearly visible. 

(2) The retention of subsistence halibut is limited per person eligible to conduct subsistence fishing for halibut and onboard the vessel according to the following table: 

Regulatory Area Permit Type Retention Limits 

2C--Except Sitka Sound, and Ketchikan and Juneau non-subsistence marine waters areas SHARC 20 halibut per day per vessel and in possession 

   Ceremonial Permit 25 halibut per permit 

   Educational Permit 25 halibut per permit 

   Community Harvest 
Permit 

no daily or possession limit 

2C--Sitka Sound SHARC September 1 through May 31: 10 halibut per day per vessel and in 
possession 

      June 1 through August 31: 5 halibut per day per vessel and in 
possession 

   Ceremonial Permit September 1 through May 31: 25 halibut per permit 

      June 1 through August 31: fishing under Ceremonial Permit not 
allowed 

   Educational Permit 25 halibut per permit 

   Community Harvest 
Permit 

fishing under Community Harvest Permit not allowed 

2C--Ketchikan and Juneau non-subsistence marine waters areas SHARC general subsistence halibut fishing not allowed 

   Ceremonial Permit 25 halibut per permit 

   Educational Permit 25 halibut per permit 

   Community Harvest 
Permit 

fishing under Community Harvest Permit not allowed 

3A--Including Chiniak Bay, but excluding Anchorage-Matsu-Kenai and Valdez non-subsistence 
marine waters areas 

SHARC 20 halibut per person per day and in possession 

   Ceremonial Permit 25 halibut per permit 

   Educational Permit 25 halibut per permit 

   Community Harvest 
Permit 

no daily or possession limit 

3A--Anchorage-Matsu-Kenai and Valdez non-subsistence marine waters areas SHARC general subsistence halibut fishing not allowed 
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   Ceremonial Permit 25 halibut per permit 

   Educational Permit 25 halibut per permit 

   Community Harvest 
Permit 

fishing under Community Harvest Permit not allowed 

3B SHARC 20 halibut per person per day and in possession 

4A and 4B SHARC 20 halibut per person per day; no possession limit 

4C, 4D, and 4E SHARC no daily or possession limit 

(3) Subsistence fishing may be conducted in any waters in and off Alaska except in the four non-subsistence marine waters areas defined as follows: 

(i) Ketchikan non-subsistence marine waters area in Commission regulatory area 2C (see Figure 2 to subpart E) is defined as those waters between a line from Caamano 
Point at 55°29.90' N. lat., 131°58.25' W. long. to Point Higgins at 55°27.42' N. lat., 131°50.00' W. long. and a point at 55°11.78' N. lat., 131°05.13' W. long., located on Point 
Sykes to a point at 55°12.22' N. lat., 131°05.70' W. long., located one-half mile northwest of Point Sykes to Point Alava at 55°11.54' N. lat., 131°11.00' W. long. and within one 
mile of the mainland and the Gravina and Revillagigedo Island shorelines, including within one mile of the Cleveland Peninsula shoreline and east of the longitude of Niblack 
Point at 132°07.23' W. long., and north of the latitude of the southernmost tip of Mary Island at 55°02.66' N. lat.; 

(ii) Juneau non-subsistence marine waters area in Commission regulatory area 2C (see Figure 3 to subpart E) is defined as those waters of Stephens Passage and 
contiguous waters north of the latitude of Midway Island Light (57°50.21' N. lat.), including the waters of Taku Inlet, Port Snettisham, Saginaw Channel, and Favorite Channel, 
and those waters of Lynn Canal and contiguous waters south of the latitude of the northernmost entrance of Berners Bay (58°43.07' N. lat.), including the waters of Berners 
Bay and Echo Cove, and those waters of Chatham Strait and contiguous waters north of the latitude of Point Marsden (58°03.42' N. lat.), and east of a line from Point 
Couverden at 58°11.38' N. lat., 135°03.40' W. long., to Point Augusta at 58°02.38' N. lat., 134°57.11' W. long.; 

(iii) The Anchorage-Matsu-Kenai non-subsistence marine waters area in Commission Regulatory Area 3A (see figures 4, 5, 6, and 7 to this subpart E) is defined as: 

(A) All waters of Cook Inlet north of a line extending from the westernmost point of Hesketh Island at 59°30.40' N. lat., except those waters within mean lower low tide from a 
point one mile south of the southern edge of the Chuitna River (61°05.00' N. lat., 151°01.00' W. long.) south to the easternmost tip of Granite Point (61°01.00' N. lat., 
151°23.00' W. long.) (Tyonek subdistrict); and 

(B) All waters of Alaska south of 59°30.40' N. lat. on the western shore of Cook Inlet to Cape Douglas (58°51.10' N. lat.) and in the east to Cape Fairfield (148°50.25' W. 
long.), except those waters of Alaska west of a line from the easternmost point of Jakolof Bay (151°31.90' W. long.), and following the shore to a line extending south from the 
easternmost point of Rocky Bay (151°18.41' W. long.); and 

(iv) Valdez non–subsistence marine waters area in Commission regulatory area 3A (see figures 4 and 5 to this subpart E) is defined as the waters of Port Valdez and Valdez 
Arm located north of 61°01.38' N. lat., and east of 146°43.80' W. long. 

(4) Waters in and off Alaska that are not specifically identified as non-subsistence marine waters areas in paragraph (h)(3) of this section are rural for purposes of subsistence 
fishing for halibut. Subsistence fishing may be conducted in any rural area by any person with a valid subsistence halibut registration certificate in his or her name issued by 
NMFS under paragraph (i) of this section, except that: 

(i) A person who is not a rural resident but who is a member of an Alaska Native tribe that is located in a rural area and that is listed in the table in paragraph (g)(2) of this 
section is limited to conducting subsistence fishing for halibut only in his or her area of tribal membership. 

(ii) A person who is a resident outside the State of Alaska but who is a member of an Alaska Native tribe that is located in a rural area and that is listed in the table in 
paragraph (g)(2) of this section is limited to conducting subsistence fishing for halibut only in his or her area of tribal membership. 

(iii) For purposes of this paragraph (h)(4), “area of tribal membership” means rural areas of the Commission regulatory area under which the Organized Tribal Entity is listed in 
the tables set out in paragraph (g)(2) of this section, or the Bering Sea closed area adjacent to the rural area in which the Alaska Native tribal headquarters is located. 

(i) Subsistence registration. A person must register as a subsistence halibut fisher and possess a valid subsistence halibut registration certificate in his or her name issued by 
NMFS before he or she begins subsistence fishing for halibut in waters in and off Alaska. 

(1) A subsistence halibut registration certificate will be issued to any person who registers according to paragraph (i)(2) of this section and who is qualified to conduct 
subsistence fishing for halibut according to paragraph (g) of this section. The Alaska Region, NMFS, may enter into cooperative agreements with Alaska Native tribal 
governments or their representative organizations for purposes of identifying persons qualified to conduct subsistence fishing for halibut according to paragraph (g) of this 
section. 

(2) Registration . To register as a subsistence halibut fisherman, a person may request a cooperating Alaska Native tribal government or other entity designated by NMFS to 
submit an application on his or her behalf to the Alaska Region, NMFS. Alternatively, a person may apply by submitting a completed application to the Alaska Region, NMFS. 
Application forms are available on the NMFS Alaska Region Web site at http://alaskafisheries.noaa.gov , or by contacting NMFS at 800–304–4846, Option 2. NMFS will 
process a SHARC Application for an Alaska Native Tribal Member or a SHARC Application for a Rural Resident provided that an application is completed, with all applicable 
fields accurately filled-in, and all required additional documentation is submitted. Initial applications for a SHARC must be signed and mailed or faxed to NMFS (see 
instructions on form). Renewals may be submitted electronically, mailed, or faxed. 

(i) Non-electronic submittal . The applicant must sign and date the application certifying that all information is true, correct, and complete. The applicant must submit the paper 
application as indicated on the application. 

(ii) Electronic submittal . An individual can submit a SHARC renewal on-line using an application available at the Alaska Region website. By using the SHARC number and 
date of birth, and by submitting the application form, the applicant certifies that all information is true, correct, and complete. 

(3) Expiration of registration. Each subsistence halibut registration certificate will be valid only for the period of time specified on the certificate. A person eligible to harvest 
subsistence halibut under paragraph (g) of this section may renew his or her registration certificate that is expired or will expire within 3 months by following the procedures 
described in paragraph (i)(2) of this section. A subsistence halibut registration certificate will expire: 

(i) 2 years from the date of its issuance to a person eligible to harvest subsistence halibut under paragraph (g)(1) of this section, and 

(ii) 4 years from the date of its issuance to a person eligible to harvest subsistence halibut under paragraph (g)(2) of this section. 

(j) Community Harvest Permit (CHP). An Area 2C or Area 3A community or Alaska Native tribe listed in paragraphs (g)(1) or (g)(2) of this section may apply for a CHP, which 
allows a community or Alaska Native tribe to appoint one or more individuals from its respective community or Alaska Native tribe to harvest subsistence halibut from a single 
vessel under reduced gear and harvest restrictions. The CHP consists of a harvest log and up to five laminated permit cards. A CHP is a permit subject to regulation under 
§679.4(a) of this title. 

(1) Qualifications. (i) NMFS may issue a CHP to any community or Alaska Native tribe that applies according to paragraph (j)(2) of this section and that is qualified to conduct 
subsistence fishing for halibut according to paragraph (g) of this section. 
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(ii) NMFS will issue a CHP to a community in Area 2C or Area 3A only if: 

(A) The applying community is listed as eligible in Area 2C or Area 3A according to paragraph (g)(1) of this section; and 

(B) No Alaska Native tribe listed in paragraph (g)(2) of this section exists in that community. 

(iii) NMFS will issue a CHP to an Alaska Native tribe in Area 2C or Area 3A only if the applying tribe is listed as eligible in Area 2C or Area 3A according to paragraph (g)(2) of 
this section. 

(iv) Eligible communities or Alaska Native tribes may appoint only one CHP Coordinator per community or tribe. 

(2) Application. A community or Alaska Native tribe may apply for a CHP by submitting an application to the Alaska Region, NMFS. Applications must be mailed to: Restricted 
Access Management Program, NMFS, Alaska Region, P.O. Box 21668, Juneau, AK 99802–1668. A complete application must include: 

(i) The name of the community or Alaska Native tribe requesting the CHP; 

(ii) The full name of the person who is designated as the CHP Coordinator for each community or Alaska Native tribe, the designated CHP Coordinator's mailing address 
(number and street, city, state, and zip code), community of residence (the rural community or residence from paragraph (g)(1) of this section) or the Alaska Native tribe if 
applicable (as indicated in paragraph (g)(2) of this section), and the daytime telephone number; and 

(iii) Any previously issued CHP harvest logs. 

(3) Restrictions. Subsistence fishing for halibut under a CHP shall be valid only: 

(i) In Area 2C or Area 3A, except that a CHP may not be used: 

(A) Within Sitka Sound as defined in paragraph (e)(1)(ii) of this section (see Figure 1 to this subpart E); or 

(B) Within the Ketchikan, Juneau, Anchorage–Matsu–Kenai, and Valdez non–subsistence marine waters areas as defined in paragraph (h)(3) of this section (see figures 2, 3, 
4, 5, 6, and 7 to this subpart E). 

(ii) To persons in possession of a valid subsistence halibut registration certificate issued in accordance with paragraph (i) of this section for the same community or Alaska 
Native tribe listed on the CHP; 

(iii) On a single vessel on which a CHP card is present; and 

(iv) If subsistence fishing gear set or retrieved from a vessel on which the CHP card is present does not exceed the restrictions of paragraph (h) of this section. 

(4) Expiration of permit. Each CHP will be valid only for the period of time specified on the permit. A CHP will expire one year from the date of issuance to a community or 
Alaska Native tribe eligible to harvest halibut under paragraph (g) of this section. A community or Alaska Native tribe eligible to harvest subsistence halibut under paragraph 
(g) of this section may renew its CHP that is expired or will expire within three months by following the procedures described in paragraph (j)(2) of this section. 

(5) Duties of the CHP coordinator. Each CHP Coordinator must ensure: 

(i) The designated harvesters who may fish under the CHP are identified on the Community Harvest Permit harvest log when the CHP is issued to the designated harvesters; 

(ii) The CHP remains in the possession of the CHP Coordinator or other tribal or government authority when not in use and is issued to the designated harvesters when 
necessary; and 

(iii) All required recordkeeping and data reporting of subsistence harvests under the CHP are performed. 

(6) Harvest log submission. Each Community Harvest Permit harvest log must be submitted to NMFS on or before the date of expiration by facsimile or mail. Harvest logs 
must be mailed to RAM at the address given in paragraph (j)(2) of this section or faxed to 907–586–7354. The log must provide information on: 

(i) The subsistence fisher's identity including his or her full name, subsistence halibut registration certificate number, date of birth, mailing address (number and street, city, 
state, and zip code), community of residence, daytime phone number, and tribal identity (if appropriate); and 

(ii) The subsistence halibut harvest including whether the participant fished for subsistence halibut during the period specified on the permit, and if so, the date harvest 
occurred, the number and weight (in pounds) of halibut harvested, the type of gear and number of hooks used, the Commission regulatory area and local water body from 
which the halibut were harvested, and the number of lingcod and rockfish caught while subsistence fishing for halibut. 

(k) Ceremonial Permit or Educational Permit. An Area 2C or Area 3A Alaska Native tribe that is listed in paragraph (g)(2) of this section may apply for a Ceremonial or 
Educational Permit, allowing the tribe to harvest up to 25 halibut per permit issued. The Ceremonial and Educational Permits each consist of a harvest log and a single 
laminated permit card. Ceremonial and Educational Permits are permits subject to regulation under §679.4(a) of this title. 

(1) Qualifications. (i) NMFS may issue a Ceremonial or Educational Permit to any Alaska Native tribe that completes an application according to paragraph (k)(2) of this 
section and that is qualified to conduct subsistence fishing for halibut according to paragraph (g)(2) of this section. 

(ii) Eligible Alaska Native tribes may appoint only one Ceremonial Permit Coordinator per tribe. 

(iii) Eligible educational programs may appoint only one authorized Instructor per Educational Permit. 

(2) Application. An Alaska Native tribe may apply for a Ceremonial or Educational Permit by submitting an application to the Alaska Region, NMFS. Applications must be 
mailed to: Restricted Access Management Program, NMFS, Alaska Region, P.O. Box 21668, Juneau, AK 99802–1668. 

(i) A complete application must include: 

(A) The name of the Alaska Native tribe requesting the Ceremonial or Educational Permit; 

(B) The name of the person designated as the Ceremonial Permit Coordinator for each Alaska Native tribe or the name of the person designated as the Instructor for an 
Educational Permit, the Ceremonial Permit Coordinator or Instructor's mailing address (number and street, city, state, and zip code), and the daytime telephone number; 

(C) Any previously issued Ceremonial Permit harvest logs from any expired Ceremonial Permit if applying for a Ceremonial Permit; and 

(D) Any previously issued Educational Permit harvest logs from any expired Educational Permit if applying for an Educational Permit. 

(ii) NMFS will issue a Ceremonial Permit for the harvest of halibut associated with traditional cultural events only if the application: 

(A) Indicates the occasion of cultural or ceremonial significance; and 

(B) Identifies the person designated by the eligible Alaska Native tribe as the Ceremonial Permit Coordinator. 

(iii) NMFS will issue an Educational Permit only if the application: 

(A) Includes the name and address of the educational institution or organization; 
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(B) Includes the instructor's name; 

(C) Demonstrates the enrollment of qualified students; 

(D) Describes minimum attendance requirements of the educational program; and 

(E) Describes standards for the successful completion of the educational program. 

(3) Restrictions. Subsistence fishing for halibut under Ceremonial or Educational Permits shall be valid only: 

(i) In Area 3A, except: 

(A) In the Anchorage–Matsu–Kenai non–subsistence marine waters area defined in paragraph (h)(3) of this section (see figures 4, 5, 6, and 7 to this subpart E), only the 
following tribes may use a Ceremonial or Educational permit: 

( 1 ) Kenaitze Indian Tribe; 

( 2 ) Seldovia Village Tribe; 

( 3 ) Ninilchik Village; 

( 4 ) Native Village of Port Graham; 

( 5 ) Native Village of Nanwalek; and 

( 6 ) Village of Salamatoff. 

(B) In the Valdez non–subsistence marine waters area defined in paragraph (h)(3) of this section (see figures 4 and 5 to this subpart E), only the Native Village of Tatitlek may 
use a Ceremonial or Educational permit. 

(ii) In Area 2C, except: 

(A) In the Ketchikan non–subsistence marine waters area defined in paragraph (h)(3) of this section (see figure 2 to this subpart E), only the following tribes may use a 
Ceremonial or Educational permit: 

( 1 ) Central Council of Tlingit/Haida Indians; 

( 2 ) Ketchikan Indian Corporation; and 

( 3 ) Organized Village of Saxman; 

(B) In the Juneau non–subsistence marine waters area defined in paragraph (h)(3) of this section (see figure 3 to this subpart E), only the following tribes may use a 
Ceremonial or Educational permit: 

( 1 ) Central Council of Tlingit/Haida Indians; 

( 2 ) Douglas Indian Association; and 

( 3 ) Aukquan Traditional Council. 

(C) A Ceremonial Permit may not be used within Sitka Sound from June 1 through August 31; 

(iii) On a single vessel on which the Ceremonial or Educational Permit card is present; 

(iv) On the vessel on which the instructor is present for Educational Permits; 

(v) To persons in possession of a valid subsistence halibut registration certificate issued in accordance with paragraph (i) of this section for the same Alaska Native tribe listed 
on the Ceremonial or Educational Permit, except that students enrolled in an educational program may fish under an Educational Permit without a subsistence halibut 
registration certificate; and 

(vi) If subsistence fishing gear set or retrieved from a vessel on which the Ceremonial or Educational Permit card is present does not exceed the restrictions of paragraph (h) 
of this section. 

(4) Expiration of permits. Each Ceremonial or Educational Permit will be valid only for the period of time specified on the permit. Ceremonial and Educational Permits will 
expire 30 days from the date of issuance to an Alaska Native tribe eligible to harvest halibut under paragraph (g)(2) of this section. A tribe eligible to harvest subsistence 
halibut under paragraph (g)(2) of this section may apply for additional Ceremonial or Educational Permits at any time. 

(5) Duties of Ceremonial Permit Coordinators and Instructors. Each Ceremonial Permit Coordinator or Instructor must ensure: 

(i) The designated harvesters or students who may fish under the Ceremonial or Educational Permit are identified on the Ceremonial/Educational Permit harvest log when the 
permit is used; 

(ii) The Ceremonial Permit remains in the possession of the Ceremonial Permit Coordinator or other tribal authority when not in use and is issued to designated harvesters 
when necessary; and 

(iii) All required recordkeeping and data reporting of subsistence harvests under the Ceremonial or Educational Permit are performed. 

(6) Harvest log submission. Submission of a Ceremonial or Educational Permit log shall be required upon the expiration of each permit and must be received by Restricted 
Access Management within 15 days of the expiration by facsimile or mail. Harvest logs must be mailed to RAM at the address given in paragraph (k)(2) of this section or faxed 
to 907–586–7354. The log must provide information on: 

(i) The subsistence fisher's identity including his or her full name, subsistence halibut registration certificate number if applicable (students do not need a SHARC), date of 
birth, mailing address (number and street, city, state, and zip code), community of residence, daytime phone number, and tribal identity; 

(ii) The subsistence halibut harvest including whether the participant fished for subsistence halibut during the period indicated on the permit, and if so, the date when harvest 
occurred, the number and weight (in pounds) of halibut harvested, the type of gear and number of hooks used, the Commission regulatory area and local water body from 
which the halibut were harvested, and the number of lingcod and rockfish caught while subsistence fishing for halibut. 

(l) Appeals. If Restricted Access Management (RAM) determines that an application is deficient, it will prepare and send an Initial Administrative Determination (IAD) to the 
applicant. The IAD will indicate the deficiencies in the application or any additional provided information. An applicant who receives an IAD may appeal RAM's findings 
pursuant to §679.43 of this title. 

[68 FR 18156, Apr. 15, 2003, as amended at 68 FR 47264, Aug. 8, 2003; 70 FR 16751, Apr. 1, 2005; 70 FR 41160, July 18, 2005; 71 FR 38298, July 6, 2006; 72 FR 30727, 
June 4, 2007; 72 FR 67669, Nov. 30, 2007; 72 FR 68762, Dec. 6, 2007; 73 FR 30504, May 28, 2008; 73 FR 30523, May 28, 2008; 73 FR 52797, Sept. 11, 2008; 73 FR 
54939, Sept. 24, 2008; 73 FR 72738, Dec. 1, 2008; 74 FR 21227, May 6, 2009; 74 FR 57109, Nov. 4, 2009] 
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Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  
Subpart D—Individual Fishing Quota Management Measures 
§ 679.40   Sablefish and halibut QS. 
The Regional Administrator shall annually divide the TAC of halibut and sablefish that is apportioned to the fixed gear fishery pursuant to the annual management measures 
published in the  Federal Register  pursuant to §300.62 of chapter III of this title and §679.20, minus the CDQ reserve, among qualified halibut and sablefish quota share 
holders, respectively. 

(a) Initial allocation of QS —(1) General. The Regional Administrator shall initially assign to qualified persons, on or after October 18, 1994, halibut and sablefish fixed gear 
fishery QS that are specific to IFQ regulatory areas and vessel categories. QS will be assigned as a block in the appropriate IFQ regulatory area and vessel category, if that 
QS would have resulted in an allocation of less than 20,000 lb (9 mt) of IFQ for halibut or sablefish based on the 1994 TAC for fixed gear in those fisheries for specific IFQ 
regulatory areas and the QS pools of those fisheries for specific IFQ regulatory areas as of October 17, 1994. 

(2) Qualified person. (i) As used in this section, a “qualified person” means a “person,” as defined in §679.2: 

(A) That owned a vessel that made legal landings of halibut or sablefish, harvested with fixed gear, from any IFQ regulatory area in any QS qualifying year; or 

(B) That leased a vessel that made legal landings of halibut or sablefish, harvested with fixed gear, from any IFQ regulatory area in any QS qualifying year. A person who 
owns a vessel cannot be a qualified person based on the legal fixed gear landings of halibut or sablefish made by a person who leased the vessel for the duration of the lease. 

(C) Who is a citizen of the United States at the time of application for QS. 

(D) Who is a corporation, partnership, association, or other non-individual entity that would have qualified to document a fishing vessel as a vessel of the United States during 
the QS qualifying years of 1988, 1989, and 1990. 

(ii) Qualified persons, or their successors-in-interest, must exist at the time of their application for QS. 

(iii) A former partner of a dissolved partnership or a former shareholder of a dissolved corporation who would otherwise qualify as a person may apply for QS in proportion to 
his or her interest in the dissolved partnership or corporation. 

(iv) Sablefish harvested within Prince William Sound, or under a State of Alaska limited entry program, will not be considered in determining whether a person is a qualified 
person. 

(3) Qualification for QS —(i) Year. A QS qualifying year is 1988, 1989, or 1990. 

(ii) Vessel ownership. Evidence of vessel ownership shall be limited to the following documents, in order of priority: 

(A) For vessels required to be documented under the laws of the United States, the USCG abstract of title issued in respect of that vessel. 

(B) A certificate of registration that is determinative as to vessel ownership. 

(C) A bill of sale. 

(iii) Vessel lease. Conclusive evidence of a vessel lease will include a written vessel lease agreement or a notarized statement from the vessel owner and lease holder 
attesting to the existence of a vessel lease agreement at any time during the QS qualifying years. Conclusive evidence of a vessel lease must identify the leased vessel and 
indicate the name of the lease holder and the period of time during which the lease was in effect. Other evidence, which may not be conclusive, but may tend to support a 
vessel lease, may also be submitted. 

(iv) Ownership interest. Evidence of ownership interest in a dissolved partnership or corporation shall be limited to corporate documents (e.g., articles of incorporation) or 
notarized statements signed by each former partner, shareholder or director, and specifying their proportions of interest. 

(v) Legal landing of halibut or sablefish —(A) Definition. As used in this section, a “legal landing of halibut or sablefish” means halibut or sablefish harvested with fixed gear 
and landed in compliance with state and Federal regulations in effect at the time of the landing. 

(B) Documentation. Evidence of legal landings shall be limited to documentation of state or Federal catch reports that indicate the amount of halibut or sablefish harvested, the 
IPHC regulatory area or groundfish reporting area in which it was caught, the vessel and gear type used to catch it, and the date of harvesting, landing, or reporting. State 
catch reports are Alaska, Washington, Oregon, or California fish tickets. Federal catch reports are production reports required under §679.5. Sablefish harvested within Prince 
William Sound or under a State of Alaska limited entry program will not be considered in determining qualification to receive QS, nor in calculating initial QS. 

(4) Calculation of initial QS —(i) Halibut QS. The Regional Administrator shall calculate the halibut QS for any qualified person in each IFQ regulatory area based on that 
person's highest total legal landings of halibut in each IPHC regulatory area for any 5 years of the 7-year halibut QS base period 1984 through 1990. The sum of all halibut QS 
for an IFQ regulatory area will be the halibut QS pool for that area. 

(ii) Sablefish QS. The Regional Administrator shall calculate the sablefish QS for any qualified person in each IFQ regulatory area based on that person's highest total legal 
landings of sablefish in each groundfish reporting area for any 5 years of the 6-year sablefish QS base period 1985 through 1990. The sum of all sablefish QS for an IFQ 
regulatory area will be the sablefish QS pool for that area. 

(iii) CDQ program. Each initial QS calculation will be modified to accommodate the CDQ program prescribed at subpart C of this part. 

(5) Assignment of QS to vessel categories —(i) LOA. Each qualified person's QS will be assigned to a vessel category based on the LOA of vessel(s) from which that person 
made fixed gear legal landings of groundfish or halibut in the most recent year of participation and the product type landed. As used in this paragraph (a)(5), “the most recent 
year of participation” means the most recent of 4 calendar years in which any groundfish or halibut were harvested using fixed gear, as follows: 1988, 1989, or 1990; or 
calendar year 1991 prior to September 26, 1991. 

(ii) Vessel categories. QS and its associated IFQ assigned to vessel categories include: 

(A) Category A QS and associated IFQ, which authorizes an IFQ permit holder to harvest and process IFQ species on a vessel of any length; 

(B) Category B QS and associated IFQ, which authorizes an IFQ permit holder to harvest IFQ species on a vessel of any length; 

(C) Category C QS and associated IFQ, which authorizes an IFQ permit holder to harvest IFQ species on a vessel less than or equal to 60 ft (18.3 m) LOA: 

(D) Category D QS and associated IFQ, which authorizes an IFQ permit holder to harvest IFQ halibut on a vessel less than or equal to 35 ft (10.7 m) LOA, except as provided 
in §679.42(a). 

(iii) QS assignment. A qualified person's QS will be assigned: 

(A) To vessel category A if, at any time during his/her most recent year of participation, that person's vessel processed any groundfish or halibut caught with fixed gear. 

(B) To vessel category B if, at any time during his/her most recent year of participation, that person's vessel was greater than 60 ft (18.3 m) LOA and did not process any 
groundfish or halibut caught with fixed gear. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=c252df13abbbd3cc54a604805f5fad7d;rgn=div5;view=text;node=50%3A9.0.1.1.3;idno=50;cc=ecfr
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(C) To each applicable vessel category in proportion to the landings of halibut or sablefish made by that person if, at any time during their most recent year of participation, 
that person used more than one vessel in different categories. 

(iv) Sablefish QS. A qualified person's sablefish QS will be assigned: 

(A) To vessel category C if, at any time during his/her most recent year of participation, that person's vessel was less than or equal to 60 ft (18.3 m) LOA and did not process 
any groundfish or halibut caught with fixed gear. 

(B) To the vessel category in which halibut and groundfish were landed, or vessel categories in proportion to the total fixed gear landings of halibut and groundfish, if, at any 
time during the most recent year of participation, that person's vessel(s) makes no landing(s) of sablefish. 

(v) Halibut QS. A qualified person's halibut QS will be assigned: 

(A) To vessel category C if, at any time during his/her most recent year of participation, that person's vessel was less than or equal to 60 ft (18.3 m), but greater than 35 ft 
(10.7 m), LOA and did not process any groundfish or halibut caught with fixed gear. 

(B) To vessel category D if, at any time during his/her most recent year of participation, that person's vessel was less than or equal to 35 ft (10.7 m) LOA and did not process 
any groundfish or halibut caught with fixed gear. 

(C) To the vessel category in which groundfish were landed, or vessel categories in proportion to the total fixed gear landings of groundfish, if, at any time during the most 
recent year of participation, that person's vessel(s) makes no landing(s) of halibut. 

(vi) Both species QS. A qualified person's QS for both species will be assigned to the vessel category in which groundfish were landed in the most recent year of participation 
if, at any time during that year, that person landed halibut in one vessel category and sablefish in a different vessel category. 

(6) Application for initial QS —(i) Application form. The Application period for QS ended on July 15, 1994. As of that date, the Request for QS Application form replaced the 
QS Application form as the means by which the Administrator, RAM, reviews and makes initial administrative determinations on requests for initial allocations of QS. A 
Request for QS Application must contain the following: information identifying the individual, representative of a deceased fisherman's estate, corporation, partnership, or 
other non-individual entity, or dissolved corporation, partnership, or other non-individual entity making the request; contact numbers; vessel identification, length overall, and 
purchase date; and information on any vessel leasing arrangement pertinent to the claim of eligibility. 

(ii) Application period. An application period of no less than 180 days will be specified by notification in the  Federal Register  and other information sources that the Regional 
Administrator deems appropriate. 

(iii) Complete application. Complete applications received by the Regional Administrator will be acknowledged. An incomplete application will be returned to the applicant with 
specific kinds of information identified that are necessary to make it complete. 

(7) Insufficient documentation. Halibut and sablefish catch history, vessel ownership or lease data, and other information supplied by an applicant will be compared with data 
compiled by the Regional Administrator. If additional data presented in an application are not consistent with the data compiled by the Regional Administrator, the applicant 
will be notified of insufficient documentation. The applicant will have 90 days to submit corroborating documents (as specified in paragraph (a) of this section) in support of 
his/her application or to resubmit a revised application. All applicants will be limited to one opportunity to provide corroborating documentation or a revised application in 
response to notification of insufficient documentation. 

(8) Verified data. Uncontested data in applications will be approved by the Regional Administrator. Based on these data, the Regional Administrator will calculate each 
applicant's initial halibut and sablefish QS, as provided in paragraph (b) of this section, for each IFQ regulatory area, respectively, and will add each applicant's halibut and 
sablefish QS for an IFQ regulatory area to the respective QS pool for that area. 

(9) Unverified data. Catch history, vessel ownership, or lease data that cannot be verified by the Regional Administrator, following the procedure described in paragraph (a)(7) 
of this section, will not qualify for QS. An initial determination denying QS on the grounds that claimed catch history, vessel ownership or lease data were not verified may be 
appealed following the procedure described in §679.43. Quota share reflecting catch history, vessel ownership, or lease data that are contested between two or more 
applicants, at least one of which is likely to qualify for QS when the dispute is resolved, will be assigned to a reserve that will be considered part of the QS pool for the 
appropriate IFQ regulatory area. Any QS and IFQ that results from agency action resolving the dispute will be assigned to the prevailing applicant(s) pursuant to paragraphs 
(a)(4), (a)(5), (b), and (c) of this section. If the assigned IFQ for the 1995 fishing season becomes moot by passage of time needed to resolve the dispute, the assignment of 
QS and IFQ for subsequent fishing seasons will be unaffected. 

(b) Annual allocation of IFQ. The Regional Administrator shall assign halibut or sablefish IFQs to each person holding unrestricted QS for halibut or sablefish, respectively, up 
to the limits prescribed in §679.42 (e) and (f). Each assigned IFQ will be specific to an IFQ regulatory area and vessel category, and will represent the maximum amount of 
halibut or sablefish that may be harvested from the specified IFQ regulatory area and by the person to whom it is assigned during the specified fishing year, unless the IFQ 
assignment is changed by the Regional Administrator within the fishing year because of an approved transfer or because all or part of the IFQ is sanctioned for violating rules 
of this part. 

(c) Calculation of annual IFQ allocation —(1) General. The annual allocation of IFQ to any person (person p) in any IFQ regulatory area (area a) will be equal to the product of 
the TAC of halibut or sablefish by fixed gear for that area (after adjustment for purposes of the Western Alaska CDQ Program) and that person's QS divided by the QS pool for 
that area. Overages will be subtracted from a person's IFQ pursuant to paragraph (d) of this section. Expressed algebraically, the annual IFQ allocation formula is as follows: 

IFQpa= [(fixed gear TACa− CDQ reservea) × (QSpa/QS poola)] − overage of IFQpa. 

(2) QS amounts. For purposes of calculating IFQs for any fishing year, the amount of a person's QS and the amount of the QS pool for any IFQ regulatory area will be the 
amounts on record with the Alaska Region, NMFS, as of 1200 hours, A.l.t., on January 31 of that year. 

(3) IFQ permit. The Regional Administrator shall issue to each QS holder, pursuant to §679.4, an IFQ permit specifying the maximum amount of halibut and sablefish that may 
be harvested with fixed gear in a specified IFQ regulatory area and vessel category. Such IFQ permits will be sent to each QS holder at the address on record for that person 
prior to the start of the IFQ fishing season or to any IFQ holder(s) following transfers or penalties (15 CFR part 904). 

(d) Ten-percent adjustment policy. A person's annual IFQ account will be adjusted in the year following a determination that the person harvested or landed IFQ species in an 
amount is greater than the amount available in the person's annual IFQ account and if the amount greater than the amount available does not exceed 10 percent of the 
amount available in the person's annual IFQ account at the time of landing. The adjustment would be a deduction of the amount of IFQ species harvested or landed that was 
determined to exceed the amount available in the person's annual IFQ account and will apply to any person to whom the affected IFQ is allocated in the year following the 
determination. 

(e) Underages. Underages of up to 10 percent of a person's total annual IFQ account for a current fishing year will be added to that person's annual IFQ account in the year 
following determination of the underage. This underage adjustment to the annual IFQ allocation will be specific to IFQ species, IFQ regulatory area, and vessel category for 
which an IFQ is calculated, and will apply to any person to whom the affected IFQ is allocated in the year following determination of an underage. 

(f) Harvesting privilege. Quota shares allocated or permits issued pursuant to this part do not represent either an absolute right to the resource or any interest that is subject to 
the “takings” provision of the Fifth Amendment of the U.S. Constitution. Rather, such quota shares or permits represent only a harvesting privilege that may be revoked or 
amended subject to the requirements of the Magnuson-Stevens Act and other applicable law. 

(g) External research tags for halibut and sablefish. (1) Nothing contained in this part 679 shall prohibit any person at any time from retaining and landing a Pacific halibut or 
sablefish that bears at the time of capture an external research tag from any state, Federal, or international agency, provided that the halibut or sablefish is one of the 
following: 

(i) A Pacific halibut landed pursuant to §300.62 of this title and to this part 679; or 

(ii) A sablefish landed in accordance with the Tagged Groundfish Research Program, and in compliance with all sablefish requirements of this part 679. 
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(2) Halibut and sablefish bearing an external research tag from any state, Federal, or international agency, landed pursuant to paragraph (g)(1)(i) or (g)(1)(ii) of this section, 
and in accordance with §679.5(l), shall be excluded from IFQ or CDQ deduction as follows: 

(i) The fish shall not be calculated as part of a person's IFQ harvest of halibut or sablefish and shall not be debited against a person's halibut IFQ or a person's sablefish IFQ; 
or 

(ii) The fish shall not be calculated as part of the CDQ harvest of halibut or sablefish and shall not be debited against a CDQ group's halibut CDQ or a CDQ group's sablefish 
CDQ. 

(h) Properly debited landing —(1) Permit holder's account. Except as provided in paragraph (g) of this section, all IFQ halibut, CDQ halibut, and IFQ sablefish catch onboard a 
vessel must be weighed and debited from the IFQ permit holder's account or CDQ halibut permit holder's account under which the catch was harvested. 

(2) Properly debited account. A properly concluded groundfish IFQ landing receipt, crab IFQ landing receipt, or a manual IFQ landing report which is signed by the Registered 
Buyer and IFQ permit holder or IFQ hired master permit holder or CDQ hired master permit holder constitutes confirmation that the IFQ permit holder's or CDQ permit holder's 
account is properly debited. 

(3) Source of debit. NMFS shall use the following sources (see paragraphs (h)(3)(i) and (ii) of this section) of information to debit a CDQ halibut, IFQ halibut, or IFQ sablefish 
account: 

(i) Unprocessed landing. If offload of unprocessed IFQ halibut, CDQ halibut, or IFQ sablefish from a vessel, the scale weight (to the nearest pound) of the halibut or sablefish 
product actually measured at the time of offload, as required by §679.5(e)(7)(i)(E)( 6 ) to be included in the IFQ Landing Report. 

(ii) Processed landing. If offload of processed IFQ halibut, CDQ halibut, or IFQ sablefish from a vessel, the scale weight (to the nearest pound) of the halibut or sablefish 
processed product actually measured at or before the time of offload. If the product scale weights are taken before the time of offload, then the species and actual product 
weight of each box or container must be visibly marked on the outside of each container to facilitate inspection by OLE or designees. 

[61 FR 31230, June 19, 1996, as amended at 61 FR 35579, July 5, 1996; 61 FR 41525, Aug. 9, 1996; 61 FR 43314, Aug. 22, 1996; 62 FR 59299, Nov. 3, 1997; 66 FR 27910, 
May 21, 2001; 67 FR 4133, Jan. 28, 2002; 71 FR 36492, June 27, 2006; 72 FR 44809, Aug. 9, 2007; 73 FR 76166, Dec. 15, 2008] 

§ 679.41   Transfer of quota shares and IFQ. 
(a) General. (1) Except as provided in paragraph (a)(2) of this section, transfer of QS or IFQ means any transaction requiring QS, or the use thereof in the form of IFQ, to pass 
from one person to another, permanently or for a fixed period of time. 

(2) Transactions requiring IFQ permits to be issued in the name of a hired master employed by an individual or a corporation are not transfers of QS or IFQ. 

(b) Transfer procedure —(1) Application for transfer. An Application for Transfer of QS/IFQ (Application for Transfer) must be approved by the Regional Administrator before a 
person may use IFQ to harvest IFQ halibut or IFQ sablefish, whether the IFQ was the result of a direct transfer or the result of a QS transfer. An Application for Transfer will 
not be approved until the Regional Administrator has reviewed and approved the transfer agreement signed by the parties to the transaction. The Regional Administrator shall 
provide an Application for Transfer form to any person on request. Persons who submit an Application for Transfer to the Regional Administrator for approval will receive 
notification of the Regional Administrator's decision to approve or disapprove the Application for Transfer, and, if applicable, the reason(s) for disapproval, by mail posted on 
the date of that decision, unless another communication mode is requested on the Application for Transfer. 

(2) QS or IFQ accounts. QS or IFQ accounts affected by an Application for Transfer approved by the Regional Administrator will change on the date of approval. Any 
necessary IFQ permits will be sent with the notification of the Regional Administrator's decision. 

(c) Application for Transfer approval criteria. Except as provided in paragraph (f) of this section, an Application for Transfer will not be approved until the Regional 
Administrator has determined that: 

(1) The person applying for transfer received the QS or IFQ to be transferred: 

(i) By initial assignment by the Regional Administrator as provided in §679.40(a); or 

(ii) By approved transfer. 

(2) The person applying to receive the QS or IFQ meets the requirements of eligibility in paragraph (d) of this section. 

(3) The person applying for transfer and the person applying to receive the QS or IFQ have their notarized signatures on the Application for Transfer. 

(4) There are no fines, civil penalties, or other payments due and owing, or outstanding permit sanctions, resulting from Federal fishery violations involving either person. 

(5) The person applying to receive the QS or IFQ currently exists. 

(6) The transfer would not cause the person applying to receive the QS or IFQ to exceed the use limits in §679.42 (e) or (f). 

(7) The transfer would not violate the provisions of paragraph (g) of this section. 

(8)(i) The person applying to make or receive the IFQ or QS transfer has paid all IFQ fees that have become due as a result of an initial administrative determination. 

(ii) The person applying to make or receive the IFQ or QS transfer who has not paid all IFQ fees that are due (as provided under §679.45(a)) has timely appealed the 
administrative determination that IFQ fees have not been paid in full and has submitted to NMFS an amount sufficient to satisfy any disputed liability pending a final agency 
action. 

(9) Other pertinent information requested on the Application for Transfer has been supplied to the satisfaction of the Regional Administrator. 

(10) If the person applying to transfer or receive QS or IFQ is a CQE, the following determinations are required for each eligible community represented by that CQE: 

(i) An individual applying to receive IFQ from QS held by a CQE is an eligible community resident of the eligible community in whose name the CQE is holding QS; 

(ii) The CQE applying to receive or transfer QS, has submitted a complete annual report(s) required by §679.5 (l)(8); 

(iii) The CQE applying to transfer QS has provided information on the reasons for the transfer as described in paragraph (g)(7) of this section; 

(iv) The CQE applying to receive QS is eligible to hold QS on behalf of the eligible community in the halibut or sablefish regulatory area designated for that eligible community 
in Table 21 to this part; and 

(v) The CQE applying to receive QS has received notification of approval of eligibility to receive QS/IFQ for that community as described in paragraph (d)(1) of this section. 

(d) Eligibility to receive QS or IFQ by transfer —(1) Application for Eligibility. All persons applying to receive QS or IFQ must submit an Application for Eligibility to Receive 
QS/IFQ (Application for Eligibility) containing accurate information to the Regional Administrator, except that an Application for Eligibility to Receive QS/IFQ (Application for 
Eligibility) is not required for a CQE if a complete application to become a CQE, as described in paragraph (l)(3) of this section, has been approved by the Regional 
Administrator on behalf of an eligible community. The Regional Administrator will not approve a transfer of IFQ or QS to a person until the Application for Eligibility for that 
person is approved by the Regional Administrator. The Regional Administrator shall provide an Application for Eligibility form to any person on request. 

(2) Type of eligibility. A person must indicate on the Application for Eligibility whether the eligibility sought is as: 

(i) An individual; or 

(ii) A corporation, partnership, or other non-individual entity. 
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(3) Application filing order. A person may submit the Application for Eligibility with the Application for Transfer or file the Application for Eligibility prior to submitting the 
Application for Transfer. If a person, as described in paragraph (d)(2)(ii) of this section, files the Application for Eligibility prior to submitting the Application for Transfer, and 
that person's status subsequently changes, as described in §679.42(j), that person must resubmit an Application for Eligibility before submitting, or with, the Application for 
Transfer. 

(4) Notification of approval. Applicants will be notified by mail of the Regional Administrator's approval of an application for eligibility. 

(5) Notification of disapproval. The Regional Administrator will notify the applicant if an Application for Eligibility is disapproved. This notification of disapproval will include: 

(i) The disapproved Application for Eligibility. 

(ii) An explanation of why the Application for Eligibility was not approved. 

(6) Reasons for disapproval. Reasons for disapproval of an Application for Eligibility may include, but are not limited to: 

(i) Fewer than 150 days of experience working as an IFQ crewmember. 

(ii) Lack of compliance with the U.S. citizenship or corporate ownership requirements specified by the definition of “person” at §679.2. 

(iii) An incomplete Application for Eligibility. 

(iv) Fines, civil penalties, or other payments due and owing, or outstanding permit sanctions, resulting from Federal fishery violations. 

(e) Transfers of QS blocks —(1) General. A QS block must be transferred as an undivided whole, unless the size of the QS block exceeds the use limits specified at §679.42. 
If the QS block to be transferred exceeds the use limits specified at §679.42, the Regional Administrator will divide the block into two blocks, one block containing the 
maximum amount of QS allowable under the QS use limits and the other block containing the residual QS. 

(2) Sablefish. QS blocks for the same IFQ regulatory area and vessel category that represent less than 5,000 lb (2.3 mt) of sablefish IFQ, based on the 1996 TAC share for 
fixed gear sablefish in a specific IFQ regulatory area and the QS pool for that IFQ regulatory area on January 31, 1996, may be consolidated into larger QS blocks provided 
that the consolidated blocks do not represent greater than 5,000 lbs (2.3 mt) of sablefish IFQ based on the preceding criteria. A consolidated block cannot be divided and is 
considered a single block for purposes of use and transferability. The maximum number of QS units that may be consolidated into a single QS block in each IFQ regulatory 
area is as follows: 

(i) Southeast Outside district: 33,270 QS. 

(ii) West Yakutat district: 43,390 QS. 

(iii) Central GOA regulatory area: 46,055 QS. 

(iv) Western GOA regulatory area: 48,410 QS. 

(v) Aleutian Islands subarea: 99,210 QS. 

(vi) Bering Sea subarea: 91,275 QS. 

(3) Halibut . QS blocks for the same IFQ regulatory area and vessel category that represent less than 3,000 lb (1.4 mt) of halibut IFQ, based on the 1996 catch limit for halibut 
in a specific IFQ regulatory area and the QS pool for that IFQ regulatory area on January 31, 1996, may be consolidated into larger QS blocks provided that the consolidated 
blocks do not represent greater than 3,000 lb (1.4 mt) of halibut IFQ based on the preceding criteria. In Areas 2C and 3A, QS blocks for the same IFQ regulatory area and 
vessel category that represent less than 5,000 lb (2.3 mt) of halibut IFQ, based on the 1996 catch limit for halibut in a specific IFQ regulatory area and the QS pool for that IFQ 
regulatory area on January 31, 1996, may be consolidated into larger QS blocks provided that the consolidated blocks do not represent greater than 5,000 lb (2.3 mt) of 
halibut IFQ based on the preceding criteria. A consolidated block cannot be divided and is considered a single block for purposes of use and transferability. The maximum 
number of QS units that may be consolidated into a single block in each IFQ regulatory area is as follows: 

(i) Area 2C: 33,320 QS. 

(ii) Area 3A: 46,520 QS. 

(iii) Area 3B: 44,193 QS. 

(iv) Subarea 4A: 22,947 QS. 

(v) Subarea 4B: 15,087 QS. 

(vi) Subarea 4C: 30,930 QS. 

(vii) Subarea 4D: 26,082 QS. 

(viii) Subarea 4E: 0 QS. 

(4) A CQE may not purchase or use sablefish QS blocks less than or equal to the number of QS units specified in (e)(2)(i) through (e)(2)(iv) of this section. 

(5) A CQE may not purchase or use halibut QS blocks less than or equal to the number of QS units specified in (e)(3)(i) and (e)(3)(ii) of this section. 

(f) Transfer of QS or IFQ with restrictions. If QS or IFQ must be transferred as a result of a court order, operation of law, or as part of a security agreement, but the person 
receiving the QS or IFQ by transfer does not meet all of the eligibility requirements of this section, the Regional Administrator will approve the Application for Transfer with 
restrictions. The Regional Administrator will not assign IFQ resulting from the restricted QS to any person. IFQ with restrictions may not be used for harvesting halibut or 
sablefish with fixed gear. The QS or IFQ will remain restricted until: 

(1) The person who received the QS or IFQ with restrictions meets the eligibility requirements of this section and the Regional Administrator approves an Application for 
Eligibility for that person; or 

(2) The Regional Administrator approves the Application for Transfer from the person who received the QS or IFQ with restrictions to a person who meets the requirements of 
this section. 

(g) Transfer restrictions. (1) Except as provided in paragraph (f), paragraph (g)(2), or paragraph (l) of this section, only persons who are IFQ crew members, or who were 
initially issued QS assigned to vessel categories B, C, or D, and meet the eligibility requirements in this section, may receive by transfer QS assigned to vessel categories B, 
C, or D, or the IFQ resulting from it. 

(2) Except as provided in paragraph (g)(3) of this section, only persons who are IFQ crew members, and meet the other requirements in this section, may receive by transfer 
QS assigned to vessel categories B, C, or D, or the IFQ resulting from it, in IFQ regulatory area 2C for halibut or in the IFQ regulatory area east of 140° W. long. for sablefish. 

(3) Individuals who were initially issued QS assigned to vessel categories B, C, or D may transfer that QS to a corporation that is solely owned by the same individual. Such 
transfers of QS assigned to vessel categories B, C, or D in IFQ regulatory area 2C for halibut or in the IFQ regulatory area east of 140° W. long. for sablefish will be governed 
by the use provisions of §679.42(i); the use provisions pertaining to corporations at §679.42(j) shall not apply. 

(4) The Regional Administrator will not approve an Application for Transfer of QS assigned to vessel categories B, C, or D subject to a lease or any other condition of 
repossession or resale by the person transferring QS, except as provided in paragraphs (h) and (m) of this section, or by court order, operation of law, or as part of a security 
agreement. The Regional Administrator may request a copy of the sales contract or other terms and conditions of transfer between two persons as supplementary information 
to the transfer application. 
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(5) A CQE may not hold QS in halibut IFQ regulatory areas 2C or 3A that is assigned to vessel category D. 

(6) IFQ derived from QS held by a CQE on behalf of an eligible community may be used only by an eligible community resident of that eligible community. 

(7) A CQE may transfer QS: 

(i) To generate revenues to provide funds to meet administrative costs for managing the community QS holdings; 

(ii) To generate revenue to improve the ability of residents within the community to participate in the halibut and sablefish IFQ fisheries; 

(iii) To generate revenue to purchase QS to yield IFQ for use by community residents; 

(iv) To dissolve the CQE; or 

(v) As a result of a court order, operation of law, or as part of a security agreement. 

(8) If the Regional Administrator determines that a CQE transferred QS for purposes other than those specified in paragraph (g)(7) of this section, then: 

(i) The CQE must divest itself of any remaining QS holdings and will not be eligible to receive QS by transfer for a period of three years after the effective date of final agency 
action on the Regional Administrator's determination; and 

(ii) The Regional Administrator will not approve a CQE to represent the eligible community in whose name the CQE transferred quota for a period of three years after the 
effective date of final agency action on the Regional Administrator's determination. 

(h) Transfer of IFQ. (1) Pursuant to paragraph (a) of this section, an Application for Transfer must be approved by the Regional Administrator before a person may use any 
IFQ that results from a direct transfer to harvest halibut or sablefish. After approving the Application for Transfer, the Regional Administrator will change any IFQ accounts 
affected by the approved transfer and issue all necessary IFQ permits. 

(2) IFQ resulting from category B, C, or D QS may not be transferred separately from its originating QS, except as provided in paragraph (k) of this section. 

(i) Transfer across catcher vessel categories —(1) CDQ compensation. Persons issued CDQ compensation QS in a catcher vessel category, pursuant to §679.41(j), and in an 
IFQ regulatory area in which they do not hold QS other than CDQ compensation QS, may use that CDQ compensation QS on any catcher vessel. This exemption from 
catcher vessel categories ends upon the first transfer of the CDQ compensation QS. CDQ compensation QS being transferred will be permanently assigned to a specific 
catcher vessel category as designated by the person receiving the transfer. 

(2) CDQ compensation QS definition. For purposes of this paragraph (i), CDQ compensation QS is QS issued as compensation for halibut and sablefish harvest privileges 
foregone due to the CDQ Program, as provided in paragraph (j) of this section. 

(j) Compensation for CDQ allocations. (1) The Regional Administrator will compensate persons that receive a reduced halibut QS in IPHC regulatory areas 4B, 4C, 4D, or 4E 
because of the halibut CDQ program by adding halibut QS from IPHC regulatory areas 2C, 3A, 3B, and 4A. This compensation of halibut QS from areas 2C, 3A, 3B, and 4A 
will be allocated in proportion to the amount of halibut QS foregone due to the CDQ allocation authorized by this section. 

(2) The Regional Administrator will compensate persons that receive a reduced sablefish QS in any BSAI IFQ regulatory area because of the sablefish CDQ program by 
taking sablefish QS from the IFQ regulatory areas of the GOA and allocating it in proportion to the loss suffered by persons in the BSAI area. Such additional compensation of 
sablefish QS will be allocated in proportion to the amount of sablefish QS foregone due to the CDQ allocation authorized by this section. 

(3) Persons initially issued QS for IFQ regulatory areas in which a portion of the TAC is allocated to the CDQ Program will be compensated for halibut and sablefish harvest 
privileges foregone due to the CDQ Program. If a person does not hold QS in an IFQ regulatory area on the date the compensation is issued, that person's compensation will 
be issued as unblocked. If a person does hold QS in an IFQ regulatory area on the date compensation is issued, that person's compensation will be added to their existing QS 
in that IFQ regulatory area. The resulting QS amount will be blocked or unblocked according to the criteria found at §679.40(a). Compensation will be calculated for each non-
CDQ area using the following formula: 

QN= (QC× QSPN× RATE)/(SUMCDQ− [RATE × SUMTAC]) ([1 − RATE] × TACAVE)(QSPC× [CDQPCT− RATE]) 

Where: 

QN= quota share in non-CDQ area 

QC= quota share in CDQ area 

QSPN= quota share pool in non-CDQ area (as existing on January 31, 1995) 

RATE = SUMCDQ/average of the TAC (1988–1994) for all CDQ and non-CDQ areas 

TACAVE= average of the TAC (1988–1994) for CDQ area 

QSPC= quota share pool in CDQ area (as existing on January 31, 1995) 

CDQPCT= CDQ percentage for CDQ area 

SUMCDQ= sum [TACAVE×CDQPCT] 

SUMTAC= sum [TACAVE] 
(k) Survivorship transfer privileges —(1) On the death of an individual who holds QS or IFQ, the surviving spouse or, in the absence of a surviving spouse, a beneficiary 
designated pursuant to paragraph (k)(2) of this section, receives all QS and IFQ held by the decedent by right of survivorship, unless a contrary intent was expressed by the 
decedent in a will. The Regional Administrator will approve an Application for Transfer to the surviving spouse or designated beneficiary when sufficient evidence has been 
provided to verify the death of the individual. 

(2) QS holders may provide the Regional Administrator with the name of a designated beneficiary from the QS holder's immediate family to receive survivorship transfer 
privileges in the event of the QS holder's death and in the absence of a surviving spouse. 

(3) The Regional Administrator will approve, for 3 calendar years following the date of death of an individual, an Application for Transfer of IFQ from the surviving spouse or, in 
the absence of a surviving spouse, from a beneficiary from the QS holder's immediate family designated pursuant to paragraph (k)(2) of this section to a person eligible to 
receive IFQ under the provisions of this section, notwithstanding the limitations on transfers of IFQ in paragraph (h)(2) of this section. 

(l) Transfer of QS to CQEs. (1) Each eligible community must designate a CQE to transfer and hold QS on behalf of that community. 

(2) Each eligible community may designate only one CQE to hold QS on behalf of that community at any one time. 

(3) Prior to initially receiving QS by transfer on behalf of a specific eligible community, a non-profit entity that intends to represent that eligible community as a CQE must have 
approval from the Regional Administrator. To receive that approval, the non-profit entity seeking to become a CQE must submit a complete application to become a CQE to 
the Regional Administrator, NMFS, P.O. Box 21668, Juneau, AK 99802. The Regional Administrator will provide a copy of the complete application to the Alaska Department 
of Community and Economic Development, Commissioner, P.O. Box 110809, Juneau, AK 99811–0809. NMFS will consider comments received from the Alaska Department 
of Community and Economic Development when reviewing applications for a non-profit entity to become a CQE. The Alaska Department of Community and Economic 
Development must submit comments on an application to the Regional Administrator, NMFS, P.O. Box 21668, Juneau, AK 99802, within 30 days of receipt of the application 
in order for those comments to be considered by the Regional Administrator during the approval process. If an application is disapproved, than that determination may be 
appealed under the provisions established at 50 CFR 679.43. A complete application to become a CQE consists of: 
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(i) The articles of incorporation under the laws of the State of Alaska for that non-profit entity, except that a non-profit entity that is representing the Metlakatla Indian Village 
may provide articles of incorporation under Federal Law; 

(ii) A statement indicating the eligible community, or communities, represented by that non-profit entity for purposes of holding QS; 

(iii) Management organization information, including: 

(A) The bylaws of the non-profit entity; 

(B) A list of key personnel of the managing organization including, but not limited to, the board of directors, officers, representatives, and any managers; 

(C) A description of how the non-profit entity is qualified to manage QS on behalf of the eligible community, or communities, it is designated to represent, and a demonstration 
that the non-profit entity has the management, technical expertise, and ability to manage QS and IFQ; and 

(D) The name of the non-profit organization, taxpayer ID number, NMFS person number, permanent business mailing addresses, name of contact persons and additional 
contact information of the managing personnel for the non-profit entity, resumes of management personnel, name of community or communities represented by the CQE, 
name of contact for the governing body of each community represented, date, name and notarized signature of applicant, Notary Public signature and date when commission 
expires. 

(iv) A statement describing the procedures that will be used to determine the distribution of IFQ to residents of the community represented by that CQE, including: 

(A) Procedures used to solicit requests from residents to lease IFQ; and 

(B) Criteria used to determine the distribution of IFQ leases among qualified community residents and the relative weighting of those criteria. 

(v) A statement of support from the governing body of the eligible community as that governing body is identified in Table 21 to this part. That statement of support is: 

(A) A resolution from the City Council or other official governing body for those eligible communities incorporated as first or second class cities in the State of Alaska; 

(B) A resolution from the tribal government authority recognized by the Bureau of Indian Affairs for those eligible communities that are not incorporated as first or second class 
cities in the State of Alaska; but are represented by a tribal government authority recognized by the Secretary of the Interior; or 

(C) A resolution from a non-profit community association, homeowner association, community council, or other non-profit entity for those eligible communities that are not 
incorporated as first or second class cities in the State of Alaska, and is not represented by a tribal government authority recognized by the Bureau of Indian Affairs. The non-
profit entity that provides a statement of support must: 

( 1 ) Have articles of incorporation as a non-profit community association, homeowner association, community council, or other non-profit entity; and 

( 2 ) Have an established relationship with the State of Alaska Department of Community and Economic Development for purposes of representing that community for 
governmental functions. 

(D) If an eligible community is not incorporated as a first or second class city in the State of Alaska, is not represented by a tribal government authority recognized by the 
Secretary of the Interior, and does not have a non-profit community association, homeowner association, community council, or other non-profit entity within that community 
with an established relationship with the Alaska Department of Community and Economic Development for purposes of representing that community for purposes of 
governmental functions, then the Regional Administrator, NMFS, will not consider any statement from a non-profit entity representing that community until that community: 

( 1 ) Is incorporated as a first or second class city in the State of Alaska; 

( 2 ) Establishes a tribal government authority recognized by the Secretary of the Interior; or 

( 3 ) Establishes a non-profit community association, homeowner association, community council, or other non-profit entity within that community that meets the requirements 
established in paragraph (E) of this section. 

(E) If a community described under paragraph (l)(3)(v)(D) of this section establishes a non-profit community association, homeowner association, community council, or other 
non-profit entity within that community, then the Regional Administrator, NMFS, will consider any recommendations from this entity to support a particular applicant after 
reviewing: 

( 1 ) Petitions from residents affirming that the non-profit community association, homeowner association, community council, or other non-profit entity within that community 
represents the residents within that community; and 

( 2 ) Comments from the State of Alaska Department of Community and Economic Development on the articles of incorporation for that non-profit entity and the ability of that 
non-profit entity to adequately represent the interests of that community for purposes of governmental functions. 

( 3 ) If the Regional Administrator determines that this statement of support is not adequate, than that determination may be appealed under the provisions established at 50 
CFR 679.43. 

(4) The governing body of an eligible community as that governing body is identified in Table 21 to this part, must provide authorization for any transfer of QS by the CQE that 
holds QS on behalf of that eligible community prior to that transfer of QS being approved by NMFS. This authorization must be submitted as part of the Application for 
Transfer. That authorization consists of a signature on the Application for Transfer by a representative of the governing body that has been designated by that governing body 
to provide such authorization to approve the transfer of QS. 

(m) Temporary military transfers. In the event of a military mobilization or order to report for military service affecting a QS holder that prevents him or her from being able to 
participate in the halibut or sablefish IFQ fisheries, the Regional Administrator may approve a temporary military transfer for the IFQ derived from the QS held by a QS holder 
affected by the military mobilization. 

(1) General. A temporary military transfer will be approved if the QS holder demonstrates that he or she is unable to participate in the IFQ fishery for which he or she holds QS 
because of a military mobilization, order to report for military service, or active duty military service. 

(2) Eligibility. To be eligible to receive a temporary military transfer, a QS holder must meet all of the following requirements: 

(i) Be a member of a branch of the National Guard or a member of a reserve component; 

(ii) Possess one or more catcher vessel IFQ permits; 

(iii) Not qualify for a hired master exception under §679.42(i)(1); 

(iv) Be in active duty military service as that term is defined at 10 U.S.C. 101(d)(1), be under a call to active service authorized by the President or the Secretary for a period of 
more than 30 consecutive days under 32 U.S.C. 502(f), or in the case of a member of a reserve component, have been ordered to report for military service beginning on the 
date of the member's receipt of the order and ending on the date on which the member reports for active duty military service. 

(3) Application. A QS holder may apply for a temporary military transfer by submitting a temporary military transfer application to the Alaska Region, NMFS. NMFS will 
transfer, upon approval of the application, the applicable IFQ from the applicant (transferor) to the recipient (transferee). A temporary military transfer application is available at 
http://www.fakr.noaa.gov or by calling 1–800–304–4846. A complete application must include all of the following: 

(i) The transferor's identity including his or her full name, NMFS person ID, date of birth, permanent business mailing address, business telephone and fax numbers, and e-
mail address (if any). A temporary mailing address may be provided, if appropriate. 

(ii) The transferee's identity including his or her full name, NMFS person ID, date of birth, permanent business mailing address, business telephone and fax numbers, and e-
mail address (if any). A temporary mailing address may be provided, if appropriate. 
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(iii) The identification characteristics of the IFQ including whether the transfer is for halibut or sablefish IFQ, IFQ regulatory area, number of units, range of QS serial numbers 
for IFQ to be transferred, actual number of IFQ pounds, transferor (seller) IFQ permit number, and fishing year. 

(iv) Documentation of active military mobilization or deployment. This documentation must include the following: 

(A) A copy of official documentation such as valid military orders or call that direct the transferor to report to active duty military service, to mobilize for a military deployment, 
or to report to active service. 

(B) A concise description of the nature of the military deployment or active duty military service, including verification that the applicant is unable to participate in the IFQ 
fishery for which he or she holds IFQ permits during the IFQ season because of his/her active duty military service. 

(v) The signatures and printed names of the transferor and transferee, and date. 

(vi) The signature, seal, and commission expiration of a notary public. 

(4) Restrictions. (i) A temporary military transfer shall be valid only during the calendar year for which the associated IFQ is issued. 

(ii) A temporary military transfer will be issued only for the IFQ derived from the QS held by the applicant. 

(5) Temporary military transfer evaluations and appeals —(i) Initial evaluation. The Regional Administrator will evaluate an application for a temporary military transfer 
submitted in accordance with paragraphs (c)(1) through (c)(9) of this section. An applicant who fails to submit the information specified in the application for a temporary 
military transfer will be provided a reasonable opportunity to submit the specified information or submit a revised application. 

(ii) Initial administrative determination (IAD). The Regional Administrator will prepare and send an IAD to the applicant if the Regional Administrator determines that the 
application provided by the applicant is deficient or if the applicant fails to submit the specified information or a revised application. The IAD will indicate the deficiencies in the 
application, including any deficiencies with the information on the revised application. An applicant who receives an IAD may appeal under the appeals procedures set out at 
§679.43. 

[61 FR 31230, June 19, 1996, as amended at 61 FR 33385, June 27, 1996; 61 FR 41526, Aug. 9, 1996; 61 FR 67964, Dec. 26, 1996; 63 FR 47368, Sept. 4, 1998; 65 FR 
14942, Mar. 20, 2000; 66 FR 27910, May 21, 2001; 67 FR 4133, 4148, Jan. 28, 2002; 69 FR 23691, Apr. 30, 2004; 72 FR 44809, Aug. 9, 2007; 73 FR 28738, May 19, 2008; 
73 FR 76166, Dec. 15, 2008] 

§ 679.42   Limitations on use of QS and IFQ. 
(a) IFQ regulatory area and vessel category. (1) The QS or IFQ specified for one IFQ regulatory area must not be used in a different IFQ regulatory area, except all or part of 
the QS and IFQ specified for regulatory area 4C may be harvested in either Area 4C or Area 4D. 

(i) Notwithstanding §679.4(d)(1), §679.7(f)(4) and (f)(11), §679.40(b)(1), (c)(3), and (e), from July 22, 2005 to November 15, 2005, all or part of the QS and IFQ specified for 
regulatory area 4C may be harvested in either Area 4C or Area 4D. 

(ii) For the year 2006 and subsequent annual IFQ fishing seasons, all or part of the QS and IFQ specified for regulatory area 4C may be harvested in either Area 4C or Area 
4D. 

(2) The QS or IFQ assigned to one vessel category must not be used to harvest IFQ species on a vessel of a different vessel category, except: 

(i) As provided in paragraph (k) of this section (processing fish other than IFQ halibut and IFQ sablefish); 

(ii) As provided in §679.41(i)(1) of this part (CDQ compensation QS exemption); 

(iii) IFQ derived from QS held by a CQE may be used to harvest IFQ species from a vessel of any length. 

(iv) In Areas 3B and 4C, category D QS and associated IFQ authorizes an IFQ permit holder to harvest IFQ halibut on a vessel less than or equal to 60 ft (18.3 m) LOA. 

(b) Gear —(1) IFQ Fisheries. Halibut IFQ must be used only to harvest halibut with fishing gear authorized in §679.2. Sablefish fixed gear IFQ must not be used to harvest 
sablefish with trawl gear in any IFQ regulatory area, or with pot gear in any IFQ regulatory area of the GOA. 

(2) Seabird avoidance gear and methods. The operator of a vessel using gear authorized at §679.2 while fishing for IFQ halibut, CDQ halibut, or hook-and-line gear while 
fishing for IFQ sablefish must comply with requirements for seabird avoidance gear and methods set forth at §679.24(e). 

(c) Requirements and deductions. Any individual who harvests halibut or sablefish with fixed gear must have a valid IFQ permit, and if a hired master is conducting the 
harvest, a valid IFQ hired master permit, aboard the vessel at all times during the fishing trip and present during the landing. 

(d) Emergency waivers and medical transfers . The person authorized to fish IFQ halibut or sablefish must be aboard the vessel during fishing operations and must sign the 
IFQ landing report except as provided in §679.41 and under the following circumstances: 

(1) Emergency waiver . In the event of extreme personal emergency during a fishing trip involving a person authorized to fish IFQ halibut or sablefish, the requirements or 
paragraph (c)(1) of this section may be waived. The waiving of these requirements under this provision shall apply to IFQ halibut or IFQ sablefish retained on the fishing trip 
during which the emergency occurred. 

(2) Medical transfers . In the event of a medical condition affecting a QS holder or an immediate family member of a QS holder that prevents the QS holder from being able to 
participate in the halibut or sablefish IFQ fisheries, a medical transfer may be approved for the IFQ derived from the QS held by the person affected by the medical condition. 

(i) General . A medical transfer will be approved if the QS holder demonstrates that: 

(A) He or she is unable to participate in the IFQ fishery for which he or she holds QS because of a medical condition that precludes participation by the QS holder; or 

(B) He or she is unable to participate in the IFQ fishery for which he or she holds QS because of a medical condition involving an immediate family member that requires the 
QS holder's full time attendance. 

(ii) Eligibility . To be eligible to receive a medical transfer, a QS holder must: 

(A) Possess one or more catcher vessel IFQ permits; and 

(B) Not qualify for a hired master exception under paragraph (i)(1) of this section. 

(iii) Application . A QS holder may apply for a medical transfer by submitting a medical transfer application to the Alaska Region, NMFS. A QS holder who has received an 
approved medical transfer from RAM may transfer the IFQ derived from his or her own QS to an individual eligible to receive IFQ. A medical transfer application is available at 
http://www.fakr.noaa.gov or by calling 1–800–304–4846. Completed applications must be mailed to: Restricted Access Management Program, NMFS, Alaska Region, P.O. 
Box 21668, Juneau, AK 99802–1668. A complete application must include: 

(A) The applicant's (transferor's) identity including his or her full name, NMFS person ID, date of birth, Social Security Number or Tax ID, permanent business mailing address, 
business telephone and fax numbers, and e-mail address (if any). A temporary mailing address may be provided, if appropriate; 

(B) The recipient's (transferee's) identity including his or her full name, NMFS person ID, date of birth, Social Security Number or Tax ID, permanent business mailing address, 
business telephone and fax numbers, and e-mail address (if any). A temporary mailing address may be provided, if appropriate; 

(C) The identification characteristics of the IFQ including whether the transfer is for halibut or sablefish IFQ, IFQ regulatory area, number of units, range of serial numbers for 
IFQ to be transferred, actual number of IFQ pounds, transferor (seller) IFQ permit number, and fishing year; 

(D) The price per pound (including leases) and total amount paid for the IFQ in the requested transaction, including all fees; 
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(E) The primary source of financing for the transfer, how the IFQ was located, and the transferee's (buyer's) relationship to the transferor (seller); 

(F) A written declaration from a licensed medical doctor, advanced nurse practitioner, or primary community health aide as those persons are defined in §679.2. The 
declaration must include: 

( 1 ) The identity of the licensed medical doctor, advanced nurse practitioner, or primary community health aide including his or her full name, business telephone, permanent 
business mailing address (number and street, city and state, zip code), and whether the individual is a licensed medical doctor, advanced nurse practitioner, or primary 
community health aide; 

( 2 ) A concise description of the medical condition affecting the applicant or applicant's family member including verification that the applicant is unable to participate in the 
IFQ fishery for which he or she holds IFQ permits during the IFQ season because of the medical condition and, for an affected family member, a description of the care 
required; and 

( 3 ) The dated signature of the licensed medical doctor, advanced nurse practitioner, or primary community health aide who conducted the medical examination; 

(G) The signatures and printed names of the transferor and transferee, and date; and 

(H) The signature, seal, and commission expiration of a notary public. 

(iv) Restrictions . (A) A medical transfer shall be valid only during the calendar year for which the permit is issued; 

(B) A medical transfer will be issued only for the IFQ derived from the QS held by the applicant; 

(C) NMFS will not approve a medical transfer if the applicant has received a medical transfer in any 2 of the previous 5 years for the same medical condition. 

(v) Medical transfer evaluations and appeals —(A) Initial evaluation . The Regional Administrator will evaluate an application for a medical transfer submitted in accordance 
with paragraphs (d)(2)(iii) and (d)(2)(iv) of this section. An applicant who fails to submit the information specified in the application for a medical transfer will be provided a 
reasonable opportunity to submit the specified information or submit a revised application. 

(B) Initial administrative determinations (IAD) . The Regional Administrator will prepare and send an IAD to the applicant if the Regional Administrator determines that the 
application provided by the applicant is deficient or if the applicant fails to submit the specified information or a revised application. The IAD will indicate the deficiencies in the 
application, including any deficiencies with the information on the revised application. An applicant who receives an IAD may appeal under the appeals procedures set out at 
§679.43. 

(e) Sablefish QS Use. (1) No person, individually or collectively, may use more than 3,229,721 units of sablefish QS, except if the amount of a person's initial allocation of 
sablefish QS is greater than 3,229,721 units, in which case that person may not use more than the amount of the initial allocation. 

(2) In the IFQ regulatory area east of 140° W. long., no person, individually or collectively, may use more than 688,485 units of sablefish QS for this area, except if the amount 
of a person's initial allocation of sablefish QS is greater than 688,485 units, in which case that person may not use more than the amount of the initial allocation. 

(3) No CQE may hold sablefish QS in the IFQ regulatory areas of the Bering Sea subarea and the Aleutian Islands subareas. 

(4) No CQE may hold more than 3,229,721 units of sablefish QS on behalf of any single eligible community. 

(5) In the IFQ regulatory area east of 140° W. long., no CQE may hold more than 688,485 units of sablefish QS for this area on behalf of any single eligible community. 

(6) In the aggregate, all CQEs are limited to holding a maximum of 3 percent of the total QS in those IFQ regulatory areas specified in §679.41(e)(2)(I) through (e)(2)(iv) of this 
part for sablefish in the first calendar year implementing the regulation in this section. In each subsequent calendar year, this aggregate limit on all CQEs shall increase by an 
additional 3 percent in each IFQ regulatory area specified in §679.41(e)(2)(i) through (e)(2)(iv) of this part up to a maximum limit of 21 percent of the total QS in each 
regulatory area specified in §§679.41(e)(2)(i) through (e)(2)(iv) of this part for sablefish. 

(7) No individual that receives IFQ derived from sablefish QS held by a CQE may hold, individually or collectively, more than 50,000 lb (22.7 mt) of IFQ sablefish derived from 
any sablefish QS source. 

(8) A CQE receiving category B, or C sablefish QS through transfer may lease the IFQ resulting from that QS only to an eligible community resident of the eligible community 
on whose behalf the QS is held. 

(f) Halibut QS use. (1) Unless the amount in excess of the following limits was received in the initial allocation of halibut QS, no person, individually or collectively, may use 
more than: 

(i) IFQ regulatory area 2C. 599,799 units of halibut QS. 

(ii) IFQ regulatory area 2C, 3A, and 3B. 1,502,823 units of halibut QS. 

(iii) IFQ regulatory area 4A, 4B, 4C, 4D, and 4E. 495,044 units of halibut QS. 

(2) No CQE may receive an amount of halibut QS on behalf of any single eligible community which is more than: 

(i) IFQ regulatory area 2C. 599,799 units of halibut QS. 

(ii) IFQ regulatory area 2C, 3A, and 3B. 1,502,823 units of halibut QS. 

(3) No CQE may hold halibut QS in the IFQ regulatory areas 4A, 4B, 4C, 4D, and 4E. 

(4) A CQE representing an eligible community may receive by transfer or use QS only in the IFQ regulatory areas designated for that species and for that eligible community 
as described in Table 21 to this part. 

(5) In the aggregate, all CQEs are limited to holding a maximum of 3 percent of the total QS in those IFQ regulatory areas specified in §§679.41(e)(3)(i) through (e)(3)(iii) for 
halibut in the first calendar year implementing the regulation in this section. In each subsequent calendar year, this aggregate limit on all community quota entities shall 
increase by an additional 3 percent in each IFQ regulatory area specified in §§679.41(e)(3)(i) through (e)(3)(iii). This limit shall increase up to a maximum limit of 21 percent of 
the total QS in each regulatory area specified in §§679.41(e)(3)(i) through (e)(3)(iii) for halibut. 

(6) No individual that receives IFQ derived from halibut QS held by a CQE may hold, individually or collectively, more than 50,000 lb (22.7 mt) of IFQ halibut derived from any 
halibut QS source. 

(7) A CQE receiving category B or C halibut QS through transfer may lease the IFQ resulting from that QS only to an eligible community resident of the eligible community 
represented by the CQE. 

(g) Limitations on QS blocks —(1) Number of blocks per species . No person, individually or collectively, may hold more than two blocks of sablefish or three blocks of halibut 
in any IFQ regulatory area, except: 

(i) A person, individually or collectively, who holds unblocked QS for a species in an IFQ regulatory area, may hold only one QS block for that species in that regulatory area; 
and 

(ii) A CQE may hold no more than ten blocks of halibut QS in any IFQ regulatory area and no more than five blocks of sablefish QS in any IFQ regulatory area on behalf of 
any eligible community. 

(2) Action by the Regional Administrator in Areas 3B and 4A . In Areas 3B and 4A, the Regional Administrator shall: 
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(i) Identify any halibut blocks that result in an allocation of more than 20,000 lb (9.1) mt of halibut IFQ, based on the 2004 TAC for fixed gear halibut in those areas and the QS 
pools for those areas as of January 31, 2004; and 

(ii) Divide those halibut blocks into one block of 20,000 lb (9.1 mt) and the remainder unblocked, based on the 2004 TAC for fixed gear halibut in those areas and the QS 
pools for those areas as of January 31, 2004. 

(3) Transfer of QS blocks . Notwithstanding paragraph (g)(1)(i) of this section, a person who holds more than one block of halibut QS and unblocked halibut QS as a result of 
the Regional Administrator's action under paragraph (g)(2) of this section may transfer unblocked QS until such time as that person transfers a halibut QS block to another 
person. 

(4) Holding or to hold blocks of QS. For purposes of this section, “holding” or “to hold” blocks of QS means being registered by NMFS as the person who received QS by initial 
assignment or approved transfer. 

(h) Vessel limitations —(1) Halibut. No vessel may be used, during any fishing year, to harvest more than one-half percent of the combined total catch limits of halibut for IFQ 
regulatory areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, and 4E, except that: 

(i) In IFQ regulatory area 2C, no vessel may be used to harvest more than 1 percent of the halibut catch limit for this area. 

(ii) No vessel may be used, during any fishing year, to harvest more than 50,000 lb (22.7 mt) of IFQ halibut from any halibut QS source if that vessel is used to harvest IFQ 
halibut derived from halibut QS held by a CQE. 

(2) Sablefish. No vessel may be used, during any fishing year, to harvest more than one percent of the combined fixed gear TAC of sablefish for the GOA and BSAI IFQ 
regulatory areas, except that: 

(i) In the IFQ regulatory area east of 140 degrees W. long., no vessel may be used to harvest more than 1 percent of the fixed gear TAC of sablefish for this area. 

(ii) No vessel may be used, during any fishing year, to harvest more than 50,000 lb (22.7 mt) of IFQ sablefish from any sablefish QS source if that vessel is used to harvest 
IFQ sablefish derived from sablefish QS held by a CQE. 

(3) Excess. An IFQ permit holder who receives an approved IFQ allocation of halibut or sablefish in excess of these limitations may nevertheless catch and retain all that IFQ 
with a single vessel. However, two or more IFQ permit holders may not catch and retain their IFQs with one vessel in excess of these limitations. 

(4) Liability. Owners and operators of vessels exceeding these limitations are jointly and severally liable with IFQ permit holders and IFQ hired master permit holders whose 
harvesting causes the vessel to exceed these limitations. 

(i) Use of IFQ resulting from QS assigned to vessel category B, C, or D by individuals. In addition to the requirements of paragraph (c) of this section, IFQ permits issued for 
IFQ resulting from QS assigned to vessel category B, C, or D must be used only by the individual who holds the QS from which the associated IFQ is derived, except as 
provided in paragraph (i)(1) of this section. 

(1) An individual who received an initial allocation of QS assigned to category B, C, or D does not have to be aboard the vessel on which his or her IFQ is being fished or to 
sign IFQ landing reports if that individual: 

(i) For a documented vessel, owns a minimum 20–percent interest in the vessel as shown by the U.S. Abstract of Title issued by the U.S. Coast Guard that lists the individual 
as an owner and, if necessary to prove the required percentage ownership, other written documentation; 

(ii) For an undocumented vessel, owns a minimum 20–percent interest in the vessel as shown by a State of Alaska vessel license or registration that lists the individual as an 
owner and, if necessary to show the required percentage ownership interest, other written documentation; and 

(iii) Is represented on the vessel by a hired master employed by that individual and permitted in accordance with §679.4(d)(2). 

(2) Paragraph (i)(1) of this section does not apply to any individual who received an initial allocation of QS assigned to category B, C, or D and who, prior to April 17, 1997, 
employed a master to fish any of the IFQ issued to that individual, provided the individual continues to own the vessel from which the IFQ is being fished at no lesser 
percentage of ownership interest than that held on April 17, 1997, and provided that this individual has not acquired additional QS through transfer after September 23, 1997. 

(3) Paragraph (i)(1) of this section does not apply to individuals who received an initial allocation of QS assigned to vessel category B, C, or D for halibut in IFQ regulatory 
Area 2C or for sablefish QS in the IFQ regulatory area east of 140° W. long., and this exemption is not transferable. 

(4) The exemption provided in paragraph (i)(1) of this section may be exercised by an individual on a vessel owned by a corporation, partnership, or other entity in which the 
individual is a shareholder, partner, or member, provided that the individual maintains a minimum 20–percent interest in the vessel owned by the corporation, partnership, or 
other entity. For purposes of this paragraph, interest in a vessel is determined as the percentage ownership of a corporation, partnership, or other entity by that individual 
multiplied by the percentage of ownership of the vessel by the corporation, partnership, or other entity. 

(5) IFQ derived from QS held by a CQE must be used only by the individual whose IFQ permit account contains the resulting IFQ. 

(j) Use of IFQ resulting from QS assigned to vessel category B, C, or D by corporations, partnerships, or other non-individual entities . (1) Except as provided in paragraph 
(j)(7) of this section, a corporation, partnership, association, or other non-individual entity that received an initial allocation of QS assigned to category B, C, or D may fish the 
IFQ resulting from that QS and any additional QS acquired within the limitations of this section from a vessel if that corporation, partnership, association, or other non-
individual entity: 

(i) For a documented vessel, owns a minimum 20–percent interest in the vessel as shown by the U.S. Abstract of Title issued by the U.S. Coast Guard that lists the 
corporation, partnership, association, or other non-individual entity as an owner and, if necessary to prove the required percentage ownership, other written documentation; 

(ii) For an undocumented vessel, owns a minimum 20–percent interest in the vessel as shown by a State of Alaska vessel license or registration that lists the corporation, 
partnership, association, or other non-individual entity as an owner and, if necessary to show the required percentage ownership interest, other written documentation; and 

(iii) Is represented on the vessel by a hired master employed by that individual and permitted in accordance with §679.4(d)(2). 

(2) The provision of paragraph (j)(1) of this section is not transferable and does not apply to QS assigned to vessel category B, C, or D for halibut in IFQ regulatory Area 2C or 
for sablefish in the IFQ regulatory area east of 140° W. long. that is transferred to a corporation, partnership, association, or other non-individual entity. Such transfers of 
additional QS within these areas must be to an individual pursuant to §679.41(c) and be used pursuant to paragraphs (c) and (i) of this section. 

(3) A corporation, partnership, association, or other non-individual entity, except for a publicly held corporation, that receives an initial allocation of QS assigned to vessel 
category B, C, or D loses the exemption provided under this paragraph (j) on the effective date of a change in the corporation, partnership, association, or other non-individual 
entity from that which existed at the time of initial allocation. 

(4) For purposes of this paragraph (j), “a change” means: 

(i) For corporations and partnerships, the addition of any new shareholder(s) or partner(s), except that a court appointed trustee to act on behalf of a shareholder or partner 
who becomes incapacitated is not a change in the corporation, partnership, association, or other non-individual entity; or 

(ii) For estates, the final or summary distribution of the estate. 

(5) The Regional Administrator must be notified of a change in the corporation, partnership, association, or other non-individual entity as defined in this paragraph (j) within 15 
days of the effective date of the change. The effective date of change, for purposes of this paragraph (j), is the date on which the new shareholder(s) or partner(s) may realize 
any corporate liabilities or benefits of the corporation, partnership, association, or other non-individual entity or, for estates, the date of the determination of a legal heir to the 
estate, or the date of the order for distribution of the estate. 
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(6) QS assigned to vessel category B, C, or D and IFQ resulting from that QS held in the name of a corporation, partnership, association, or other non-individual entity that 
changes, as defined in this paragraph (j), must be transferred to an individual, as prescribed in §679.41, before it may be used at any time after the effective date of the 
change. 

(7) A corporation, partnership, association, or other non-individual entity that received an initial allocation of QS assigned to category B, C, or D and that, prior to April 17, 
1997, employed a master to fish any of the IFQ issued to that corporation, partnership, association, or other non-individual entity may continue to employ a master to fish its 
IFQ on a vessel owned by the corporation, partnership, association, or other non-individual entity provided that the corporation, partnership, association, or other non-
individual entity continues to own the vessel at no lesser percentage of ownership interest than that held on April 17, 1997, and provided that corporation, partnership, 
association, or other non-individual entity did not acquire additional QS through transfer after September 23, 1997. 

(8) A corporation, partnership, or other non–individual entity, except for a publicly held corporation, that receives an allocation of QS must provide annual updates to the 
Regional Administrator identifying all current shareholders, partners, or members to the individual person level and affirming the entity's continuing existence as a corporation 
or partnership, or other non–individual entity. 

(9) The exemption provided in this paragraph (j) may be exercised by a corporation, partnership, association or other non-individual entity on a vessel owned by a person who 
is a shareholder in the corporation, partnership, association, or other non-individual entity, provided that the corporation, partnership, association, or other non-individual entity 
maintains a minimum of 20–percent interest in the vessel. For purposes of this paragraph (j), interest in a vessel is determined as the percentage of ownership in the 
corporation, partnership, association, or other non-individual entity by that person who is a shareholder in the corporation, partnership, association, or other non-individual 
entity, multiplied by the percentage of ownership in the vessel by that person who is a shareholder in the corporation, partnership, association, or other non-individual entity. 

(k) Sablefish vessel clearance requirements —(1) General . Any vessel operator who fishes for sablefish in the Bering Sea or Aleutian Islands IFQ regulatory areas must 
possess a transmitting VMS transmitter while fishing for sablefish. 

(2) VMS requirements . (i) The operator of the vessel must comply with §679.28(f)(3), (f)(4), and (f)(5); and 

(ii) The operator of the vessel must contact NMFS at 800–304–4846 (option 1) between 0600 and 0000 A.l.t. and receive a VMS confirmation number at least 72 hours prior to 
fishing for sablefish in the Bering Sea or Aleutian Islands IFQ regulatory areas. 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For  Federal Register  citations affecting §679.42, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and 
on GPO Access. 

§ 679.43   Determinations and appeals. 
(a) General. This section describes the procedure for appealing initial administrative determinations made in this title under parts 679, 680, and under subpart E of part 300. 
This section does not apply to initial administrative determinations made under §679.30(d). 

(b) Who may appeal. Any person whose interest is directly and adversely affected by an initial administrative determination may file a written appeal. For purposes of this 
section, such persons will be referred to as “applicant” or “appellant.” 

(c) Submission of appeals. Appeals must be in writing and must be mailed to the: National Marine Fisheries Service, Office of Administrative Appeals (OAA), P. O. Box 21668, 
Juneau, AK 99802–1668, or delivered to National Marine Fisheries Service, Attention: Appeals (OAA), 709 W. 9th Street, Room 453, Juneau, AK 99801. 

(d) Timing of appeals. (1) If an applicant appeals an initial administrative determination, the appeal must be filed not later than 60 days after the date the determination is 
issued. 

(2) The time period within which an appeal may be filed begins to run on the date the initial administrative determination is issued. If the last day of the time period is a 
Saturday, Sunday, or Federal holiday, the time period will extend to the close of business on the next business day. 

(e) Address of record. General —NMFS will establish as the address of record the address used by the applicant in initial correspondence to NMFS concerning the 
application. Notifications of all actions affecting the applicant after establishing an address of record will be mailed to that address, unless the applicant provides NMFS, in 
writing, with any changes to that address. NMFS bears no responsibility if a notification is sent to the address of record and is not received because the applicant's actual 
address has changed without notification to NMFS. 

(f) Statement of reasons for appeals. Applicants must timely submit a full written statement in support of the appeal, including a concise statement of the reasons the initial 
administrative determination has a direct and adverse effect on the applicant and should be reversed or modified. If the applicant requests a hearing on any issue presented in 
the appeal, such request for hearing must be accompanied by a concise written statement raising genuine and substantial issues of adjudicative fact for resolution and a list of 
available and specifically identified reliable evidence upon which the factual issues can be resolved. The appellate officer will limit his/her review to the issues stated in the 
appeal; all issues not set out in the appeal will be waived. 

(g) Hearings. The appellate officer will review the applicant's appeal and request for hearing, and has discretion to proceed as follows: 

(1) Deny the appeal; 

(2) Issue a decision on the merits of the appeal, if the record contains sufficient information on which to reach final judgment; or 

(3) Order that a hearing be conducted. The appellate officer may so order only if the appeal demonstrates the following: 

(i) There is a genuine and substantial issue of adjudicative fact for resolution at a hearing. A hearing will not be ordered on issues of policy or law. 

(ii) The factual issue can be resolved by available and specifically identified reliable evidence. A hearing will not be ordered on the basis of mere allegations or denials or 
general descriptions of positions and contentions. 

(iii) The evidence described in the request for hearing, if established at hearing, would be adequate to justify resolution of the factual issue in the way sought by the applicant. 
A hearing will not be ordered if the evidence described is insufficient to justify the factual determination sought, even if accurate. 

(iv) Resolution of the factual issue in the way sought by the applicant is adequate to justify the action requested. A hearing will not be ordered on factual issues that are not 
determinative with respect to the action requested. 

(h) Types of hearings. If the appellate officer determines that a hearing should be held to resolve one or more genuine and substantial issues of adjudicative fact, he/she may 
order: 

(1) A written hearing, as provided in paragraph (m) of this section; or 

(2) An oral hearing, as provided in paragraph (n) of this section. 

(i) Authority of the appellate officer. The appellate officer is vested with general authority to conduct all hearings in an orderly manner, including the authority to: 

(1) Administer oaths. 

(2) Call and question witnesses. 

(3) Issue a written decision based on the record. 

(j) Evidence. All evidence that is relevant, material, reliable, and probative may be included in the record. Formal rules of evidence do not apply to hearings conducted under 
this section. 
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(k) Appellate officers' decisions. The appellate officer will close the record and issue a decision after determining there is sufficient information to render a decision on the 
record of the proceedings and that all procedural requirements have been met. The decision must be based solely on the record of the proceedings. Except as provided in 
paragraph (o) of this section, an appellate officer's decision takes effect 30 days after it is issued and, upon taking effect, is the final agency action for purposes of judicial 
review. 

(l) Disqualification of an appellate officer. (1) The appellate officer will withdraw from an appeal at any time he/she deems himself/herself disqualified. 

(2) The appellate officer may withdraw from an appeal on an appellant's motion if: 

(i) The motion is entered prior to the appellate officer's issuance of a decision; and 

(ii) The appellant demonstrates that the appellate officer has a personal bias or any other basis for disqualification. 

(3) If the appellate officer denies a motion to withdraw, he/she will so rule on the record. 

(m) Written hearing. (1) An appellate officer may order a written hearing under paragraph (h)(1) of this section if he/she: 

(i) Orders a hearing as provided in paragraph (g)(3) of this section; and 

(ii) Determines that the issues to be resolved at hearing can be resolved by allowing the appellant to present written materials to support his/her position. 

(2) After ordering a written hearing, the appellate officer will: 

(i) Provide the appellant with notification that a written hearing has been ordered. 

(ii) Provide the appellant with a statement of issues to be determined at hearing. 

(iii) Provide the appellant with 30 days to file a written response. The appellant may also provide documentary evidence to support his/her position. The period to file a written 
response may be extended at the sole discretion of the appellate officer, if the appellant shows good cause for the extension. 

(3) The appellate officer may, after reviewing the appellant's written response and documentary evidence: 

(i) Order that an oral hearing be held, as provided in paragraph (h)(2) of this section, to resolve issues that cannot be resolved through the written hearing process; 

(ii) Request supplementary evidence from the appellant before closing the record; or 

(iii) Close the record. 

(4) The appellate officer will close the record and issue a decision after determining that the information on the record is sufficient to render a decision. 

(n) Oral hearing. (1) The appellate officer may order an oral hearing under paragraphs (h)(2) and (m)(3)(i) of this section if he/she: 

(i) Orders a hearing as provided in paragraph (g)(3) of this section; and 

(ii) Determines that the issues to be resolved at hearing can best be resolved through the oral hearing process. 

(2) After ordering an oral hearing, the appellate officer will: 

(i) Provide the appellant with notification that an oral hearing has been ordered. 

(ii) Provide the appellant with a statement of issues to be determined at hearing. 

(iii) Provide the appellant with notification, at least 30 days in advance, of the place, date, and time of the oral hearing. Oral hearings will be held in Juneau, AK, at the 
prescribed date and time, unless the appellate officer determines, based upon good cause shown, that a different place, date, or time will better serve the interests of justice. 
A continuance of the oral hearing may be ordered at the sole discretion of the appellate officer if the appellant shows good cause for the continuance. 

(3) The appellate officer may, either at his/her own discretion or on the motion of the appellant, order a pre-hearing conference, either in person or telephonically, to consider: 

(i) The simplification of issues. 

(ii) The possibility of obtaining stipulations, admissions of facts, and agreements to the introduction of documents. 

(iii) The possibility of settlement or other means to facilitate resolution of the case. 

(iv) Such other matters as may aid in the disposition of the proceedings. 

(4) The appellate officer must provide the appellant with notification of a pre-hearing conference, if one is ordered, at least 30 days in advance of the conference. All action 
taken at the pre-hearing conference will be made part of the record. 

(5) At the beginning of the oral hearing, the appellate officer may first seek to obtain stipulations as to material facts and the issues involved and may state any other issues on 
which he/she may wish to have evidence presented. Issues to be resolved at the hearing will be limited to those identified by the appellate officer as provided in paragraph 
(g)(3) of this section. The appellant will then be given an opportunity to present his/her case. 

(6) During the oral hearing, the appellant has the right to present reliable and material oral or documentary evidence and to conduct such cross-examination as may be 
required in the interests of justice. 

(7) After the conclusion of the oral hearing, the appellant may be given time by the appellate officer to submit any supplementary information that may assist in the resolution 
of the case. 

(8) The appellate officer will close the record and issue a decision after determining that the information on the record is sufficient to render a decision. 

(o) Review by the Regional Administrator. An appellate officer's decision is subject to review by the Regional Administrator, as provided in this paragraph (o). 

(1) The Regional Administrator may affirm, reverse, modify, or remand the appellate officer's decision before the 30-day effective date of the decision provided in paragraph 
(k) of this section. 

(2) The Regional Administrator may take any of these actions on or after the 30-day effective date by issuing a stay of the decision before the 30-day effective date. An action 
taken under paragraph (o)(1) of this section takes effect immediately. 

(3) The Regional Administrator must provide a written explanation why an appellate officer's decision has been reversed, modified, or remanded. 

(4) The Regional Administrator must promptly notify the appellant(s) of any action taken under this paragraph (o). 

(5) The Regional Administrator's decision to affirm, reverse, or modify an appellate officer's decision is a final agency action for purposes of judicial review. 

(p) Issuance of a non-transferable license. A non-transferable license will be issued to a person upon acceptance of his or her appeal of an initial administrative determination 
denying an application for a license for license limitation groundfish, crab species under §679.4(k) or scallops under §679.4(g). This non-transferable license authorizes a 
person to conduct directed fishing for groundfish, crab species, or catch and retain scallops and will have specific endorsements and designations based on the person's 
claims in his or her application for a license. This non-transferable license expires upon the resolution of the appeal. 
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[61 FR 31230, June 19, 1996, as amended at 62 FR 17753, Apr. 11, 1997; 63 FR 52657, Oct. 1, 1998; 63 FR 64879, Nov. 24, 1998; 65 FR 78118, Dec. 14, 2000; 66 FR 
27911, May 21, 2001; 67 FR 4148, Jan. 28, 2002; 67 FR 64317, Oct. 18, 2002; 67 FR 72611, Dec. 6, 2002; 68 FR 44487, July 29, 2003; 70 FR 10238, Mar. 2, 2005; 70 FR 
16754, Apr. 1, 2005] 

§ 679.44   Penalties. 
Any person committing, or a fishing vessel used in the commission of, a violation of the Magnuson-Stevens Act or Halibut Act, or any regulation issued under the Magnuson-
Stevens Act or Halibut Act, is subject to the civil and criminal penalty provisions and civil forfeiture provisions of the Magnuson-Stevens Act or Halibut Act, to part 600 of this 
chapter, to 15 CFR part 904 (Civil Procedures), and to other applicable law. Penalties include but are not limited to permanent or temporary sanctions to QS and associated 
IFQ. 

§ 679.45   IFQ cost recovery program. 
(a) Cost recovery fees —(1) Responsibility. The person documented on the IFQ permit as the permit holder at the time of an IFQ landing must comply with the requirements of 
this section. Subsequent transfer of QS or IFQ does not affect the permit holder's liability for noncompliance with this section. 

(2) IFQ Fee Liability Determination. After each IFQ fishing year, the Regional Administrator will issue each IFQ permit holder a summary of his or her IFQ pounds landed 
during that IFQ fishing year for each permit as part of the IFQ Landing and Estimated Fee Liability page described at §679.5(l)(7)(ii)(C)( 2 ). The summary will include an 
estimated IFQ fee liability based on the standard ex-vessel values of the landings. The summary and estimated fee liability will include details of IFQ equivalent pounds landed 
by permit, port or port-group, species, date, and IFQ standard prices. The permit holder must either accept NMFS's estimate of IFQ liability or revise NMFS's estimate of IFQ 
fee liability using the Fee Submission Form described at §679.5(l)(7)(ii). If the permit holder revises NMFS's estimate of his or her fee liability, NMFS may request in writing 
that the permit holder submit documentation establishing the factual basis for the revised calculation. If the permit holder fails to provide adequate documentation by the 30th 
day after the date of such request, NMFS will determine the IFQ permit holder's fee liability based on standard ex-vessel values. 

(3) Fee Collection. An IFQ permit holder with an IFQ landing is responsible for self-collecting his or her own fee during the calendar year in which the IFQ fish is harvested. 

(4) Payment —(i) Payment due date. An IFQ permit holder must submit his or her IFQ fee liability payment(s) to NMFS at the address provided in this section at paragraph 
(a)(4)(iii) of this section not later than January 31 of the year following the calendar year in which the IFQ landings were made. 

(ii) Payment recipient. Make payment payable to NMFS. 

(iii) Payment address. Mail payment and related documents to: 

Administrator, Alaska Region, NMFS, 

Attn: RAM Program, 

P.O. Box 21668, 

Juneau, AK 99802 1668, 

FAX: (907) 586–7354. 

or submit electronically to NMFS via forms available from RAM or on the RAM area of the Alaska Region Home Page at http://www.fakr.noaa.gov/ram.  

(iv) Payment method. Payment must be made in U.S. dollars by personal check drawn on a U.S. bank account, money order, bank certified check, or credit card. 

(b) IFQ ex-vessel value determination and use —(1) General. An IFQ permit holder must use either the IFQ standard ex-vessel value or the IFQ actual ex-vessel value when 
determining the IFQ fee liability based on ex-vessel value. An IFQ permit holder must base all fee liability calculations on the ex-vessel value that correlates to landed IFQ fish 
that is recorded in IFQ equivalent pounds. 

(2) IFQ actual ex-vessel value. An IFQ permit holder that uses actual ex-vessel value, as defined in §679.2, to determine IFQ fee liability must document actual ex-vessel 
value for each IFQ permit. 

(c) IFQ standard ex-vessel value determination and use —(1) Use of standard price. An IFQ permit holder that uses standard ex-vessel value to determine the IFQ fee liability 
as part of a revised IFQ fee liability submission must use the corresponding standard price(s) as published in the Federal Register. 

(2) Duty to publish list —(i) General. Each year the Regional Administrator will publish IFQ standard prices in the Federal Register during the last quarter of each calendar 
year. The standard prices will be described in U.S. dollars per IFQ equivalent pound, for IFQ halibut and sablefish landings made during the current calendar year. 

(ii) Effective duration. The IFQ standard prices will remain in effect until revised by the Regional Administrator by notification in the Federal Register  based upon new 
information of the type set forth in this section. IFQ standard prices published in the  Federal Register  by NMFS shall apply to all landings made in the same calendar year as 
the IFQ standard price publication and shall replace any IFQ standard prices previously provided by NMFS that may have been in effect for that same calendar year. 

(iii) Determination. NMFS will calculate the IFQ standard prices to reflect, as closely as possible by month and port or port-group, the variations in the actual ex-vessel values 
of IFQ halibut and IFQ sablefish landings based on information provided in the IFQ Buyer Reports as described in §679.5(l)(7)(i). The Regional Administrator will base IFQ 
standard prices on the following types of information: 

(A) Landed pounds by IFQ species, port-group, and month; 

(B) Total ex-vessel value by IFQ species, port-group, and month; and 

(C) Price adjustments, including IFQ retro-payments. 

(d) IFQ fee percentage —(1) Established percentage. The annual IFQ fee percentage is the amount as determined by the factors and methodology described in paragraph 
(d)(2) of this section. This amount will be announced by publication in the  Federal Register  in accordance with paragraph (d)(3) of this section. This amount must not exceed 
3 percent pursuant to 16 U.S.C. 1854(d)(2)(B). 

(2) Calculating fee percentage value. Each year NMFS shall calculate and publish the fee percentage according to the following factors and methodology: 

(i) Factors. NMFS must use the following factors to determine the fee percentage: 

(A) The catch to which the IFQ fee will apply; 

(B) The ex-vessel value of that catch; and 

(C) The costs directly related to the management and enforcement of the IFQ program. 

(ii) Methodology. NMFS must use the following equation to determine the fee percentage: 

100 x (DPC / V) 

where: 

“DPC” is the direct program costs for the IFQ fishery for the previous fiscal year, and 

“V” is the ex-vessel value of the catch subject to the IFQ fee for the current year. 
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(3) Publication —(i) General. During or before the last quarter of each year, NMFS shall publish the IFQ fee percentage in the Federal Register. NMFS shall base any 
calculations on the factors and methodology in paragraph (d)(2) of this section. 

(ii) Effective period. The calculated IFQ fee percentage shall remain in effect through the end of the calendar year in which it was determined. 

(4) Applicable percentage. The IFQ permit holder must use the IFQ fee percentage in effect at the time an IFQ landing is made to calculate his or her fee liability for such 
landed IFQ pounds. The IFQ permit holder must use the IFQ percentage in effect at the time an IFQ retro-payment is received by the IFQ permit holder to calculate his or her 
IFQ fee liability for the IFQ retro-payment. 

(e) Non-payment of fee. If an IFQ permit holder does not submit a complete Fee Submission Form and corresponding payment by the due date described in §679.45(a)(2) 
and (3), the Regional Administrator may: 

(1) At any time thereafter send an IAD to the IFQ permit holder stating that the IFQ permit holder's estimated fee liability, as calculated by the Regional Administrator and sent 
to the IFQ permit holder pursuant to §679.45(a)(2) is the amount of IFQ fee due from the IFQ permit holder. 

(2) Disapprove any transfer of IFQ or QS to or from the IFQ permit holder in accordance with §679.41(c)(8)(i). Upon final agency action determining that an IFQ permit holder 
has not paid his or her IFQ fee liability, any IFQ fishing permit held by the IFQ permit holder is not valid until all IFQ fee liabilities are paid. If payment is not received by the 
30th day after the final agency action, the matter will be referred to the appropriate authorities for purposes of collection. 

(f) Underpayment of IFQ fee. (1) When an IFQ permit holder has incurred a fee liability and made a timely payment to NMFS of an amount less than the NMFS estimated IFQ 
fee liability, the Regional Administrator will review the Fee Submission Form and related documentation submitted by the IFQ permit holder. If the Regional Administrator 
determines that the IFQ permit holder has not paid a sufficient amount, the Regional Administrator may disapprove any transfer of IFQ or QS to or from the IFQ permit holder 
in accordance with §679.41(c)(4). The Regional Administrator will notify the IFQ permit holder by letter that an insufficient amount has been paid and that the IFQ permit 
holder has 30 days from the date of the letter to either pay the amount determined to be due or provide additional documentation to prove that the amount paid was the 
correct amount. The Regional Administrator will evaluate any additional documentation submitted by an IFQ permit holder in support of his or her payment. If the Regional 
Administrator determines that the additional documentation does not meet the IFQ permit holder's burden of proving his or her payment is correct, the Regional Administrator 
will send the permit holder an IAD indicating that the permit holder did not meet the burden of proof to change the IFQ fee liability as calculated by the Regional Administrator 
based upon the IFQ standard ex-vessel value. 

(2) After expiration of the 30-day period, the Regional Administrator will issue an IAD and notify the IFQ permit holder. The IAD will set out the facts and indicate the 
deficiencies in the documentation submitted by the permit holder. An IFQ permit holder who receives an IAD may appeal pursuant to §679.43. In an appeal of an IAD made 
under this section, the IAD permit holder has the burden of proving his or her claim. 

(3) If the permit holder fails to file an appeal of the IAD pursuant to §679.43, the IAD will become the final agency action. If the IAD is appealed and the final agency action is a 
determination that additional sums are due from the IFQ permit holder, the IFQ permit holder must pay any IFQ fee amount determined to be due not later than 30 days from 
the issuance of the final agency action. Once a fee liability determination becomes final, any IFQ fishing permit held by the IFQ permit holder will be deemed not valid until all 
IFQ fee liabilities have been paid. If payment is not received by the 30th day after the final agency action, the matter will be referred to the appropriate authorities for purposes 
of collection. 

(g) Over payment. Upon issuance of final agency action, any amount submitted to NMFS in excess of the IFQ fee liability determined to be due by the final agency action will 
be returned to the IFQ permit holder unless the permit holder requests the agency to credit the excess amount against the IFQ permit holder's future IFQ fee liability. 

(h) Appeals and requests for reconsideration. An IFQ permit holder who receives an IAD may either appeal the IAD pursuant to §679.43 or request reconsideration. Within 60 
days from the date of issuance of the IAD, the Regional Administrator may undertake a reconsideration of the IAD on his or her own initiative. If a request for reconsideration 
is submitted or the Regional Administrator initiates a reconsideration, the 60-day period for appeal under §679.43 will begin anew upon issuance of the Regional 
Administrator's reconsidered IAD. The Regional Administrator may undertake only one reconsideration of the IAD, if any. If an IFQ permit holder fails to file an appeal of the 
IAD pursuant to §679.43, the IAD will become the final agency action. In any appeal or reconsideration of an IAD made under this section, an IFQ permit holder has the 
burden of proving his or her claim. 

(i) Annual report. NMFS will publish annually a report describing the status of the IFQ Cost Recovery Program. 

[65 FR 14924, Mar. 20, 2000, as amended at 67 FR 4133, Jan. 28, 2002; 71 FR 44232, Aug. 4, 2006] 
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