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 SUPPORTING STATEMENT 
 NORTHWEST REGION LOGBOOK FAMILY OF FORMS 
 OMB CONTROL NO. 0648-0271 
 
 
INTRODUCTION 
 
This collection is authorized by the Pacific Coast Groundfish Fishery Management Plan (FMP) 
which was developed by the Pacific Fisheries Management Council (Council) under the 
Magnuson-Stevens Fisheries Conservation and Management Act (Magnuson Act), 16 U.S.C. 
1801 et seq.  The FMP governs the groundfish fishery off Washington, Oregon, and California. 
 
This information collection takes the form of a comprehensive Federal Fisheries data collection 
program which includes recordkeeping and reporting requirements for fish processing vessels 
over 125 feet in length (at-sea processors which includes catcher/processors and motherships) 
and catcher vessels that deliver to motherships operating in the waters off Washington, Oregon 
and California (WOC). This information would be used by the observers at sea to obtain fishing 
effort information and would also be used to estimate catch if observer data were not available 
(i.e. illness or injury of the observer) or to verify observer data.     
 
This data collection statement was originally submitted for review in 1991.  The proposed rule 
for implementation of the collection was not published in the Federal Register until November 
19, 1992 (57 FR 54552).  For a number of reasons, mainly changes in priorities, the final rule has 
not yet been filed.  However, the at-sea processing industry has recognized the importance of 
these data requirements and continues to submit voluntarily most of the information covered by 
this information collection.  To date, the cooperation has been exceptional.   The industry has 
voluntarily recorded this information because they understand that more accurate data allows 
managers to be less conservative in estimating the closure and thus provide an increased 
likelihood of achieving the Pacific whiting allocations (if data are lacking, managers are more 
conservative and a fishery may be closed prematurely).  
 
At its April 2009 meeting, the Pacific Fishery Management Council (Council) recommended that 
National Marine Fisheries Service (NMFS) implement a trawl rationalization program.  As part 
of the implementing regulations for a trawl rationalization program, we anticipate that there will 
be regulatory requirements for electronic logbooks from vessels in the at-sea processing sectors.  
NMFS expects to complete the rulemaking process to support the Council recommendations for 
logbooks by 2011.  We are requesting continued approval of this information collection until 
logbook provisions for the trawl rationalization program are implemented.   
 
This collection of information asks that: (1) all processing vessels that process their own catch 
maintain Daily Fishing and Cumulative Production Logs (DFCPL) and Transfer/Offloading 
Logs; (2) all processing vessels (motherships) that receive fish from fishing vessels must 
maintain the Daily Report of Fish Received and Cumulative Production Logbooks (DRCPL) and 
Transfer/Offloading Logbooks; (3) all fishing vessels delivering unprocessed groundfish to a 
processing vessel must maintain the daily fishing part of the DFCPL; (4) all processing vessels 
must notify the Northwest Region,  NMFS 24 hours before the initiation of fishing, receiving or 
processing, and 24 hours prior to leaving the WOC fishing area; and (5) all processing vessels 

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
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submit, on at least a weekly basis, catch information that would summarize daily production by 
species and product form.  
 

A.  JUSTIFICATION 

1.  Explain the circumstances that make the collection of information necessary. 
 
This reporting requirement is designed to apply to large processing vessels, and catcher vessels 
that deliver to them.  After several weeks of fishing, processing vessels in the Pacific whiting at-
sea sectors offload processed products.  Many vessels offload to cargo ships that are bound for 
foreign ports; the others land processed products on shore in the states of Washington, Oregon or 
California. We believe that the information being requested from these vessels is particularly 
important because National Marine Fisheries Service (NMFS) needs to understand the impacts of 
the fishery on the Pacific whiting resource, as well as other biological and socio-economic 
resources in the management area.  In general terms, this information includes the following:  
1) fishing effort; 2) retained Pacific groundfish catch; 3) discard amounts including prohibited 
species; 4) production information; and 5) employment. 
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with applicable NOAA Information Quality Guidelines.  
 
This section summarizes the types of information that would be recorded and reported by the 
operators of vessels subject to these regulations and some of the more important uses of the 
information collected.   
 
DAILY FISHING AND CUMULATIVE PRODUCTION LOG (DFCPL); 
DAILY REPORT OF FISH RECEIVED AND CUMULATIVE PRODUCTION LOG 
(DRCPL).   
 
Processing vessels that process their own catch would be asked to maintain a DFCPL.  
Motherships (processing vessels that only receive fish from harvesting vessels) would be asked 
to maintain a DRCPL.  The DFCPL and DRCPL are identical except that the DFCPL combines 
the production log with a fishing log and the DRCPL combines the production log with a record 
of fish received from other vessels.  Harvesting vessels delivering to a processing vessel would 
be asked to maintain the fishing log section of the DFCPL.  The DFCPL and DRCPL logs record 
daily catch or catch receipt information, along with daily and cumulative production information. 
 
The daily fishing portion of the DFCPL includes: 1) vessel and gear specifications; 2) haul by 
haul information; 3) daily information on discards; and 4) information on daily vessel activity.  
The haul by haul information includes the date, time, location, sea depth, trawl depth, hail 
weight, duration of haul.  The crew size information is broken out by fishing and processing 
crews where appropriate.  The discard information is for Pacific whiting, other groundfish, and 
for prohibited species. The estimated daily discards of halibut, crab, and salmon are recorded in 
numbers.  All other species discard estimates are recorded by weight.  The effort information is 
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used for inseason enforcement and for biological and economic evaluations of existing and 
proposed fishery management measures.   
 
Original copies of the logs would remain on the vessels until the end of the fishing year (or 
longer if product remains on board from the WOC fishery) and would be made available to 
NMFS observers and to enforcement officers.  Processing vessels would be asked to make the 
daily fishing log information for its catcher vessels available to the observer onboard the vessel.  
Observers would collect the effort data and use other information in the logs to assist in meeting 
their data collection responsibilities.   
  
Information relating to estimated haul weight or catch receipt weight would be recorded in the 
DFCPL or DRCPL within two hours of catch or catch receipt time.  Timely recording of this 
information is necessary: to minimize the possibility of mixing information from different hauls; 
so enforcement officers may account for unrecorded product inventory during at-sea inspections 
of the vessel; and so observers can provide managers with real-time data necessary for total 
whiting catch estimates.  Other entries in the DFCPL and DRCPL would be updated within 12 
hours of the end of the day on which the haul, receipt, or production occurred. 
 
The DFCPL and DRCPL also record daily discards by the processor.  This information, along 
with discard information provided to processors by catcher vessel operators, would be used by 
the observers to obtain information relating to total fishing mortality resulting from fishing 
operations.  Data collected under the observer program provides Pacific whiting, other 
groundfish, and prohibited species discard information from a significant portion of the industry.  
Observers need access to discard information recorded in the logs to help assess their estimates 
of discard amounts, particularly of prohibited species.  Furthermore, all catcher vessels and 
processors must record discard information to provide at least a minimum estimate of discard 
mortality in the event of inadequate observer coverage.   
 
Specific information on catcher vessels (vessel name, vessel permit number, and receipt time), 
together with the cumulative production information recorded in DRCPLs.  Product transfer 
information recorded in the product transfer/offload log (transfer log) would be subtracted from 
the verified cumulative production information in the DFCPL or DRCPL to obtain the amount of 
product that should be present on a processor vessel. 
 
The logs would remain onboard the vessels during the fishing year and would be made available 
to observers and enforcement officers.  Duplicate copies of the logbooks would be submitted to 
NMFS within 14 days after a processing vessel checks out of the fishery, the harvest guideline is 
reached, or the fishery is closed (or quarterly if the vessel remains in the fishery), to allow for 
timely data entry and analyses by fishery managers (A catcher vessel that delivers to a 
processing vessel would submit its duplicate copy only quarterly because its catch information 
already has been recorded in the processing vessel log.  Quarterly submission of the vessel's 
effort data is adequate for management of the fishery.). 
 
WEEKLY PRODUCTION REPORT.   
 
A weekly production report would be asked for from all processing vessels.  It would summarize 
the following information by area and gear: (1) total estimated catch or receipt weight of 
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groundfish, and numbers of prohibited species; (2) weekly production by species and product 
form; and (3) product recovery rates by species and product form. 
 
Product weights are already maintained for business purposes.  Vessels will also be asked to 
report product recovery rates along with the conversion to round weight.  This information will 
help NMFS compare vessel reported data with observer data and may be used to assess recovery 
rates and types of products produced at different times during the season.   
 
PRODUCT TRANSFER/OFFLOADING LOGBOOKS (PTOL).   
 
Processing vessels would be asked to maintain a transfer log.  This log would record all 
shipments or transfers of product by species and product type, product weight (or units) and 
value, the name of the company or person transporting the product, the date of shipment, and the 
destination of the product within twelve hours of the completion of the transfer or offloading.  
 
Each processing vessel asked to maintain a transfer/offloading log would need to submit to 
NMFS copies of their transfer log within fourteen days after the vessel leaves the fishery or the 
fishery is closed.  This information assists enforcement officers in verifying reported catch, and 
will be compared with the original of the transfer/offloading log onboard the vessel and 
DFCPLs, DRCPLs. 
 
Product weight, product types and values for each species harvested in the WOC currently are 
recorded on State fish tickets for vessels landing in ports in WOC.  The same information is 
needed from processing vessels for economic analyses.  However, the most immediate need is to 
enable enforcement personnel to compare product inventories with production and transfer 
logbooks. 
 
START AND STOP NOTIFICATIONS.   
 
Before the initial start and upon completion of fishing, receiving fish, or processing groundfish 
from the fishery management area, a processing vessel must submit the following information:  
1) vessel's name and WOC Federal permit number; 2) date and time when fishing, receipt of fish, 
processing will begin or the vessel will leave the area; and 3) the reporting area and vessel's 
position.  
 
The purpose of start and stop notifications is to better track the fishing effort of the processing 
fleet, to know which vessels should be submitting weekly reports, and to help locate individual 
vessels in enforcement and emergency situations.  The messages will be sent to the Northwest 
Regional Office of NMFS when appropriate and will be received within 24 hours before the start 
or within 24 hours after leaving the fishery management area off WOC. 
 
The information collection is designed to yield data that meet all applicable information quality 
guidelines. Although the information collected is not expected to be disseminated directly to the 
public, results may be used in scientific, management, technical or general informational 
publications.   NMFS will retain control over the information and safeguard it from improper 
access, modification, and destruction, consistent with NOAA standards for confidentiality, 
privacy, and electronic information. See response to Question 10 of this Supporting Statement 
for more information on confidentiality and privacy. Should NMFS decide to disseminate the 
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information, it will be subject to the quality control measures and pre-dissemination review 
pursuant to Section 515 of Public Law 106-554.  NMFS will retain control over the information 
and safeguard it from improper access, modification, and destruction, consistent with NOAA 
standards for confidentiality, privacy, and electronic information.   

 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
The Northwest Region sends the logbooks in paper form to the respondents, and will accept data 
by fax, computer, mail, or in person. Land-line or satellite communication may be used. Methods 
to facilitate industry submission of weekly (or daily) reporting requirements have been 
encouraged by NMFS.  Many vessels now use a computer to scan the repot and email it to 
NMFS; the others use the fax.   
 
In anticipation of a trawl rationalization program, NMFS is in the process of analyzing the data 
needs of such a program; reviewing electronic logbooks used to support other NMFS fisheries, 
including the Alaska fisheries where these vessels also operate; and under an exempted fishing 
permit, supporting the field testing of communications equipment that could be used to transmit 
logbook data from sea. Following consideration of the data needs relative to a trawl 
rationalization program, we expect to fund the development or adaptation of an electronic 
logbook specific to the need of the at-sea Pacific whiting fishery.  
 
4.  Describe efforts to identify duplication. 
 
The Magnuson Act's operational guidelines require each FMP to evaluate existing State and 
Federal laws that govern the fisheries in question, and the findings are made part of each FMP.  
For the most part, vessels that process catch at sea are not subject to state fishery reporting 
requirements.  The states of Washington, Oregon, and California do require reporting for vessels 
that offload product in port; however, not all products are off loaded in United States (U.S.) 
ports.  Beyond state requirements for product offloading record and the VMS fishing position 
reports, there are no alternate sources of this information or duplicative requirements.  
    
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
There are 9 catcher/processors and 6 mothership processors licensed to participate in the fishery 
and who are affected by this information collection.  The Small Business Administration (SBA) 
guidelines for fishing firms use a $3,000,000 gross revenue threshold to separate small from 
large operations. In the application to any one firm, the $3,000,000 threshold considers income to 
all affiliated operations. NMFS records indicate that the gross annual revenue for each of the 
catcher/processor and mothership operations operating in the WOC exceeds $3,000,000 and they 
are therefore not considered small businesses.  There are 30 catcher vessels licensed to 
participate in the mothership fishery.  These companies are all assumed to be small businesses.  
 
NMFS will provide logbook and report forms to the vessel operators.  To lessen the cost to the 
industry of meeting the recordkeeping and reporting requirements, logbooks have been designed 
so that each sector of the industry receives a logbook form tailored to meet its specific needs.   

http://www.fws.gov/informationquality/section515.html
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The logbook and reporting programs developed for the Pacific whiting industry have been 
designed to complement reporting requirements and would consolidate, to the extent practicable, 
other recordkeeping requirements to lessen the paperwork burden on operators of catcher vessels 
and at-sea processors.  The NMFS has consulted with vessel operators to answer questions on 
maintenance of the NMFS logs and submission of associated reports.  We will continue to seek 
industry guidance.    
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
The DFCPLs and DRCPLs will be submitted by processors within 14 days after the vessel leaves 
the fishery, the fishery is closed or the harvest guideline is reached (or quarterly if the vessel 
remains in the area).  Submission of DFCPLs and DRCPLs by catcher/processors and 
motherships may be combined with submission of transfer logs, and so 3 submissions per at-sea 
processing vessel per year are estimated.  Catcher vessels will submit their effort information 
(DFCPL) quarterly.  This will allow timely input of logbook information into a central database 
that may be accessed by fishery managers to gauge fishery performance against existing or 
proposed management measures.  This also will allow NMFS to monitor inseason compliance 
with logbook requirements and to interface with individual vessel operators if logbook entries 
are being recorded inappropriately (catcher vessels may submit their logs less frequently than the 
processors because their harvest is recorded in the processors' logs and fishing effort data is not 
needed more frequently than quarterly).  Also, catcher vessels are most likely to be local vessels 
that do not leave the WOC area. A less frequent submission of logbooks could undermine the 
availability of timely fishery information upon which NMFS and the Council base their 
management decisions.  The absence of adequate biological, effort, and economic information 
from the domestic industry increases the risk of error associated with any given management 
decision, and can result in ineffective decision-making. 
 
Transfer log information assists enforcement officers in verifying reported catch, and will be 
compared with onboard transfer/offloading logs, DFCPLs, DRCPLs, and product inventory to 
verify the amount of retained product.  The fishery may be conducted in as little as 3-15 weeks 
(an estimate of 72 days was used throughout this statement).  If transfer logs were not submitted 
during the fishing season, the ability to verify catch and production amounts while the vessel is 
on the grounds would be jeopardized.   
 
Start/Stop notifications must be submitted within 24 hours of the vessel entering or leaving the 
fishery.  This is necessary to accurately estimate processing effort, to schedule enforcement 
boardings at the beginning and end of the vessel's operation in WOC.  
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
The collection is consistent with Office of Management and Budget (OMB) guidelines except 
that DFCPL or DRCPL must be completed within two hours of catch or catch receipt time. For 
the reasons given above in this statement, logbook data must be available for observers so that 
real-time management of the fishery can occur.  The data must be recorded and the observers 
must have access to the information.  Product transfer logs must be submitted following each 
offload to allow for effective enforcement of the fishery.  As the normal whiting season is less 
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than 72 days, quarterly submissions are not adequate to monitor the fishery, protect the resource, 
or assure that harvest guidelines and allocations are not exceeded. 
 
8.  Provide information on the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
A Federal Register Notice was published on May 19, 2009 (74 FR 23390) soliciting public 
comment on this submission. No comments were received. 
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
Not applicable. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
As stated on the forms, the information collected is confidential under section 402(b) of the 
Magnuson Act (16 U.S.C. 1801 et seq.).  All data submitted are treated in accordance with 
NOAA Administrative Order 216-100, Protection of Confidential Fisheries Statistics.   
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No questions of a sensitive nature are asked. 

 
12.  Provide an estimate in hours of the burden of the collection of information.  
 
Effort and production information are normally maintained by harvesting vessel operators and at-
sea processing vessel owners for their own business purposes.  The labor costs associated with 
the information collection pertain to the additional burden assumed by the vessel operators to 
transfer this information to the correct logbook or report and to submit this information to 
NMFS.  See Table 1 for the estimated burden hours and the changes from the previous statement. 
  
The following calculations of cost and burden hours assume that the processing and catcher 
vessels operate 72 days of the year.  Processing capacity is such that 15 vessels could process the 
entire Pacific whiting quota in 72 days or less.  Consequently, the DFCPLs and DRCPLs are 
estimated to be kept for a maximum of 72 days a year and submitted no more than 3 times a year 
per vessel (with no activity in the first quarter due to the season start in the spring.  However, the 
estimated 72-day season may be spread across the rest of the year in several openings, or a vessel 
may depart and re-enter the fishery, so three submissions are possible.)  Stop/start logs are 

http://www.corporateservices.noaa.gov/%7Eames/NAOs/Chap_216/naos_216_100.html
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estimated to be submitted no more than 4 times a year per vessel, and product transfer logs are 
estimated to be submitted no more than 3 times a year per vessel. 

 
Processing vessels will be asked to maintain Product Transfer/Offloading Logbooks.  Because 
the information in the Transfer logs would be summarized in the DFCPL or DRCPL, little 
additional time would be required to fill them out.  Three transfer logs, requiring 20 minutes to 
complete, would take 1 hour per year per vessel.  The 4 stop/start messages expected per vessel 
are expected to take only 5 minutes per vessel per year. 
 
Individual vessels may incur a greater or lesser cost burden depending on actual annual 
participation in the Pacific whiting fishery.  A vessel that both fishes and processes its catch 
would have the maximum recordkeeping burden, about 31 minutes/day (37 hours, 12 minutes 
annually based on a 72 days of operation).  The other vessels have a lesser burden, 
approximately 18 minutes/day (21hours, 54 minutes annually) for a mothership (a vessel that 
only processes), and approximately 13 minutes/day (15 hours, 36 minutes annually) for a vessel 
that only fishes.  These burdens are the same per vessel as in the last submission. The total 
annual burden incurred by the industry to comply with the proposed information collection 
program would be approximately 937 hours.   
 

TABLE 1.   BURDEN HOURS 

 
Record Type 

A 
Number of 

records per year 
per vessel 

B 
Minutes 
per Record 

C (A*B)
Hours per vessel 
per year 

D
Number 

of 
Vessels 

E (A*D) F (C*D)
Total hrs for 

fleet 
Total responses 

for fleet 

 
DFCPL(catchers) 

 
72 13 min 15.6 hrs 30 2,160 468 

 
DFCPL (catcher-

processors) 

 
72 

 
26 min 

 
31.2 hrs 

 
9 648 281 

 
DRCPL 

(motherships) 

 
72 

 
13 min 

 
15.6 hrs 

 
6 432 93.6 (94) 

 
Weekly/Daily 

Production Report 
( catcher-processors 

and motherships 
only) 

 
21  

 
14.8 min` 

 
5.2 hrs 15 315 78 

 
PTOL 

 
3  20 min 1.0 hrs 15 45 15 

 
Start/Stop 

 
4 1.25 min .08 hrs 15 60 1.2(1) 

 
TOTAL 

 
-- -- -- 45 3,660 937 

CHANGE IN BURDEN HOURS: Hours in the previous submission were 1,374. The reduction of 437 hours, to 937 hours, is due to a license 
limitation program for the Pacific whiting fishery implemented under Amendment 15, which reduced the total number of vessels that can 
participate in the fishery  

13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question 
12 above). 

There are no capital or startup costs. Logbook data may be sent by fax, email, mail or in person.  
Land-line or satellite communications may be used.  This statement and the calculation of 
submission costs assumes the submission of DFCPLs and DRCPLs by mail and PTOLs and 
Start/Stop reports by Fax.  However, PTOLs s and stop/start notifications are also expected to be 
submitted by email via satellite communication.   
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TABLE 2.  LABOR COSTS ASSOCIATED WITH THE SUBMISSION OF DATA  

 
Record Type 

A 
Hours per vessel 
per Yr 

B 
# Vessels 

C
Total hrs for Fleet 

 
Annual Labor Cost ($)* 

D (A* wage)
Per Vessel 

E (C*wage) or (D*B)
Fleet 

 
DFCPL(catchers) 

 
15.6 hrs 

 
30 468 284 8,508 

 
DFCPL (catcher-

processors) 

 
31.2 hrs 

 
9 281 567 5,105 

 
DRCPL 

(motherships) 

 
15.6 hrs 

 
6 94 284 1,702 

 
Weekly/Daily 

Production Report 
(processors only) 

 
5.2 hrs 15 78 95 1,418 

 
PTOL 

 
1.0 hrs 15 15 18 273 

 
Start/Stop 

 
.08 hrs 15 1.2 1.5 22 

 
TOTAL 

 
-- 45 936.8  $17,028 

* assumes the wage is equivalent to the 2009 GS-7 step 5 wage or $18.18/hour 
 
TABLE 3.  OTHER SUBMISSION COSTS 

 
 

Record Type 

 
A 

Submission 
Method 

 
B 

$ Cost per 
Submission 

C
Number of 

Submissions per 
Year 

(Frequency) 

D 
Number of 

Vessels 

 
Annual Cost of Submission ($) 
E (B*C) 
Vessel 

F (D*E) for total)
Fleet 

 
DFCPL 
(catchers + 
catcher-proc) 

 
mail 

 
8.00 

 
3 

 
39 $24 $936 

 
DRCPL 

 
mail 

 
8.00 3 6 $24 $144 

 
PTOL  

 
FAX  

 
11.00 3 15 $33 $495 

 
Start/Stop FAX 

 
11.00 4 15 $44 $660 

 
TOTAL  

 
 
   

45 $125 $2,235 

TABLE 4.  CHANGE IN COSTS 
 Previous statement This statement Reason for Change 

Labor costs $23,548 $17,028 

Change primarily due to the decreased number of 
vessels qualified to participate in the fishery due to a 
license limitation program implemented under 
Amendment 15, plus  minor change in the hourly wage. 

Record Submission 
Costs $2,652 $2,235 

Change primarily due to the decreased number of 
vessels qualified to participate in the fishery due to a 
license limitation program implemented under 
Amendment 15.   

Total costs to fleet $26,200 $19,263  
 

14.  Provide estimates of annualized cost to the Federal government. 
 
Enforcement and administrative costs: certain costs would be incurred by management agencies 
in administering and enforcing the proposed recordkeeping and reporting requirements.  Current 
enforcement costs include salaries of enforcement personnel and costs associated with utilizing 
support platforms, e.g., U.S. Coast Guard vessels.  No additional enforcement personnel or U.S. 
Coast Guard vessels are needed because (1) enforcement personnel are already hired to support 
the conservation and management role of NMFS, and (2) U.S. Coast Guard vessels are already in 
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place to carry out search-and-rescue and fisheries enforcement missions off of WOC.  NMFS 
estimates that the amount of time to inspect a catcher/processor or mothership vessel, including 
auditing DFCPLs, DRCPLs and Product Transfer/Offloading Logbooks, would average about 4 
hours.  If each processor were inspected quarterly then about 180 hours would be required to 
inspect 15 at-sea Pacific whiting processors..   
 
The most significant additional cost to the Federal government would be the input of data 
recorded in the DFCPL and DRCPL logbooks into a fisheries information database, the analyses 
of the data, and maintenance of the database.  This would require the time of one full-time 
employee (GS-9 step 5) for 180 hours.  At $23.55/hr the annual cost would be about $8,478. 
  
15.  Explain the reasons for any program changes or adjustments. 
 
Even though the number of participating vessels has fluctuated over recent years, the total 
number of vessels participating in the Pacific whiting fishery has become more stable since May 
11, 2009.  Amendment 15, RIN 0648–AW08, to the FMP requires vessels that wish to 
participate in the non-tribal whiting fishery to qualify for an additional whiting entry limitation 
program within the overall groundfish limited entry program.  Vessels must have qualified for a 
Pacific whiting vessels license during the one time application period that ended on May 11, 
2009.  Table 1 shows the number of vessels that are qualified to participate in each sector of the 
fishery.  The changes from the previous submission are due to the reduction in the number of 
vessels that can qualify to participate in the fishery under the newly implemented license 
limitation program, and because there is no longer a need for production data to be transmitted 
from the vessel by fax – because the reductions in burden and cost are directly related to the new 
license limitation program, they would be considered program changes.    
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
Results for this collection are not planned for publication. 
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate.  
 
Not applicable. 
 
18.  Explain each exception to the certification statement. 
 
Not applicable. 
 
 
B.   COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
This collection does not employ statistical methods. 
 



DAILY FISHING AND CUMULATIVE PRODUCTION LOGBOOK  (DFCPL)        Expiration Date: 10/31/2009

P AGE YEAR-MNTH-DAY VESSEL NAME WOC PERMIT NUMBER AREA GEAR OBSERVER NAME # CREW OPERATOR'S SIGNATURE

Fishing:

Processing 

Estimated catch weight to nearest 0.1 mt EFFORT LOG
HAUL BEGIN TIME

(LOCAL TIME)
BEGINNING  POSITION SEA

DEPTH
TRAWL
DEPTH

ENDING TIME
(LOCAL TIME)

ENDING POSITION TOTAL
FISHING

TIME

ESTIMATED CATCH
WEIGHT

PROCESSOR NAME

LATITUDE LONGITUDE LATITUDE LONGITUDE

Round weight to the nearest 0.01 mt CATCH LOG

SPECIES CODE PROHIBITED SPECIES

DISCARDED WEIGHT Salmon Halibut Dung.   Crab

BALANCE FORWARD Number Caught

CUMULATIVE  TOTAL WT Balance
Forward

RETAINED  WEIGHT Cumulative 
Total No.

BALANCE FORWARD

CUMULATIVE TOTAL WT

Product weight to the nearest 0.01 mt PRODUCTION LOG
SPECIES CODE

PRODUCT TYPE

AVERAGE PRR

DAILY TOTAL

BALANCE  FORWARD

CUMULATIVE TOTAL

 OMB Control No.: 0648-0271



DAILY FISH RECEIVED AND CUMULATIVE PRODUCTION LOGBOOK        Expiration Date: 10/31/2009

PAGE YEAR-MNTH-DAY PROCESSOR'S NAME WOC PERMIT NUMBER AREA GEAR OBSERVER NAME # CREW OPERATOR'S SIGNATURE

G F -

Estimated catch weight to nearest 0.1 mt DELIVERY LOG
HAUL HARVESTER NAME WOC PERMIT NUMBER LOCAL TIME LATITUDE LONGITUDE ESTIMATED 

RECEIPT WT.
COMMENTS

G F -
G F -
G F -
G F -
G F -
G F -
G F -
G F -

Round weight to the nearest 0.01 mt RECEIPT

SPECIES CODE PROHIBITED SPECIES

DISCARDED WEIGHT Salmon Halibut Dung.   Crab

BALANCE FORWARD Number Caught

CUMULATIVE  TOTAL WT Balance
Forward

RETAINED  WEIGHT Cumulative
Total No.

BALANCE FORWARD

CUMULATIVE TOTAL WT

Product weight to the nearest 0.01 mt PRODUCTION LOG
SPECIES CODE

PRODUCT TYPE

AVERAGE PRR

DAILY TOTAL

BALANCE  FORWARD

OMB Control No.: 0648-0271



PRODUCT TRANSFER/OFFLOADING LOGBOOK                                 Expiration Date: 10/31/2009

PAGE TRANSFERRING 
VESSEL NAME

WOC PERMIT NUMBER YR-MTH-DAY LOCAL
TIME

OPERATOR'S SIGNATURE

RECEIVING COMPANY
&/or VESSEL NAME

WOC FEDERAL
PERMIT NUMBER

POSITION OF OFFLOAD DESTINATION OF RECIPIENT
(Name and location of port)

LATITUDE LONGITUDE

Product weights to the nearest 0.001 mt 

PRODUCT UNIT TOTAL
SPECIES

CODE
PRODUCT

CODE
WEIGHT

(Kg)
NUMBER UNIT

VALUE
WEIGHT

(Kg)
VALUE

OMB Control No.: 0648-0271



WOC GROUNDFISH WEEKLY PRODUCTION REPORT                             Expiration Date: 10/31/2009

WEEK ENDING
YR-MNTH-DAY

VESSEL NAME WOC PERMIT NUMBER IRCS PHONE NUMBER FAX NUMBER SUBMITTER'S FULL NAME

            
            

  

AREA GEAR TYPE No. DAYS 
PROCESSED

No. DELIVERY
VESSELS

No. DELIVERIES PROHIBITED SPECIES: ALL SALMON
SPECIES

PACIFIC
HALIBUT

DUNGENESS
CRAB

NUMBER CAUGHT AND DELIVERED:

SPECIES CODE TOTAL

RETAINED ROUND WT 

DISCARDED ROUND

SPECIES  CODE

PRODUCT  TYPE

AVERAGE PRR

WEEKLY PRODUCT  WEIGHT

AREA GEAR TYPE No. DAYS 
PROCESSED

No. DELIVERY
VESSELS

No. DELIVERIES PROHIBITED SPECIES: ALL SALMON
SPECIES

PACIFIC
HALIBUT

DUNGENESS
CRAB

NUMBER CAUGHT AND DELIVERED:

SPECIES CODE TOTAL

RETAINED ROUND WT 

DISCARDED ROUND

SPECIES  CODE

PRODUCT  TYPE

AVERAGE PRR

WEEKLY PRODUCT  WEIGHT

       OMB Control No.: 0648-0271



WOC START & STOP NOTICE                                     OMB Control No.: 0648-0271;  Expiration Date: 10/31/2009

VESSEL NAME WOC FEDERAL PERMIT RADIO CALL SIGN

             GF-                                                    

START   or   STOP  (Circle only one)

DATE PACIFIC
LOCAL TIME

START or STOP POSITION WOC
AREAYR MTH DAY LATITUDE LONGITUDE

Send to:  Northwest Region, Fisheries Management Division, NMFS; 7600 Sand Point Way NE; Seattle WA 98115.
   

FAX:    206-526-6736        Phone:   206-526-6140      



GROUNDFISH SPECIES CODES

ROUNDFISH:
280 Pacific whiting
110 Pacific cod
130 Lingcod
710 Sablefish

FLATFISH:
121 Arrowtooth flounder
124 Dover sole
128 English sole
131 Petrale sole
125 Rex sole
123 Rock sole
129 Starry flounder
120 Other flatfish

ROCKFISH:
137 Bocaccio rockfish
146 Canary rockfish
176 Chilipepper RF
141 Pacific ocean perch
177 Shortbelly RF
143 Thornyhead RF
156 Widow rockfish
155 Yellowtail RF
139 Other rockfish

OTHER:
100 Other groundfish: cabezon, ratfish,

morids, and  grenadiers.
999 Other species: invertebrates and 

miscellaneous items.

NON-GROUNDFISH:
285 Pacific sardine
290 Jack mackerel
295 Pacific mackerel                                                                                                                                     OMB Control No.: 0648-0271;  Expiration Date: 10/31/2009

L O G  B O O K     C O D E S 
PRODUCT TYPE CODES 1 

1 Whole fish/food fish
2 Whole bait 
3 Bled only
4 Gutted only
5 Headed and gutted (H & G) 
6 H & G with roe
7 H & G, Western cut
8 H & G, Eastern cut
9 H & G, with pectoral girdle
10 H & G, tail removed
11 Kirimi
12 Salted and split
13 "Wings"
14 Roe only
15 Pectoral girdle only
16 Heads
17 Cheeks and chins
19 Belly flaps
20 Fillets with skin and ribs
21 Fillets with skin, no ribs
22 Fillets with ribs, no skin
23 Fillets, no skin or ribs
24 Fillets, deep-skin
30 Surimi
31 Minced fish
32 Fish meal
33 Fish oil
34 Milt
35 Stomachs (organ)
36 Octopus/squid mantles
37 Split, no backbone
39 Bones
97 Other - specify

GEAR TYPE CODES 2

BTR Bottom trawl
PTR Pelagic trawl
BOB Bobbin or roller trawls
HKL Hook and line or longline
POT Pots or traps

1/   Main products should be recorded with
a "P".  Additional (ancillary) products from
the same fish should be recorded with the
appropriate product code preceded by the
letter "A" (EXAMPLE:  A32  is meal from a
fish whose main product has already been
recorded.)  If the fish is to be set aside for
fookbank donation, a "D" should also be
used. 

2/  See current regulations at 50 CFR Part
660, subpart G  for legal definitions of gear
and gear restrictions.  (Available from the
Northwest Region, NMFS).

PROHIBITED SPECIES CODES: 
(codes not required to be entered in logs)

101 Pacific halibut
220 Non-chinook  salmon
222 Chinook salmon
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PLEASE READ:  The Daily Fish Received and Cumulative Production Logbook has been prepared by the 
National Marine Fisheries Service (NMFS) in conjunction with the Pacific Fishery Management Council.  
This log is for use by operators of at-sea processing vessels greater than 125 feet in length that receive 
groundfish from catcher vessels off the coast of Washington, Oregon and California (WOC).  Maintenance 
and submission of these logs currently are voluntary.  The information will be used to confirm, and 
occasionally supplement, observer data, and may be used for other analyses.  These logs will be required 
in the future; your comments and suggestions are encouraged.  Logbook information will remain 
confidential, although NMFS may release aggregated logbook data that do not identify individual vessels. 

 
Submit yellow copies of logbooks to: 
National Marine Fisheries Service    Phone: 206-526-6140  
Northwest Region - Groundfish Fishery             Fax:     206-526-6736 
BIN C15700 
7600 Sand Point Way N.E. 
Seattle, WA 98115 
 
LOGBOOK MAINTENANCE 
 
1. The operator of an at-sea processor vessel (mothership) must retain the original copy of this logbook 
on board the vessel until the end of the fishing year and for as long after the end of the fishing year as fish 
or fish products recorded in the logbook are retained on board that vessel. 
 
2. No person may remove any original page of the logbook.  Information recorded in the logbook must be 
made in indelible ink.  No person may alter or change any entry in the logbook except that an inaccurate 
or incorrect entry may be corrected by lining out the original and inserting the correction, provided that the 
original entry or record remains legible. 
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INSTRUCTIONS FOR THE WOC START AND STOP REPORTS* 
 
The WOC Start and Stop Report is required of all permitted processing vessels, and must record 
the following information on a periodic basis: 
 
The WOC Start and Stop Report must be completed and submitted via fax or email to Northwest Region 
Fax: 206-526-6736, email: Becky.Renko@noaa.gov within 24 hours of receiving fish, or processing 
groundfish, and at least 24 hours prior to leaving the WOC.   
 
1. The full vessel name, Federal Fishing Permit for WOC the groundfish fishery and the international radio 
call sign must be recorded. 
 
2. The current date (year-month-day) and time (local time). 
 
3. The current position in geographical coordinates. 
 
4. The WOC reporting area (670, 710, 720, 730, or 740). 
 
*  Notwithstanding any other provision of the law, no person is required to respond to, no shall any person be subject to a penalty for 
failure to comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection 
of information displays a currently valid OMB Control Number. 
Public reporting burden for this collection of information is estimated to average approximately 1.25 minute per response, including the
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information.  Send comments regarding this burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden,  to the National Marine Fisheries Service - Northwest Region,  Fisheries 
Management Divison, 7600 Sand Point Way NE, Seattle WA 98115.    OMB Control Number: 0648-0271;  Expiration Date: xx/xx/xxxx.  
This data collection will be mandatory upon implementation of a final rule under 50 CFR 660, subpart G, and is confidential under Section 
402(b) of the Magnuson-Stevens Fishery Conservation and Management Act. 
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INSTRUCTIONS FOR THE DAILY FISH RECEIVED AND CUMULATIVE 
PRODUCTION LOGBOOK (DRCPL) *  
 
The Daily Fish Received and Cumulative Production Logbook (DRCPL) is required from all permitted 
processing vessels that process groundfish caught by another vessel.   
 
Entries of the date and time of a delivery, name of delivering vessel, position of the processing vessel, 
and estimated weight of catch received must be recorded within two hours after the receipt of the 
applicable haul or set.  All other information required in the DRCPL must be recorded by noon of the day 
after the delivery occurred.  Notwithstanding other time limits, all required information must be recorded 
prior to the time when the vessel's catch is off-loaded. 
  
The operator of a processor vessel must submit the yellow copy of the DRCPL within 14 days after the 
vessel checks out of the fishery, or the fishery is closed, or quarterly if the vessel does not check out of 
the fishery during the quarter to the Northwest Region of NMFS.  The copy of the logbook for processing 
activities conducted during the first quarter of the year must be submitted by March 31, for the second 
quarter by June 30, for the third quarter by September 30, and for the fourth quarter by December 31 of 
the current year. 
 
The following information must be recorded in the DRCPL on a daily basis: 
 
1. The page number.  This number must be consecutive beginning with page one for the first day the 
vessel conducted any fishing operation after the start of the fishing year in the WOC and continuing 
throughout the logbook for the remainder of the fishing year.  A separate page in the logbook must be 
used for each day in which fish is received.  If receipt of fish occurs from more one gear type, or in more 
than one reporting area, or for more than one target species during any day, a separate page in the 
logbook also must be used for each reporting area, or target species. 
 
2. The date (year-month-day). 
 
3. The vessel's full name. 
 
4. The Federal permit number assigned for WOC groundfish fishery for the current year. 
 
5. The three digit Federal WOC reporting area where the harvesting vessel(s) are conducting fishing 
activity. 
 
6. The gear type used by the harvesting vessel.  See the inside cover for codes. 
 
7. The last name and first initial of the NMFS observer on board or "none" if operating without observer 
coverage. 
 
8. The total number of the crew processing. 
 
9. The signature of the operator of the vessel. 
 
I.  Delivery Log 
 
10. The haul or set number.  This number must be consecutive beginning with number one for the first 
haul or set received for the first day the vessel conducted any fishing operation after the start of the 
fishing year in the WOC and continuing throughout the logbook for the remainder of the fishing year. 
 
11. The full name and WOC permit number of the harvesting vessel delivering groundfish. 
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12. The local time (2400 clock, local time) of delivery to the nearest minute of receipt by the processing 
vessel. 
 
13. The geographic position of the processing vessel at the time of receipt of haul or set to the nearest 
minute. 
 
14. The estimated total weight of the catch for the haul or set in round weight to the nearest tenth of a 
metric ton (0.1 mt). 
 
15. If the target species is not Pacific whiting, write the target species name under "Comments." 

 
 
II.  Receipt Log 
 
16. The species code must be an appropriate three digit WOC Federal species code.  See the inside 
cover for codes.  
 
17. The discarded and retained weights are the total round weights of the catch to the nearest hundredth 
metric ton (0.01 mt) for that gear type, area and day for each groundfish species or species group.  If 
there are no discard amounts, enter zero (0). 
 
18. Prohibited species.  These species include all salmon, Pacific halibut and Dungeness crab off WOC.  
The whole number of individuals must be recorded for that area, gear type and day.  If no prohibited 
species are caught, enter zero (0). 
 
19. The balance forward is the previous cumulative total catch weight for that gear type, week, and area.  
On the first day of the fishing week, the balance forward must be zero.  The fishing week begins on 
Wednesday at 0001 hours and ends on the following Tuesday at 2400 hours, local time. 
 
20.  The cumulative total is calculated separately for each fishing week, so that on the first day of the 
fishing week, the balance forward is zero (0) and the cumulative total is the same as the daily total.  
Within the week, the cumulative total must be the sum of the current day's amount (of discarded or 
retained weight for groundfish and numbers for prohibited species) added to the balance forward from the 
previous day for that gear type, and area.   
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III.  Production Log 
 
The species product information for each day of processing activity which is the complete product 
information for all of the hauls or sets received in that day by area and gear type.  Fish product weight 
must be specified to the nearest hundredth of a metric ton (0.01 mt).  Product information for groundfish 
harvested from different reporting areas or with different gear types must be maintained separately during 
a weekly reporting period.  Product information must include the following information for any product 
resulting from the processing of any groundfish species or species group with a WOC species code.  
 
21. The species codes and corresponding product codes for primary and ancillary products.  Ancillary 
product codes must be preceded with the letter "A."  (Ancillary products are secondary products from a 
fish that was used primarily for a different product.) 
 
22. The average PRR (product recovery weight) for each major product listed for the species and product 
codes above it on the DRCPL. 
 
23. The daily total.  The total amount of the product produced during the day by species and product type 
codes in fish product weight in hundredths of a metric ton (0.01 mt).   
 
24. The balance forward of the total product produced during the week for that gear type and reporting 
area.  The balance forward is zero on the first day of the fishing week. 
 
25. The cumulative total product by species and product type must be the sum of the daily total product, 
for that gear type and area, added to the balance forward for the same gear type and area. 
 
*  Notwithstanding any other provision of the law, no person is required to respond to, no shall any person be subject to a penalty for 
failure to comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection 
of information displays a currently valid OMB Control Number. 
 
Public reporting burden for this collection of information is estimated to average approximately 13 minutes per response, including 
the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information.  Send comments regarding this burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden,  to the National Marine Fisheries Service - Northwest Region,  Fisheries 
Management Divison, 7600 Sand Point Way NE, Seattle WA 98115.    OMB Control No.: 0648-0271;  Expiration Date: xx/xx/xxxx. 
 
This data collection will be mandatory upon implementation of a final rule under 50 CFR 660, subpart G, and is confidential under 
Section 402(b) of the Magnuson-Stevens Fishery Conservation and Management Act. 
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INSTRUCTIONS FOR THE WEEKLY PRODUCTION REPORT* 
 
The Weekly Production Report (WPR) is required from all permitted processing vessels. 
 
The WPR must be completed and submitted via fax or email to the Northwest Region, NMFS (Fax: 206-
526-6736, Email: Becky.Renko@noaa.gov) by Thursday at 2400 hours local time, 48 hours after the end 
of the fishing week.  The fishing week begins Wednesday at 0001 hours and ends on the following 
Tuesday at 2400 hours local time.  The WPR is divided into two sections for entries of multiple gear types 
and areas during the weekly reporting periods.  Extra WPR forms may be used if more than two sections 
are required.  If the vessel acts as both a catcher/processor and mothership during the same week, a 
separate weekly report must be submitted for each operation.  If a vessel fishes for or receives a target 
species other than Pacific whiting, a separate weekly report must be submitted with the name of the 
target species written at the top of the weekly report form.  
 
The DFCPL and DRCPL are the basis for all the information in the WPR.  The WPR must include the 
following information on a weekly basis: 
 
1. The full vessel name, Federal Fishing Permit for WOC the groundfish fishery and the international radio 
call sign must be recorded. 
 
2. The week ending date (year-month-day) for the reporting week.  The reporting week starts on 
Wednesday and ends on Tuesday at midnight (2359::59 local time). 
 
3. The submitter's legal name, contact phone number and fax or email address. 
 
4. The WOC reporting area (670, 710, 720, 730, or 740). 
 
5. The gear type.  See inside cover for gear types and codes. 
 
6. The total number of days fished or received fish from a harvesting vessel, to the nearest full day by 
area and gear type.  Any fishing activity or receipt of fish during a day constitutes a full day. 
 
7. The total number of harvesting vessels which delivered to the processor during the week, by area and 
gear type.  A harvester/processor vessel which does not receive outside tows must enter zero (0) in this 
cell.  If the vessel operated as both a mothership and harvester/processor during the reporting week, then 
both the DFCPL and DRCPL logbooks would be used and separate WPRs would be submitted from each 
log. 
 
8. The total number of hauls or sets made or received during the reporting period by area and gear type. 
 
9. Prohibited species.  The prohibited species of salmon, Pacific halibut and Dungeness crab must be 
recorded as the whole number of individuals caught or received during the reporting week by area and 
gear type. 
 
10. The species code must be the appropriate three digit WOC Federal species code for the total catch 
for that WOC reporting area, gear type and fishing day.  
 
11. The retained weight information must be the total round weight of the retained catch to the nearest 
hundredth metric ton (0.01 mt) for that gear type, area and reporting week.  The cumulative total weight 
information for the full reporting week must be equal to the retained round weight for the reporting week 
by gear type and area. 
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12. The species codes and corresponding product codes to the nearest hundredth of a metric ton (0.01 
mt), by gear type and area.  See the inside cover for codes.  Ancillary product codes must be preceded 
by the letter "A." 
 
13. The average PRR (product recovery ratio) for each major product listed during that weekly recording 
period. 
 
14. The weekly total product weight.  The total amount of each product produced during the week, by 
area, gear type, species and product type, in product weight to the nearest hundredth of a metric ton 
(0.01 mt). 
 
*  Notwithstanding any other provision of the law, no person is required to respond to, no shall any person be subject to a penalty for 
failure to comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection 
of information displays a currently valid OMB Control Number.  Public reporting burden for this collection of information is estimated 
to average approximately 30 minutes per response (4.3 min/day), including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this 
burden,  to the National Marine Fisheries Service - Northwest Region,  Fisheries Management Divison, 7600 Sand Point Way NE, 
Seattle WA 98115.    OMB Control No.: 0648-0271;  Expiration Date: xx/xx/xxxx.  This data collection will be mandatory upon 
implementation of a final rule under 50 CFR 660, subpart G, and is confidential under Section 402(b) of the Magnuson-Stevens 
Fishery Conservation and Management Act. 
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INSTRUCTIONS FOR THE PRODUCT TRANSFER/OFFLOADING LOGBOOK* 
 
The Product Transfer/Offloading Logbook is required of all permitted processing vessels, and 
must be submitted as follows: 
The duplicate copy of the Product Transfer/Offloading log must be submitted to Northwest Region of 
NMFS within 14 calendar days after the vessel leaves the fishery, or the fishery is closed.   
Duplicate pages of the logs must be faxed, sent by mail or hand-delivered. 
 
 
The Product Transfer/Offloading Logbook must record the following information on a periodic 
basis: 
 
The Product Transfer/Offloading Logbook will be maintained for each transfer or offloading of WOC 
groundfish in the EEZ, outside the EEZ, or within the boundaries of any State.  All required data must be 
recorded within 12 hours of the completion of the transfer.   
 
1. The page number.  This number must be consecutive beginning with page one for the first day the 
vessel conducted any fishing operation after the start of the fishing year in the WOC and continuing 
throughout the logbook for the remainder of the fishing year.  A separate page in the logbook must be 
used for each day a transfer or offload occurs. 
 
2. The full name of the transferring vessel, Federal Fishing Permit for WOC the groundfish fishery and the 
current date (year-month-day) and time (Pacific Standard Time). 
 
3. The full name of the receiving vessel or facility, Federal Fishing Permit for WOC the groundfish fishery, 
the transfer or offload position in geographical coordinates, and the intended port destination.  
 
4. The WOC reporting area (670, 710, 720, 730, or 740). 
 
*  Notwithstanding any other provision of the law, no person is required to respond to, no shall any person be 
subject to a penalty for failure to comply with, a collection of information subject to the requirements of the 
Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number.  
Public reporting burden for this collection of information is estimated to average approximately 20 minutes per 
response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining 
the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden 
estimate or any other aspect of this collection of information, including suggestions for reducing this burden,  to the 
National Marine Fisheries Service - Northwest Region,  Fisheries Management Divison, 7600 Sand Point Way NE, 
Seattle WA 98115.    OMB Control No.: 0648-0271;  Expiration Date: xx/xx/xxxx.  This data collection will be  
mandatory upon implementation of a final rule under 50 CFR 660, subpart G, and is confidential under Section 402(b) 
of the Magnuson-Stevens Fishery Conservation and Management Act. 
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SEC. 2.      FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801 
 

(a)  FINDINGS.—The Congress finds and declares the following:  
 

(1) The fish off the coasts of the United States, the highly migratory species of the high 
seas, the species which dwell on or in the Continental Shelf appertaining to the United 
States, and the anadromous species which spawn in United States rivers or estuaries, 
constitute valuable and renewable natural resources.  These fishery resources contribute to 
the food supply, economy, and health of the Nation and provide recreational opportunities.  

 
104-297 

(2) Certain stocks of fish have declined to the point where their survival is threatened, 
and other stocks of fish have been so substantially reduced in number that they could 
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the 
inadequacy of fishery resource conservation and management practices and controls, or (C) 
direct and indirect habitat losses which have resulted in a diminished capacity to support 
existing fishing levels.  

 
(3) Commercial and recreational fishing constitutes a major source of employment and 

contributes significantly to the economy of the Nation.  Many coastal areas are dependent 
upon fishing and related activities, and their economies have been badly damaged by the 
overfishing of fishery resources at an ever-increasing rate over the past decade.  The 
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have 
contributed to such damage, interfered with domestic fishing efforts, and caused destruction 
of the fishing gear of United States fishermen.  

 
(4) International fishery agreements have not been effective in preventing or terminating 

the overfishing of these valuable fishery resources.  There is danger that irreversible effects 
from overfishing will take place before an effective international agreement on fishery 
management jurisdiction can be negotiated, signed, ratified, and implemented.  

 
(5) Fishery resources are finite but renewable.  If placed under sound management before 

overfishing has caused irreversible effects, the fisheries can be conserved and maintained so 
as to provide optimum yields on a continuing basis.  

 
104-297 

(6) A national program for the conservation and management of the fishery resources of 
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure 
conservation, to facilitate long-term protection of essential fish habitats, and to realize the 
full potential of the Nation's fishery resources.  

 
95-354 

(7) A national program for the development of fisheries which are underutilized or not 
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary 
to assure that our citizens benefit from the employment, food supply, and revenue which 
could be generated thereby.  
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101-627 
(8) The collection of reliable data is essential to the effective conservation, management, 

and scientific understanding of the fishery resources of the United States.  
 
104-297 

(9) One of the greatest long-term threats to the viability of commercial and recreational 
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats.  Habitat 
considerations should receive increased attention for the conservation and management of 
fishery resources of the United States. 

 
104-297 

(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and 
geographical circumstances which make fisheries resources important in sustaining their 
economic growth. 

 
109-479 

(11) A number of the Fishery Management Councils have demonstrated significant 
progress in integrating ecosystem considerations in fisheries management using the existing 
authorities provided under this Act. 

 
109-479 

(12) International cooperation is necessary to address illegal, unreported, and unregulated 
fishing and other fishing practices which may harm the sustainability of living marine 
resources and disadvantage the United States fishing industry. 

 
(b)  PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—  
 
99-659, 101-627, 102-251 

(1) to take immediate action to conserve and manage the fishery resources found off the 
coasts of the United States, and the anadromous species and Continental Shelf fishery 
resources of the United States, by exercising (A) sovereign rights for the purposes of 
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone 
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive 
fishery management authority beyond the exclusive economic zone over such anadromous 
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;  

 
(2) to support and encourage the implementation and enforcement of international fishery 

agreements for the conservation and management of highly migratory species, and to 
encourage the negotiation and implementation of additional such agreements as necessary;  

 
104-297 

(3) to promote domestic commercial and recreational fishing under sound conservation 
and management principles, including the promotion of catch and release programs in 
recreational fishing;  
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(4) to provide for the preparation and implementation, in accordance with national 
standards, of fishery management plans which will achieve and maintain, on a continuing 
basis, the optimum yield from each fishery;  

 
101-627 

(5) to establish Regional Fishery Management Councils to exercise sound judgment in 
the stewardship of fishery resources through the preparation, monitoring, and revision of 
such plans under circumstances (A) which will enable the States, the fishing industry, 
consumer and environmental organizations, and other interested persons to participate in, 
and advise on, the establishment and administration of such plans, and (B) which take into 
account the social and economic needs of the States; 

 
95-354, 96-561, 104-297 

(6) to encourage the development by the United States fishing industry of fisheries which 
are currently underutilized or not utilized by United States fishermen, including bottom fish 
off Alaska, and to that end, to ensure that optimum yield determinations promote such 
development in a non-wasteful manner; and 

 
104-297 

(7) to promote the protection of essential fish habitat in the review of projects conducted 
under Federal permits, licenses, or other authorities that affect or have the potential to affect 
such habitat. 

  
(c)  POLICY.—It is further declared to be the policy of the Congress in this Act—  

 
(1) to maintain without change the existing territorial or other ocean jurisdiction of the 

United States for all purposes other than the conservation and management of fishery 
resources, as provided for in this Act;  

 
(2) to authorize no impediment to, or interference with, recognized legitimate uses of the 

high seas, except as necessary for the conservation and management of fishery resources, as 
provided for in this Act;  

 
101-627, 104-297 

(3) to assure that the national fishery conservation and management program utilizes, and 
is based upon, the best scientific information available; involves, and is responsive to the 
needs of, interested and affected States and citizens; considers efficiency; draws upon 
Federal, State, and academic capabilities in carrying out research, administration, 
management, and enforcement; considers the effects of fishing on immature fish and 
encourages development of practical measures that minimize bycatch and avoid unnecessary 
waste of fish; and is workable and effective;  
 

(4) to permit foreign fishing consistent with the provisions of this Act;  
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99-659, 101-627 
(5) to support and encourage active United States efforts to obtain internationally 

acceptable agreements which provide for effective conservation and management of fishery 
resources, and to secure agreements to regulate fishing by vessels or persons beyond the 
exclusive economic zones of any nation; 

 
101-627 

(6) to foster and maintain the diversity of fisheries in the United States; and 
 
104-297 

(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including 
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be 
explored, developed, conserved, and managed for the benefit of the people of such area and 
of the United States. 

 
 
 
SEC. 3.      DEFINITIONS                                                                         16 U.S.C. 1802 
 
As used in this Act, unless the context otherwise requires—  
 

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine 
waters of the United States and which migrate to ocean waters.  
 
104-297 

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or 
kept for personal use, and includes economic discards and regulatory discards.  Such term does 
not include fish released alive under a recreational catch and release fishery management 
program. 
 
104-297 

(3) The term "charter fishing" means fishing from a vessel carrying a passenger for hire (as 
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational 
fishing. 
 
104-297 

(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole 
or in part, are intended to enter commerce or enter commerce through sale, barter or trade. 
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SEC. 303.  CONTENTS OF FISHERY MANAGEMENT PLANS      16 U.S.C. 1853 
 
95-354, 99-659, 101-627, 104-297  

(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any 
Council, or by the Secretary, with respect to any fishery, shall—  

(1) contain the conservation and management measures, applicable to foreign fishing and 
fishing by vessels of the United States, which are—  

(A) necessary and appropriate for the conservation and management of the fishery to 
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote 
the long-term health and stability of the fishery;  

(B) described in this subsection or subsection (b), or both; and  
(C) consistent with the national standards, the other provisions of this Act, regulations 

implementing recommendations by international organizations in which the United States 
participates (including but not limited to closed areas, quotas, and size limits), and any 
other applicable law;  

 
(2) contain a description of the fishery, including, but not limited to, the number of 

vessels involved, the type and quantity of fishing gear used, the species of fish involved and 
their location, the cost likely to be incurred in management, actual and potential revenues 
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign 
fishing and Indian treaty fishing rights, if any;  

 
(3) assess and specify the present and probable future condition of, and the maximum 

sustainable yield and optimum yield from, the fishery, and include a summary of the 
information utilized in making such specification;  

 
(4) assess and specify— 

(A) the capacity and the extent to which fishing vessels of the United States, on an 
annual basis, will harvest the optimum yield specified under paragraph (3),  

(B) the portion of such optimum yield which, on an annual basis, will not be harvested 
by fishing vessels of the United States and can be made available for foreign fishing, and  

(C) the capacity and extent to which United States fish processors, on an annual basis, 
will process that portion of such optimum yield that will be harvested by fishing vessels 
of the United States;  

 
109-479 

 (5) specify the pertinent data which shall be submitted to the Secretary with respect to 
commercial, recreational, charter fishing, and fish processing in the fishery, including, but 
not limited to, information regarding the type and quantity of fishing gear used, catch by 
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of 
fishing, number of hauls, economic information necessary to meet the requirements of this 
Act, and the estimated processing capacity of, and the actual processing capacity utilized by, 
United States fish processors; 
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(6) consider and provide for temporary adjustments, after consultation with the Coast 
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean conditions affecting the safe 
conduct of the fishery; except that the adjustment shall not adversely affect conservation 
efforts in other fisheries or discriminate among participants in the affected fishery; 

 
(7) describe and identify essential fish habitat for the fishery based on the guidelines 

established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable 
adverse effects on such habitat caused by fishing, and identify other actions to encourage the 
conservation and enhancement of such habitat; 

 
(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to 

the Secretary for review under section 304(a) (including any plan for which an amendment is 
submitted to the Secretary for such review) or is prepared by the Secretary, assess and 
specify the nature and extent of scientific data which is needed for effective implementation 
of the plan;  

 
109-479 

 (9) include a fishery impact statement for the plan or amendment (in the case of a plan or 
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which 
shall assess, specify, and analyze the likely effects, if any, including the cumulative 
conservation, economic, and social impacts, of the conservation and management measures 
on, and possible mitigation measures for— 

(A) participants in the fisheries and fishing communities affected by the plan or 
amendment;  

(B) participants in the fisheries conducted in adjacent areas under the authority of 
another Council, after consultation with such Council and representatives of those 
participants; and 

(C) the safety of human life at sea, including whether and to what extent such 
measures may affect the safety of participants in the fishery; 

 
 (10) specify objective and measurable criteria for identifying when the fishery to which 

the plan applies is overfished (with an analysis of how the criteria were determined and the 
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and, 
in the case of a fishery which the Council or the Secretary has determined is approaching an 
overfished condition or is overfished, contain conservation and management measures to 
prevent overfishing or end overfishing and rebuild the fishery; 

 
(11) establish a standardized reporting methodology to assess the amount and type of 

bycatch occurring in the fishery, and include conservation and management measures that, to 
the extent practicable and in the following priority— 

(A) minimize bycatch; and 
(B) minimize the mortality of bycatch which cannot be avoided; 
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(12) assess the type and amount of fish caught and released alive during recreational 
fishing under catch and release fishery management programs and the mortality of such fish, 
and include conservation and management measures that, to the extent practicable, minimize 
mortality and ensure the extended survival of such fish; 

 
109-479 

(13) include a description of the commercial, recreational, and charter fishing sectors 
which participate in the fishery, including its economic impact, and, to the extent practicable, 
quantify trends in landings of the managed fishery resource by the commercial, recreational, 
and charter fishing sectors;  

 
109-479 

(14) to the extent that rebuilding plans or other conservation and management measures 
which reduce the overall harvest in a fishery are necessary, allocate, taking into 
consideration the economic impact of the harvest restrictions or recovery benefits on the 
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and 
equitably among the commercial, recreational, and charter fishing sectors in the fishery and; 

 
109-479 

(15) establish a mechanism for specifying annual catch limits in the plan (including a 
multiyear plan), implementing regulations, or annual specifications, at a level such that 
overfishing does not occur in the fishery, including measures to ensure accountability. 

 
97-453, 99-659, 101-627, 102-251, 104-297 

(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared 
by any Council, or by the Secretary, with respect to any fishery, may—  

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with 
respect to—  

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive 
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery 
resources beyond such zone [or areas]*;  

(B) the operator of any such vessel; or 
(C) any United States fish processor who first receives fish that are subject to the plan; 

 
109-479 

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be 
 permitted, or shall be permitted only by specified types of fishing vessels or with 
specified types and quantities of fishing gear;  

(B) designate such zones in areas where deep sea corals are identified under section 
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss 
or damage to such fishing gear from interactions with deep sea corals, after considering 
long-term sustainable uses of fishery resources in such areas; and 
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(C) with respect to any closure of an area under this Act that prohibits all fishing, 
ensure that such closure— 

(i) is based on the best scientific information available; 
(ii) includes criteria to assess the conservation benefit of the closed area; 
(iii) establishes a timetable for review of the closed area’s performance that is 

consistent with the purposes of the closed area; and 
(iv) is based on an assessment of the benefits and impacts of the closure, including 

its size, in relation to other management measures (either alone or in combination with 
such measures), including the benefits and impacts of limiting access to: users of the 
area, overall fishing activity, fishery science, and fishery and marine conservation; 

 
(3) establish specified limitations which are necessary and appropriate for the 

conservation and management of the fishery on the— 
(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total 

biomass, or other factors); 
(B) sale of fish caught during commercial, recreational, or charter fishing, consistent 

with any applicable Federal and State safety and quality requirements; and 
(C) transshipment or transportation of fish or fish products under permits issued 

pursuant to section 204; 
 

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing 
gear, fishing vessels, or equipment for such vessels, including devices which may be 
required to facilitate enforcement of the provisions of this Act;  

 
109-479 

(5) incorporate (consistent with the national standards, the other provisions of this Act, 
and any other applicable law) the relevant fishery conservation and management measures of 
the coastal States nearest to the fishery and take into account the different circumstances 
affecting fisheries from different States and ports, including distances to fishing grounds and 
proximity to time and area closures; 

 
109-479 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, 
in developing such system, the Council and the Secretary take into account— 

(A) present participation in the fishery; 
(B) historical fishing practices in, and dependence on, the fishery; 
(C) the economics of the fishery; 
(D) the capability of fishing vessels used in the fishery to engage in other fisheries; 
(E) the cultural and social framework relevant to the fishery and any affected fishing 

communities; 
(F) the fair and equitable distribution of access privileges in the fishery; and 
(G) any other relevant considerations; 
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(7) require fish processors who first receive fish that are subject to the plan to submit data 
which are necessary for the conservation and management of the fishery; 

 
(8) require that one or more observers be carried on board a vessel of the United States 

engaged in fishing for species that are subject to the plan, for the purpose of collecting data 
necessary for the conservation and management of the fishery; except that such a vessel shall 
not be required to carry an observer on board if the facilities of the vessel for the quartering 
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the 
health or safety of the observer or the safe operation of the vessel would be jeopardized; 

 
(9) assess and specify the effect which the conservation and management measures of the 

plan will have on the stocks of naturally spawning anadromous fish in the region; 
 

(10) include, consistent with the other provisions of this Act, conservation and 
management measures that provide harvest incentives for participants within each gear 
group to employ fishing practices that result in lower levels of bycatch or in lower levels of 
the mortality of bycatch; 

 
(11) reserve a portion of the allowable biological catch of the fishery for use in scientific 

research;  
 
109-479 

(12) include management measures in the plan to conserve target and non-target species 
and habitats, considering the variety of ecological factors affecting fishery populations; and 

 
(14)[sic]15 prescribe such other measures, requirements, or conditions and restrictions as 

are determined to be necessary and appropriate for the conservation and management of the 
fishery.  

 
97-453, 104-297 

(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems 
necessary or appropriate for the purposes of— 

(1) implementing a fishery management plan or plan amendment shall be submitted to the 
Secretary simultaneously with the plan or amendment under section 304; and 

(2) making modifications to regulations implementing a fishery management plan or plan 
amendment may be submitted to the Secretary at any time after the plan or amendment is 
approved under section 304. 

 

                     
        15   So in original.   
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note 
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by 
subsection (a)(10)16— 

(1) shall, unless otherwise provided for under an international agreement in which the United States 
participates, take effect— 

(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and 
(B) in fishing year 2011 for all other fisheries; and 

(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the 
Secretary has determined the fishery is subject to overfishing of that species; and 
     (3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively). 
 
 
109-479 
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a 

 
(a) IN GENERAL.—After the date of enactment of the Magnuson-Stevens Fishery 

Conservation and Management Reauthorization Act of 2006, a Council may submit, and the 
Secretary may approve, for a fishery that is managed under a limited access system, a limited 
access privilege program to harvest fish if the program meets the requirements of this section. 

 
(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—Limited access privilege, quota 

share, or other limited access system authorization established, implemented, or managed under 
this Act— 

(1) shall be considered a permit for the purposes of sections 307, 308, and 309; 
 
(2) may be revoked, limited, or modified at any time in accordance with this Act, 

including revocation if the system is found to have jeopardized the sustainability of the stock 
or the safety of fishermen; 

 
(3) shall not confer any right of compensation to the holder of such limited access 

privilege, quota share, or other such limited access system authorization if it is revoked, 
limited, or modified; 

 
(4) shall not create, or be construed to create, any right, title, or interest in or to any fish 

before the fish is harvested by the holder; and 
 
(5) shall be considered a grant of permission to the holder of the limited access privilege 

or quota share to engage in activities permitted by such limited access privilege or quota 
share. 

                     
        16   Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).   
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(c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.— 
 
(1) IN GENERAL.—Any limited access privilege program to harvest fish submitted by a 

Council or approved by the Secretary under this section shall— 
(A) if established in a fishery that is overfished or subject to a rebuilding plan, assist in 

its rebuilding; 
 
(B) if established in a fishery that is determined by the Secretary or the Council to 

have over-capacity, contribute to reducing capacity; 
 
(C) promote— 

(i) fishing safety; 
(ii) fishery conservation and management; and 
(iii) social and economic benefits; 

 
(D) prohibit any person other than a United States citizen, a corporation, partnership, 

or other entity established under the laws of the United States or any State, or a permanent 
resident alien, that meets the eligibility and participation requirements established in the 
program from acquiring a privilege to harvest fish, including any person that acquires a 
limited access privilege solely for the purpose of perfecting or realizing on a security 
interest in such privilege; 

 
(E) require that all fish harvested under a limited access privilege program be 

processed on vessels of the United States or on United States soil (including any territory 
of the United States); 

 
(F) specify the goals of the program; 
 
(G) include provisions for the regular monitoring and review by the Council and the 

Secretary of the operations of the program, including determining progress in meeting the 
goals of the program and this Act, and any necessary modification of the program to meet 
those goals, with a formal and detailed review 5 years after the implementation of the 
program and thereafter to coincide with scheduled Council review of the relevant fishery 
management plan (but no less frequently than once every 7 years); 

 
(H) include an effective system for enforcement, monitoring, and management of the 

program, including the use of observers or electronic monitoring systems; 
 
(I) include an appeals process for administrative review of the Secretary’s decisions 

regarding initial allocation of limited access privileges; 
 
(J) provide for the establishment by the Secretary, in consultation with appropriate 

Federal agencies, for an information collection and review process to provide any 
additional information needed to determine whether any illegal acts of anti-competition, 
anti-trust, price collusion, or price fixing have occurred among regional fishery 
associations or persons receiving limited access privileges under the program; and 
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(K) provide for the revocation by the Secretary of limited access privileges held by any 
person found to have violated the antitrust laws of the United States. 
 
(2) WAIVER.—The Secretary may waive the requirement of paragraph (1)(E) if the 

Secretary determines that— 
(A) the fishery has historically processed the fish outside of the United States; and 
(B) the United States has a seafood safety equivalency agreement with the country 

where processing will occur. 
 
(3) FISHING COMMUNITIES.— 

 
(A) IN GENERAL.— 

 
(i) ELIGIBILITY.—To be eligible to participate in a limited access privilege 

program to harvest fish, a fishing community shall— 
(I) be located within the management area of the relevant Council; 
(II) meet criteria developed by the relevant Council, approved by the Secretary, 

and published in the Federal Register; 
(III) consist of residents who conduct commercial or recreational fishing, 

processing, or fishery-dependent support businesses within the Council’s 
management area; and 

(IV) develop and submit a community sustainability plan to the Council and the 
Secretary that demonstrates how the plan will address the social and economic 
development needs of coastal communities, including those that have not 
historically had the resources to participate in the fishery, for approval based on 
criteria developed by the Council that have been approved by the Secretary and 
published in the Federal Register. 
 
(ii) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke 

limited access privileges granted under this section for any person who fails to comply 
with the requirements of the community sustainability plan. Any limited access 
privileges denied or revoked under this section may be reallocated to other eligible 
members of the fishing community. 
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(B) PARTICIPATION CRITERIA.—In developing participation criteria for eligible 
communities under this paragraph, a Council shall consider— 

(i) traditional fishing or processing practices in, and dependence on, the fishery; 
(ii) the cultural and social framework relevant to the fishery; 
(iii) economic barriers to access to fishery; 
(iv) the existence and severity of projected economic and social impacts associated 

with implementation of limited access privilege programs on harvesters, captains, 
crew, processors, and other businesses substantially dependent upon the fishery in the 
region or subregion; 

(v) the expected effectiveness, operational transparency, and equitability of the 
community sustainability plan; and 

(vi) the potential for improving economic conditions in remote coastal 
communities lacking resources to participate in harvesting or processing activities in 
the fishery. 

 
(4) REGIONAL FISHERY ASSOCIATIONS.— 

 
(A) IN GENERAL.—To be eligible to participate in a limited access privilege program 

to harvest fish, a regional fishery association shall— 
(i) be located within the management area of the relevant Council; 
(ii) meet criteria developed by the relevant Council, approved by the Secretary, 

and published in the Federal Register; 
(iii) be a voluntary association with established by-laws and operating procedures; 
(iv) consist of participants in the fishery who hold quota share that are designated 

for use in the specific region or subregion covered by the regional fishery association, 
including commercial or recreational fishing, processing, fishery-dependent support 
businesses, or fishing communities; 

(v) not be eligible to receive an initial allocation of a limited access privilege but 
may acquire such privileges after the initial allocation, and may hold the annual fishing 
privileges of any limited access privileges it holds or the annual fishing privileges that 
is [sic]17 members contribute; and 

(vi) develop and submit a regional fishery association plan to the Council and the 
Secretary for approval based on criteria developed by the Council that have been 
approved by the Secretary and published in the Federal Register. 
 
(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke 

limited access privileges granted under this section to any person participating in a 
regional fishery association who fails to comply with the requirements of the regional 
fishery association plan. 

                     
        17   So in original. 
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(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible 
regional fishery associations under this paragraph, a Council shall consider— 

(i) traditional fishing or processing practices in, and dependence on, the fishery; 
(ii) the cultural and social framework relevant to the fishery; 
(iii) economic barriers to access to fishery; 
(iv) the existence and severity of projected economic and social impacts associated 

with implementation of limited access privilege programs on harvesters, captains, 
crew, processors, and other businesses substantially dependent upon the fishery in the 
region or subregion; 

(v) the administrative and fiduciary soundness of the association; and 
(vi) the expected effectiveness, operational transparency, and equitability of the 

fishery association plan. 
 
(5) ALLOCATION.—In developing a limited access privilege program to harvest fish a 

Council or the Secretary shall— 
(A) establish procedures to ensure fair and equitable initial allocations, including 

consideration of— 
(i) current and historical harvests; 
(ii) employment in the harvesting and processing sectors; 
(iii) investments in, and dependence upon, the fishery; and 
(iv) the current and historical participation of fishing communities; 

 
(B) consider the basic cultural and social framework of the fishery, especially 

through— 
(i) the development of policies to promote the sustained participation of small 

owner-operated fishing vessels and fishing communities that depend on the fisheries, 
including regional or port-specific landing or delivery requirements; and 

(ii) procedures to address concerns over excessive geographic or other 
consolidation in the harvesting or processing sectors of the fishery; 
 
(C) include measures to assist, when necessary and appropriate, entry-level and small 

vessel owner-operators, captains, crew, and fishing communities through set-asides of 
harvesting allocations, including providing privileges, which may include set-asides or 
allocations of harvesting privileges, or economic assistance in the purchase of limited 
access privileges; 

 
(D) ensure that limited access privilege holders do not acquire an excessive share of 

the total limited access privileges in the program by— 
(i) establishing a maximum share, expressed as a percentage of the total limited 

access privileges, that a limited access privilege holder is permitted to hold, acquire, or 
use; and 

(ii) establishing any other limitations or measures necessary to prevent an 
inequitable concentration of limited access privileges; and 
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(E) authorize limited access privileges to harvest fish to be held, acquired, used by, or 
issued under the system to persons who substantially participate in the fishery, including 
in a specific sector of such fishery, as specified by the Council. 
 
(6) PROGRAM INITIATION.— 

 
(A) LIMITATION.—Except as provided in subparagraph (D), a Council may initiate a 

fishery management plan or amendment to establish a limited access privilege program to 
harvest fish on its own initiative or if the Secretary has certified an appropriate petition. 

 
(B) PETITION.—A group of fishermen constituting more than 50 percent of the 

permit holders, or holding more than 50 percent of the allocation, in the fishery for which 
a limited access privilege program to harvest fish is sought, may submit a petition to the 
Secretary requesting that the relevant Council or Councils with authority over the fishery 
be authorized to initiate the development of the program. Any such petition shall clearly 
state the fishery to which the limited access privilege program would apply.  For 
multispecies permits in the Gulf of Mexico, only those participants who have 
substantially fished the species proposed to be included in the limited access program 
shall be eligible to sign a petition for such a program and shall serve as the basis for 
determining the percentage described in the first sentence of this subparagraph. 

 
(C) CERTIFICATION BY SECRETARY.—Upon the receipt of any such petition, the 

Secretary shall review all of the signatures on the petition and, if the Secretary determines 
that the signatures on the petition represent more than 50 percent of the permit holders, or 
holders of more than 50 percent of the allocation in the fishery, as described by 
subparagraph (B), the Secretary shall certify the petition to the appropriate Council or 
Councils. 

 
(D) NEW ENGLAND AND GULF REFERENDUM.— 

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red 
snapper fishery, the New England and Gulf Councils may not submit, and the 
Secretary may not approve or implement, a fishery management plan or amendment 
that creates an individual fishing quota program, including a Secretarial plan, unless 
such a system, as ultimately developed, has been approved by more than 2⁄3 of those 
voting in a referendum among eligible permit holders, or other persons described in 
clause (v), with respect to the New England Council, and by a majority of those voting 
in the referendum among eligible permit holders with respect to the Gulf Council. For 
multispecies permits in the Gulf of Mexico, only those participants who have 
substantially fished the species proposed to be included in the individual fishing quota 
program shall be eligible to vote in such a referendum. If an individual fishing quota 
program fails to be approved by the requisite number of those voting, it may be revised 
and submitted for approval in a subsequent referendum. 
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(ii) The Secretary shall conduct a referendum under this subparagraph, including 
notifying all persons eligible to participate in the referendum and making available to 
them information concerning the schedule, procedures, and eligibility requirements for 
the referendum process and the proposed individual fishing quota program. Within 1 
year after the date of enactment of the Magnuson-Stevens Fishery Conservation and 
Management Reauthorization Act of 2006, the Secretary shall publish guidelines and 
procedures to determine procedures and voting eligibility requirements for referenda 
and to conduct such referenda in a fair and equitable manner. 

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this 
subparagraph for an individual fishing quota program for the Gulf of Mexico 
commercial red snapper fishery. 

(iv) Chapter 35 of title 44, United States Code, (commonly known as the 
Paperwork Reduction Act) does not apply to the referenda conducted under this 
subparagraph. 

(v) The Secretary shall promulgate criteria for determining whether additional 
fishery participants are eligible to vote in the New England referendum described in 
clause (i) in order to ensure that crew members who derive a significant percentage of 
their total income from the fishery under the proposed program are eligible to vote in 
the referendum. 

(vi) In this subparagraph, the term ‘individual fishing quota’ does not include a 
sector allocation. 

 
(7) TRANSFERABILITY.—In establishing a limited access privilege program, a Council 

shall— 
(A) establish a policy and criteria for the transferability of limited access privileges 

(through sale or lease), that is consistent with the policies adopted by the Council for the 
fishery under paragraph (5); and 

(B) establish, in coordination with the Secretary, a process for monitoring of transfers 
(including sales and leases) of limited access privileges. 
 
(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This 

subsection also applies to a plan prepared and implemented by the Secretary under section 
304(c) or 304(g). 

 
(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to 

modify, impair, or supersede the operation of any of the antitrust laws. For purposes of the 
preceding sentence, the term ‘antitrust laws’ has the meaning given such term in subsection 
(a) of the first section of the Clayton Act, except that such term includes section 5 of the 
Federal Trade Commission Act to the extent that such section 5 applies to unfair methods of 
competition. 
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(d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege 
program, a Council shall consider, and may provide, if appropriate, an auction system or other 
program to collect royalties for the initial, or any subsequent, distribution of allocations in a 
limited access privilege program if— 

(1) the system or program is administered in such a way that the resulting distribution of 
limited access privilege shares meets the program requirements of this section; and 

 
(2) revenues generated through such a royalty program are deposited in the Limited 

Access System Administration Fund established by section 305(h)(5)(B) and available 
subject to annual appropriations. 
 
(e) COST RECOVERY.—In establishing a limited access privilege program, a Council 

shall— 
(1) develop a methodology and the means to identify and assess the management, data 

collection and analysis, and enforcement programs that are directly related to and in support 
of the program; and 

 
(2) provide, under section 304(d)(2), for a program of fees paid by limited access 

privilege holders that will cover the costs of management, data collection and analysis, and 
enforcement activities. 
 
(f) CHARACTERISTICS.—A limited access privilege established after the date of 

enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization 
Act of 2006 is a permit issued for a period of not more than 10 years that— 

(1) will be renewed before the end of that period, unless it has been revoked, limited, or 
modified as provided in this subsection; 

 
(2) will be revoked, limited, or modified if the holder is found by the Secretary, after 

notice and an opportunity for a hearing under section 554 of title 5, United States Code, to 
have failed to comply with any term of the plan identified in the plan as cause for revocation, 
limitation, or modification of a permit, which may include conservation requirements 
established under the plan; 

 
(3) may be revoked, limited, or modified if the holder is found by the Secretary, after 

notice and an opportunity for a hearing under section 554 of title 5, United States Code, to 
have committed an act prohibited by section 307 of this Act; and 

 
(4) may be acquired, or reacquired, by participants in the program under a mechanism 

established by the Council if it has been revoked, limited, or modified under paragraph (2) or 
(3). 
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(g) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.— 
 
(1) IN GENERAL.—A Council may submit, and the Secretary may approve and 

implement, a program which reserves up to 25 percent of any fees collected from a fishery 
under section 304(d)(2) to be used, pursuant to section 53706(a)(7) of title 46, United States 
Code, to issue obligations that aid in financing— 

(A) the purchase of limited access privileges in that fishery by fishermen who fish 
from small vessels; and 

(B) the first-time purchase of limited access privileges in that fishery by entry level 
fishermen. 
 
(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1) 

shall recommend criteria, consistent with the provisions of this Act, that a fisherman must 
meet to qualify for guarantees under subparagraphs (A) and (B) of paragraph (1) and the 
portion of funds to be allocated for guarantees under each subparagraph. 
 
(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this 

Act, or the amendments made by the Magnuson-Stevens Fishery Conservation and Management 
Reauthorization Act of 2006, shall be construed to require a reallocation or a reevaluation of 
individual quota shares, processor quota shares, cooperative programs, or other quota programs, 
including sector allocation in effect before the date of enactment of the Magnuson-Stevens 
Fishery Conservation and Management Reauthorization Act of 2006. 

 
(i) TRANSITION RULES.— 

 
(1) IN GENERAL.—The requirements of this section shall not apply to any quota 

program, including any individual quota program, cooperative program, or sector allocation 
for which a Council has taken final action or which has been submitted by a Council to the 
Secretary, or approved by the Secretary, within 6 months after the date of enactment of the 
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006, 
except that— 

(A) the requirements of section 303(d) of this Act in effect on the day before the date 
of enactment of that Act shall apply to any such program; 

(B) the program shall be subject to review under subsection (c)(1)(G) of this section 
not later than 5 years after the program implementation; and 

(C) nothing in this subsection precludes a Council from incorporating criteria 
contained in this section into any such plans. 
 
(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of this section, other 

than subparagraphs (A) and (B) of subsection (c)(1) and subparagraphs (A), (B), and (C) of 
paragraph (1) of this subsection, shall not apply to any proposal authorized under section 
302(f) of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act 
of 2006 that is submitted within the timeframe prescribed by that section. 
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P.L. 109-479, sec. 106(e), MSA § 303A note    16 U.S.C. 1853a note 
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection 
(a) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act 
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia). 
 
P.L. 104-297, sec. 108(i), MSA § 303 note 
EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act 
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota 
program approved by the Secretary before January 4, 1995. 
 
 
 
SEC. 304.  ACTION BY THE SECRETARY                                          16 U.S.C. 1854 
 
104-297 

(a) REVIEW OF PLANS.— 
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or 

plan amendment, the Secretary shall— 
(A) immediately commence a review of the plan or amendment to determine whether 

it is consistent with the national standards, the other provisions of this Act, and any other 
applicable law; and 

(B) immediately publish in the Federal Register a notice stating that the plan or 
amendment is available and that written information, views, or comments of interested 
persons on the plan or amendment may be submitted to the Secretary during the 60-day 
period beginning on the date the notice is published. 

 
(2) In undertaking the review required under paragraph (1), the Secretary shall— 

(A) take into account the information, views, and comments received from interested 
persons; 

(B) consult with the Secretary of State with respect to foreign fishing; and 
(C) consult with the Secretary of the department in which the Coast Guard is 

operating with respect to enforcement at sea and to fishery access adjustments referred to 
in section 303(a)(6). 

 
(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment 

within 30 days of the end of the comment period under paragraph (1) by written notice to the 
Council. A notice of disapproval or partial approval shall specify— 

(A) the applicable law with which the plan or amendment is inconsistent; 
(B) the nature of such inconsistencies; and 
(C) recommendations concerning the actions that could be taken by the Council to 

conform such plan or amendment to the requirements of applicable law.   
If the Secretary does not notify a Council within 30 days of the end of the comment period 
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or 
amendment shall take effect as if approved. 
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104-297 
SEC. 402.  INFORMATION COLLECTION                                         16 U.S.C. 1881a 
 
109-479 

(a) COLLECTION PROGRAMS.— 
 
(1) COUNCIL REQUESTS.—If a Council determines that additional information would 

be beneficial for developing, implementing, or revising a fishery management plan or for 
determining whether a fishery is in need of management, the Council may request that the 
Secretary implement an information collection program for the fishery which would provide 
the types of information specified by the Council.  The Secretary shall undertake such an 
information collection program if he determines that the need is justified, and shall 
promulgate regulations to implement the program within 60 days after such determination is 
made.  If the Secretary determines that the need for an information collection program is not 
justified, the Secretary shall inform the Council of the reasons for such determination in 
writing.  The determinations of the Secretary under this paragraph regarding a Council 
request shall be made within a reasonable period of time after receipt of that request. 

 
(2) SECRETARIAL INITIATION.—If the Secretary determines that additional 

information is necessary for developing, implementing, revising, or monitoring a fishery 
management plan, or for determining whether a fishery is in need of management, the 
Secretary may, by regulation, implement an information collection or observer program 
requiring submission of such additional information for the fishery. 

 
109-479 

(b) CONFIDENTIALITY OF INFORMATION.— 
(1) Any information submitted to the Secretary, a State fishery management agency, or a 

marine fisheries commission by any person in compliance with the requirements of this Act 
shall be confidential and shall not be disclosed except— 

(A) to Federal employees and Council employees who are responsible for fishery 
management plan development, monitoring, or enforcement; 

(B) to State or Marine Fisheries Commission employees as necessary to further the 
Department’s mission, subject to a confidentiality agreement that prohibits public 
disclosure of the identity of business of any person; 

(C) to State employees who are responsible for fishery management plan 
enforcement, if the States employing those employees have entered into a fishery 
enforcement agreement with the Secretary and the agreement is in effect; 

(D) when required by court order; 
(E) when such information is used by State, Council, or Marine Fisheries 

Commission employees to verify catch under a limited access program, but only to the 
extent that such use is consistent with subparagraph (B); 

(F) when the Secretary has obtained written authorization from the person submitting 
such information to release such information to persons for reasons not otherwise 
provided for in this subsection, and such release does not violate other requirements of 
this Act; 

(G) when such information is required to be submitted to the Secretary for any 
determination under a limited access program; or 
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(H) in support of homeland and national security activities, including the Coast 
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 468(a)(2)). 
 
(2) Any observer information shall be confidential and shall not be disclosed, except in 

accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or— 
(A) as authorized by a fishery management plan or regulations under the authority of 

the North Pacific Council to allow disclosure to the public of weekly summary bycatch 
information identified by vessel or for haul-specific bycatch information without vessel 
identification; 

(B) when such information is necessary in proceedings to adjudicate observer 
certifications; or 

(C) as authorized by any regulations issued under paragraph (3) allowing the 
collection of observer information, pursuant to a confidentiality agreement between the 
observers, observer employers, and the Secretary prohibiting disclosure of the 
information by the observers or observer employers, in order— 

(i) to allow the sharing of observer information among observers and between 
observers and observer employers as necessary to train and prepare observers for 
deployments on specific vessels; or 

(ii) to validate the accuracy of the observer information collected. 
 
(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to 

preserve the confidentiality of information submitted in compliance with any requirement or 
regulation under this Act, except that the Secretary may release or make public any such 
information in any aggregate or summary form which does not directly or indirectly disclose 
the identity or business of any person who submits such information.  Nothing in this 
subsection shall be interpreted or construed to prevent the  use for conservation and 
management purposes by the Secretary, or with the approval of the Secretary, the Council, of 
any information submitted in compliance with any requirement or regulation under this Act 
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A). 

  
(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—  

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or 
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of such a fishery data 
collector aboard is not required by any of such Acts or regulations thereunder. 

 
(2) The Secretary may not require the submission of a Federal or State income tax return 

or statement as a prerequisite for issuance of a permit until such time as the Secretary has 
promulgated regulations to ensure the confidentiality of information contained in such return 
or statement, to limit the information submitted to that necessary to achieve a demonstrated 
conservation and management purpose, and to provide appropriate penalties for violation of 
such regulations. 
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the 
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a 
State, Council, or Marine Fisheries Commission for the purpose of carrying out information 
collection or other programs if— 

(1) the recipient of such a grant, contract, or other financial assistance is specified by 
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission; 
or 

(2) the Secretary has entered into a cooperative agreement with such State, Council, or 
Marine Fisheries Commission. 

 
(e) RESOURCE ASSESSMENTS.— 

(1) The Secretary may use the private sector to provide vessels, equipment, and services 
necessary to survey the fishery resources of the United States when the arrangement will 
yield statistically reliable results. 

 
(2) The Secretary, in consultation with the appropriate Council and the fishing industry-- 

(A) may structure competitive solicitations under paragraph (1) so as to compensate a 
contractor for a fishery resources survey by allowing the contractor to retain for sale fish 
harvested during the survey voyage; 

(B) in the case of a survey during which the quantity or quality of fish harvested is not 
expected to be adequately compensatory, may structure those solicitations so as to 
provide that compensation by permitting the contractor to harvest on a subsequent 
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and 

(C) may permit fish harvested during such survey to count toward a vessel's catch 
history under a fishery management plan if such survey was conducted in a manner that 
precluded a vessel's participation in a fishery that counted under the plan for purposes of 
determining catch history. 
 
(3) The Secretary shall undertake efforts to expand annual fishery resource assessments 

in all regions of the Nation. 
 
104-297 
SEC. 403.  OBSERVERS                                         16 U.S.C. 1881b 
 

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of 
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after 
notice and opportunity for public comment, for fishing vessels that carry observers.  The 
regulations shall include guidelines for determining— 

(1) when a vessel is not required to carry an observer on board because the facilities of 
such vessel for the quartering of an observer, or for carrying out observer functions, are so 
inadequate or unsafe that the health or safety of the observer or the safe operation of the 
vessel would be jeopardized; and 

(2) actions which vessel owners or operators may reasonably be required to take to render 
such facilities adequate and safe. 
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration

50 CFR Part 663

[Docket No.  920546-2146 ]

RIN No.  0648-AE01

Pacific Coast Groundfish Fishery

AGENCY:  National Marine Fisheries Service (NMFS), NOAA, Commerce.

ACTION:  Proposed rule and request for comments.

SUMMARY:  The Secretary of Commerce (Secretary) proposes

regulations to implement a comprehensive data collection and

regulatory program for all processing vessels greater than 125 feet

in length and for all harvesting vessels that deliver their catch

to these vessels in the Pacific Coast groundfish fishery off the

coasts of Washington, Oregon, and California.  The program would

consist of: (1) a requirement that processing vessels carry

observers; (2) a requirement that processing vessels and vessels

that deliver to processing vessels obtain Federal permits; 

(3) recordkeeping and reporting requirements; and (4) a revised

definition of "fishing trip" for processing vessels over 125 feet
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that process their own catch, and for harvesting vessels delivering

fish to such processing vessels, for the purpose of applying trip

landing and frequency limits that are necessary to restrict the

landings of several groundfish species.  This action is necessary

to maintain accurate statistics on this fishery, which is rapidly

changing.  This action is authorized by Amendment 4 to the Pacific

Coast Groundfish Fishery Management Plan (FMP).  It is intended to

further the goals and objectives of the FMP.

DATES:  Comments are invited until [Insert date 30 days after date

of filing with the Office of the Federal Register].

ADDRESSES:  Comments may be sent to Rolland A. Schmitten, Director,

Northwest Region, National Marine Fisheries Service, 7600 Sand

Point Way N.E., BIN C15700, Seattle, WA 98115-0070; or E.C.

Fullerton, Director, Southwest Region, National Marine Fisheries

Service, 300 S. Ferry Street, Terminal Island, CA 90731-7415. 

Draft logbook and report forms also are available for public review

and comment at these addresses.

FOR FURTHER INFORMATION CONTACT: William L. Robinson at  206-526-

6140; Rodney R. McInnis at 213-514-6199; or the Pacific Fishery

Management Council at 503-326-6352.
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SUPPLEMENTARY INFORMATION:  The domestic and foreign groundfish

fisheries in the Exclusive Economic Zone (EEZ) in the Pacific Ocean

off the coasts of Washington, Oregon, and California are managed by

the Secretary according to the FMP prepared by the Pacific Fishery

Management Council (Council) under the authority of the Magnuson

Fishery Conservation and Management Act (Magnuson Act).  The FMP is

implemented by regulations for U.S. fishermen at 50 CFR part 663. 

General regulations that also pertain to U.S. fishermen are at 50

CFR part 620.  The FMP has been amended four times.  The most

recent amendment (Amendment 4) authorizes Federal data collection

requirements, including Federal permits and observers, in the event

that State data collection programs fail to provide the Secretary

with statistical information for adequate management.

Data currently are collected by the States of Washington,

Oregon, and California in cooperation with NMFS and the Council. 

Until recently, State regulations have been satisfactory because

the vast majority of the Pacific Coast groundfish catch has been

landed ashore at processing plants regulated by the States. 

However, a new class of fishing vessels built for fishing in

Alaskan waters has begun fishing for Pacific whiting off

Washington, Oregon, and California (WOC).  These vessels are large,

and either process their own catch and/or process the catch of

fishing vessels that deliver to them.  They may land, transfer, or

offload their catch either at sea or at ports outside of the
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Pacific fishery management area.  For this reason, the Council has

determined that the States are not capable of regulating and

collecting necessary fishery management data from this class of

vessels.  Thus, the Council has recommended that the Secretary

implement a comprehensive Federal data collection and regulatory

program, as authorized by Amendment 4, to collect information

necessary for fishery management from this class of vessels, and to

regulate their activities.

The comprehensive data collection program consists of a

mandatory observer program, a requirement for Federal permits, and

reporting and recordkeeping requirements.  The proposed rule also

includes a definition of a "fishing trip" for the purpose of

applying and enforcing trip limits.  The program requires

processing vessels greater than 125 feet in length ("processing

vessels" or "processors") and fishing vessels that deliver fish to

these processing vessels to obtain a Federal permit before being

allowed to deliver or process fish in the fishery management area. 

These permits would be issued free of charge.  The Secretary has

implemented similar requirements in the domestic groundfish

fisheries of the Gulf of Alaska and the Bering Sea and Aleutian

Islands (55 FR 4839, February 12, 1990, and 54 FR 50386, December

6, 1989).  The Secretary now proposes to impose similar measures in

the Pacific groundfish fishery.
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1.  Mandatory Observer Program.

In June of 1990, a survey of domestic annual processing (DAP)

needs for Pacific whiting off Washington, Oregon, and California

was conducted by the Northwest Region, NMFS.  The survey indicated

that, for the first time, the entire annual quota could be taken by

U.S. processors.  This was attributed to the recent interest by 

processors from Alaska in utilizing Pacific whiting between Alaska

pollock seasons (note: each Alaska pollock season has a separate

quota; when a season is closed they normally go to Washington,

Oregon, and California).  In 1990, joint ventures between foreign

processing vessels and U.S. harvesters, which are subject to 100

percent observer coverage by law, took 87 percent of the Pacific

whiting quota.  Displacement of the joint venture fishery by U.S.

processors, which are not currently subject to an observer

requirement, will result in a loss of observer data from which

vital scientific, enforcement, and fisheries management data have

been derived.

Domestic processors are large vessels, generally longer than

125 feet.  Most harvest as well as process fish.  Some only process

fish delivered to them by other vessels.  They are capable of

harvesting and/or processing large quantities of fish in a

relatively short time.  Individually, they can process from 220 to

600 metric tons (mt) per day.  As a group, the approximately 25

processors that expressed an interest in the Pacific whiting
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fishery could take the entire Pacific whiting quota in less than 2

months.  They may stay at sea for weeks, even months at a time, and

may land, transfer, or offload finished product at sea or in Alaska

or other areas outside the Pacific groundfish management area. 

Few of the large U.S. processors have experience in the

Pacific whiting fishery.  It is not known whether they can fish for

whiting effectively with nets designed for Alaskan waters, while

avoiding high bycatches of salmon and other prohibited species.  It

is also not known to what extent they will harvest and retain or

discard other groundfish species that are subject to trip landing

and trip frequency limits imposed to prevent premature achievement

of quotas or harvest guidelines.  Observers are necessary onboard

each processing vessel to collect information critical to determine

the management requirements for this new domestic fishery.  This

information includes species composition data, biological data

previously collected by observers onboard joint venture processing

vessels, and catches of both prohibited species and species subject

to trip limits.

NMFS has prepared an Observer Plan for the Pacific Coast

Groundfish Fishery (Pacific Observer Plan) patterned after the

Alaska Observer Plan.  The main difference between the Alaska and

Pacific plans is that the Pacific plan only requires observer

coverage for processing vessels longer than 125 feet.  Fishing

vessels delivering to processing vessels will not be required to
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carry an observer because the processing vessels will carry

observers.  Otherwise, the provisions of the Alaska Observer Plan

regarding the responsibilities of NMFS, program administration,

observer training and certification, contractor certification,

observer debriefing, responsibilities of vessel operators, and the

responsibilities of certified observer contractors have been

incorporated in the Pacific Observer Plan.

Observers will be a uniformly trained group of scientific

technicians whose function is data gathering.  They will be

stationed on processing vessels to gather data according to a

statistically sound sampling plan to provide data that otherwise

may not be accurately reported by processors or are too burdensome

for processors to collect during their normal operations.  The

observer program is intended to augment the industry recordkeeping

and reporting system.  Observers will perform multiple duties

including estimating haul weight, sampling for species composition,

estimating product recovery rates, estimating discards and catch of

prohibited species, collecting biological data and specimens,

collecting data on the operation and characteristics of the vessel

and fishing effort, and monitoring compliance with applicable

regulations.

Copies of the Pacific Observer Plan may be obtained from the

Regional Directors at the above addresses.  The plan describes the

responsibilities of NMFS, vessel operators, and NMFS-certified
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contractors who will act as agents of NMFS in providing observers

to processing vessels.  Under the provisions of this proposed

regulation, processing vessels may not begin operations in the

fishery management area without an observer onboard unless an

exemption has been granted in writing by NMFS. 

2.  Federal Permits.

Basic to any data collection program is the necessity for

managers to know from whom they need to collect data.  Also an

important element in enforcing Federal regulations is the Govern-

ment's ability to impose restrictions or sanctions on permits,

including revocation if necessary, in the event of non-compliance

with the regulations.  Thus, the Council has recommended and NOAA

proposes that all vessels subject to the comprehensive Federal data

collection program be required to apply for and receive a free

Federal permit as a condition of processing or delivering to a

processing vessel in the Exclusive Economic Zone off the coasts of

Washington, Oregon, and California (fishery management area).  All

processing vessels greater than 125 feet in length and all fishing

vessels that deliver to them will be required to obtain permits. 

By this means NOAA will be able to identify those vessels that

require observers, will be able to deliver and collect the

appropriate logbook and reporting instructions, and will know from

whom to expect Start and Stop Reports and weekly production
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reports.  In the absence of a Federal permit requirement, NOAA

would be unable to identify those vessels that intended to process

or deliver fish to a processing vessel in the area, which would

make enforcement of the data collection program almost impossible.

Upon receipt of a properly completed application, the

Northwest Regional Director, NMFS, will issue a Federal permit free

of charge accompanied by the appropriate logbooks, forms, and

instructions.  A Federal permit will be valid only through December

31 of the year for which it was issued.

3.  Recordkeeping and Reporting Requirements.

NOAA proposes the following new recordkeeping and reporting

requirements for certain vessels: (1) processing vessels that

process their own catch must maintain Daily Fishing and Cumulative

Production Logs (DFCPLs), and Transfer/Offloading Logs (Transfer

Logs); (2) processing vessels that receive fish from fishing

vessels must maintain Daily Reports of Fish Received and Cumulative

Production Logs (DRCPLs), and Transfer Logs; (3) fishing vessels

that deliver unprocessed groundfish products to a processing vessel

must maintain the daily effort and catch portion of DFCPLs; (4)

processing vessels must notify the NMFS Northwest Region at least

24 hours prior to beginning operations in the fishery management

area and at least 24 hours prior to leaving the fishery management

area; and (5) processing vessels must submit Weekly Production
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Reports (WPRs) that include timely data on species and product

form, by gear and area.  These requirements are necessary to

provide adequate information on which to base both inseason and

preseason management decisions affecting the Pacific whiting

resource and the fisheries that utilize it. 

To lessen the cost to the industry of meeting the

recordkeeping and reporting requirements, NMFS will provide

logbooks at no cost to the vessel operators.  Logbooks will be

printed on two-part carbonless paper so that vessel operators can

simply tear out copies of log entries and submit them to NOAA as

required, while retaining the originals until the end of the

fishing year or until the recorded fish or fish products are no

longer aboard, whichever occurs later.

Daily Fishing and Cumulative Production Log (DFCPL); Daily Report

of Fish Received and Cumulative Production Log (DRCPL).  

Processing vessels that process their own catch would be required

to maintain a DFCPL.  Processing vessels that only receive fish

from harvesting vessels would be required to maintain a DRCPL.  The

DFCPL and DRCPL are identical except that the DFCPL combines the

production log with a fishing effort and catch log and the DRCPL

combines the production log with a record of fish received from

other vessels.  Harvesting vessels delivering to processing vessels

would be required to maintain the fishing effort and catch section
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of the DFCPL.  The DFCPL and DRCPL logs record daily catch or catch

receipt information, along with daily and cumulative production

information.

The daily fishing effort and catch portion of the DFCPL

includes: (1) vessel and gear specifications; (2) haul-by-haul

information; (3) daily information on discards and retained catch;

and (4) information on daily vessel activity.  The haul-by-haul

information includes the date, time, location, sea depth, trawl

depth, hail weight, and duration of haul. (Comparable information

would be recorded for each set if longline or pot gear is used.) 

The crew size information is broken out by fishing and processing

crews where appropriate.  The discard information is broken down by

species, species group, and prohibited species.  The estimated

daily discards of prohibited species (e.g., halibut, Dungeness

crab, and salmon) are recorded in numbers.  All other species

discard estimates are recorded by weight.  The effort information

is used to support enforcement operations and for biological and

economic evaluation of existing and proposed fishery management

measures.  The daily fishing effort and catch portion is used to

verify information reported in the WPRs.

Duplicate copies of the DFCPLs and DRCPLs would be submitted

to NMFS periodically, whereas original copies of the logs would

remain on the vessels at least until the end of the fishing year

(longer if product remains on board past the end of the fishing
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year).  These logs would be made available to NMFS observers and to

enforcement officers.  Observers would use the information in the

logs to assist in their data collection responsibilities.  The

discard information maintained in the logs would assist those

responsible for completing the WPRs, which include estimates of

discards.

 Information relating to estimated haul weight or catch receipt

weight would be recorded in the DFCPL or DRCPL within 2 hours after

the fish are brought on board.  Timely recording of this

information is necessary so that enforcement officers may account

for unrecorded product inventory.  Other entries in the DFCPL and

DRCPL would be updated within 12 hours of the end of the day on

which the haul, receipt, or production occurred.

Each page of the DFCPL and DRCPL would include entries from

only one statistical area and gear type to facilitate preparation

of the WPR by processors.  The WPR reflects the cumulative weekly

production, as recorded in the DFCPL or DRCPL, and is used for

inseason monitoring of quotas and harvest guidelines.  Because

quotas and harvest guidelines often are specified by statistical

area and gear type, cumulative weekly production amounts must be

recorded and reported by these same qualifiers.

The DFCPL and DRCPL also record daily discards by the

processor.  This information, along with discard information

provided to processors by catcher vessel operators, would be
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reported on the WPR and used to obtain information relating to

total fishing mortality resulting from fishing operations.  A

comprehensive observer program will provide Pacific whiting, other

groundfish, and prohibited species discard information from a

significant portion of the industry.  Observers need access to

discard information recorded in the logs to help assess their

estimates of discard amounts, particularly of prohibited species. 

Furthermore, all catcher vessels and processors must record discard

information to provide at least a minimum estimate of discard

mortality in the event of inadequate observer coverage.  In

addition to total mortality estimates, recorded discard estimates

would be used to derive estimates of bias resulting from

intentional or unintentional misreporting of data.

Specific information on the catcher vessel (vessel name,

vessel permit number, and receipt time), together with the

cumulative production information recorded in the DRCPL, would be

used by enforcement officers to verify information reported on the

WPRs.  Product transfer information (recorded in the product

transfer log) would be subtracted from the verified cumulative

production information (in the DFCPL or DRCPL) to obtain the amount

of product that should be present on a processor vessel.

Product Transfer/Offloading Logs (Transfer Logs).  

Processors would be required to maintain a product transfer

log similar to that currently required of processors in the Alaska
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groundfish fishery.  This log would record all shipments or

transfers of product by species, product type, product weight (or

units) and value, the name of the company or person transporting

the product, the date of shipment, and the destination of the

product.

Each processor required to maintain a transfer log would be

required to submit to NMFS copies of their transfer log entries for

each month in which transfers occurred.  This information assists

enforcement officers in verifying reported catch, and will be

compared with the original transfer logs, DFCPLs, DRCPLs, and

product inventory during vessel boardings to verify the amount of

retained product reported in the WPRs.

Product weight, product types, and values for each species

harvested in the WOC are currently recorded on State fish tickets

for vessels landing in ports in WOC.  The same information is

needed from processing vessels.  The transfer/offloading

information from processing vessels will be incorporated with fish

tickets into a coastwide data base to be used for socioeconomic

analyses such as determining the impacts of current regulations and

future proposed regulations on processing vessels in accordance

with Executive Order 12291, the Regulatory Flexibility Act, and

other applicable law.
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Weekly Production Report (WPR).  

A weekly production report would be required of processing

vessels as in the Alaska Region.  It would summarize by area and

gear: (1) total weight of catch or receipt of groundfish species

and number of prohibited species; (2) weekly production by

groundfish species and product form; and (3) product recovery rates

by groundfish species and product form.

Processing vessels would report to NMFS both product weight

and round weight.  Vessels will also be required to provide product

recovery rates along with the conversion to round weight.  This

information will help NMFS develop uniform standard conversion

factors for converting product weight to round weight.

The WPRs are to be submitted weekly, by fax or telex.  NMFS

needs this information weekly to track the harvest rate.  The fleet

is large, with a potential to harvest large amounts in a short

period.  Without the weekly reports there is a high risk of

overharvesting the resource or exceeding a quota before NMFS knows

this has happened.

Start and Stop Reports

The purpose of Start and Stop Reports is to allow NOAA to be

aware of which processing vessels are operating in the WOC area

each week so that NOAA knows which vessels are required to submit

weekly reports and to help locate individual vessels in enforcement
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and emergency situations.  The Start and Stop Reports are to be

sent by fax or telex to the Northwest Regional Office of NMFS.

4.  Definition of "Fishing Trip" for the Application of Trip

Limits.

The harvest of many species of Pacific groundfish is regulated

by controlling the amount of fish that may be landed from a single

fishing trip.  The purpose of trip limits is to stretch the

available quantity of fish for harvest as long as possible

throughout the year to provide fresh fish for markets and

processors and to prevent the waste and discards that would occur

if fish caught after a catch quota was reached were discarded. 

Although the processing and fishing vessels covered by these

requirements are expected to fish mainly for Pacific whiting, for

which there is no trip limit, they may legally take other

groundfish species that are subject to trip limits.  Current

regulations, however, define a fishing trip as the period of time

between offloadings of catch.  When a "fishing trip" was originally

defined, almost all vessels harvesting groundfish returned to port

and offloaded at a local processing plant, with a typical fishing

trip lasting several days.  Vessels that deliver to processors at

sea and vessels that process their own catch, however, could either

obtain an unfair advantage or be unfairly penalized compared to

boats that return to port to offload if the current definition of a



18

"fishing trip" is not modified to address their different mode of

operation.

For example, a fishing vessel that delivers to a processor at

sea may make several deliveries a day.  Under the current

definition, each delivery could be considered a "fishing trip" and,

if no trip frequency limit were in effect, the vessel could make an

unlimited number of "trips" each day.  This would defeat the

purpose of imposing trip landing limits.  On the other hand,

processing vessels may not offload ("land") to another vessel or

ashore for many weeks or even months.  These vessels would be

limited, during the period between offloadings, to a single trip

limit while vessels that landed ashore could offload and return to

the grounds frequently.

NOAA proposes to resolve these problems by tailoring a

definition of "fishing trip" specifically for vessels delivering

fish to a processor at sea, and for processing vessels that process

their own catch.  In regard to such vessels, NOAA proposes that the

length of a "fishing trip," for the purpose of applying trip

limits, be deemed to begin at 0001 hours each Wednesday and end at

2400 hours the following Tuesday.

5.  Definition of "Product Weight".

Commenters are particularly invited to comment on the

definition of "product weight", which has been copied from Federal
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regulations governing groundfish fisheries off Alaska.

Classification

This proposed rule is published under authority of the

Magnuson Act, 16 U.S.C. 1801 et seq., and was prepared at the

request of the Pacific Fishery Management Council.  The Assistant

Administrator for Fisheries, NOAA (Assistant Administrator), has

determined that this proposed rule is necessary for the

conservation and management of the Pacific coast groundfish fishery

and that it is consistent with the Magnuson Act and other

applicable law.

The NMFS prepared an Environmental Assessment/Regulatory

Impact Review/Regulatory Flexibility Analysis (EA/RIR/RFA) for this

rule, and the Assistant Administrator concluded that there will be

no significant impact on the environment as a result of this rule. 

You may obtain a copy of the EA/RIR/RFA from the Addresses above.

The Assistant Administrator has determined that this is not a

major rule requiring a regulatory impact analysis under Executive

Order 12291.  The proposed action will not have a cumulative effect

on the economy of $100 million or more nor will it result in a

major increase in costs to consumers, industries, government

agencies, or geographical regions.  No significant adverse impacts

are anticipated on competition, employment, investments,
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productivity, innovation, or competitiveness of U.S.-based

enterprises.

The General Counsel of the Department of Commerce certified to

the Small Business Administration that this proposed rule, if

adopted, will not have a significant economic impact on a

substantial number of small entities under the Regulatory Flexi-

bility Act, 5 U.S.C. 603 et seq.  This conclusion is based on the

EA/RIR/RFA prepared for this rule which indicates that a NMFS

survey of the class of vessels required to carry observers and

comply with new recordkeeping/reporting and permit requirements

indicated that gross revenues averaged $8.2 million per vessel in

1989.  Therefore, they are not small businesses.  This additional

recordkeeping/reporting and permit burden, although similar to that

in the Alaska fisheries, is a new requirement in the Pacific Coast

groundfish fishery that will result in increased costs of as much

as $500 per year for processors.  Catcher vessels that deliver to

processing vessels, because they are only required to maintain a

daily fishing log, will incur a cost of less than $200 per vessel

per year, which is not a significant impact.  The comprehensive

data collection plan also would require that observers be aboard

processing vessels over 125 feet at a cost of about $6,000 per

month per vessel.

The Assistant Administrator determined that this proposed rule

contains a collection-of-information requirement subject to the
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Paperwork Reduction Act.  This collection-of-information require-

ment has been submitted to the Office of Management and Budget for

approval.  Most of the information collected under the proposed

recordkeeping and reporting requirements is catch, effort, and

production information normally maintained by the groundfish vessel

operators for their own internal business purposes.  Public

recordkeeping and reporting burden for this collection of

information is limited to the amount of time necessary for vessel

operators to transfer this information to the required logbook or

report and to submit this information to NMFS.  The additional

burden for the three modes of operation is estimated to average (1)

13 minutes per day for vessels that deliver to processors, (2) 20

minutes per day for vessels that process only, and (3) 33 minutes

per day for vessels that catch and process at sea.  The proposed

rule also requires vessel owners to apply to NMFS for a Federal

permit to operate in the fishery.  The estimated burden associated

with this regulation averages about 10 minutes per permit

application per year for new applicants and less than 10 minutes

per year for renewals.  Send comments regarding these burden

estimates or any other aspect of this collection of information,

including suggestions for reducing this burden to NMFS at the

address above, and to the Office of Information and Regulatory

Affairs, Office of Management and Budget, Washington, DC 20503

(Attn. NOAA Desk Officer).
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The NMFS Northwest Regional Director has determined that this

rule does not directly affect the coastal zone of any State with an

approved coastal management program.

This proposed rule does not contain policies with federalism

implications sufficient to warrant preparation of a Federalism

Assessment under Executive Order 12612.

List of Subjects in 50 CFR Part 663

Administrative practice and procedure, Fisheries, Fishing,

Reporting and recordkeeping requirements.

Authority:  16 U.S.C. 1801 et seq.

Dated:

                                   

For the reasons set out in the preamble, 50 CFR Part 663 is

proposed to be amended as follows:
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Part 663 - PACIFIC COAST GROUNDFISH FISHERY

1.  The authority citation for Part 663 continues to read as

follows:

Authority:  16 U.S.C. 1801 et seq.

2.  Section 663.2 is amended by revising the definition of

"fishing trip" and by adding, in alphabetical order, definitions

for "processing", "processing vessel", "product weight", and "trip

frequency limit", as follows:

§663.2 DEFINITIONS. *   *   *

*   *   *   *   *

Fishing trip means a period of time between landings when

fishing is conducted.  For vessels delivering fish to a processing

vessel and for processing vessels that process their own catch, a

"fishing trip" for the purpose of applying trip limits is deemed to

begin at 0001 hours Wednesday and end at 2400 hours the following

Tuesday.

*   *   *   *   *
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Processing or to process means the preparation or packaging of

groundfish to render it suitable for human consumption, industrial

uses, or long-term storage, including but not limited to cooking,

canning, smoking, salting, drying, filleting, freezing, or

rendering into meal or oil, but does not mean heading and gutting

unless additional preparation is done.

Processing vessel means any vessel of the United States over

125 feet in length (as stated on the vessel's U.S. Coast Guard

Certificate of Documentation) that is used for, or equipped to be

used for, processing groundfish in the fishery management area.

Product Weight means the weight of the fish product in pounds

or to at least the nearest tenth of a metric ton (0.1 mt).  Fish

product weight is based upon the number of production units and the

weight of those units.  Production units include pans, cartons,

blocks, trays, cans, bags, and individually frozen fish.  The

weight of a production unit is based on the average weight of the

product as determined by analyzing representative samples.  The

weight of the production unit does not include packaging.  The

weight of the production unit does include water added to the

product and other additives reported to NMFS.  NMFS may use the

weight of the production units, with an allowance for water not to

exceed 5 percent of the weight of the production unit, to determine

net weight, and to calculate round-weight equivalents.
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*   *   *   *   *

Trip frequency limit means the period of time during which a

single trip limit may be landed.

*   *   *   *   *

3.  Section 663.3 is amended by adding paragraph (b)(4) as

follows:

§663.3 Relation to other laws.

*   *   *   *   *

(b)  *   *   *

(4) Marine mammals.  Exemption permits and the recordkeeping

and reporting of the incidental take of marine mammals in

commercial fishing operations are governed by Federal regulations

at 50 CFR 216.24 and 50 CFR part 229.

*   *   *   *   *

4.  Section 663.4 is revised to read as follows:
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§663.4 Recordkeeping and reporting.  

(a)  State requirements.  This part recognizes that catch and

effort data necessary for implementing the Pacific Coast Groundfish

Plan are collected by the States of Washington, Oregon, and

California under existing State data collection requirements.  Any

person who is required to do so by the applicable State law must

make and/or file any and all reports of groundfish landings

containing all data, and in the exact manner, required by the

applicable State law.

(b)  DAP survey.  Telephone surveys of the domestic industry

(see sections II.G., II.H., and II.I. of the Appendix to this part)

will be conducted by NMFS to determine amounts of fish that will be

made available to foreign fishing and joint venture processing

(OMB Approval No. 0648-0243).

(c)  Processing requirements.  This paragraph (c) applies to

the owners and operators of processing vessels, and to the owners

and operators of any vessel that delivers groundfish to a

processing vessel.  All references to "processing vessels" and

"vessels" in this section include the owners and operators of those

vessels.  Depending on whether a processing vessel is processing

its own catch, or is processing groundfish delivered by another

vessel, different recordkeeping and reporting requirements apply. 

Some recordkeeping and reporting requirements also apply to vessels
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that deliver groundfish to processing vessels.  Where logbooks are

required, they will be supplied by NMFS, Northwest Region, 7600

Sand Point Way N.E., BIN C15700, Seattle, WA 98115-0070; phone 206-

526-6140; fax 206-526-6426.  Any processing vessel that processes

its own catch, and any vessel that delivers groundfish to a

processing vessel, must maintain the Daily Fishing and Cumulative

Production Logbook (DFCPL).  Any processing vessel that processes

groundfish delivered by another vessel must maintain the Daily

Report of Fish Received and Cumulative Production Logbook (DRCPL). 

Any processing vessel that both catches and processes the fish it

catches, as well as processes fish delivered to it, must complete

both the DFCPL and the DRCPL.  All processing vessels are required

to submit Product Transfer/Offloading Logbooks (Transfer Logs),

Weekly Production Reports (WPRs), and Stop and Start Reports.

(1) General requirements.  (i)  All records, reports, and

logbooks required by this paragraph (c) must be completed in

English, and must be legible, timely, accurate, and based on

Pacific Local Time (PLT).  For the purpose of logbook entries and

reports, a week is defined as the period from 0001 hours Wednesday

through 2400 hours the following Tuesday.

(ii) Vessels must make available the original of any record,

report, or logbook required under this paragraph immediately upon

the request of an authorized officer or observer at any time during
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which the record, report, or logbook is required to be maintained.

(iii) Where submission of logbooks or reports is required, the

logbooks or reports must be mailed, transmitted, or delivered to

the Fisheries Management Division - F/NWR3, NMFS, 7600 Sand Point

Way NE, Building 1, Seattle WA 98115-0070; fax 206-526-6426; telex

910-444-2786.  Logbooks and reporting forms provided by the

Northwest Regional Director must be used.

(iv) No person except an authorized officer may remove any

original page of any logbook or report from the vessel until the

end of the fishing year and for as long thereafter as fish or fish

products recorded in the logbooks and/or reports are retained on

board that vessel.

(v)  Any entry or recording of information which is required

to be made in a logbook or report must be made in indelible ink. 

No person except an authorized officer may alter or change any

entry or record in a logbook or report except that an inaccurate or

incorrect entry or record may be corrected by lining out the

original and inserting and initialing the correction, provided that

the original entry or record remains legible.

 

(2) Daily Fishing and Cumulative Production Logbook (DFCPL). 

A processing vessel that only processes its own catch and does not

process groundfish delivered from other vessels, and any vessel

that delivers groundfish to a processing vessel must maintain a
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DFCPL, which is a daily record of fishing effort and catch, and,

for a processing vessel, a cumulative production record of

groundfish harvested by that vessel.  A processing vessel that

processes its own catch must complete the entire log.  A vessel

that delivers its catch to a processing vessel is not required to

complete the production section of the DFCPL.  The following

information must be recorded:

(i) The page number, numbered consecutively each day beginning

with page one for the first day the vessel conducted any fishing

activity subject to this section after the start of the fishing

year and continuing throughout the logbook for the remainder of the

fishing year.  If such fishing activity is conducted with more than

one gear type, in more than one reporting area, or for more than

one target species during any day, a separate page must be used for

each gear type, reporting area, or target species.

(ii) The date.

(iii) The vessel's name and number of the Federal permit

issued pursuant to §663.11.

(iv) The management subarea (as defined in §663.5) where the

vessel fished.

(v) The gear type used by the vessel (pelagic trawl, bottom

trawl, roller trawl, hook and line, or pot gear).

(vi) Whether or not an observer is onboard the vessel and the

name of the observer, if onboard.
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(vii) The number of crew members.

(viii) For each haul or set, as appropriate to the gear type

employed:

(A) The trawl or set number.  This number must be

consecutive beginning with number one for the first haul or set of

the year in the fishery management area.

(B) The time the trawl or set reaches fishing depth.

(C) The position of the vessel, in geographic coordinates,

when the trawl or set reaches fishing depth.

(D) The average sea depth during the trawl or set in

fathoms.

(E) The average depth the gear is fished in fathoms.

(F) The total number of hooks or pots, if applicable.

(G) The time at the beginning of gear retrieval.

(H) The position of the vessel, in geographic coordinates, at

the beginning of retrieval of the trawl or set.

(I) The estimated total weight of the entire trawl haul or set

in round weight to the nearest one tenth of a metric ton 

(0.1 mt).

 (J) The total time of the tow or set between the time the gear

reaches the fishing depth and begins to fish and the beginning of

retrieval.

(K) For those vessels that deliver their catch to a processing

vessel, the name of the processing vessel.
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(ix) The following information must be recorded for each

species or species group, to the nearest hundredth of a metric ton

(0.01 mt) round weight for groundfish and by number for prohibited

species:

(A) The daily amount of each groundfish species or species

group, and prohibited species that is discarded.

(B) The daily amount of each groundfish species or species

group retained.

(C) The balance forward of prohibited species and of retained

or discarded groundfish species or species groups during a week. 

At the beginning of a week, the balance forward for that week will

be zero. 

(D) The cumulative weekly total of prohibited species and of

retained or discarded groundfish species or species groups.

(x) A processing vessel must also maintain in its DFCPL the

following production information for groundfish retained by that

vessel, in product weight to the nearest hundredth of a metric ton

(0.01 mt):

(A) The total product weight by species or species group and

product type for each day's catch.  Production information must be

entered for the date on which the fish were caught (i.e., when the

haul or set is brought on board).

(B) The cumulative balance forward of species product amounts

during a week.  At the beginning of a week, the balance forward for
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that week will be zero.

(C) The product recovery rate by species or species group and

product type.

(D) The cumulative weekly total product aboard by species and

product type.

(xi) The signature of the operator of the vessel.

(xii) Data entry.  Entries in the DFCPL as to trawl or set

number, date, time, position, and estimated catch weight must be

recorded within 2 hours after the fish are brought on board from

each applicable trawl or set.  All other information required in

the DFCPL must be recorded by noon of the following day.

(xiii) Log submittal.  A processing vessel that harvests

groundfish must submit the duplicate copy of its DFCPL to the

Fisheries Management Division, NMFS, within 14 calendar days after

the vessel departs from the fishery management area, or quarterly

(by March 31, June 30, September 30, or December 31) if the vessel

does not depart from the fishery during that quarter.  A vessel

delivering groundfish to a processing vessel must mail or hand-

deliver a duplicate copy of the DFCPL to the Fisheries Management

Division, NMFS, at least quarterly (by March 31, June 30, September

30, or December 31).

(3) Daily Report of Fish Received and Cumulative Production

Logbook (DRCPL).  A processing vessel that processes only those
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groundfish received from another vessel must maintain a DRCPL,

which is a daily record of groundfish received and a cumulative

production record of that groundfish.  The following information

must be recorded:

(i) The page number, numbered consecutively beginning with

page one for the first day the processing vessel received fish

after the start of the fishing year and continuing throughout the

logbook for the remainder of the fishing year.  A separate page

must be used for each day's entry and for each gear type, reporting

area, or target species.

(ii) The date.

(iii) The processing vessel's name and number of the Federal

permit issued pursuant to §663.11.

(iv) The management subarea (as defined in §663.5) where the

vessel receives groundfish.

(v)  The gear type used by the catcher vessel (pelagic trawl,

bottom trawl, roller trawl, hook-and-line, or pot gear). 

(vi) Whether or not an observer is onboard and the name of the

observer if onboard.

(vii) The number of crew members.

(viii) The signature of the operator of the vessel must be

included in each daily record of a DRCPL.

(ix) For each groundfish set or trawl codend received:

(A) The haul or set receipt number.  This number must be
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consecutive beginning with number one for the first haul or set of

the day in the fishery management area.

(B) The time when the set or codend is received.

(C) The position of the processing vessel in geographic

coordinates when the set or codend is received.

(D) The name of the fishing vessel delivering the set or

codend.

(E) The number of the Federal permit issued under §663.11 for

the fishing vessel delivering the set or codend.

(F) The estimated total weight of the set or codend in round

weight to the nearest tenth of a metric ton (0.1 mt).

(G) The target species if other than Pacific whiting.  (This

may be entered in the "Comments" section.)

(x) The following information must be recorded in the receipt

portion of the DRCPL for each species or species group, to the

nearest hundredth of a metric ton (0.01 mt) round weight for

groundfish and by number for prohibited species:

(A) The daily amount of each groundfish species or species

group, and prohibited species that is discarded.

(B) The daily amount of each groundfish species or species

group retained.

(C) The balance forward of prohibited species, and of

discarded or retained groundfish species or species groups during a

week.  At the beginning of a week, the balance forward for that
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week will be zero.

(D) The cumulative weekly total of prohibited species and of

discarded or retained groundfish by species or species group. 

(xi) A processing vessel must also maintain in its DRCPL the

following production information for groundfish retained by that

vessel, in product weight to the nearest hundredth of a metric ton

(0.01 mt):

(A) The total product weight by species or species group and

product type for each day's production.  Production information

must be entered for the date on which the fish were delivered

(i.e., when the haul or set is brought on board).

(B) The cumulative balance forward of species product amounts

during a week.  At the beginning of a week, the balance forward for

that week will be zero.

(C) The product recovery rate by species or species group and

product type.

(D) The cumulative weekly total product aboard by species and

product type.

(xii) Data entry.  The date and time of receipt of a set or

codend, the name of the delivering vessel, the position of the

processing vessel and the estimated catch receipt weight, must be

recorded in the DRCPL within 2 hours after the set, codend, or

catch is received.  All other information required in the DRCPL

must be recorded by noon of the day following the day the catch
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receipt occurred.

(xiii) Log submittal.  A duplicate copy of the DRCPL must be

mailed or hand-delivered to the Fisheries Management Division,

NMFS, within 14 calendar days after the vessel departs from the

fishery management area, or quarterly (by March 31, June 30,

September 30, or December 31) if the vessel does not depart from

the fishery management area during the quarter.

(4)  Product Transfer/Offloading Logbook (Transfer Log).  For

each transfer or offloading of groundfish, shoreward of the outer

boundary of the fishery management area, the processing vessel that

receives the groundfish must maintain a Transfer Log.  The

following information must be recorded:

(i) The page number, numbered consecutively beginning with

page one for the first transfer occurring after the start of the

fishing year and continuing throughout the logbook for the

remainder of the fishing year.

(ii) The time (PLT), date, and position (in geographic

coordinates or, if within a port, the name of the port) the

transfer or offloading began and was completed.

(iii) The product weight and product type, to the nearest

kilogram (one thousandth of a metric ton (0.001 mt)), number of

units, if applicable, and product value either by kilo or unit, by

species or species group, of all fish products transferred or
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offloaded.

(iv) The vessel name and documentation number of the vessel

receiving the product or, if to a shoreside location, the name of

the location and commercial facility receiving the product.

(v) The intended port of destination of the receiving vessel

if transferred to another vessel.

(vi) Data entry. All required data must be recorded within 12

hours of the completion of the transfer or offloading.

(vii) Log submittal. A duplicate copy of the Transfer Log for

each month in which any product transfer or offloading occurred

must be faxed, mailed, or hand-delivered to the Fisheries

Management Division, NMFS, within 14 calendar days after the end of

the month in which a transfer or offloading occurred. [note:  The

submittal requirements are expected to change when this regulation

becomes final.  After this proposed rule was published, NMFS

recommended that the number of submissions could be reduced by

requiring transfer logs to be submitted within 14 days after the

vessel leaves the fishery or the fishery is closed rather than

within 14 days after the end of the month in which a transfer or

offloading occurred.]

(5) Weekly Production Report (WPR).  After submitting a Start

Report under paragraph (c)(6) of this section, and continuing until

that vessel submits a Stop Report under paragraph (c)(6) of this

section, a processing vessel must submit a WPR for each fishing
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week.  If a processing vessel that catches groundfish also receives

groundfish from other catcher vessels during the same week, data

must be submitted separately for each operation.  If a processing

vessel fishes for or receives a target species other than Pacific

whiting, a separate WPR must be submitted for that fishery,

preceded by the name of the target species.  Each WPR must contain

the following information:

(i) Vessel name, Federal permit number, and radio call sign.

(ii) The ending date of the weekly reporting period.

(iii) Submitter's name, telephone number, and fax or telex

number.

(iv) The number of days that the vessel fished and the number

of days that the vessel received groundfish, the number of vessels

that delivered groundfish, and total number of deliveries (codends

or sets received) during the week, by area and gear type.  A vessel

that processes its own catch must enter: the number "0" under

"number of delivery vessels", and the number of hauls or sets it

made under "number of codends."

(v) The total product weight for the week by species or

species group, product type, area and gear type, to the nearest one

hundredth of a metric ton (0.01 mt).

(vi) The product recovery rate for each species or species

group and product type.

(vii) The total round weight of all fish caught or received
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during the week, by species or species group, area, and gear type,

to the nearest one hundredth of a metric ton (0.01 mt).

(viii) The number of each prohibited species, by area and gear

type.

(ix) Data entry.  The DFCPL or DRCPL is the basis for the

information submitted in the WPR.

(x) Report submittal.  The WPR must be received by the

Fisheries Management Division, NMFS, within 48 hours of the end of

each fishing week (i.e., prior to 2400 hours each Thursday).  The

WPR must be transmitted by fax or telex as described in paragraph

(c)(1)(iii) of this section, unless otherwise specified by the

Regional Director.

(6)  Start and Stop Reports.  If a processing vessel enters

the fishery management area to fish for, receive, or process

groundfish in the fishery management area, the vessel must transmit

a Start Report.  Before a processing vessel departs from the

fishery management area after having fished for, received, or

processed groundfish in the fishery management area, the vessel

must transmit a Stop Report.  Each Start and Stop Report must

contain the following information:

(i) The vessel's name, Federal permit number, and radio call

sign.

(ii) The date and hour (PLT) when fishing, receipt of fish, or
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processing will begin or the vessel will leave the fishery

management area.

(iii) The management subarea (as defined in §663.5) and the

position in geographical coordinates where fishing, receipt of

fish, or processing is to begin, or from which the vessel will

leave the fishery management area.

(iv) Report submittal.  Each Start Report must be transmitted

at least 24 hours before fishing, receiving, or processing begins. 

Each Stop Report must be transmitted at least 24 hours before the

departure from the fishery management area.  Processing vessels

must transmit Stop and Start Reports by fax or telex as described

in paragraph (c)(1)(iii) of this section, unless otherwise

specified by the Regional Director.

5.  Section 663.7 is amended by revising paragraph (f) and

adding paragraphs (n), (o), and (p) to read as follows:

§663.7  Prohibitions. 

*   *   *   *   *

(f) Take and retain, receive and retain, possess, or land more

groundfish than specified under §663.23, §663.24, or under an EFP

issued under §663.10.
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*   *   *   *   *

(n) Fish for, receive, or process groundfish with a processing

vessel that does not have aboard a valid permit required in

§663.11, records, reports, or logbooks required in §663.4, or an

observer as required in §663.30.

(o) Falsify or fail to make, keep, maintain, submit, or make

available for inspection any record, logbook, or report as required

by this part.

(p)  With respect to observers:

(1) Forcibly assault, resist, oppose, impede, intimidate, or

interfere with an observer;

(2) Interfere with or bias the sampling procedure employed by

an observer, including sorting or discarding any catch before

sampling; or tamper with, destroy, or discard an observer's

collected samples, equipment, records, photographic film, papers,

or personal effects without the express consent of the observer;

(3) Prohibit or bar by command, impediment, threat, coercion,

or by refusal of reasonable assistance, an observer from collecting

samples, conducting product recovery rate determinations, making

observations, or otherwise performing the observer's duties; or

(4) Harass an observer by conduct that has sexual



42

connotations, has the purpose or effect of interfering with the

observer's work performance, or otherwise creates an intimidating,

hostile, or offensive environment.  In determining whether conduct

constitutes harassment, the totality of the circumstances,

including the nature of the conduct and the context in which it

occurred, will be considered.  The determination of the legality of

a particular action will be made from the facts on a case-by-case

basis.

6.  Part 663 is amended by adding a new §663.11 as follows:

§663.11  Permits.

(a) General.  In the fishery management area, a processing

vessel may not fish for or process groundfish, nor may a vessel

deliver groundfish to a processing vessel without possessing on

board the vessel a vessel permit issued under this section.  All

references to "processing vessel" and "vessel" in this section

include the owners and operators of those vessels.  Permits will be

issued without charge and renewed annually. 

(b) Application. The vessel permit required under paragraph

(a) of this section may be obtained by submitting to the Northwest

Regional Director a written application containing the following
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information:

(1) The vessel owner's name, mailing address, and telephone

and fax numbers.

(2) The name of the vessel.

(3) The vessel's U.S. Coast Guard documentation number.

(4) The home port of the vessel.

(5) The length and net tonnage of the vessel.

(6) The hull color of the vessel.

(7) The names of all operators and/or lessees of the vessel.

(8) The type of operations the vessel will conduct (i.e.,

processing only or processing and harvesting).

(9) For harvesting vessels, the type of fishing gear to be

used.

(10) The signature of the applicant and date of signature.

(c) Issuance. (1) Except pursuant to the permit denial

procedures set forth in subpart D of 15 CFR part 904, upon receipt

of a properly completed application, the Regional Director will

issue the permit required by paragraph (a) of this section.

(2) Upon receipt of an incomplete or improperly completed

application, the Regional Director will notify the applicant of the

deficiency in the application.  If the applicant fails to correct

the deficiency within 30 days following the date of notification,

the application will be considered abandoned.
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(d) Notification of Change.  Any person who has applied for

and received a permit under this section shall give written notice

of any change in the information provided under paragraph (b) of

this section to the Northwest Regional Director within 30 days of

the date of that change.  Failure to provided written notice of

change will invalidate the permit.

(e) Duration.  A permit is valid through December 31 of the

year for which it was issued unless it is revoked, suspended, or

modified under subpart D of 15 CFR part 904. 

(f) Alteration.  No person may alter, erase, or mutilate any

permit issued under this section.  Any permit that has been

intentionally altered, erased, or mutilated will be invalid.

(g) Transfer.  Permits issued under this section are not

transferable or assignable.  Each permit is valid only for the

vessel for which it is issued.

(h) Inspection.  Any permit issued under this section must be

presented for inspection upon request of any authorized officer.

7.  Part 663 is amended by adding a new §663.30 as follows:

§663.30  Observers.

(a) Purpose.  The purpose of this section is to provide for

the placement, accommodation, and security of scientific

technicians known as "observers" aboard processing vessels. 
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Observers, while stationed aboard processing vessels, will carry

out such scientific, compliance monitoring, and other functions as

are specified in the Pacific Observer Plan (NMFS, Northwest

Region).  A copy of the Pacific Observer Plan will be issued to

each processing vessel.

(b)  Scope.  This section applies to the owners and operators

of processing vessels.  All references to "processing vessels" in

this section include the owners and operators of those vessels.

(c)  Coverage.  Each processing vessel is required to carry an

observer aboard when fishing for or processing groundfish within

the fishery management area, unless an exemption has been granted

in writing by the Regional Director.

(d) Responsibilities.  A processing vessel must:

(1) Provide all costs of accommodations for the observer that

are equivalent to those provided for crew members, and the expenses

for such accommodation shall be undertaken or arranged for by the

vessel;

(2) Maintain safe conditions on the vessel for the protection

of the observer during the time the observer is on board the vessel

by adhering to all U.S. Coast Guard and other applicable rules,

regulations, or statutes pertaining to safe operation of the vessel

and by keeping on board the vessel:

(i) Adequate fire fighting equipment;

(ii) A life raft capable of holding all persons on board; and
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(iii) Other equipment required by U.S. Coast Guard regulations

pertaining to safe operation of the vessel;

(3) Allow the observer, upon request, to use the vessel's

communication equipment and personnel for the transmission and

receipt of messages;

(4) Allow the observer, upon request, to use the vessel's

navigation equipment and personnel to determine the vessel's

position;

(5) Allow the observer free and unobstructed access to the

vessel's bridge, trawl, or working decks, holding bins, processing

areas, freezer spaces, weight scales, cargo holds and any other

space that may be used to hold, process, weigh, or store fish or

fish products at any time;

(6) Notify the observer at least 15 minutes before fish are

brought on board, or fish or fish products are transferred from the

vessel, to allow the observer to sample the catch or observe the

transfer, unless the observer specifically requests not to be

notified;

(7) Allow the observer to inspect and copy the vessel's DFCPL,

DRCPL, Transfer Log, and any other logbook, record, report, or

document required by regulations;

(8) Provide all other reasonable assistance to enable the

observer to carry out his or her duties;

(9) Move the vessel to such places and at such times as may be
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designated by the Regional Director (or his designee) for purposes

of embarking and debarking the observer;

(10) Ensure that transfers of observers at sea via small boat

or raft are carried out during daylight hours, under safe

conditions, and with the agreement of the observer involved;

(11) Notify the observer at least 3 hours before an observer

is transferred;

(12) Provide a safe pilot ladder and conduct the transfer in

such a way as to ensure the safety of the observer during the

transfer; and

(13) Provide an experienced crew member to assist the observer

in the small boat or raft, when an observer is transferred from

boat to boat at sea.
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business hours in the FCC’s Reference 
Information Center at Portals II, CY– 
A257, 445 12th Street, SW., 
Washington, DC 20554. This document 
will also be available via ECFS (http:// 
www.fcc.gov/cgb/ecfs/). (Documents 
will be available electronically in ASCII, 
Word 97, and/or Adobe Acrobat.) This 
document may be purchased from the 
Commission’s duplicating contractor, 
Best Copy and Printing, Inc., 445 12th 
Street, SW., Room CY–B402, 
Washington, DC 20554, telephone 1– 
800–478–3160 or via e-mail http:// 
www.BCPIWEB.com. To request this 
document in accessible formats 
(computer diskettes, large print, audio 
recording, and Braille), send an e-mail 
to fcc504@fcc.gov or call the 
Commission’s Consumer and 
Governmental Affairs Bureau at (202) 
418–0530 (voice), (202) 418–0432 
(TTY). This document does not contain 
information collection requirements 
subject to the Paperwork Reduction Act 
of 1995, Public Law 104–13. In addition, 
therefore, it does not contain any 
information collection burden ‘‘for 
small business concerns with fewer than 
25 employees,’’ pursuant to the Small 
Business Paperwork Relief Act of 2002, 
Public Law 107–198, see 44 U.S.C. 
3506(c)(4). Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

The Commission will send a copy of 
this Report and Order in a report to be 
sent to Congress and the Government 
Accountability Office pursuant to the 
Congressional review Act, see 5 U.S.C. 
801(a)(1)(A). 

List of Subjects in 47 CFR Part 73 

Television, Television broadcasting. 
■ For the reasons discussed in the 
preamble, the Federal Communications 
Commission amends 47 CFR part 73 as 
follows: 

PART 73—RADIO BROADCAST 
SERVICES 

■ 1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303, 334, 336. 

§ 73.622 [Amended] 

■ 2. Section 73.622(i), the Post- 
Transition Table of DTV Allotments 
under Pennsylvania, is amended by 
adding DTV channel 50 and removing 
DTV channel 49 at Scranton. 
Federal Communications Commission. 
Clay C. Pendarvis, 
Associate Chief, Video Division, Media 
Bureau. 
[FR Doc. E9–5059 Filed 3–9–09; 8:45 am] 
BILLING CODE 6712–01–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 660 

[Docket No. 071003556–81194–02] 

RIN 0648–AW08 

Fisheries Off West Coast States; 
Pacific Coast Groundfish Fishery; 
Amendment 15 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule. 

SUMMARY: NMFS issues this final rule to 
implement Amendment 15 to the Pacific 
Coast Groundfish Fishery Management 
Plan (FMP) which was approved by 
NMFS on June 18, 2008. Amendment 15 
revised the FMP to include provisions 
for a vessel license limitation program 
for the non-tribal sectors of the Pacific 
whiting fishery. Amendment 15 is 
intended to serve as an interim measure 
to limit potential participation in the 
Pacific whiting fishery within the U.S. 
West Coast Exclusive Economic Zone 
until implementation of a trawl 
rationalization program under 
Amendment 20 to the Groundfish FMP. 
DATES: Effective April 9, 2009. 
ADDRESSES: Amendment 15 is available 
on the Pacific Fishery Management 
Council’s (Council’s or Pacific 
Council’s) website at: http:// 
www.pcouncil.org/groundfish/ 
gffmp.html. 

Written comments regarding the 
burden hour estimates or other aspects 
of the collection of information 
requirements contained in this final rule 
may be submitted to Barry A. Thom, 
Acting Regional Administrator, 
Northwest Region, NMFS, 7600 Sand 
Point Way NE, Seattle, WA 98115 0070, 
or by e-mail to 
DavidRostker@omb.eop.gov, or by fax to 
(202) 395–7285. 
FOR FURTHER INFORMATION CONTACT: 
Becky Renko, phone: 206–526–6110, 
fax: 206–526–6736, or e-mail: 
becky.renko@noaa.gov, or for permitting 
information, Kevin Ford, phone: 206– 
526–6115, fax: 206–526–6736, or e-mail: 
kevin.ford@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

Electronic Access 
This final rule is accessible via the 

Internet at the Office of the Federal 
Register’s Web site at http:// 
www.access.gpo.gov/su_docs/aces/ 
aces140.html. Background information 

and documents are available at the 
NMFS Northwest Region Web site at 
http://www.nwr.noaa.gov/Groundfish- 
Halibut/Groundfish-Fishery- 
Management/index.cfm. 

Background 
Amendment 15 to the FMP created a 

vessel license limitation program for the 
three non-tribal sectors of the Pacific 
whiting fishery off the U.S. West Coast. 
Under current Federal regulations, 
catcher vessels in the Pacific whiting 
shoreside fishery, catcher vessels in the 
mothership fishery, and catcher/ 
processor vessels, must be registered to 
a groundfish limited entry permit that 
has a trawl gear endorsement. 
Mothership vessels are not required to 
be registered to a groundfish limited 
entry permit because the process only 
and do not harvest. The limited entry 
program has been in place since 1994 
and allows appropriately registered 
vessels to participate in groundfish 
fisheries targeting any of the 90+ species 
managed under the Pacific Coast 
Groundfish FMP. This action 
implements Amendment 15 to the FMP 
by establishing regulations that require 
vessels to qualify for a Pacific whiting 
vessel license limitation program to 
harvest and/or process in the non-tribal 
Pacific whiting fishery. This is in 
addition to the requirement for 
harvesting vessels to be registered to a 
groundfish limited entry permits. 
Amendment 15 and the implementing 
regulations are intended to serve as an 
interim measure that will be 
discontinued when the Pacific Fishery 
Management Council adopts and the 
National Marine Fisheries Service 
implements a trawl rationalization 
program under Amendment 20 to the 
Pacific Groundfish FMP. Amendment 
20 is currently under development by 
the Council, which adopted its 
preliminary preferred alternative at the 
June 2008 Council meeting. The Council 
anticipates taking final action on the 
trawl rationalization program in 
November 2008. If NMFS approves 
Amendment 20, implementation is 
scheduled for late 2010, at which time 
the regulations implementing 
Amendment 15 would be replaced by 
those implementing Amendment 20. If 
development and implementation of 
Amendment 20 is delayed beyond that 
point, NMFS intends to request that the 
Council reconsider the provisions of 
Amendment 15. 

NMFS published a Notice of 
Availability for Amendment 15 on 
March 19, 2008 (73 FR 14765), and 
requested public comment on it through 
May 19, 2008. No public comments 
were received on the amendment. 
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Amendment 15 was approved by NMFS 
on June 18, 2008. NMFS published a 
proposed rule on July 11, 2008 (73 FR 
39930), which requested comments 
through August 11, 2008. During the 
proposed rule comment period, NMFS 
received 1 letter from another Federal 
agency in support of the rulemaking, 
and 2 letters from members of the 
industry. The letters are addressed later 
in the preamble to this final rule. The 
preamble to the proposed rule for this 
action provides additional background 
information on the fishery and on this 
final rule. Further detail on Amendment 
15 also appears in the Environmental 
Assessment for this action, available via 
the NMFS website provided above 
under ‘‘Electronic Access.’’ 

Comments and Responses 

NMFS received 2 letters of comment 
from members of the fishing industry on 
the proposed rule to implement 
Amendment 15. These comments are 
addressed here: 

Comment 1: Both commentors 
recommended implementation of the 
preferred alternative. One commentor 
believes that implementation of 
Amendment 15 is necessary to reduce 
the conservation risks to overfished 
stocks and ESA-listed species. 

Response: NMFS agrees with the 
commentors. 

Comment 2: One commentor 
requested clarification that the $650 
licensing application fee is a one-time 
expense and that there will be no 
annual renewal fee. 

Response: The fee to process a Pacific 
Whiting Vessel License will be 
approximately $650 and is a one-time 
fee. The regulation has been modified to 
reflect this. The owner of a vessel 
registered to a Pacific Whiting Vessel 
License will not be required to renew it 
on an annual basis. 

Comment 3: One commentor 
identified an error in the regulatory text 
at 660.336 (a)(1) that would have 
required mothership processors to hold 
limited entry permits. 

Response: Owners of harvesting 
vessels are currently required to hold a 
limited entry permit, registered for use 
with that vessel, with a trawl gear 
endorsement. Mothership vessels 
process, but do not harvest and are 
currently not required to hold a limited 
entry permit. This action does not 
change the existing requirements for 
groundfish limited entry permits, but 
does implement new requirements for a 
Pacific whiting vessel license for all 
vessels. The error has been corrected. 

Comment 4: One commentor 
requested that clarification be provided 

for the 2008 fishery qualifying criteria 
defined in regulation at 660.336 (a)(2)(i). 

Response: At this time, qualifying 
criteria specified for the 2008 fishery is 
being removed from the regulatory text 
because the 2008 Pacific whiting fishery 
is expected to be completed or near 
completion when this final rule 
becomes effective. The application 
deadline announced in the final rule is 
April 9, 2009. 

Comment 5: One commentor 
requested that NMFS make the 
following two updates to the 
environmental assessment that supports 
this action: (1) revise the Pacific whiting 
biomass projections using the results of 
the 2008 stock assessment to more 
accurately state the status of the stock 
biomass; and, (2) revise the deadline 
dates specified for submission of the 
Pacific whiting vessel license 
application to match the proposed 
rulemaking. 

Response: In approving this rule, 
NMFS has considered the recent stock 
assessment information, but did not 
revise the EA which was finalized on 
June 18, 2008, following a 60 day period 
in which the EA was available to the 
public for comment. The stock 
assessment information considered is 
consistent with the Finding of No 
Significant Action prepared in June. The 
Pacific whiting vessel license 
application deadline that applies to 
fishery participants will be established 
in regulation by this action. Given 
delays in the effective date of this final 
rule the application deadline is being 
further revised to April 9, 2009. 

Comment 6: One commentor did not 
believe that the EA fully expressed the 
benefits to the Pacific whiting stock and 
communities from the implementation 
of a limited access program in the 
Pacific Whiting fishery. 

Response: The EA for this action was 
finalized on June 18, 2008, following a 
60 day period in which the EA was 
available to the public for comment. No 
comments were received on the EA 
during the comment period. NMFS 
believes that the EA adequately 
expressed effects of the alternative 
actions on the biological and socio- 
economic environments and that the 
recommended revisions would not 
change the proposed action or the 
Finding of No Significant Action. 

Comment 7: One commentor believes 
it is premature to remove existing 
regulatory text at § 660.373 (h) that 
constrains vessel mobility between the 
catcher/processor and mothership 
fisheries in the same year. Mobility 
between sectors is currently under 
consideration with Amendment 20 for a 
trawl rationalization program. 

Response: NMFS agrees with this 
comment. Because the issue of mobility 
is being considered under Amendment 
20 and was not specifically addressed 
by the Council with Amendment 15, 
NMFS has modified the proposed 
language and is not removing regulatory 
text at § 660.373 (h) at this time. 

Changes From the Proposed Rule 
This final rule includes the following 

changes from the proposed rule: 
1. In § 660.336, (a)(1) has been revised 

to require mothership processors to hold 
only a Pacific whiting vessel license and 
not a limited entry permit. 

2. In § 660.336 (a)(2)(i), vessel 
qualifying criteria for the 2008 fishery 
has been removed. 

3. In § 660.306 (f), § 660.333 (a) and 
§ 660.336(a), dates pertaining to 
application for Pacific whiting vessel 
licenses and effective dates for the 
license have been changed. 

4. In § 660.339 paragraph (b) was 
added to clarify that there will be a one- 
time fee for the issuance of the original 
Pacific whiting vessel license. 

5. In § 660.336 paragraph (a)(2)(i), 
NMFS has determined that the term 
‘‘decommissioned’’ is too vague. The 
term has been replaced with the 
following: scrapped, or is rebuilt such 
that a new U.S.C.G. documentation 
number would be required. 

Classification 
The Administrator, Northwest Region, 

NMFS, determined that Amendment 15 
to the FMP is necessary for the 
conservation and management of the 
Pacific whiting fishery and that it is 
consistent with the Magnuson-Stevens 
Fishery Conservation and Management 
Act (Magnuson-Stevens Act) and other 
applicable laws. 

This rule has been determined to be 
significant for purposes of Executive 
Order 12866. 

A final regulatory flexibility analysis 
(FRFA) was prepared. The FRFA 
incorporates the IRFA, a summary of the 
significant issues raised by the public 
comments in response to the IRFA, 
NMFS responses to those comments, 
and a summary of the analyses 
completed to support the action. A copy 
of this analysis is available from NMFS 
(see ADDRESSES) and a summary 
follows here: Section 604 (a) of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) states that when an agency 
promulgates a final rule under section 
553 of this title, after being required by 
that section or any other law to publish 
a general notice of proposed 
rulemaking, or promulgates a final 
interpretative rule involving the internal 
revenue laws of the United States as 
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described in section 603(a), the agency 
shall prepare an FRFA. Each FRFA shall 
contain: (1) a succinct statement of the 
need for, and objectives of, the rule; (2) 
a summary of the significant issues 
raised by the public comments in 
response to the IRFA, a summary of the 
assessment of the agency of such issues, 
and a statement of any changes made in 
the proposed rule as a result of such 
comments; (3) a description of and an 
estimate of the number of small entities 
to which the rule will apply or an 
explanation of why no such estimate is 
available; (4) a description of the 
projected reporting, recordkeeping and 
other compliance requirements of the 
rule, including an estimate of the classes 
of small entities which will be subject 
to the requirement and the type of 
professional skills necessary for 
preparation of the report or record; and 
(5) a description of the steps the agency 
has taken to minimize the significant 
economic impact on small entities 
consistent with the stated objectives of 
applicable statutes, including a 
statement of the factual, policy, and 
legal reasons for selecting the alternative 
adopted in the final rule and why each 
one of the other significant alternatives 
to the rule considered by the agency 
which affect the impact on small 
entities was rejected. Section 212 of the 
Small Business Regulatory Enforcement 
Fairness Act of 1996 states that, for each 
rule or group of related rules for which 
an agency is required to prepare a 
FRFA, the agency shall publish one or 
more guides to assist small entities in 
complying with the rule, and shall 
designate such publications as ‘‘small 
entity compliance guides.’’ The agency 
shall explain the actions a small entity 
is required to take to comply with a rule 
or group of rules. 

This action is necessary to satisfy the 
requirements of the 1996 Sustainable 
Fisheries Act amendments to the 
Magnuson-Stevens Act. In addition, this 
action will benefit fisheries 
conservation and management by 
reducing the race for fish by restricting 
entry into all sectors of the Pacific 
Whiting fishery. 

Amendment 15 to the Pacific Coast 
Groundfish FMP is an interim step prior 
to the adoption of Amendment 20– 
Trawl rationalization for Pacific 
Groundfish which includes Pacific 
whiting which is scheduled to be 
completed in 2011 or as soon as 
possible thereafter. The objective of this 
rule is to prevent new entrants from 
entering the whiting fishery in order to 
provide conservation benefits. Current 
market conditions and the changing 
nature of Alaska fisheries are likely to 
bring new entrants to the fishery. 

Increased vessel participation in the 
whiting fishery will likely accelerate the 
race for fish, reduce the per vessel 
revenues of existing participants, may 
have undesirable consequences on 
overfished and protected species, and 
could result in a fishery that is more 
costly and difficult to manage in an 
effective manner. 

NMFS received no comments on the 
IRFA. Other comments were received 
and are addressed above, including 
Comment 2, which clarifies the 
economic impacts of the rule. 
Specifically, the regulations would limit 
participation in the non-tribal Pacific 
Whiting fishery to those vessels that 
meet the qualification criteria discussed 
elsewhere in this rule. These vessels 
include catcher/processors, mothership 
processors, catcher vessels in the Pacific 
whiting shoreside fishery, and catcher 
vessels in the mothership fishery. The 
Small Business Administration (SBA) 
guidelines for fishing firms use a 
$4,000,000 gross revenue threshold to 
separate small from large operations. In 
the application to any one firm, the 
$4,000,000 threshold considers income 
to all affiliated operations. NMFS 
records suggest the gross annual 
revenue for each of the catcher/ 
processor and mothership operations 
operating in the WOC exceeds 
$4,000,000 and they are therefore not 
considered small businesses. NMFS 
records also show that 10–43 catcher 
vessels have taken part in the 
mothership fishery yearly since 1994. 
These companies are all assumed to be 
small businesses (although some of 
these vessels may be affiliated to larger 
processing companies). Since 1994, 26– 
31 catcher vessels participated in the 
shoreside fishery annually. These 
companies are all assumed to be small 
businesses (although some of these 
vessels may be affiliated to larger 
processing companies). This rulemaking 
is expected to have minimal impacts on 
the mothership and shoreside catcher 
vessels. It is also expected to have 
minimal impact on vessels in the 
catcher/processor and mothership 
processors. If anything, this rule 
maintains the economics of the existing 
small businesses participating in the 
fishery as it prevents new vessels, 
potentially the larger vessels from 
Alaska, from entering the fishery. To 
qualify for a license, entities need only 
provide a logbook report, an observer 
report, or a fish ticket or a mothership 
receipt that demonstrates that 
qualification criteria have been met. 
These documents should be fairly easy 
to submit as they should be within 
existing business files or be readily 

obtained by directly contacting NMFS 
or the appropriate state agencies. Given 
the ease of documentation, separate 
requirements based on size of business 
were not developed. As part of this 
rulemaking process, a small entity 
compliance guide (the guide) has been 
prepared. The guide and final rule will 
be sent to the address of record for all 
the known potential entities that are 
directly affected by this final rule. 

This final rule contains a collection of 
information requirement subject to the 
Paperwork Reduction Act (PRA) and 
which has been approved by OMB 
under control number 0648–0583. The 
public reporting burden for preparing 
and submitting a Pacific whiting vessel 
license application is a one-time 
estimate expected to average 60 minutes 
per response. In subsequent years, 
approximately six respondents are 
expected to average 30 minutes per 
response to submit information on 
changes to the license records 
maintained by NMFS. The estimated 
time includes the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding these burden 
estimates or any other aspect of this data 
collection, including suggestions for 
reducing the burden, to NMFS (see 
ADDRESSES) and by e-mail to 
David_Rostker@omb.eop.gov, or fax to 
202 395 7285. 

Notwithstanding any other provision 
of the law, no person is required to 
respond to, and no person shall be 
subject to penalty for failure to comply 
with, a collection of information subject 
to the requirements of the PRA, unless 
that collection of information displays a 
currently valid OMB control number. 

NMFS issued Biological Opinions 
under the ESA on August 10, 1990, 
November 26, 1991, August 28, 1992, 
September 27, 1993, May 14, 1996, and 
December 15, 1999, pertaining to the 
effects of the Pacific Coast groundfish 
FMP fisheries on Chinook salmon 
(Puget Sound, Snake River spring/ 
summer, Snake River fall, upper 
Columbia River spring, lower Columbia 
River, upper Willamette River, 
Sacramento River winter, Central Valley 
spring, California coastal), coho salmon 
(Central California coastal, southern 
Oregon/northern California coastal, and 
Oregon coastal), chum salmon (Hood 
Canal summer, Columbia River), 
sockeye salmon (Snake River, Ozette 
Lake), and steelhead (upper, middle and 
lower Columbia River, Snake River 
Basin, upper Willamette River, central 
California coast, California Central 
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Valley, south/central California, 
southern California). 

NMFS reinitiated a formal section 7 
consultation under the ESA in 2005 for 
both the Pacific whiting midwater trawl 
fishery and the groundfish bottom trawl 
fishery. The December 19, 1999, 
Biological Opinion had defined an 
11,000 Chinook incidental take 
threshold for the Pacific whiting fishery. 
During the 2005 Pacific whiting season, 
the 11,000–fish Chinook incidental take 
threshold was exceeded, triggering 
reinitiation. Also in 2005, new data 
from the West Coast Groundfish 
Observer Program became available, 
allowing NMFS to do a more complete 
analysis of salmon take in the bottom 
trawl fishery. 

NMFS completed its reinitiation 
consultation and prepared a 
Supplemental Biological Opinion dated 
March 11, 2006. In its 2006 
Supplemental Biological Opinion, 
NMFS concluded that catch rates of 
salmon in the 2005 Pacific whiting 
fishery were consistent with 
expectations considered during prior 
consultations. Chinook bycatch has 
averaged about 7,300 over the last 15 
years and has only occasionally 
exceeded the reinitiation trigger of 
11,000. Since 1999, annual Chinook 
bycatch has averaged about 8,450. The 
Chinook ESUs most likely affected by 
the Pacific whiting fishery have 
generally improved in status since the 
1999 section 7 consultation. Although 
these species remain at risk, as 
indicated by their ESA listing, NMFS 
concluded that the higher observed 
bycatch in 2005 does not require a 
reconsideration of its prior ‘‘no 
jeopardy’’ conclusion with respect to 
the fishery. For the groundfish bottom 
trawl fishery, NMFS concluded that 
incidental take in the groundfish 
fisheries is within the overall limits 
articulated in the Incidental Take 
Statement of the 1999 Biological 
Opinion. The groundfish bottom trawl 
limit from that opinion was 9,000 fish 
annually. NMFS will continue to 
monitor and collect data to analyze take 
levels. NMFS also reaffirmed its prior 
determination that implementation of 
the Groundfish FMP is not likely to 
jeopardize the continued existence of 
any of the affected ESUs. 

Lower Columbia River coho (70 FR 
37160, June 28, 2005) were recently 
listed and Oregon Coastal coho (73 FR 
7816, February 11, 2008) were recently 
relisted as threatened under the ESA. 
The 1999 biological opinion concluded 
that the bycatch of salmonids in the 
Pacific whiting fishery were almost 
entirely Chinook salmon, with little or 
no bycatch of coho, chum, sockeye, and 

steelhead. The Southern Distinct 
Population Segment (DPS) of green 
sturgeon (71 FR 17757, April 7, 2006) 
were also recently listed as threatened 
under the ESA. As a consequence, 
NMFS has reinitiated its Section 7 
consultation on the Councl’s Groundfish 
FMP. 

After reviewing the available 
information, NMFS concluded that, in 
keeping with Sections 7(a)(2) and 7(d) of 
the ESA, the proposed action would not 
result in any irreversible or irretrievable 
commitment of resources that would 
have the effect of foreclosing the 
formulation or implementation of any 
reasonable and prudent alternative 
measures. 

Under the Magnuson-Stevens Act at 
16 U.S.C. 1852(b)(5), one of the voting 
members of the Council must be a 
representative of an Indian tribe with 
federally recognized fishing rights from 
the area of the Council’s jurisdiction. 
Pursuant to Executive Order 13175, this 
action was developed through the 
Council process with meaningful 
collaboration with tribal officials from 
the area covered by the FMP. The tribal 
representative on the Council did not 
make a motion on this action for tribal 
fisheries. 

List of Subjects in 50 CFR Part 660 
Fisheries, Fishing, Indian fisheries. 
Dated: February 27, 2009. 

James W. Balsiger, 
Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

■ For the reasons set out in the 
preamble, 50 CFR part 660 is amended 
as follows: 

PART 660—FISHERIES OFF WEST 
COAST STATES 

■ 1. The authority citation for part 660 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 

■ 2. In § 660.306, paragraphs (f)(1) 
through (f)(6) are redesignated as 
paragraphs (f)(2)through (f)(7), 
respectively, and a new paragraph (f)(1) 
is added to read as follows: 

§ 660.306 Prohibitions. 

* * * * * 
(f) * * * 
(1) Fish in any of the sectors of the 

whiting fishery described at § 660.373(a) 
after April 9, 2009 using a vessel that is 
not registered for use with a sector- 
appropriate Pacific whiting vessel 
license under § 660.336. April 9, 2009, 
vessels are prohibited from fishing, 
landing, or processing primary season 
Pacific whiting with a catcher/ 
processor, mothership or mothership 

catcher vessel that has no history of 
participation within that specific sector 
of the whiting fishery during the period 
from January 1, 1997, through January 1, 
2007, or with a shoreside catcher vessels 
that has no history of participation 
within the shore-based sector of the 
whiting fishery during the period from 
January 1, 1994 through January 1, 2007, 
as specified in § 660.373(j). For the 
purpose of this paragraph, ‘‘historic 
participation’’ for a specific sector is the 
same as the qualifying criteria listed in 
§ 660.336 (a)(2). 

(i) If a Pacific whiting vessel license 
is registered for use with a vessel, fail 
to carry that license onboard the vessel 
registered for use with the license at any 
time the vessel is licensed. A photocopy 
of the license may not substitute for the 
license itself. 

(ii) [Reserved] 
* * * * * 
■ 3. In § 660.333, paragraph (f) is 
removed and paragraph (a) is revised to 
read as follows: 

§ 660.333 Limited entry fishery eligibility 
and registration. 

(a) General. A limited entry permit 
confers a conditional privilege of 
participating in the Pacific coast 
groundfish limited entry fishery, in 
accordance with Federal regulations in 
50 CFR part 660. In order for a vessel 
to participate in the limited entry 
fishery, the vessel owner must hold a 
limited entry permit and, through SFD, 
must register that vessel for use with a 
limited entry permit. When 
participating in the limited entry 
fishery, a vessel is authorized to fish 
with the gear type endorsed on the 
limited entry permit registered for use 
with that vessel. There are three types 
of gear endorsements: trawl, longline, 
and pot (or trap). All limited entry 
permits have size endorsements and a 
vessel registered for use with a limited 
entry permit must comply with the 
vessel size requirements of this subpart. 
A sablefish endorsement is also required 
for a vessel to participate in the primary 
season for the limited entry fixed gear 
sablefish fishery, north of 36° N. lat. 
After April 9, 2009, a catcher vessel 
participating in either the whiting 
shore-based or mothership sector must, 
in addition to being registered for use 
with a limited entry permit, be 
registered for use with a sector- 
appropriate Pacific whiting vessel 
license under § 660.336. After April 9, 
2009, a vessel participating in the 
whiting catcher/processor sector must, 
in addition to being registered for use 
with a limited entry permit, be 
registered for use with a sector- 
appropriate Pacific whiting vessel 
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license under § 660.336. After April 9, 
2009, although a mothership vessel 
participating in the whiting mothership 
sector is not required to be registered for 
use with a limited entry permit, such 
vessel must be registered for use with a 
sector-appropriate Pacific whiting vessel 
license under § 660.336. 
* * * * * 
■ 4. In § 660.335, paragraph (f)(3) is 
removed and paragraph (a)(2) is revised 
to read as follows: 

§ 660.335 Limited entry permits renewal, 
combination, stacking, change of permit 
ownership or permit holdership, and 
transfer. 

(a) * * * 
(2) Notification to renew limited entry 

permits will be issued by SFD prior to 
September 15 each year to the most 
recent address of the permit owner. The 
permit owner shall provide SFD with 
notice of any address change within 15 
days of the change. 
* * * * * 
■ 5. A new § 660.336 is added to read 
as follows: 

§ 660.336 Pacific whiting vessel licenses. 
(a) Pacific whiting vessel license—(1) 

General. After April 9, 2009, 
participation in the non-tribal primary 
whiting season described in § 660.373(b) 
requires: 

(i) An owner of any vessel that 
catches Pacific whiting must hold a 
limited entry permit, registered for use 
with that vessel, with a trawl gear 
endorsement; and, a Pacific whiting 
vessel license registered for use with 
that vessel and appropriate to the sector 
or sectors in which the vessel intends to 
participate; 

(ii) An owner of any mothership 
vessel that processes Pacific whiting to 
hold a Pacific whiting vessel license 
registered for use with that vessel and 
appropriate to the sector or sectors in 
which the vessel intends to participate. 

(iii) Pacific whiting vessel licenses are 
separate from limited entry permits and 
do not license a vessel to harvest 
whiting in the primary whiting season 
unless that vessel is also registered for 
use with a limited entry permit with a 
trawl gear endorsement. 

(2) Pacific whiting vessel license 
qualifying criteria. 

(i) Qualifying criteria. Vessel catch 
and/or processing history will be used 
to determine whether that vessel meets 
the qualifying criteria for a Pacific 
whiting vessel license and to determine 
the sectors for which that vessel may 
qualify. Vessel catch and/or processing 
history includes only the catch and/or 
processed product of that particular 
vessel, as identified in association with 

the vessel’s USCG number. Only 
whiting regulated by this subpart that 
was taken with midwater (or pelagic) 
trawl gear will be considered for the 
Pacific whiting vessel license. Whiting 
harvested or processed by a vessel that 
has since been totally lost, scrapped, or 
is rebuilt such that a new U.S.C.G. 
documentation number would be 
required will not be considered for this 
license. Whiting harvested or processed 
illegally or landed illegally will not be 
considered for this license. Catch and/ 
or processing history associated with a 
vessel whose permit was purchased by 
the Federal Government through the 
Pacific Coast groundfish fishing 
capacity reduction program, as 
identified at 68 FR 62435 (November 4, 
2003), does not qualify a vessel for a 
Pacific whiting vessel license and no 
vessel owner may apply for or receive 
a Pacific whiting vessel license based on 
catch and/or processing history from 
one of those buyback vessels. The 
following sector-specific license 
qualification criteria apply: 

(A) For catcher/processor vessels, the 
qualifying criteria for a Pacific whiting 
vessel license is evidence of having 
caught and processed any amount of 
whiting during a primary catcher/ 
processor season during the period 
January 1, 1997 through January 1, 2007. 

(B) For mothership at-sea processing 
vessels, the qualifying criteria for a 
Pacific whiting vessel license is 
documentation of having received and 
processed any amount of whiting during 
a primary mothership season during the 
period January 1, 1997 through January 
1, 2007. 

(C) For catcher vessels delivering 
whiting to at-sea mothership processing 
vessels, the qualifying criteria for a 
Pacific whiting vessel license is 
documentation of having delivered any 
amount of whiting to a mothership 
processor during a primary mothership 
season during the period January 1, 
1997, through January 1, 2007. 

(D) For catcher vessels delivering 
whiting to Pacific whiting first receiver, 
the qualifying criteria for a Pacific 
whiting vessel license is documentation 
of having made at least one landing of 
whiting taken with mid-water trawl gear 
during a primary shore-based season 
during the period January 1, 1994, 
through January 1, 2007, and where the 
weight of whiting exceeded 50 percent 
of the total weight of the landing. 

(ii) Documentation and burden of 
proof. A vessel owner applying for a 
Pacific whiting vessel license has the 
burden to submit documentation that 
qualification requirements are met. An 
application that does not include 
documentation of meeting the 

qualification requirements during the 
qualifying years will be considered 
incomplete and will not be reviewed. 
The following standards apply: 

(A) A certified copy of the current 
vessel document (USCG or State) is the 
best documentation of vessel ownership 
and LOA. 

(B) A certified copy of a State fish 
receiving ticket is the best 
documentation of a landing at a Pacific 
whiting shoreside first receiver, and of 
the type of gear used. 

(C) For participants in the at-sea 
whiting fisheries, documentation of 
participation could include, but is not 
limited to: a final observer report 
documenting a particular catcher vessel, 
mothership, or catcher/processor’s 
participation in the whiting fishery in 
an applicable year and during the 
applicable primary season, a bill of 
lading for whiting from an applicable 
year and during the applicable primary 
season, a catcher vessel receipt from a 
particular mothership known to have 
participated in the whiting fishery 
during an applicable year, a signed copy 
of a Daily Receipt of Fish and 
Cumulative Production Logbook 
(mothership sector) or Daily Fishing and 
Cumulative Production Logbook 
(catcher/processor sector) from an 
applicable year during the applicable 
primary season. 

(E) Such other relevant, credible 
documentation as the applicant may 
submit, or the SFD or the Regional 
Administrator request or acquire, may 
also be considered. 

(3) Issuance process for Pacific 
whiting vessel licenses. 

(i) SFD will mail, to the most recent 
address provided to the SFD permits 
office, a Pacific whiting vessel license 
application to all current and prior 
owners of vessels that have been 
registered for use with limited entry 
permits with trawl endorsements, 
excluding owners of those vessels 
whose permits were purchased through 
the Pacific Coast groundfish fishing 
capacity reduction program. NMFS will 
also make license applications available 
online at: http://www.nwr.noaa.gov/ 
Groundfish-Halibut/Groundfish- 
Permits/index.cfm. A vessel owner who 
believes that his/her vessel may qualify 
for the Pacific whiting vessel license 
will have until April 9, 2009, to submit 
an application with documentation 
showing how his/her vessel has met the 
qualifying criteria described in this 
section. NMFS will not accept 
applications for Pacific whiting vessel 
licenses received after April 9, 2009. 

(ii) After receipt of a complete 
application, NMFS will notify 
applicants by letter of its determination 
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whether their vessels qualify for Pacific 
whiting vessel licenses and the sector or 
sectors to which the licenses apply. 
Vessels that have met the qualification 
criteria will be issued the appropriate 
licenses at that time. After April 9, 2009, 
NMFS will publish a list of vessels that 
qualified for Pacific whiting vessel 
licenses in the Federal Register. 

(iii) If a vessel owner files an appeal 
from the determination under paragraph 
(a)(3)(ii) of this section the appeal must 
be filed with the Regional Administrator 
within 30 calendar days of the issuance 
of the letter of determination. The 
appeal must be in writing and must 
allege facts or circumstances, and 
include credible documentation 
demonstrating why the vessel qualifies 
for a Pacific whiting vessel license. The 
appeal of a denial of an application for 
a Pacific whiting vessel license will not 
be referred to the Council for a 
recommendation, nor will any appeals 
be accepted by NMFS after May 11, 
2009. 

(iv) Absent good cause for further 
delay, the Regional Administrator will 
issue a written decision on the appeal 
within 30 calendar days of receipt of the 
appeal. The Regional Administrator’s 
decision is the final administrative 
decision of the Department of 
Commerce as of the date of the decision. 

(4) Notification to NMFS of changes to 
Pacific whiting vessel license 
information. The owner of a vessel 
registered for use with a Pacific whiting 
vessel license must provide a written 

request to NMFS to change the name or 
names of vessel owners provided on the 
vessel license, or to change the licensed 
vessel’s name. The request must detail 
the names of all new vessel owners as 
registered with U.S. Coast Guard, a 
business address for the vessel owner, 
business phone and fax number, tax 
identification number, date of birth, 
and/or date of incorporation for each 
individual and/or entity, and a copy of 
the vessel documentation (USCG 1270) 
to show proof of ownership. NMFS will 
reissue a new vessel license with the 
names of the new vessel owners and/or 
vessel name information. The Pacific 
whiting vessel license is considered 
void if the name of the vessel or vessel 
owner is changed from that given on the 
license. In addition, the vessel owner 
must report to NMFS any change in 
address for the vessel owner within 15 
days of that change. Although the name 
of an individual vessel registered for use 
with a Pacific whiting vessel license 
may be changed, the license itself may 
not be registered to any vessel other 
than the vessel to which it was 
originally issued, as identified by that 
vessel’s United States Coast Guard 
documentation number. 

(b) [Reserved] 
■ 6. Section 660.339 is revised to read 
as follows: 

§ 660.339 Limited entry permit and Pacific 
whiting vessel license fees. 

(a) The Regional Administrator will 
charge fees to cover administrative 

expenses related to issuance of limited 
entry permits including initial issuance, 
renewal, transfer, vessel registration, 
replacement, and appeals. The 
appropriate fee must accompany each 
application. 

(b) The Regional Administrator will 
charge a one-time fee for the issuance of 
the original Pacific whiting vessel 
license. 

■ 7. In § 660.373, paragraph (a) is 
revised to read as follows: 

§ 660.373 Pacific whiting (whiting) fishery 
management. 

(a) Sectors and licensing 
requirements. The catcher/processor 
sector is composed of catcher/ 
processors, which are vessels that 
harvest and process whiting during a 
calendar year. The mothership sector is 
composed of motherships vessels that 
process whiting and catcher vessels that 
harvest whiting for delivery to 
motherships. Motherships are vessels 
that process, but do not harvest, whiting 
during a calendar year. The shore-based 
sector is composed of vessels that 
harvest whiting for delivery to Pacific 
whiting shoreside first receivers. In 
order for a vessel to participate in a 
particular whiting fishery sector, that 
vessel must be registered for use with a 
sector-specific Pacific whiting vessel 
license under § 660.336. 
* * * * * 
[FR Doc. E9–5066 Filed 3–9–09; 8:45 am] 
BILLING CODE 3510–22–S 
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Register on September 26, 2008 [73 FR 
56422]. The temporary delay in effective 
date is necessary to give Department 
officials the opportunity for further 
review of the issues of law and policy 
raised by this rule. 
DATES: The effective date of the rule 
amending 45 CFR parts 302, 303, and 
307, published in the September 26, 
2008 Federal Register [73 FR 56422] is 
delayed until May 22, 2009. 
FOR FURTHER INFORMATION CONTACT: 
Yvette Riddick, Office of Child Support 
Enforcement, Division of Policy, (202) 
401–4885. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On September 26, 2008, we published 
a final rule following notice and 
comment period entitled ‘‘State Parent 
Locator Service; Safeguarding Child 
Support Information’’ in the Federal 
Register to address requirements for 
State Parent Locator Service responses 
to authorized location requests, State 
IV–D program safeguarding of 
confidential information, authorized 
disclosures of this information, and 
restrictions on the use of confidential 
data and information for child support 
purposes with exceptions for certain 
disclosures permitted by statute. The 
effective date given for the final rule 
was March 23, 2009. 

In the March 3, 2009 Federal Register 
[74 FR 9171], we published a notice 
with comment period entitled, ‘‘State 
Parent Locator Service; Safeguarding 
Child Support Information: Proposed 
Delay of Effective Date.’’ That notice 
solicited public comments on a 
contemplated 60-day delay in the 
effective date of the September 26, 2008 
final rule. 

II. Provisions of This Action 

This action delays the effective date of 
the September 26, 2008 final rule. The 
effective date of the September 26, 2008 
final rule, which would have been 
March 23, 2009, is now May 22, 2009. 
The delay in the effective date is 
necessary to give Department officials 
the opportunity for further review of the 
issues of law and policy raised by the 
rule. 

III. Comments Received in Response to 
the March 3, 2009 Notice 

We received fifteen comments in 
response to the March 3, 2009 notice 
with comment period on the 
contemplated 60-day delay in effective 
date of the ‘‘State Parent Locator 
Service; Safeguarding Child Support 
Information’’ final rule. Although the 
March 3, 2009 notice invited comments 

generally on whether a delay in effective 
date was needed ‘‘to allow Department 
officials the opportunity for further 
review and consideration,’’ it also 
generated focused comments 
recommending changes to several 
particular substantive areas of the final 
rule. The commenters generally 
supported delaying the effective date, 
and as a result, we are delaying the 
effective date to May 22, 2009, to allow 
sufficient time for Department officials 
to review issues of law and policy raised 
by the rule. 

A summary of the comments received 
follows. 

Comments: Three commenters 
supported delaying the implementation 
date of the final rule. Two of the 
commenters stated that the delay was 
necessary to allow additional time to 
implement the new requirements and 
the other commenter supported a delay 
in the effective date of the rule to allow 
an additional 60 days for review. One 
State submitted a comment indicating 
that it did not need an extension of the 
effective date in order to implement the 
regulation. 

Several comments addressed the 
substance of the rule rather than the 
effective date. One commenter indicated 
that the final rule appeared to prohibit 
the State IV–D agency from disclosing 
confidential information, such as child 
support payment records, to other State 
agencies, including the State food 
assistance (Food Stamps) program and 
the State revenue (Tax) program. 
Another commenter stated that a delay 
in the effective date would give the 
Administration an opportunity to 
conduct a review of the child welfare 
data exchange provisions of the rule to 
ensure that the provisions of the rule 
conform with The Fostering 
Connections to Success and Increasing 
Adoptions Act (Pub. L. 110–351), signed 
into law on October 7, 2008, after the 
rule was finalized. 

Several commenters raised specific 
policy objections to the September 26, 
2008 final rule. Two commenters raised 
concerns about the rules for disclosure 
of confidential location information. 
Another commenter stated that the 
regulations need to be reviewed and 
revised to assure significantly greater 
protection of that information from use 
for non-child support purposes. 

Additionally, a number of 
commenters focused on the disclosure 
of information to an ‘‘agent of a child’’ 
and raised concerns that some private 
collection agencies may not actually 
serve the child’s best interests and 
raised concerns that these private 
entities are not subject to ethics and 
confidentiality rules, such as those 

governing State agencies and attorneys, 
and there may be unintended adverse 
consequences of such disclosures. 

Response: The Department believes 
that the comments received on the 
notice published in the Federal Register 
on March 3, 2009 [74 FR 9171] soliciting 
comments on the temporary delay in the 
effective date of the rule generally 
support a 60-day delay until May 22, 
2009. Thus the Department is delaying 
the effective date of the final rule 60 
days to allow sufficient time for 
Department officials to review issues of 
law and policy raised by the rule. 
(Catalog of Federal Domestic Assistance 
Program No. 93.563, Child Support 
Enforcement) 

Dated: March 17, 2009. 
Charles E. Johnson, 
Acting Secretary. 
[FR Doc. E9–6165 Filed 3–19–09; 8:45 am] 
BILLING CODE 4194–01–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 660 

[Docket No. 071003556–81194–02] 

RIN 0648–AW08 

Fisheries Off West Coast States; 
Pacific Coast Groundfish Fishery; 
Amendment 15; Correction 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule; correction. 

SUMMARY: NMFS is correcting a final 
regulation that appeared in the Federal 
Register on March 10, 2009. The 
document contained the final 
regulations for a vessel license 
limitation program for the non-tribal 
sectors of the Pacific whiting fishery. 
The document was published with some 
errors, including errors in the final date 
of the application period, the final date 
of appeals period, and the effective date 
for the Pacific whiting vessel license 
requirement. This document corrects 
those errors. 
DATES: These corrections are effective 
on April 9, 2009. 
FOR FURTHER INFORMATION CONTACT: 
Becky Renko, phone: 206–526–6110, 
fax: 206–526–6736, or e-mail: 
becky.renko@noaa.gov, or for permitting 
information, Kevin Ford, phone: 206– 
526–6115, fax: 206–526–6736, or e-mail: 
kevin.ford@noaa.gov. 
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SUPPLEMENTARY INFORMATION: In FR Doc. 
E9–5066, appearing on page 10189 in 
the Federal Register on March 10, 2009, 
the following corrections are made: 

Corrections to Preamble 

1. On page 10190, in the second 
column, under the response to 
Comment 4, the application deadline is 
corrected to read May 11, 2009. 

2. On page 10190, in the second 
column, under the response to 
Comment 5, the application deadline 
announced is corrected to read May 11, 
2009. 

Corrections to Regulatory Text 

§ 660.306 [Corrected] 
On page 10192, in the second column, 

in § 660.306 Prohibitions, in paragraph 
(f)(1), the date of April 9, 2009, is 
corrected to read May 11, 2009. 
§ 660.333 [Corrected] 

2. On page 10192, in the third 
column, in § 660.333 Limited entry 
fishery eligibility and registration, in 
paragraph (a) the date of April 9, 2009, 
is corrected to read May 11, 2009. 
§ 660.336 [Corrected] 

3. On page 10193, in the first column, 
in § 660.336 Pacific whiting vessel 
licenses, in paragraph (a)(1) 
introductory text, the date of April 9, 
2009, is corrected to read May 11, 2009. 

4. On page 10193, in the third 
column, in § 660.336 Pacific whiting 
vessel licenses, in paragraph (a)(3)(i), 
the date of April 9, 2009, is corrected to 
read May 11, 2009 wherever it appears. 

5. On page 10194, in the first column, 
in § 660.336 Pacific whiting vessel 
licenses, in paragraph (a)(3)(ii), the date 
of April 9, 2009, is corrected to read 
May 11, 2009. 

6. On page 10194, in the first column, 
in § 660.336 Pacific whiting vessel 
licenses, in paragraph (a)(3)(iii), the date 
of May 11, 2009, is corrected to read 
June 15, 2009. 
§ 660.373 [Corrected] 

7. On page 10194, in the third 
column, § 660.373 Pacific whiting 
(whiting) fishery management, 
paragraph (a) is revised to read as 
follows: 

(a) Sectors. In order for a vessel to 
participate in a particular whiting 
fishery sector after May 11, 2009, that 
vessel must be registered for use with a 
sector-specific Pacific whiting vessel 
license under § 660.336. 

(1) The catcher/processor sector is 
composed of catcher/processors, which 
are vessels that harvest and process 
whiting during a calendar year. 

(2) The mothership sector is 
composed of motherships and catcher 
vessels that harvest whiting for delivery 
to motherships. Motherships are vessels 

that process, but do not harvest, whiting 
during a calendar year. 

(3) The shore-based sector is 
composed of vessels that harvest 
whiting for delivery to Pacific whiting 
shoreside first receivers. 
Notwithstanding the other provisions of 
50 CFR Part 660, subpart G, a vessel that 
is 75 feet or less LOA that harvests 
whiting and, in addition to heading and 
gutting, cuts the tail off and freezes the 
whiting, is not considered to be a 
catcher/processor nor is it considered to 
be processing fish. Such a vessel is 
considered a participant in the 
shorebased whiting sector, and is 
subject to regulations and allocations for 
that sector. 
* * * * * 

Dated: March 16, 2009. 
James W. Balsiger, 
Acting Assistant Administrator For Fisheries, 
National Marine Fisheries Service. 
[FR Doc. E9–6139 Filed 3–18–09; 4:15 pm] 
BILLING CODE 3510–22–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 0910091344–9056–02 and 
0810141351–9087–02] 

RIN 0648–XN73 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Sablefish Managed 
Under the Individual Fishing Quota 
Program 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; opening. 

SUMMARY: NMFS is opening directed 
fishing for sablefish with fixed gear 
managed under the Individual Fishing 
Quota (IFQ) Program. The season will 
open 1200 hrs, Alaska local time (A.l.t.), 
March 21, 2009, and will close 1200 hrs, 
A.l.t., November 15, 2009. This period 
is the same as the 2009 IFQ and 
Community Development Quota season 
for Pacific halibut adopted by the 
International Pacific Halibut 
Commission (IPHC). The IFQ halibut 
season is specified by a separate 
publication in the Federal Register of 
annual management measures. 
DATES: Effective 1200 hrs, A.l.t., March 
21, 2009, until 1200 hrs, A.l.t., 
November 15, 2009. 
FOR FURTHER INFORMATION CONTACT: 
Obren Davis, 907–586–7228. 

SUPPLEMENTARY INFORMATION: Beginning 
in 1995, fishing for Pacific halibut and 
sablefish with fixed gear in the IFQ 
regulatory areas defined in § 679.2 has 
been managed under the IFQ Program. 
The IFQ Program is a regulatory regime 
designed to promote the conservation 
and management of these fisheries and 
to further the objectives of the 
Magnuson–Stevens Fishery 
Conservation and Management Act and 
the Northern Pacific Halibut Act. 
Persons holding quota share receive an 
annual allocation of IFQ. Persons 
receiving an annual allocation of IFQ 
are authorized to harvest IFQ species 
within specified limitations. Further 
information on the implementation of 
the IFQ Program, and the rationale 
supporting it, are contained in the 
preamble to the final rule implementing 
the IFQ Program published in the 
Federal Register, November 9, 1993 (58 
FR 59375) and subsequent amendments. 

This announcement is consistent with 
§ 679.23(g)(1), which requires that the 
directed fishing season for sablefish 
managed under the IFQ Program be 
specified by the Administrator, Alaska 
Region, and announced by publication 
in the Federal Register. This method of 
season announcement was selected to 
facilitate coordination between the 
sablefish season, chosen by the 
Administrator, Alaska Region, and the 
halibut season, chosen by the IPHC. The 
directed fishing season for sablefish 
with fixed gear managed under the IFQ 
Program will open 1200 hrs, A.l.t., 
March 21, 2009, and will close 1200 hrs, 
A.l.t., November 15, 2009. This period 
runs concurrently with the IFQ season 
for Pacific halibut announced by the 
IPHC. The IFQ halibut season will be 
specified by a separate publication in 
the Federal Register of annual 
management measures pursuant to 50 
CFR 300.62. 

Classification 
This action responds to the best 

available information recently obtained 
from the fishery. The Assistant 
Administrator for Fisheries, NOAA, 
(AA), finds good cause to waive the 
requirement to provide prior notice and 
opportunity for public comment 
pursuant to the authority set forth at 5 
U.S.C. 553(b)(B) as such requirement is 
impracticable and contrary to the public 
interest. This requirement is 
impracticable and contrary to the public 
interest as it would prevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the opening of the sablefish 
fishery thereby increasing bycatch and 
regulatory discards between the 
sablefish fishery and the halibut fishery, 
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the meeting is for the Committee to 
discuss its report on voting rights for ex- 
felons and discuss activity plans for 
2010. 

Members of the public are entitled to 
submit written comments. The address 
is 61 Forsyth St., SW., Suite 18T40, 
Atlanta, Georgia 30303. Persons wishing 
to e-mail their comments, present their 
comments at the meeting, or who desire 
additional information should contact 
Dr. Peter Minarik, Regional Director, at 
(404) 562–7000 or 800–877–8339 for 
individuals who are deaf, hearing 
impaired, and/or have speech 
disabilities or by e-mail to 
pminarik@usccr.gov. 

Hearing-impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter 
should contact the Regional Office at 
least ten (10) working days before the 
scheduled date of the meeting. 

Records generated from this meeting 
may be inspected and reproduced at the 
Southern Regional Office, as they 
become available, both before and after 
the meeting. Persons interested in the 
work of this advisory committee are 
advised to go to the Commission’s Web 
site, http://www.usccr.gov, or to contact 
the Southern Regional Office at the 
above e-mail or street address. 

The meeting will be conducted 
pursuant to the rules and regulations of 
the Commission and FACA. 

Dated in Washington, DC, May 13, 2009. 
Christopher Byrnes, 
Chief, Regional Programs Coordination Unit. 
[FR Doc. E9–11614 Filed 5–18–09; 8:45 am] 
BILLING CODE 6335–01–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; NMFS Alaska 
Region Vessel Monitoring System 
(VMS) Program 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before July 20, 2009. 

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 7845, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Patsy A. Bearden, 907–586– 
7008 or patsy.bearden@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
Under the authority of the Magnuson- 

Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et 
seq)., National Marine Fisheries Service 
(NMFS), Alaska Region, directs a 
satellite-based vessel monitoring 
program to locate fishing vessels and 
monitor compliance with area 
restrictions in the Gulf of Alaska, Bering 
Sea, and Aleutian Islands. The Vessel 
Monitoring System (VMS) allows the 
NMFS Office for Law Enforcement to 
monitor and survey vessels over vast 
expanses of open-water while 
maintaining the confidentiality of 
fishing positions. 

II. Method of Collection 
Automatic Global Positioning System 

(GPS) position reporting starts after 
VMS transceiver installation and power 
activation onboard the vessel. The unit 
is pre-configured and tested for NMFS 
VMS operations. VMS check-in with 
NMFS, by fax, is required one time from 
participants upon VMS installation on a 
vessel. Thereafter, submittal is 
automatic by satellite. 

III. Data 
OMB Control No: 0648–0445. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Individuals or 

households; business or other for-profit 
organizations. 

Estimated Number of Respondents: 
1,842. 

Estimated Time per Response: 12 
minutes for VMS check-in report; 6 
hours for VMS installation; 4 hours for 
VMS maintenance. 

Estimated Total Annual Burden 
Hours: 7,640. 

Estimated Total Annual Cost to 
Public: $858,151. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 

practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: May 13, 2009. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E9–11566 Filed 5–18–09; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Northwest Region Logbook Family of 
Forms 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before July 20, 2009. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 7845, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Gary Rule, (503) 230–5424 or 
Gary.Rule@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 

The National Marine Fisheries Service 
(NMFS), Northwest Region manages the 
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U.S. groundfish fisheries of the 
Exclusive Economic Zone (EEZ) off 
Washington, Oregon, and California 
under the Pacific Coast Groundfish 
Fishery Management Plan (FMP). The 
Pacific Fishery Management Council 
prepared the FMP pursuant to the 
Magnuson-Stevens Fishery 
Conservation and Management Act. The 
regulations implementing the FMP are 
at 50 CFR part 660. 

This collection contains certain 
reporting and recordkeeping 
requirements for vessels in the Pacific 
Coast Groundfish Fishery in the 
Exclusive Economic Zone off the states 
of Washington Oregon and California. 
These requirements affect fish 
processing vessels over 125 feet in 
length and catcher vessels that deliver 
their catch to motherships. The 
information collected is needed to 
monitor catch, effort, and production for 
fishery management purposes. 

II. Method of Collection 

Paper forms are used for most 
requirements. The paper forms are 
submitted by facsimile machine. Some 
vessels have chosen to compose an 
identical electronic form in Microsoft 
Excel which is accepted via e-mail. 

III. Data 

OMB Number: 0648–0271. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Businesses or other 

for-profit organizations. 
Estimated Number of Respondents: 

56. 
Estimated Time per Response: 13 

minutes per day for a Daily Fishing and 
Cumulative Production Log (DFCPL) 
from a catcher vessel; 26 minutes per 
day for a DFCPL from a catcher- 
processor; 13 minutes per day for a 
Daily Report of Fish Received and 
Cumulative Production Log from a 
mothership; 4 minutes per day for a 
Weekly/Daily Production Report; 1 
minute per day for a Product Transfer/ 
Offloading Logbook; and 1 minute for a 
Start or Stop Notification Report. 

Estimated Total Annual Burden 
Hours: 1,136. 

Estimated Total Annual Cost to 
Public: $2,653. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 

ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: May 13, 2009. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E9–11563 Filed 5–18–09; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–588–847] 

Certain Cut-to-Length Carbon-Quality 
Steel Plate From Japan: Notice of 
Rescission of Antidumping Duty 
Administrative Review 

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: On March 24, 2009, the 
Department of Commerce (the 
Department) published in the Federal 
Register a notice announcing the 
initiation of an administrative review of 
the antidumping duty order on certain 
cut-to-length carbon-quality steel plate 
(CTL CQ plate) from Japan. See 
Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews and Requests for Revocation in 
Part, 74 FR 12310 (Initiation Notice). 
The period of review (POR) is February 
1, 2008 to January 31, 2009, and covers 
sales or entries of CTL CQ plate by 
Kawasaki Steel Corporation (Kawasaki) 
and its alleged successor-in-interest, JFE 
Steel Corporation (JFE). We are 
rescinding this review because there 
were no entries of CTL CQ plate 
associated with either Kawasaki or JFE 
Steel during the POR. 

EFFECTIVE DATE: May 19, 2009. 

FOR FURTHER INFORMATION CONTACT: 
David Goldberger, Office of AD/CVD 
Operations, Office 2, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW, Washington, DC 20230, 
telephone: (202) 482–4136. 

Scope of the Order: 

The products covered by this order 
are certain hot-rolled carbon-quality 
steel: (1) Universal mill plates (i.e., flat- 
rolled products rolled on four faces or 
in a closed box pass, of a width 
exceeding 150 mm but not exceeding 
1250 mm, and of a nominal or actual 
thickness of not less than 4 mm, which 
are cut-to-length (not in coils) and 
without patterns in relief), of iron or 
non-alloy-quality steel; and (2) flat- 
rolled products, hot-rolled, of a nominal 
or actual thickness of 4.75 mm or more 
and of a width which exceeds 150 mm 
and measures at least twice the 
thickness, and which are cut-to-length 
(not in coils). Steel products to be 
included in the scope of this order are 
of rectangular, square, circular or other 
shape and of rectangular or non- 
rectangular cross-section where such 
non-rectangular cross-section is 
achieved subsequent to the rolling 
process (i.e., products which have been 
‘‘worked after rolling’’) - for example, 
products which have been beveled or 
rounded at the edges. Steel products 
that meet the noted physical 
characteristics that are painted, 
varnished or coated with plastic or other 
non-metallic substances are included 
within the scope of this order. Also, 
specifically included in the scope of this 
order are high strength, low alloy 
(HSLA) steels. HSLA steels are 
recognized as steels with micro-alloying 
levels of elements such as chromium, 
copper, niobium, titanium, vanadium, 
and molybdenum. Steel products 
included in this scope, regardless of 
Harmonized Tariff Schedule of the 
United States (HTSUS) definitions, are 
products in which: (1) Iron 
predominates, by weight, over each of 
the other contained elements, (2) the 
carbon content is two percent or less, by 
weight, and (3) none of the elements 
listed below is equal to or exceeds the 
quantity, by weight, respectively 
indicated: 1.80 percent of manganese, or 
1.50 percent of silicon, or 1.00 percent 
of copper, or 0.50 percent of aluminum, 
or 1.25 percent of chromium, or 0.30 
percent of cobalt, or 0.40 percent of 
lead, or 1.25 percent of nickel, or 0.30 
percent of tungsten, or 0.10 percent of 
molybdenum, or 0.10 percent of 
niobium, or 0.41 percent of titanium, or 
0.15 percent of vanadium, or 0.15 
percent zirconium. All products that 
meet the written physical description, 
and in which the chemistry quantities 
do not equal or exceed any one of the 
levels listed above, are within the scope 
of this order unless otherwise 
specifically excluded. 
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