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SUPPORTING STATEMENT
ECONOMIC SURVEYS OF AMERICAN SAMOA, GUAM, AND THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS (CNMI) SMALL
BOAT-BASED FISHERIES
OMB CONTROL NO. 0648-XXXX

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The Magnuson-Stevens Conservation and Management Act (MSA, 16 U.S.C. 1801 et seq.)
mandates that conservation and management measures prevent over-fishing and obtain an
optimum yield on a sustained basis and the measures shall be based upon the best scientific
information available. The MSA aso requires that conservation and management measures take
into account the importance of fishery resources to fishing communitiesin order to: (a) provide for
the sustained participation of such communities, and (b) to the extent practicable, minimize
adverse economic impacts on such communities. To promote better utilization and management
of fishery resourcesin American Samoa, Guam, and the Commonwealth of the Northern Mariana
Islands (CNMI) (used in this supporting statement interchangeably with Saipan, which is the
largest island and where the capital of CNMI is located), the National Marine Fisheries Service
(NMFS) proposes the collection of fishing expenses datain these threeisland areas’ boat-based
reef fish, bottomfish, and pelagics fisheries.

The chief domestic fishery of these three areasis a small boat, 1-2 day fishery. Thefishery is
important to the local community in terms of afresh food source and the island culture. The
fishery lands approximately 13 pounds of fresh fish per capitain CNMI and 4 pounds of fresh fish
per capitain Guam and American Samoa® annually. The fishing activities are usually amix of
commercia and non-commercial fishing, with slightly more than half of the fish landed being
commercia landings and the rest of the fish landed are non-commercial landings (mostly for
subsistence use).

Fisheries in these areas are managed under Western Pacific Region Fishery Management Council
(WPRFMC). The paucity of economic data has been a significant hurdle in evaluation of
economic impact and regulatory proposalsin American Samoa, Guam, and the CNMI. Most of
the existing economic information is limited to dockside value data. Fishing expenses data about
small boat-based fisheries in these three island areas are limited and outdated (see Miller (2001)2
and Kasaoka (1989)%). Miller (2001) and K asaoka (1989) collected dataonly in a particular year
with asmall sample size (n<=40) and nothing has been done on aroutine basis. Because this dated
research isinadequate to support current management actions and meet the requirements put forth
by MSA, we are proposing updating our knowledge of fishing expensesin these areas.

! Fresh fish per capitain American Samoawas based on datain 1994 before the large longline fishery was devel oped.
2 Miller, Scott A. 2001. Economic Assessment of the Domestic Fisheries Development Potential of the
Commonwealth of the Northern Mariana Islands. Prepared for NMFS, NOAA, Saltonstall-Kennedy Grand Number:
NA 96FD0471.

% Kasaoka, Laurel D. 1989. Summary of Small Boat Economic Surveys from American Samoa, Guam, and the
Northern Mariana Islands. Western Pacific Regional Fishery Management Council. Administrative Report H-89-4C.


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�

The goal of this study isto collect economic information on small boats that operate in American
Samoa, Guam, and the Commonwealth of the Northern Mariana Islands, to support economic
performance measures and improve fishery management of small boat fisheriesin these areas.

Establishing an economic data collection program will provide fundamental economic
information for the fisheries management of these three areas. The information collected will be
used to 1) satisfy regulatory objectives and analytical requirements through the collection of
economic data for these fleets, and 2) assist the WPRFMC in selecting policies that meet
conservation and management goals and minimize to the extent possible any adverse economic
impacts to fishery participants.

In addition to the need and the authorization to collect these economic data are found in the MSA,
the Regulatory Flexibility Act (RFA, 5U.S.C. 601 et seq.), the National Environmental Policy Act
(NEPA, 42 U.S.C. 4372 et seq.), and Executive Order (EO) 12866 aso apply. The MSA notes that
collection of reliable data is essentia to the effective conservation, management, and scientific
understanding of the fishery resources of the United States. The nation's fisheries should be
"conserved and maintained so as to provide optimum yields on a continuing basis®. Furthermore,
eight of theten National Standards under the MSA, which provide guidanceto the regional fishery
management councils, have implications for economic analyses. For example, under section 303
(@) (9) of the MSA, afishery management plan must include a Fishery Impact Statement (FIS),
which assesses, specifies, and describes the likely effects of the conservation and management
measures on participants in the fisheries being managed, fishing communities dependent on these
fisheries, and participantsin fisheriesin adjacent areas. Under the RFA, the Small Business
Administration needs a determination of whether a proposed rule has a significant impact on a
substantial number of small entitiesthat areto be directly regulated. For RFA purposes, one of the
criteriato determine significant economic impact involves an assessment of the changein
short-term accounting profits for small entities. The NEPA requires a determination of whether
Federal actions significantly affect the human environment. This requires a number of economic
analyses including the impact on entities that are directly regulated and those that are indirectly
affected. Lastly, EO 12866 mandates an economic analysis of the benefits and costs to society of
each regulatory alternative considered by the fishery management councils, and a determination of
whether the rule is significant.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection complies
with all applicable Information Quality Guidelines.

The proposed economic data collection intends to collect fishing expenses data including the
actual fishing trip expenses, input usage, and input prices in boat-based reef fish, bottomfish, and
pelagic fisheriesin American Samoa, Guam, and CNMI. Specifically, the surveysintend to
collect information on: gallons of fuel used for the fishing trip, price per gallon of fuel, cost of ice
used, cost of bait and chum used, cost of fishing gear lost, and the engine type of the boat. These
economic data will be collected through an add-on to the boat-based creel survey initiated by the
local fisheries agenciesin American Samoa, Guam, and CNM I to collect fisheries dependent data.
These agencies partner with the Western Pacific Fisheries Information Network (WPacFIN), a
NMFS program for technical support. The boat-based creel survey utilizes a systematic random
sampling protocol around the islands and at their major boat ramp/port areas. Theloca staff
conducts in-person boat-based surveys on randomly chosen days (usually eight days) a month.
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The boat-based credl survey mainly collects fishing effort, catch information, and species
composition of the catch for the trip about which the fisherman isinterviewed as he returns to the
boat ramp/port areas.

The economic add-on will provide valuable longitudinal fishing expenses data as opposed to
previous one-time data collections. The information sought will be used by the NMFS economists
and WPRFMC staff to perform economic anaysis of fisheriesin the threeisland areas. Datafrom
this survey can be used directly for descriptive analysis of fishing expenses. Together with the
catch and effort data currently collected in the creel survey, the add-on fishing expenses data will
allow NMFS economists to analyze the rel ationship between fishing effort and cost and predict the
possible changes of fishing effort due to trip expenditure change.

Additionally, datawill be used to estimate the net trip revenue, because the trip revenue can be
derived given catch data collected by creel survey and pricing information collected by WPacFIN.
For the commercial fishery, fishing trips are made as long as the net trip revenue is expected to be
positive as the trip will generate additional revenue to cover part of the long run costs like loan
payment and boat insurance. The net trip revenue affects fishing effort; therefore it isavery
important indicator of the dynamic of the fishing effort in short run and fishing industry
development in long run. It can also be used to examine any significant short-term economic
impact from conservation and management measures. Last but not least, the expenditure data
collected can be used to develop regional economic models for fisheriesin these three areas, such
as Input-Output (I1-O) models. (theoretical framework of 1-O model was developed by Wassily
Leontief?). The economic data collected can be applied to the I-O model so that the fishery
sector’ s economic contribution, linkages, and impactsto the overall economy can be assessed. 1-O
model analyses can also assess how fishery sector and local economy will be impacted by any
conservation and management measures. Results from 1-O analyses will not only provide
indicators of social-economic benefits of the marine ecosystem, a performance measure in the
NMFS Strategic Operating Plans, but also be used to assess how fishermen and the economy will
be impacted by and respond to regulations likely to be considered by fishery managers. Two
studies about the impacts of Hawaii’ s longline fishing regulations using the I-O model, by Cai,
Leung, Pan, and Pooley (2005)>° are good examples of the use of economic data to quantify the
impacts of regulations to the fishery sector and the rest of economy.

It is anticipated that the information collected will be disseminated to the public or used to support
publicly disseminated information. As explained in the preceding paragraphs, the information
gathered has utility. NOAA, National Marine Fisheries Service will retain control over the
information and safeguard it from improper access, modification, and destruction, consistent with
NOAA standards for confidentiality, privacy, and e ectronic information. See response to
Question 10 of this Supporting Statement for more information on confidentiality and privacy.
The information collection is designed to yield data that meet all applicable information quality
guidelines. Prior to dissemination, the information will be subjected to quality control measures
and a pre-dissemination review pursuant to Section 515 of Public Law 106-554.

4 Leontief, Wassily. Input-Output Economics. 2™ ed. New Y ork: Oxford University Press, 1986.
° Cal, J,, P.S. Leung, M. Pan, and S. Pooley. 2005. Economic Linkage Impacts of Hawaii's Longline Fishing
Regulations. Fisheries Research, 74(1-3) 232-242.
6 Cai, J, P.S. Leung, M. Pan, and S. Pooley. 2005. Linkage of Fisheries Sectors to Hawaii's Economy and Economic
Impacts of Longline Fishing Regulations. SOEST 05-01, IMAR Contribution 05-355.
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3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigques or other forms of
information technoloqy.

The proposed data collection of fishing expenses datawill be conducted through avoluntary,
in-person intercept interview methodology, the same method that is used by the boat-based
interview of the creel survey. The datawill be collected in conjunction with the catch and effort
datathat are already being collected in the Boat-based Creel Survey inthethreeisland areas. The
Boat-based Creel Survey includes two studies: 1) a Boat-based Participation Count to collect
participation data around the island, and 2) a Boat-based Access Point Survey. The Boat-based
Access Point Survey collects two types of data during a randomly selected survey date at the
selected port, including a Boat-based Boat Log that logs all the boats going out and coming back
and a Boat-based Interview that intercepts fishermen after their fishing trip about the catch and
effort information, the species composition, the percentage of catch that issold. The data collected
are then expanded to estimate total landings by gear type for these three areas respectively. The
boat-based interview isvoluntary and in-person. Our proposed economic survey will be an add-on
to the Boat-based Interview Form. Given the long history of the creel survey program, the
collection of the trip expenses datawill also be voluntary and in-person. The data collection does
not involve any use of automated, electronic, mechanical, or other technological techniques or
other forms of information technology.

We do plan to make copies of the OMB-approved survey instrument available online for outreach
and information purpose. The data collected will not be available to the public over the internet
given its confidential nature. However, areport summarizing the salient, aggregated results will
be available online once the data collection and analysis is compl eted.

4. Describe efforts to identify duplication.

We contacted the local agencies that support the Boat-based Creel Survey programsin American
Samoa, Guam, and CNMI to inquire about their upcoming data collection efforts, none of them
planned data collection initiatives dealing with fishing expenses of boat-based fisheriesin the
upcoming years. The Boat-based Creel Survey programs are organized by the local agenciesin
partnership with the WPacFIN, which is housed within the Pacific Island Fisheries Science Center
(PIFSC). The participating agencies include: American Samoa Department of Marine and
Wildlife Resources (DMWR), Guam Department of Agriculture’s Division of Aquatic and
Wildlife Resources (DAWR), and CNMI government Department of Lands and Natural
Resources' Division of Fish & Wildlife (DFW).

A literature review was conducted to find studies that collect boat-based fishing expenses datain
the threeisland areas and literature on this topic are all outdated and based on a one-time survey
with small sample size. The most recent study in progress by Justin Hospital (2011)” at PFISC is
targeting almost the same population (Guam, CNMI, but not American Samoa) but it isaone-time
study aiming to update the baseline socioeconomic information of small boat fisheriesin the
Mariana Archipel ago and to explore the basic behavioral characteristics of thesefisheries. Inorder

" Hospital, Justin 2011. Cost Earnings Study of Mariana Archipelago Small Boat Fleet, under OMB Review asa
request under OMB Control No. 0648-0369.
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to minimize the burden to fishermen, our study will start after Hospital’ s sampling period, whichis
anticipated to end by September 31, 2011.

All of the above studies are one-time, comprehensive surveys, and they are different from the
current proposed study that is: 1) a continuous, long-term data collection project, 2) focused only
on afew major trip expense items, and 3) concurrent with the data collected from the creel survey.
Thiswill generate economies of scale, as the cost to administrate two separate surveysis much
higher than making the proposed survey separate (see response in Question 14 for cost). Thisaso
allows the linkage of trip expenses data with trip efforts and trip revenues data collected in the
credl survey and therefore enhances the use of information and economic analyses as mentioned in
Question 2.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Fishermen censuses suggest that most commercial fishing operations are owner or family operated
small businesses. Stepsto minimize the burden to these small businessesinclude: 1) following the
same sampling method as the Boat-based Interview portion of the creel survey; interviews will be
conducted only on the randomly selected sample dates when fishermen finish their fishing trip;

2) the participation in the survey is completely voluntary. Interviewers are trained to request
permission to do asurvey. If afisherman refuses to do the survey or if the interviewers sense a
fisherman does not want to provide data, the interviewerswill terminate the interview immediately
and thank the fisherman for his/her time, 3) only five magjor trip expense items and one question
about engine type will be asked, with an estimated time to compl ete the questions be between 5 to
10 minutes, 4) as mentioned previously, the study will start after Hospital’s sampling period. This
will avoid fishermen responding to two surveys containing economic questions during the same
time period.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If thisinformation was not collected (or collected less frequently), then the legal requirements put
forth by the MSA, NEPA, RFA, and EO 12866 would not be adequately satisfied. These mandates
require regional fishery management councilsto establish conservation and management measures
which take into account the importance of fishery resources to fishing communitiesin order to
provide sustained fishing community participation and to minimize, to the extent possible, adverse
economic impacts on such communities. Particularly, RFA requires a determination of any
proposed rule that has a significant economic impact to small businesses. Furthermore, these
requirements also mandate that regional fishery management councils establish conservation and
management measures using the best available information.

The absence of detailed economic information would prevent the identification of communities
that are engaged and dependent on fishing and the estimation of adverse economic impacts on
these communities. Management proposals would continue to be debated without sound
information. Another consequence of not having the appropriate economic data could be court
challenges on the grounds of inadequate analysis. Last, the collection of detailed economic data
will alow fishery managers to make timely and better-informed decisions by having the best
scientific information available.



7. Explain any special circumstances that require the collection to be conducted in a manner
inconsistent with OMB quidelines.

None.

8. Provide information on the PRA Federal Reqister Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to obtain
their views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federa _Register Notice published on Wednesday, February 23, 2011 (76 FR 10006) solicited
public comments on the data collection. No comments were received.

The proposed questionnaires on the trip expenditure were devel oped with the creel survey staff at
WPacFIN of PIFSC and the three local agencies that support the creel survey programs. We
consulted with the above staff about the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format, and on the data el ements to be
recorded, disclosed, or reported. They indicated that they lacked detailed fishing expenditure data
and that the proposed data collection would fill avoid in their knowledge of these fisheries. Also,
they noted that atechnical report available online would be the best way to showcase the findings
of the study.

9. Explain any decisions to provide payments or qifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts will be provided to respondents.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

At thetime of the survey respondents are will be advised, although it is not stated on the form, that
any information provided will be considered private and will be treated as confidential as required
by section 402(b) of the Magnuson-Stevens Act and NOAA Administrative Order 216-100,
Protection of Confidential Fisheries Statistics. It isthe Agency’s policy not to release confidential
data, other than in aggregate form, as the NMFS protects the confidentiality of those submitting
data. Whenever data are requested, the Agency will ensure that information identifying the
pecuniary business activity of aparticular individual is not identified. Only group averages or
group totals will be presented in any reports, publications, or oral presentations of the study's
results.

We will follow PIFCS s data confidentiality policy of data aggregation: Any fishery-wide
aggregations of data shall include information from three or more individual vessels. Effort
information, including just the presence of fishing, can bejust as sensitive asthe actual catch itself.
All dataanalysis programs should include aprocedure for calcul ating the number of vesselswithin
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the aggregate. Wherever possible, aggregations should be large enough to include more, rather
than fewer, vessels.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

No sensitive questions will be asked.

12. Provide an estimate in hours of the burden of the collection of information.

From the 2006 to 2008 Boat-based Interview of the creel survey in Guam, Saipan, and American
Samoa, the number of respondents in each areais estimated based on the average number of
unique boats interviewed. The number of responses per participant is derived from the average
number of interviews conducted at different trips during different times of the year, based on the
boat-based survey. We anticipate 962 boat-based surveys annually and each survey for the
economic portion is about 10 minutes. The total burden hours are estimated to be 160. Table 1
below shows the details.

Table 1. Burden Hours Per Year

American

Guam Saipan Samoa Total
Number of respondents (boats)* 200 136 30 366
Number of responses per
respondent (number of trips per 3 2 3 -
boat)*
Total responses 600 272 90 962
Av_erage response time per response 10 min. 10 min. 10 min.
(minutes)
Total Burden (hours) 100 45 15 160

*(Source: NOAA PIFSC — WPacFIN, unpublished data)

13. Provide an estimate of the total annual recordkeeping/reporting cost burden to the
respondents resulting from the collection (excluding the value of the burden hours in
Question 12 above).

Other than 160 burden hours listed in question 12, the survey does not impose any burden (costs)
to the respondents resulting from the data collection. This voluntary, in-person survey will be
conducted at times and places that are convenient to fishermen.

14. Provide estimates of annualized cost to the Federal government.

The cost for each location is estimated at $8,000 a year, and therefore $24,000 for three areasin
total. Some of the costs are to support NMFS supervision, data processing, quality control, data
entry, and some is to support local cred survey staff. If we wereto start a new economic survey
program without adding on the economic data collection to the creel survey, it would cost at |east
$10,000 more per year per area because of the new hire of part-time personnel and administrative



cost. The proposed add-on economic surveys would be atotal cost savings of at least $30,000
annually.

15. Explain the reasons for any program changes or adjustments.

Thisisanew program for the collection of new economic data.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

We anticipate implementing the economic data collection program in winter 2011. Summary of
the collected datawill be published on the PIFSC website in a quarterly and annual basis. This
datawill be available online on January 2013. As described in Question 2, the collected data will
also be used for economic anal yses and economic impact analysis and the results will be published
as aPIFSC report and thiswill be available on PIFSC website.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

The expiration date will be displayed on the survey form.

18. Explain each exception to the certification statement.

There are no exceptions to the certification statement.
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

Potential Respondent Universe

The potentia respondent universe, approximated from WPacFIN’ s estimation, can be defined in
two aspects: in terms of the number of unique small fishing boats fishing and the number of fishing
trips on an annual basis. Table 2 below shows the estimated number of small fishing boats in the
threeisland areas. The combined survey population (boats) is 845.

Table 2. Estimated Number of Small Fishing Boats

Guam 506
Saipan 300
American Samoa 39

Total 845

(Source: NOAA PIFSC — WPacFIN, unpublished data)



For the potential respondent universe in terms of number of fishing trips, it is estimated from the
expanded number of trips derived from the creel survey using the expansion systems devel oped by
WPacFIN (creel survey expansion methodologies detailed in Hamm and Quach® (1988, included
as a supplementary document)). The total number of fishing tripsis approximated at 11,300 in
Guam, 9,200 in Saipan, and 950 in American Samoa. Table 3 below shows the actual averages of
2006 to 2008.

Table 3. Estimated Total Number of Trips Derived from Creel Survey (2006-2008)

2006-2008 Average
Guam 11,304
Saipan 9,201
American Samoa 950
Total 21,455

(Source: NOAA PIFSC — WPacFIN, unpublished data)

Sampling and Other Respondent Selection Methods

The sampling frame of the Boat-based Interview of creel survey was developed by WPacFIN and
the three local fisheries agencies as described in Question 4. Interviews are conducted several
times amonth (4 to 10 times) using a systematic random sampling protocol at sites (ramps/docks)
that are actively used for launching fishing boats. Sample dates are drawn for monthly sampling
which continues throughout the year. Each selected sample date contains two shifts: AM and PM.
The data collection efforts are organized and carried out by the local fisheries agencies. An
interview is conducted during the shift time by well-trained fisheries staff at the scheduled site
when fishermen return from their fishing trip.

Expected Response Rate

According to WPacFIN, the past response rate from the Boat-based Interview was 95% in Saipan
and American Samoa respectively, and 80% in Guam. In addition, prior research in fishery
economic performance in the Pacific Islands Area also achieved relatively high response rates.
Cost-earnings study of the Hawaii-based domestic longline fleet by Joint Institute for Marine and
Atmospheric Research (JMAR) achieved aresponse rate of 90%in 1993°. In this study, personal
interviews were conducted with vessel owners and operators. Economic trip expenditure survey
of the Hawaii longline fishery by PIFSC achieved aresponse rate of 71% in 2007*°. This
economic survey was an add-on to the existing data collection program through a NMFS observer
program; that is, observers collected economic data from the sampled longline fishing trips while
collecting the other fisheries-related data. Based on the past research experiences, we are
confident that we can expect arelatively high response rate for our surveys.

The detailed sampling design for the economic survey is shown in Table 4. The intercept sample
Sizes are estimated based on the target number of surveys and response rates from the past creel
survey experience.

8 Hamm, David and Michael Quach. 1988. Fishery Statistics of the Western Pacific, Volume I1l. Pacific Islands
Fisheries Science Center, National Marine Fisheries Service, NOAA, Honolulu, HI 96822-2396. Administrative
Report H-88-04, p172.

o Hamilton, M.S., R.E. Curtis, and M.D. Travis. Cost-Earnings Study of the Hawaii-Based Domestic Longline Fleet.
SOEST 96-03, IMAR Contribution 96-300.

10 http://mwww.pifsc.noaa.gov/economics/economic_performance_of the hawaii_longline fishery.php
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Table 4. Sampling Design & Response Rate for the Economic Add-on to the Creel Survey

2006-2008 Average Guam Saipan  |American Samoa
Total number of boats (population)* 506 300 39
Intercept survey sample 250 143 32
Expected response rate* 80% 95% 95%
Target number of surveys (boats)* 200 136 30

Total number of trips (population)* 11,304 9,201 950
Intercept survey sample 750 286 95
Expected response rate* 80% 95% 95%
Target number of surveys (trips)* 600 272 90

*(Source: NOAA PIFSC — WPacFIN, unpublished data)

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy needed
for the purpose described in the justification; any unusual problems requiring specialized
sampling procedures; and any use of periodic (less frequent than annual) data collection
cycles to reduce burden.

The sampling methodology of the proposed survey will follow the Boat-based Interview as our
survey isan ‘add-on’ portion to the creel survey. The Boat-based Creel Survey programsin the
threeisland areas have been running for over 20 years. The credl survey isconducted several times
amonth, based on random sampling by type of day (weekday/weekend/ holiday) at sitesthat are
actively used for launching fishing boats, throughout the year on an ongoing basis. Details of the
survey locations, minimum survey days and shift times are shown in Appendix A. Aninterview is
conducted by well-trained fisheries staff at the scheduled site when fishermen return from their
fishing trip. Boats are chosen on afirst-come-first-served basis for interviews, with the priority
being for collecting boat log data first and interviews second. When too many boats return at the
same time and cannot al be interviewed, staff prioritize interviews so that boats fishing with the
|east-encountered fishing methods for the past month are interviewed first.

Using the trip population and target number of surveys (trips), the sampling errors at the 95%
confidence level are 4% for Guam and American Samoa and 5% for Saipan. Thislevel of
accuracy will provide good estimation of fishing expensesin general. The data collected will be
used for descriptive and economic analyses. Detailed economic analyses can be found in Section
A, Question 2.

3. Describe the methods used to maximize response rates and to deal with nonresponse. The
accuracy and reliability of the information collected must be shown to be adequate for the
intended uses. For collections based on sampling, a special justification must be provided if
they will not yield "'reliable™ data that can be generalized to the universe studied.

Strategy to Maximize Response Rates

Severa stepswill be taken to maximize the response rates. First, all staff members are trained for
in-person interviewing technique to make sure survey is administered properly. Thisincludes
regquesting permission to do the interview. Second, the participation is completely voluntary. If
the interviewers feel the fisherman does not want to participate, they immediately terminate the

10




survey and thank the fisherman for the time. Third, the survey is short in length, with only five
major trip cost items and one question about engine type will be asked; the estimated time to
complete the questionsis 5 to 10 minutes. Fourth, we have tested the survey with 5 fishermen in
Guam to make sure the question wording is easy to understand.

Non-Response
We will attempt follow-up calls to non-respondents. In addition, the boat log survey conducted at

the same shift as the interview records the boats going out for fishing by type of fishing method.
The boat registration number is recorded on the boat logs and also on the compl eted interviews so
that respondents and non-respondents can be identified by fishing method. If thereisasignificant
difference between the two groups, weights can be applied when estimating the total fishing
expenses.

Accuracy and Reliability of the Information

Because the fishing expense data will be collected right after the fishing trip is completed, it is
expected that the fisherman will have good recall and can provide accurate data of the fishing
expenses.

In addition, to ensure the quality of the collected data, all staff in the creel survey programs
undergoes quality assurance and quality control training for data handling, backing up the
database, and archiving the raw data.

Based on the past credl survey response rates, we should have an adequate sample size for reliable
estimates of fishing expenses. The sample mean is expected to be within 5% of sampling error at
the 95% confidence level.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

We pre-tested the survey with 5 fishermen to make the instrument easier to understand and
complete.

5. Provide the name and telephone number of individuals consulted on the statistical aspects
of the design, and the name of the agency unit, contractor(s), grantee(s), or other person(s)
who will actually collect and/or analyze the information for the agency.

Dr. Minling Pan, economist and program lead of the WPacFIN, and David Hamm, employed by
the NMFS, were consulted on the statistical design®*. The creel survey fieldworkers/crew in the
three local agencies will collect the data (as listed in Section A, Question 4). NMFS economists
will oversee the data collection program, and NMFS social scientists and WPRFMC staff and the
local agencies will use the data for regulatory analysis.

1Dr, Minling Pan and David Hamm, Pacific |slands Fisheries Science Center, National Marine Fisheries Service and
be reached at 808-944-2190 and 808-983-5330, respectively.
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Appendix A. Creel Survey: Boat-Based Interview Sampling Location and Time

Minimum Survey Days Shift: Day Shift: Night
GUAM
AganaBoat Basin 2 weekdays, 2 weekends (per month) | 5:00-12:00 16:00-24:00
Agat Harbor 1 weekday, 1 weekend (per month) 5:30-12:00 16:00-24:00
Merizo Pier 1 weekday, 1 weekend (per month) 6:00-11:00 16:00-24:00
SAIPAN
Sugar Dock, Fishing Base, | 9 weekends and 9 weekdays (per 13:00-18:00 | 20:00-2:00
Smiling Cove guarter)
AMERICAN SAMOA
Main docking area 4 weekdays per week and 2 Saturday | 5:00-13:00 17:00-1:00

between Fagatogo and
Pago

per month

Sources: NOAA PIFSC, Guam Boat-based Creel Survey Documentation, 2008, unpublished.
NOAA PIFSC, Saipan’s Boat-based Creel Survey Documentation, 2008, unpublished.
American Samoa: http://www.pifsc.noaa.gov/wpacfin/as/Pages/as _coll_2.php.
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OMB Control No. 0648-XXXX Expiration Date mm/dd/yyyy

Economic Data Survey for Guam, CNMI and A. Samoa

Trip Cost Information
Gallons of fuel used Gal.
Price per gallon
Cost of ice used
Cost of bait & chum used
Cost of fishing gear lost
Engine type 2s 4s  Diesel

PR |H

Public reporting burden for this collection of information is estimated to average 10 minutes per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other suggestions for reducing this burden to Minling Pan, NOAA Line office,
1601 Kapiolani Blvd. Suite 1000, Honolulu HI 96814.

Notwithstanding any other provisions of the law, no person is required to respond to, nor shall any person be subjected to a penalty for failure to
comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection of information
displays a currently valid OMB Control Number.



Fisheries Section
Division of Aquatic and Wildlife Resources

Date 1 WD/2 WE Department of Agriculture, Guam Interview #
OFFSHORE CREEL CENSUS FORM Interviewer
Landing Interview Time
Boat # Charter? (y/n/u) Berthed (y/n/u) Towing Vehicle’s License #
Method Gear Units Hours fished Area Fished No. of people on board
1. Trolling No. of guests (charter only)
2. Bottom (s,d,m)
3. Atulai night jigging Weather Cloud cover
4. Snorkel Spearfishing Wind Direction Speed
5. Scuba Spearfishing Tropical Storm/Typhoon condition
6. Other Warnings: Small craft (y,n,u)
7. Other High Surf (y.n,u)

Length  Wt. Length Wt Length  Wt. Total No. | Total  Weight

Species/Code (mm)  (kg) | (mm) (kg | (mm)  (kg) | Actual Est. | Actual Calc.  Est.

Bycatch: Did you release or throw back any fish? ( )NO () Yes (if yes, list below)

SpECIES/COde Method Re% %eased Length Wt | Length Wt Total Number Total ~ Weight
dead alive (mm) (kg) (mm) (kg) Act. Est. Actual Calc. Est.
Economic Data Survey for Guam, CNMI and A. Samoa
Catch Disposition Trip Cost Information
Method % not sold | % sold Buyer Gallons of fuel used Gal.
Price per gallon $
Cost of ice used $
Cost of bait & chumused | $
REMARKS: Cost of fishing gear lost $
Engine type 2s 4s  Diesel
Public reporting burden for the economic date questions is estimated to

average 10 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. Send comments regarding this burden estimate or any other suggestions for reducing this burden to
Minling Pan, NOAA Line office, 1601 Kapiolani Blvd. Suite 1000, Honolulu HI 96814.

Notwithstanding any other provisions of the law, no person is required to respond to, nor shall any person be subjected to a penalty for failure to comply with, a
collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control
Number. OMB Control No. 0648-XXXX, Expiration Date: mm/dd/yyyy.




16 U.S.C. 1851
MSA § 301

TITLE II—NATIONAL FISHERY MANAGEMENT PROGRAM

SEC.301. NATIONAL STANDARDS FOR FISHERY 16 U.S.C. 1851
CONSERVATION AND MANAGEMENT

(a) IN GENERAL.—Any fishery management plan prepared, and any regulation
promulgated to implement any such plan, pursuant to this title shall be consistent with the
following national standards for fishery conservation and management:

98-623
(1) Conservation and management measures shall prevent overfishing while achieving,
on a continuing basis, the optimum yield from each fishery for the United States fishing
industry.

(2) Conservation and management measures shall be based upon the best scientific
information available.

(3) To the extent practicable, an individual stock of fish shall be managed as a unit
throughout its range, and interrelated stocks of fish shall be managed as a unit or in close
coordination.

(4) Conservation and management measures shall not discriminate between residents of
different States. If it becomes necessary to allocate or assign fishing privileges among
various United States fishermen, such allocation shall be (A) fair and equitable to all such
fishermen; (B) reasonably calculated to promote conservation; and (C) carried out in such
manner that no particular individual, corporation, or other entity acquires an excessive share
of such privileges.

104-297
(5) Conservation and management measures shall, where practicable, consider efficiency
in the utilization of fishery resources; except that no such measure shall have economic
allocation as its sole purpose.

(6) Conservation and management measures shall take into account and allow for
variations among, and contingencies in, fisheries, fishery resources, and catches.

(7) Conservation and management measures shall, where practicable, minimize costs and
avoid unnecessary duplication.

104-297, 109-479
(8) Conservation and management measures shall, consistent with the conservation
requirements of this Act (including the prevention of overfishing and rebuilding of
overfished stocks), take into account the importance of fishery resources to fishing
communities by utilizing economic and social data that meet the requirements of paragraph
(2), in order to (A) provide for the sustained participation of such communities, and (B) to
the extent practicable, minimize adverse economic impacts on such communities.
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16 U.S.C. 1851-1852
MSA §§ 301-302

104-297
(9) Conservation and management measures shall, to the extent practicable, (A) minimize
bycatch and (B) to the extent bycatch cannot be avoided, minimize the mortality of such
bycatch.

104-297
(10) Conservation and management measures shall, to the extent practicable, promote the
safety of human life at sea.

97-453

(b) GUIDELINES.—The Secretary shall establish advisory guidelines (which shall not have
the force and effect of law), based on the national standards, to assist in the development of
fishery management plans.

SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS 16 U.S.C. 1852

97-453, 101-627, 104-297
(a) ESTABLISHMENT.—
(1) There shall be established, within 120 days after the date of the enactment of this Act,
eight Regional Fishery Management Councils, as follows:

(A) NEW ENGLAND COUNCIL.—The New England Fishery Management Council
shall consist of the States of Maine, New Hampshire, Massachusetts, Rhode Island, and
Connecticut and shall have authority over the fisheries in the Atlantic Ocean seaward of
such States (except as provided in paragraph (3)). The New England Council shall have
17 voting members, including 11 appointed by the Secretary in accordance with
subsection (b)(2) (at least one of whom shall be appointed from each such State).

(B) MID-ATLANTIC COUNCIL.—The Mid-Atlantic Fishery Management Council
shall consist of the States of New York, New Jersey, Delaware, Pennsylvania, Maryland,
Virginia, and North Carolina and shall have authority over the fisheries in the Atlantic
Ocean seaward of such States (except North Carolina, and as provided in paragraph (3)).
The Mid-Atlantic Council shall have 21 voting members, including 13 appointed by the
Secretary in accordance with subsection (b)(2) (at least one of whom shall be appointed
from each such State).

(C) SOUTH ATLANTIC COUNCIL.—The South Atlantic Fishery Management
Council shall consist of the States of North Carolina, South Carolina, Georgia, and
Florida and shall have authority over the fisheries in the Atlantic Ocean seaward of such
States (except as provided in paragraph (3)). The South Atlantic Council shall have 13
voting members, including 8 appointed by the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be appointed from each such State).
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16 U.S.C. 1881a
MSA § 402

104-297
SEC. 402. INFORMATION COLLECTION 16 U.S.C. 1881a

109-479
(a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If a Council determines that additional information would
be beneficial for developing, implementing, or revising a fishery management plan or for
determining whether a fishery is in need of management, the Council may request that the
Secretary implement an information collection program for the fishery which would provide
the types of information specified by the Council. The Secretary shall undertake such an
information collection program if he determines that the need is justified, and shall
promulgate regulations to implement the program within 60 days after such determination is
made. If the Secretary determines that the need for an information collection program is not
justified, the Secretary shall inform the Council of the reasons for such determination in
writing. The determinations of the Secretary under this paragraph regarding a Council
request shall be made within a reasonable period of time after receipt of that request.

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional
information is necessary for developing, implementing, revising, or monitoring a fishery
management plan, or for determining whether a fishery is in need of management, the
Secretary may, by regulation, implement an information collection or observer program
requiring submission of such additional information for the fishery.

109-479
(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fishery management agency, or a
marine fisheries commission by any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are responsible for fishery
management plan development, monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees as necessary to further the
Department’s mission, subject to a confidentiality agreement that prohibits public
disclosure of the identity of business of any person;

(C) to State employees who are responsible for fishery management plan
enforcement, if the States employing those employees have entered into a fishery
enforcement agreement with the Secretary and the agreement is in effect;

(D) when required by court order;

(E) when such information is used by State, Council, or Marine Fisheries
Commission employees to verify catch under a limited access program, but only to the
extent that such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authorization from the person submitting
such information to release such information to persons for reasons not otherwise
provided for in this subsection, and such release does not violate other requirements of
this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or
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16 U.S.C. 1881a
MSA § 402

(H) in support of homeland and national security activities, including the Coast
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 468(a)(2)).

(2) Any observer information shall be confidential and shall not be disclosed, except in
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regulations under the authority of
the North Pacific Council to allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch information without vessel
identification;

(B) when such information is necessary in proceedings to adjudicate observer
certifications; or

(C) as authorized by any regulations issued under paragraph (3) allowing the
collection of observer information, pursuant to a confidentiality agreement between the
observers, observer employers, and the Secretary prohibiting disclosure of the
information by the observers or observer employers, in order—

(i) to allow the sharing of observer information among observers and between
observers and observer employers as necessary to train and prepare observers for
deployments on specific vessels; or

(ii) to validate the accuracy of the observer information collected.

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to
preserve the confidentiality of information submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may release or make public any such
information in any aggregate or summary form which does not directly or indirectly disclose
the identity or business of any person who submits such information. Nothing in this
subsection shall be interpreted or construed to prevent the use for conservation and
management purposes by the Secretary, or with the approval of the Secretary, the Council, of
any information submitted in compliance with any requirement or regulation under this Act
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information
collected by voluntary fishery data collectors, including sea samplers, while aboard any
vessel for conservation and management purposes if the presence of such a fishery data
collector aboard is not required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal or State income tax return
or statement as a prerequisite for issuance of a permit until such time as the Secretary has
promulgated regulations to ensure the confidentiality of information contained in such return
or statement, to limit the information submitted to that necessary to achieve a demonstrated
conservation and management purpose, and to provide appropriate penalties for violation of
such regulations.
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16 U.S.C. 1881a-1881b
MSA 88§ 402-403

(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a
State, Council, or Marine Fisheries Commission for the purpose of carrying out information
collection or other programs if—

(1) the recipient of such a grant, contract, or other financial assistance is specified by
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission;
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or
Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—

(1) The Secretary may use the private sector to provide vessels, equipment, and services
necessary to survey the fishery resources of the United States when the arrangement will
yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a
contractor for a fishery resources survey by allowing the contractor to retain for sale fish
harvested during the survey voyage;

(B) in the case of a survey during which the quantity or quality of fish harvested is not
expected to be adequately compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to harvest on a subsequent
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessel's catch
history under a fishery management plan if such survey was conducted in a manner that
precluded a vessel's participation in a fishery that counted under the plan for purposes of
determining catch history.

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments
in all regions of the Nation.

104-297
SEC. 403. OBSERVERS 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after
notice and opportunity for public comment, for fishing vessels that carry observers. The
regulations shall include guidelines for determining—

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are so
inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.
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Title 3—

The President

Executive Order 12866 of September 30, 1993
Regulatory Planning and Review
The American people deserve a regulatory system that works for them,

not against them: a regulatory system that protects and improves their health,
safety, environment, and well-being and improves the performance of the

economy without imposing unacceptable or unreasonable costs on society; -

regulatory policies that recognize that the private sector and private markets

* are the best engine for economic growth; regulatory approaches that respect

the role of State, local, and tribal governments; and regulations that are
effective, consistent, sensible, and understandable. We do not have such

a regulatory system today.

With this Executive order, the Federal Government begins a program to
reform and make more efficient the regulatory process. The objectives of
this Executive order are to enhance planning and coordination with respect
to both new and existing regulations; to reaffirm the primacy of Federal
agencies in the regulatory decision-making process; to restore the integrity
and legitimacy of regulatory review and oversight; and to make the process
more accessible and open to the public. In pursuing these objectives, the
regulatory process shall be conducted so as to meet applicable statutory
requirements and with due regard to the discretion that has been entrusted

to the Federal agencies.

Accordingly, by the authority vested in me as President by the Constitution
and the laws of the United States of America, it is hereby ordered as

follows:

Section 1. Statement of Regulatory Philosophy and Principles. (a) The Regu-
latory Philosophy. Federal agencies should promulgate only such regulations
as are required by law, are necessary to interpret the law, or are made
necessary by compelling public need, such as material failures of private
markets to protect or improve the health and safety of the public, the
environment, or the well-being of the American people. In deciding whether
and how to regulate, agencies should assess all costs and benefits of available
regulatory alternatives, including the alternative of not regulating. Costs
and benefits shall be understood to include both quantifiable measures (to

- the fullest extent that these can be usefully estimated) and qualitative meas-

ures of costs and benefits that are difficult to quantify, but nevertheless
essential to consider. Further, in choosing among alternative regulatory ap-
proaches, agencies should select those approaches that maximize net benefits
(including potential economic, environmental, public health and safety, and
other advantages; distributive impacts; and equity), unless a statute requires
another regulatory approach.

(b) The Principles of Regulation. To ensure that the agencies’ regulatory
programs are consistent with the philosophy set forth above, agencies should
adhere to the following principles, to the extent permitted by law and
where applicable: '

(1) Each agency shall identify the problem that it intends to address
(including, where applicable, the failures of private markets or public institu-
tions that warrant new agency action) as well as assess the significance
of that problem. ‘

(2) Each agency shall examine whether existing regulations (or other
law) have created, or contributed to, the problem that a new regulaticn

s
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is intended to correct and whether those regulations (or other law) should

. be modified to achieve the intended goal of regulation more effectively.

(3) Each agency shall identify and assess available alternatives to direct
regulation, including providing economic incentives to encourage the desired
behavior, such as user fees or marketable permits, or providing information
upon which choices can be made by the public.

(4) In setting regulatory priorities, each agency shall consider, to the
extent reasonable, the degree and nature of the risks posed by various
substances or activities within its jurisdiction.

(5) When an agency determines that a regulation is the best available

. method of achieving the regulatory objective, it shall design its regulations
-in the most cost-effective manner to achieve the regulatory objective. In

doing so, each agency shall consider incentives for innovation, consistency,
predictability, the costs of enforcement and compliance (to the government,
regulated entities, and the public), flexibility, distributive impacts, and eq-
uity. :

(6) Each agency shall assess both the costs and the benefits of the
intended regulation and, recognizing that some costs and benefits are difficult
to quantify, propose or adopt a regulation only upon a reasoned determination
that the benefits of the intended regulation justify its costs.

(7) Each agency shall base its decisions on the best reasonably obtainable
scientific, technical, economic, and other information concerning the need
for, and consequences of, the intended regulation.

(8) Each agency shall identify and assess alternative forms of regulation
and shall, to the extent feasible, specify performance objectives, rather than
specifying the behavmt or manner of compliance that regulated entities
must adopt.

(9) Wherever feasible, agencies shall seek views of appropriate State,
local, and tribal officials before imposing regulatory requirements that might
significantly or uniquely affect those governmental entities. Each agency

shall assess the effects of Federal regulations on State, local, and tribal -

governments, including specifically the availability of resources to carry
out those mandates, and seek to minimize those burdens that uniquely
or significantly affect such governmental entities, consistent with achieving
regulatory objectives. In addition, as appropriate, agencies shall seek to
harmonize Federal regulatory actions with related State, local, and tribal
regulatory and other governmental functions.

(10) Each agency shall avoid regulations that are inconsistent, incompat-
ible, or duplicative with its other regulatxons or those of other Federal
agenc1es

11) Each agency shall tailor its regulations to impose the least burden
on society, including individuals, businesses of differing sizes, and other
entities {including small communities and governmental entities), consistent
with obtaining the regulatory objectives, taking into account, among other
things, and to the extent practicable, the costs of cumulative regulations.

(12) Each agency shall draft its regulations to be simple and easy to
understand, with the goal of minimizing the potential for uncertainty and
litigation arising from such uncertainty.

Sec. 2. Organization. An efficient regulatory planning and review process
is vital to ensure that the Federal Government’s regulatory system best
serves the American people. v

(a) The Agencies. Because Federal agencies are the repositories of signifi-
cant substantive expertise and experience, they are responsible for developing
regulations and assuring that the regulations are consistent with applicable

-law, the Premdent’s prlormes, and the principles set forth in this Executive

order.
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(b) The Office of Management and Budget. Coordinated review of agency
rulemaking is necessary to ensure that regulations are consistent with applica-
ble law, the President’s priorities, and the principles set forth in this Execu-
tive order, and that decisions made by one agency do not conflict with
the policies or actions taken or planned by another agency. The Office
of Management and Budget (OMB) shall carry out that review function.
Within OMB, the Office of Information and Regulatory Affairs (OIRA) is
the repository of expertise concerning regulatory issues, including methodolo-
gies and procedures that affect more than one agency, this Executive order,
and the President’s regulatory policies. To the extent permitted by law,
OMB shall provide guidance to agencies and assist the President, the Vice
President, and other regulatory policy advisors to the President in regulatory
planning and shall be the entity that reviews individual regulations, as
provided by this Executive order.

(c) The Vice President. The Vice President is the principal advisor to
the President on, and shall coordinate the development and presentation
of recommendations concerning, regulatory policy, planning, and review,
as set forth in this Executive order. In fulfilling their responsibilities under
this Executive order, the President and the Vice President shall be assisted
by the regulatory policy advisors within the Executive Office of the President
and by such agency officials and personnel as the President and the Vice
President may, from time to time, consult.

Sec. 3. Definitions. For purposes of this Executive order: (a) “Advisors”
refers to such regulatory policy advisors to the President as the President
and Vice President may from time to time consult, including, among others:
(1) the Director of OMB; (2) the Chair (or another member) of the Council
of Economic Advisers; (3) the Assistant to the President for Economic Policy:
(4) the Assistant to the President for Domestic Policy; (5) the Assistant
to the President for National Security Affairs; (6) the Assistant to the President
for Science and Technology; (7) the Assistant to the President for Intergovern-
mental Affairs; (8) the Assistant to the President and Staff Secretary; (9)
the Assistant to the President and Chief of Staff to the Vice President;
(10) the Assistant to the President and Counsel to the President; (11) the
Deputy Assistant to the President and Director of the White House Office
on Environmental Policy; and (12) the Administrator of OIRA, who also
shall coordinate communications relating to this Executive order among
the agencies, OMB, the other Advisors, and the Office of the Vice President.

(b) “Agency,” unless otherwise indicated, means any authority of the
United States that is an “agency” under 44 U.S.C. 3502(1), other than those
considered to be independent regulatory agencies, as defined in 44 U.S.C.

3502(10).

(c) “Director” means the Director of OMB.

(d) “Regulation” or “rule” means an agency statement of general applicabil-
ity and future effect, which the agency intends to have the force and effect
of law, that is designed to implement, interpret, or prescribe law or policy
or to describe the ‘procedure or practice requirements of an agency. It does
not, however, include:

(1) Regulations or rules issued in accordance with the formal rulemaking
provisions of 5 U.S.C. 556, 557;
(2) Regulations or rules that pertain to a military or foreign affairs

functicn of the United States, other than procurement regulations and regula-
tions involving the import or export of non-defense articles and services;

(3) Regulations or rules that are limited to agency organization, manaée-
ment, or personnel matters; or

(4) Any other category of regulations exempted by the Administrator
_of OIRA.

(e) “Regulatory action” means any substantive action by an agency (nor-
mally published in the Federal Register) that promulgates or is expected
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to lead to the promulgation of a final rule or regulation, including notices
of inquiry, advance notices of proposed rulemaking, and notices of proposed
rulemaking.

._(f) “Significant regulatory action” means any regulatory action that is
likely to result in a rule that may:

(1) Have an annual effect on the economy of $100 million or more
or adversely affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, public health or safety,
or State, local, or tribal governments or communities;

(2) Create a serious inconsistency or otherwise interfere with an action
taken or planned by another agency;

(3) Materially alter the budgetary impact of entitlements, grants, user
fees, or loan programs or the rights and obligations of recipients thereof;
or

(4) Raise novel legal or policy issues arising out of legal mandates,
the President’s priorities, or the principles set forth in this Executive order.

Sec. 4. Planning Mechanism. In order to have an effective regulatory program,
to provide for coordination of regulations, to maximize consultation and
the resolution of potential conflicts at an early stage, to involve the public
and its State, local, and tribal officials in regulatory planning, and to ensure
that new or revised regulations promote the President’s priorities and the
Frinciples set forth in this Executive order, these procedures shall be fol-
owed, to the extent permitted by law: (a) Agencies’ Policy Meeting. Early
in each year’s planning cycle, the Vice President shall convene a meeting
of the Advisors and the heads of agencies to seek a common understanding
of priorities and to coordinate regulatory efforts to be accomplished in
the upcoming year.

(b) Unified Regulatory Agenda. For purposes of this subsection, the term
“agency” or “agencies” shall also include those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(10). Each agency shall
prepare an agenda of all regulations under development or review, at a
time and in a manner specified by the Administrator of OIRA. The description
of each regulatory action shall contain, at a minimum, a regulation identifier
number, a brief summary-of the action, the legal authority for the action,
any legal deadline for the action, and the name and telephone number
of a knowledgeable agency official. Agencies may incorporate the information
required under 5 U.S.C. 602 and 41 U.S.C. 402 into these agendas.

(c) The Regulatory Plan. For purposes of this subsection, the term “‘agency”
or “agencies” shall also include those considered to be independent regu-
latory agencies, as defined in 44 U.S.C. 3502(10). (1) As part of the Unified
Regulatory Agenda, beginning in 1994, each agency shall prepare a Regulatory
Plan (Plan) of the most important significant regulatory actions that the
agency reasonably expects to issue in proposed or final form in that fiscal
year or thereafter. The Plan shall be approved personally by the agency
head and shall contain at a minimum:

(A) A statement of the agency’s regulatory objectives and priorities and
how they relate to the President's priorities;

(B) A summary of each planned significant regulatory action including,
to the extent possible, alternatives to be considered and preliminary estimates
of the anticipated costs and benefits;

(C) A summary of the legal basis for each such action, including whether
any aspect of the action is required by statute or court order;

(D) A statement of the need for each such action and, if applicable,
how the action will reduce risks to public health, safety, or the environment,
as well as how the magnitude of the risk addressed by the action relates
to other risks within the jurisdiction of the agency;
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(E) The agency’s schedule for action, including a statement of any appli-
cable statutory or judicial deadlines; and

(F) The name, address, and telephone number of a person'the public
may contact for additional information about the planned regulatory action.

(2) Each agency shall forward its Plan to OIRA by June 1st of earh
year.

{3) Within 10 calendar days after OIRA has received an agency’s Plan,
OIRA shall circulate it to other affected agencies, the Advisors, and the
Vice President.

(4) An agency head who believes that a planned regulatory action of
another agency may conflict with its own policy or action taken or planned
shall promptly notify, in writing, the Administrator of OIRA, who shall
forward that communication to the issuing agency, the Advisors, and the

Vice President.

(5) If the Administrator of OIRA believes that a planned regulatory
action of an agency may be inconsistent with the President’s priorities
or the principles set forth in this Executive order or may be in conflict
with any policy or action taken or planned by another agency, the Adminis-
trator of OIRA shall promptly notify, in writing, the affected agencies, the
Advisors, and the Vice President.

(6) The Vice President, with the Advisors’ assistance, may consult with
the heads of agencies with respect to their Plans and, in appropriate instances,
request further consideration or inter-agency coordination.

(7) The Plans developed by the issuing agency shall be published annu-
ally in the October publication of the Unified Regulatory Agenda. This
publication shall be made available to the Congress; State, local, and tribal
governments; and the public. Any views on any aspect of any agency Plan,
including whether any planned regulatory action might conflict with any
other planned or existing regulation, impose any unintended consequences
on the public, or confer any unclaimed benefits on the public, should
be directed to the issuing agency, with a copy to OIRA.

(d) Regulatory Working Group. Within 30 days of the date of this Executive
order, the Administrator of OIRA shall convene a Regulatory Working Group
(“Working Group”), which shall consist of representatives of the heads of
each agency that the Administrator determines to have significant domestic
regulatory responsibility, the Advisors, and the Vice President. The Adminis-
trator of OIRA shall chair the Working Group and shall periodically advise
the Vice President on the activities of the Working Group. The Working
Group shall serve as a forum to assist agencies in identifying and analyzing
important regulatory issues (including, among others (1) the development
of innovative regulatory techniques, (2) the methods, efficacy, and utility
of comparative risk assessment in regulatory decision-making, and (3) the
development of short forms and other streamlined regulatory approaches
for small businesses and octher entities). The Working Group shall meet
at least quarterly and may meet as a whole or in subgroups of agencies
with an interest in particular issues or subject areas. To inform its discussions,
the Working Group may commission analytical studies and reports by OIRA,
the Administrative Conference of the United States, or any other agency.

(e) Conferences. The Administrator of OIRA shall meet quarterly with
representatives of State, local, and tribal governments to identify both existing
and proposed regulations that may uniquely or significantly affect those
governmental entities. The Administrator of OIRA shall also convene, from
time to time, conferences with representatives of businesses, nongovern-
mental organizations, and the public to discuss regulatory issues of common
concern,

Sec. 5. Existing Regulations. In order to reduce the regulatory burden on
the American people, their families, their communities, their State, local,
and tribal governments, and their industries; to determine whether regula-
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tions promulgated by the executive branch of the Federal Government have
become unjustified or unnecessary as a result of changed circumstances;
to confirm that regulations are both compatible with each other and not
duplicative or inappropriately burdensome in the aggregate; to ensure that
all regulations are consistent with the President’s priorities and the principles
set forth in this Executive order, within applicable law; and to otherwise
improve the effectiveness of existing regulations: (a) Within 90 days of
the date of this Executive order, each agency shall submit to OIRA a program,
consistent with. its resources and regulatory priorities, under which the
agency will periodically review its existing significant regulations to deter-
mine whether any such regulations should be modified or eliminated so
as to make the agency’s regulatory program more effective in achieving
the regulatory objectives, less burdensome, or in greater alignment with
the President’s priorities and the principles set forth in this Executive order.
Any significant regulations selected for review shall be included in the
agency’s annual Plan. The agency shall also identify any legislative mandates
that require the agency to promulgate or continue to impose regulations
that the agency believes are unnecessary or outdated by reason of changed
circumstances. :

(b) The Administrator of OIRA shall work with the Regulatory Working
Group and other interested entities to pursue the objectives of this section.’
State, local, and tribal governments are specifically encouraged to assist
in the identification of regulations that impose significant or unique burdens
on those governmental entities and that appear to have outlived their justifica-
tion or be otherwise inconsistent with the public interest.

(c) The Vice President, in consultation with the Advisors, may identify

for review by the appropriate agency or agencies other existing regulations
of an agency or groups of regulations of more than one agency that affect
a particular group, industry, or sector of the economy, or may identify
legislative mandates that may be appropriate for reconsideration by the
Congress. .
Sec. 6. Centralized Review of Regulations. The guidelines set forth below
shall apply to all regulatory actions, for both new and existing regulations,
by agencies other than those agencies specifically exempted by the Adminis-
trator of OIRA:

(a) Agency Responsibilities. (1) Each agency shall (consistent with its
own-rules, regulations, or procedures) provide the public with meaningful
participation in the regulatory process. In particular, before issuing a notice
of proposed rulemaking, each agency should, where appropriate, seek the
involvement of those who are intended to benefit from and those expected
to be burdened by any regulation (including, specifically, State, local, and
tribal officials). In addition, each agency should afford the public a meaning-
ful opportunity to comment on any proposed regulation, which in most "
cases should include a comment period of not less than 60 days. Each
agency also is directed to explore and, where appropriate, use consensual
mechanisms for developing regulations, including negotiated rulemaking.

(2) Within 60 days of the date of this Executive order, each agency
head shall designate a Regulatory Policy Officer who shall report to the
agency head. The Regulatory Policy Officer shall be involved at each stage
of the regulatory process to foster the development of effective, innovative,
and least burdensome regulations and to further the principles set forth

_in this Executive order.

(3) In addition to adhering to its own rules and procedures and to
the requirements of the Administrative Procedure Act, the Regulatory Flexi-
bility Act, the Paperwork Reduction Act, and other applicable law, each
agency shall develop its regulatory actions in a timely fashion and adhere
to the following procedures with respect to a regulatory action:

(A) Each agency shall provide OIRA, at such times and in the manner

| specified by the Administrator of OIRA, with a list of its planned regulatory

actions, indicating those which the agency believes are significant regulatory
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actions within the meaning of this Executive order. Absent a material change
in the development of the planned regulatory acticn, those not designated
as significant will not be subject to review under this section unless, within
10 working days of receipt of the list, the Administrator of OIRA notifies
the agency that OIRA has determined that a planned regulation is a significant
regulatory action within the meaning of this Executive order. The Adminis-
trator of OIRA may waive review of any planned regulatory action designated
by the agency as significant, in which case the agency need not further
comply with subsection (a)(3)(B) or subsection (a)(3)(C) of this section.

~ (B) For each matter identified as, or determined by the Administrator
of OIRA to be, a significant regulatory action, the issuing agency shall
provide to OIRA:

(i) The text of the draft regulatory action, together with a reasonably
detailed description of the need for the regulatory action and an explanation
of how the regulatory action will meet that need; and

(ii) An assessment of the potential costs and benefits of the regulatory
action, including an explanation of the manner in which the regulatory
action is consistent with a statutory mandate and, to the extent permitted
by law, promotes the President’s priorities and avoids undue interference
with State, local, and tribal governments in the exercise of their governmental
functions.

(C) For those matters identified as, or determined by the Administrator
of OIRA to be, a significant regulatory action within the scope of section
3()(1), the agency shall also provide to OIRA the following additional infor-
mation developed as part of the agency’s decision-making process (unless
prohibited by law): " ,

(i) An assessment, including the underlying analysis, of benefits antici-
pated from the regulatory action (such as, but not limited to, the promotion
of the efficient functioning of the economy and private markets, the enhance-
ment of health and safety, the protection of the natural environment, and
the elimination or reduction of discrimination or bias) together with, to
the extent feasible, a quantification of those benefits;

(ii) An assessment, including the underlying analysis, of costs anticipated
from the regulatory action (such as, but not limited to, the direct cost
both to the government in administering the regulation and to businesses

* and others in complying with the regulation, and any adverse effects on
the efficient functioning of the economy, private markets (including produc-
tivity, employment, and competitiveness), health, safety, and the natural
environment), together with, to the extent feasible, a quantification of those
costs; and :

(iii) An assessment, including the underlying analysis, of costs and
benefits of potentially effective and reasonably feasible alternatives to the
planned regulation, identified by the agencies or the public (including im-
proving the current regulation and reasonably viable nonregulatory actions),
and an explanation why the planned regulatory action is preferable to the
identified potential alternatives.

(D) In emergency situations or when an agency is obligated by law
to act more quickly than normal review procedures allow, the agency shall
notify OIRA as soon as possible and, to the extent practicable, comply
with subsections {a){3)(B) and (C) of this section. For those regulatory actions
that are governed by a statutory or court-imposed deadline, the agency
shall, to the extent practicable, schedule rulemaking proceedings so as to
permit sufficient time for OIRA to conduct its review, as set forth below
in subsection (b)(2) through (4) of this section.

(E) After the regulatory action has been published in the Federal Register
or otherwise issued to the public, the agency shall:

(i) Make available to the public the information set forth in subsections
{a)(3)(B) and (C); '
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(ii) Identify for the public, in a complete, clear, and simple manner,
the substantive changes between the draft submitted to OIRA for review
and the action subsequently announced; and

(iii) Identify for the public those changes in the regulatory action that
were made at the suggestion or recommendation of OIRA.

(F) All information provided to the public by the agency shall be in
plain, understandable language.

(b) OIRA Responsibilities. The Administrator of OIRA shall provide mean-
ingful guidance and oversight so that each agency’s regulatory actions are
consistent with applicable law, the President’s priorities, and the principles
set forth in this Executive order and do not conflict with the policies
or actions of another agency.-OIRA shall, to the extent permitted by law,
adhere to the following guidelines:

(1) OIRA may review only actions identified by the agency or by OIRA
as significant regulatory actions under subsection (a){3)(A) of this section.

(2) OIRA shall waive review or notify the agency in writing of the
results of its review within the following time periods:

(A) For any notices of inquiry, advance notices of proposed rulemaking,
or other preliminary regulatory actions prior to a Notice of Proposed Rule-
making, within 10 working days after the date of submission of the draft

action to OIRA;

{(B) For all other regulatory actions, within 90 calendar days after the
date of submission of the information set forth in subsections (a)(3)(B) and
(C) of this section, unless OIRA has previously reviewed this information
and, since that review, there has been no material change in the facts
and circumstances upon which the regulatory action is based, in which
case, OIRA shall complete its review within 45 days; and

(C) The review process may be extended (1) once by no more than
30 calendar days upon the written approval of the Director and (2) at
the request of the agency head.

(3) For each regulatory action that the Administrator of OIRA returns
to an agency for further consideration of some or all of its provisions,
the Administrator of OIRA chall provide the issuing agency a written expla-
nation for such return, setting forth the pertinent provision of this Executive’
order on which OIRA is relying. If the agency head disagrees with some
or all of the bases for the return, the agency head shall so inform the
Administrator of OIRA in writing.

() Except as otherwise provided by law or required by a Court, in
order to ensure greater openness, accessibility, and accountability in the
regulatory review process, OIRA shall be governed by the following disclosure
requirements:

(A) Only the Administrator of OIRA (or a particular designee) shall
receive oral communications initiated by persons not employed by the execu-
tive branch of the Federal Government regarding the substance of a regulatory
action under OIRA review;

(B) All substantive communications between OIRA personnel and per-
sons not employed by the executive branch of the Federal Government
regarding a regulatory action under review shall be governed by the following
guidelines: (i) A representative from the issuing agency shall be invited
to any meeting between OIRA personnel and such person(s);

(ii) OIRA shall forward to the issuing agency, within 10 working days

- of receipt of the communication(s), all written communications, regardless

of format, between OIRA personnel and any person who is not employed
by the executive branch of the Federal Government, and the dates and
names of individuals involved in all substantive oral communications (in-
cluding meetings to which an agency representative was invited, but did
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not attend, and telephone conversations between OIRA personnel and any
such persons); and '
(iii} OIRA shall publicly disclose relevant information about such
communication(s), as set forth below in subsection (b)(4)(C) of this section.
- (C) OIRA shall maintain a publicly available log that shall contain,
at a minimum, the following information pertinent to regulatory actions.
under review:

(i) The status of all regulatory actions, including if (and if so, when

“and by whom) Vice Presidéntial and Presidential consideration was re-

quested;

(ii} A notation of all written communications forwarded to an issuing
agency under subsection (b)(4)(B){(ii} of this section; and

(iii) The dates and names of individuals involved in all substantive
oral communicaticns, including meetings and telephone conversations, be-
tween OIRA personnel and any person not employed by the executive branch
of the Federal Government, and the subject matter discussed during such
communications.

(D) After the regulatory action has been published in the Federal Register
or otherwise issued to the public, or after the agency has announced its

- decision not to publish or issue the regulatory action, OIRA shall make

available to the public all documents exchanged between OIRA and the
agency during the review by OIRA under this section.

(5) All information provided to the public by OIRA shall be in plain,
understandable language.
Sec. 7. Resolution of Conflicts. To the extent permitted by law, disagreements
or conflicts between or among agency heads or between OMB and any
agency that cannot be resolved by the Administrator of OIRA shall be
resolved by the President, or by the Vice President acting at the request
of the President, with the relevant agency head (and, as appropriate, other
interested government officials). Vice Presidential and Presidential consider-
ation of such disagreements may be initiated only by the Director, by the
head of the issuing agency, or by the head of an agency that has a significant
interest in the regulatory action at issue. Such review will not be undertaken
at the request of other persons, entities, or their agents.

Resolution of such conflicts shall be informed by recommendations devel-
oped by the Vice President, after consultation with the Advisors (and other
executive branch officials or personnel whose responsibilities to the President
include the subject matter at issue). The development of these recommenda-
tions shall be concluded within 60 days after review has been requested.

During the Vice Presidential and Presidential review period, communications
with any person not employed by the Federal Government relating to the
substance of the regulatory action under review and directed to the Advisors
or their staffs or to the staff of the Vice President shall be in writing
and shall be forwarded by the recipient to the affected agency(ies) for inclu-
sion in the public docket(s). When the communication is not in writing,
such Advisors or staff members shall inform the outside party that the
matter is under review and that any comments should be submitted in
writing.

At the end of this review process, the President, or the Vice President
acting at the request of the President, shall notify the affected agency and
the Administrator of OIRA of the President’s decision with respect to the
matter.

Sec. 8. Publication. Except to the extent required by law, an agency shall
not publish in the Federal Register or otherwise issue to the public any
regulatory action that is subject to review under section 6 of this Executive
order until (1) the Administrator of OIRA notifies the agency that OIRA
has waived its review of the action or has completed its review without
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any requests for further consideration, or (2) the applicable time period

in section 6(b)(2) expires without OIRA having notified the agency that
it is returning the regulatory action for further consideration under section
6(b)(3), whichever occurs first. If the terms of the preceding sentence have
not been satisfied and an agency wants to publish or otherwise issue a
regulatory action, the head of that agency may request Presidential consider-
ation through the Vice President, as provided under section 7 of this order.
Upon receipt of this request, the Vice President shall notify OIRA and
the Advisors. The guidelines and time period set forth in section 7 shall
apply to the publication of regulatory actions for which Presidential consider-
ation has been sought.

Sec. 9. Agency Authority. Nothing in this order shall be construed as displac-
ing the agencies’ authority or responsibilities, as authorized by law.

Sec. 10. Judicial Review. Nothing in this Executive. order shall affect any
otherwise available judicial review of agency action. This Executive order
is intended only to improve the internal management of the Federal Govern-
ment and does not create any right or benefit, substantive or procedural,
enforceable at law or equity by a party against the United States, its agencies
or instrumentalities, its officers or employees, or any other person.

Sec. 11. Revocations. Executive Orders Nos. 12291 and 12498; all amend-
ments to those Executive orders; all guidelines issued under those orders;
and any exemptions from those orders heretofore granted for any category

THE WHITE HOUSE,
September 30, 1993.

_of rule are revoked.

Editorial note: For the President’s remarks on signing this Executive order, see issue 39
of the Weekly Compilation of Presidential Documents.
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The National Environmental Policy Act of 1969, as amended

(Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as amended by Pub. L. 94-52, July 3,
1975, Pub. L. 94-83, August 9, 1975, and Pub. L. 97-258, € 4(b), Sept. 13, 1982)

An Act to establish a national policy for the environment, to provide for the establishment of a
Council on Environmental Quality, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, That this Act may be cited as the "National Environmental Policy Act of
1969."

Purpose
Sec. 2 [42 USC @ 4321].

The purposes of this Act are: To declare a national policy which will encourage productive and
enjoyable harmony between man and his environment; to promote efforts which will prevent or
eliminate damage to the environment and biosphere and stimulate the health and welfare of man;
to enrich the understanding of the ecological systems and natural resources important to the
Nation; and to establish a Council on Environmental Quality.

TITLEI

CONGRESSIONAL DECLARATION OF NATIONAL ENVIRONMENTAL POLICY

Sec. 101 [42 USC € 4331].

(a) The Congress, recognizing the profound impact of man's activity on the interrelations of all
components of the natural environment, particularly the profound influences of population
growth, high-density urbanization, industrial expansion, resource exploitation, and new and
expanding technological advances and recognizing further the critical importance of restoring
and maintaining environmental quality to the overall welfare and development of man, declares
that it is the continuing policy of the Federal Government, in cooperation with State and local
governments, and other concerned public and private organizations, to use all practicable means
and measures, including financial and technical assistance, in a manner calculated to foster and
promote the general welfare, to create and maintain conditions under which man and nature can
exist in productive harmony, and fulfill the social, economic, and other requirements of present
and future generations of Americans.

(b) In order to carry out the policy set forth in this Act, it is the continuing responsibility of the
Federal Government to use all practicable means, consistent with other essential considerations
of national policy, to improve and coordinate Federal plans, functions, programs, and resources
to the end that the Nation may —



1. fulfill the responsibilities of each generation as trustee of the environment for succeeding
generations;

2. assure for all Americans safe, healthful, productive, and aesthetically and culturally
pleasing surroundings;

3. attain the widest range of beneficial uses of the environment without degradation, risk to
health or safety, or other undesirable and unintended consequences;

4. preserve important historic, cultural, and natural aspects of our national heritage, and
maintain, wherever possible, an environment which supports diversity, and variety of
individual choice;

5. achieve a balance between population and resource use which will permit high standards
of living and a wide sharing of life's amenities; and

6. enhance the quality of renewable resources and approach the maximum attainable
recycling of depletable resources.

(c) The Congress recognizes that each person should enjoy a healthful environment and that each
person has a responsibility to contribute to the preservation and enhancement of the environment.

Sec. 102 [42 USC € 4332].

The Congress authorizes and directs that, to the fullest extent possible: (1) the policies,
regulations, and public laws of the United States shall be interpreted and administered in
accordance with the policies set forth in this Act, and (2) all agencies of the Federal Government
shall --

(A) utilize a systematic, interdisciplinary approach which will insure the integrated use of
the natural and social sciences and the environmental design arts in planning and in
decisionmaking which may have an impact on man's environment;

(B) identify and develop methods and procedures, in consultation with the Council on
Environmental Quality established by title Il of this Act, which will insure that presently
unquantified environmental amenities and values may be given appropriate consideration
in decisionmaking along with economic and technical considerations;

(C) include in every recommendation or report on proposals for legislation and other
major Federal actions significantly affecting the quality of the human environment, a
detailed statement by the responsible official on --

(1) the environmental impact of the proposed action,

(i) any adverse environmental effects which cannot be avoided should the
proposal be implemented,

(iii) alternatives to the proposed action,



(iv) the relationship between local short-term uses of man's environment and the
maintenance and enhancement of long-term productivity, and

(v) any irreversible and irretrievable commitments of resources which would be
involved in the proposed action should it be implemented.

Prior to making any detailed statement, the responsible Federal official shall consult with
and obtain the comments of any Federal agency which has jurisdiction by law or special
expertise with respect to any environmental impact involved. Copies of such statement
and the comments and views of the appropriate Federal, State, and local agencies, which
are authorized to develop and enforce environmental standards, shall be made available
to the President, the Council on Environmental Quality and to the public as provided by
section 552 of title 5, United States Code, and shall accompany the proposal through the
existing agency review processes;

(D) Any detailed statement required under subparagraph (C) after January 1, 1970, for
any major Federal action funded under a program of grants to States shall not be deemed
to be legally insufficient solely by reason of having been prepared by a State agency or
official, if:

(i) the State agency or official has statewide jurisdiction and has the responsibility
for such action,

(ii) the responsible Federal official furnishes guidance and participates in such
preparation,

(iii) the responsible Federal official independently evaluates such statement prior
to its approval and adoption, and

(iv) after January 1, 1976, the responsible Federal official provides early
notification to, and solicits the views of, any other State or any Federal land
management entity of any action or any alternative thereto which may have
significant impacts upon such State or affected Federal land management entity
and, if there is any disagreement on such impacts, prepares a written assessment
of such impacts and views for incorporation into such detailed statement.

The procedures in this subparagraph shall not relieve the Federal official of his
responsibilities for the scope, objectivity, and content of the entire statement or of any
other responsibility under this Act; and further, this subparagraph does not affect the legal
sufficiency of statements prepared by State agencies with less than statewide jurisdiction.

(E) study, develop, and describe appropriate alternatives to recommended courses of
action in any proposal which involves unresolved conflicts concerning alternative uses of
available resources;



(F) recognize the worldwide and long-range character of environmental problems and,
where consistent with the foreign policy of the United States, lend appropriate support to
initiatives, resolutions, and programs designed to maximize international cooperation in
anticipating and preventing a decline in the quality of mankind's world environment;

(G) make available to States, counties, municipalities, institutions, and individuals,
advice and information useful in restoring, maintaining, and enhancing the quality of the
environment;

(H) initiate and utilize ecological information in the planning and development of
resource-oriented projects; and

(1) assist the Council on Environmental Quality established by title Il of this Act.

Sec. 103 [42 USC € 4333].

All agencies of the Federal Government shall review their present statutory authority,
administrative regulations, and current policies and procedures for the purpose of determining
whether there are any deficiencies or inconsistencies therein which prohibit full compliance with
the purposes and provisions of this Act and shall propose to the President not later than July 1,
1971, such measures as may be necessary to bring their authority and policies into conformity
with the intent, purposes, and procedures set forth in this Act.

Sec. 104 [42 USC € 4334].

Nothing in section 102 [42 USC € 4332] or 103 [42 USC € 4333] shall in any way affect the

specific statutory obligations of any Federal agency (1) to comply with criteria or standards of
environmental quality, (2) to coordinate or consult with any other Federal or State agency, or (3)
to act, or refrain from acting contingent upon the recommendations or certification of any other
Federal or State agency.

Sec. 105 [42 USC € 4335].

The policies and goals set forth in this Act are supplementary to those set forth in existing
authorizations of Federal agencies.

TITLE 11

COUNCIL ON ENVIRONMENTAL QUALITY

Sec. 201 [42 USC € 4341].



The President shall transmit to the Congress annually beginning July 1, 1970, an Environmental
Quality Report (hereinafter referred to as the "report™) which shall set forth (1) the status and
condition of the major natural, manmade, or altered environmental classes of the Nation,
including, but not limited to, the air, the aquatic, including marine, estuarine, and fresh water,
and the terrestrial environment, including, but not limited to, the forest, dryland, wetland, range,
urban, suburban an rural environment; (2) current and foreseeable trends in the quality,
management and utilization of such environments and the effects of those trends on the social,
economic, and other requirements of the Nation; (3) the adequacy of available natural resources
for fulfilling human and economic requirements of the Nation in the light of expected population
pressures; (4) a review of the programs and activities (including regulatory activities) of the
Federal Government, the State and local governments, and nongovernmental entities or
individuals with particular reference to their effect on the environment and on the conservation,
development and utilization of natural resources; and (5) a program for remedying the
deficiencies of existing programs and activities, together with recommendations for legislation.

Sec. 202 [42 USC € 4342].

There is created in the Executive Office of the President a Council on Environmental Quality
(hereinafter referred to as the "Council™). The Council shall be composed of three members who
shall be appointed by the President to serve at his pleasure, by and with the advice and consent of
the Senate. The President shall designate one of the members of the Council to serve as
Chairman. Each member shall be a person who, as a result of his training, experience, and
attainments, is exceptionally well qualified to analyze and interpret environmental trends and
information of all kinds; to appraise programs and activities of the Federal Government in the
light of the policy set forth in title | of this Act; to be conscious of and responsive to the
scientific, economic, social, aesthetic, and cultural needs and interests of the Nation; and to
formulate and recommend national policies to promote the improvement of the quality of the
environment.

Sec. 203 [42 USC € 4343].

(a) The Council may employ such officers and employees as may be necessary to carry out its
functions under this Act. In addition, the Council may employ and fix the compensation of such
experts and consultants as may be necessary for the carrying out of its functions under this Act,
in accordance with section 3109 of title 5, United States Code (but without regard to the last
sentence thereof).

(b) Notwithstanding section 1342 of Title 31, the Council may accept and employ voluntary and
uncompensated services in furtherance of the purposes of the Council.

Sec. 204 [42 USC € 4344].

It shall be the duty and function of the Council --



1. to assist and advise the President in the preparation of the Environmental Quality Report

required by section 201 [42 USC € 4341] of this title;

2. to gather timely and authoritative information concerning the conditions and trends in the
quality of the environment both current and prospective, to analyze and interpret such
information for the purpose of determining whether such conditions and trends are
interfering, or are likely to interfere, with the achievement of the policy set forth in title |
of this Act, and to compile and submit to the President studies relating to such conditions
and trends;

3. toreview and appraise the various programs and activities of the Federal Government in
the light of the policy set forth in title I of this Act for the purpose of determining the
extent to which such programs and activities are contributing to the achievement of such
policy, and to make recommendations to the President with respect thereto;

4. to develop and recommend to the President national policies to foster and promote the
improvement of environmental quality to meet the conservation, social, economic, health,
and other requirements and goals of the Nation;

5. to conduct investigations, studies, surveys, research, and analyses relating to ecological
systems and environmental quality;

6. to document and define changes in the natural environment, including the plant and
animal systems, and to accumulate necessary data and other information for a continuing
analysis of these changes or trends and an interpretation of their underlying causes;

7. toreport at least once each year to the President on the state and condition of the
environment; and

8. to make and furnish such studies, reports thereon, and recommendations with respect to
matters of policy and legislation as the President may request.

Sec. 205 [42 USC € 4345].

In exercising its powers, functions, and duties under this Act, the Council shall --

1. consult with the Citizens' Advisory Committee on Environmental Quality established by
Executive Order No. 11472, dated May 29, 1969, and with such representatives of
science, industry, agriculture, labor, conservation organizations, State and local
governments and other groups, as it deems advisable; and

2. utilize, to the fullest extent possible, the services, facilities and information (including
statistical information) of public and private agencies and organizations, and individuals,
in order that duplication of effort and expense may be avoided, thus assuring that the
Council's activities will not unnecessarily overlap or conflict with similar activities
authorized by law and performed by established agencies.

Sec. 206 [42 USC € 4346].

Members of the Council shall serve full time and the Chairman of the Council shall be
compensated at the rate provided for Level 11 of the Executive Schedule Pay Rates [5 USC €



5313]. The other members of the Council shall be compensated at the rate provided for Level 1V
of the Executive Schedule Pay Rates [5 USC € 5315].

Sec. 207 [42 USC @ 4346a].

The Council may accept reimbursements from any private nonprofit organization or from any
department, agency, or instrumentality of the Federal Government, any State, or local
government, for the reasonable travel expenses incurred by an officer or employee of the Council
in connection with his attendance at any conference, seminar, or similar meeting conducted for
the benefit of the Council.

Sec. 208 [42 USC € 4346b].

The Council may make expenditures in support of its international activities, including
expenditures for: (1) international travel; (2) activities in implementation of international
agreements; and (3) the support of international exchange programs in the United States and in
foreign countries.

Sec. 209 [42 USC € 4347].

There are authorized to be appropriated to carry out the provisions of this chapter not to exceed
$300,000 for fiscal year 1970, $700,000 for fiscal year 1971, and $1,000,000 for each fiscal year
thereafter.

The Environmental Quality Improvement Act, as amended (Pub. L. No. 91- 224, Title II,
April 3, 1970; Pub. L. No. 97-258, September 13, 1982; and Pub. L. No. 98-581, October 30,
1984.

42 USC € 4372.

(a) There is established in the Executive Office of the President an office to be known as
the Office of Environmental Quality (hereafter in this chapter referred to as the "Office").
The Chairman of the Council on Environmental Quality established by Public Law 91-
190 shall be the Director of the Office. There shall be in the Office a Deputy Director
who shall be appointed by the President, by and with the advice and consent of the
Senate.

(b) The compensation of the Deputy Director shall be fixed by the President at a rate not
in excess of the annual rate of compensation payable to the Deputy Director of the Office
of Management and Budget.

(c) The Director is authorized to employ such officers and employees (including experts
and consultants) as may be necessary to enable the Office to carry out its functions ;under

7



this chapter and Public Law 91-190, except that he may employ no more than ten
specialists and other experts without regard to the provisions of Title 5, governing
appointments in the competitive service, and pay such specialists and experts without
regard to the provisions of chapter 51 and subchapter 111 of chapter 53 of such title
relating to classification and General Schedule pay rates, but no such specialist or expert
shall be paid at a rate in excess of the maximum rate for GS-18 of the General Schedule
under section 5332 of Title 5.

(d) In carrying out his functions the Director shall assist and advise the President on
policies and programs of the Federal Government affecting environmental quality by --

1. providing the professional and administrative staff and support for the Council on
Environmental Quality established by Public Law 91- 190;

2. assisting the Federal agencies and departments in appraising the effectiveness of
existing and proposed facilities, programs, policies, and activities of the Federal
Government, and those specific major projects designated by the President which
do not require individual project authorization by Congress, which affect
environmental quality;

3. reviewing the adequacy of existing systems for monitoring and predicting
environmental changes in order to achieve effective coverage and efficient use of
research facilities and other resources;

4. promoting the advancement of scientific knowledge of the effects of actions and
technology on the environment and encouraging the development of the means to
prevent or reduce adverse effects that endanger the health and well-being of man;

5. assisting in coordinating among the Federal departments and agencies those
programs and activities which affect, protect, and improve environmental quality;

6. assisting the Federal departments and agencies in the development and
interrelationship of environmental quality criteria and standards established
throughout the Federal Government;

7. collecting, collating, analyzing, and interpreting data and information on
environmental quality, ecological research, and evaluation.

(e) The Director is authorized to contract with public or private agencies, institutions, and
organizations and with individuals without regard to section 3324(a) and (b) of Title 31
and section 5 of Title 41 in carrying out his functions.

42 USC € 4373. Each Environmental Quality Report required by Public Law 91-190 shall,

upon transmittal to Congress, be referred to each standing committee having jurisdiction over
any part of the subject matter of the Report.

42 USC € 4374. There are hereby authorized to be appropriated for the operations of the Office

of Environmental Quality and the Council on Environmental Quality not to exceed the following
sums for the following fiscal years which sums are in addition to those contained in Public Law
91- 190:



(a) $2,126,000 for the fiscal year ending September 30, 1979.
(b) $3,000,000 for the fiscal years ending September 30, 1980, and September 30, 1981.
(c) $44,000 for the fiscal years ending September 30, 1982, 1983, and 1984.

(d) $480,000 for each of the fiscal years ending September 30, 1985 and 1986.
42 USC @ 4375.

(a) There is established an Office of Environmental Quality Management Fund
(hereinafter referred to as the "Fund™) to receive advance payments from other agencies
or accounts that may be used solely to finance --

1. study contracts that are jointly sponsored by the Office and one or more other
Federal agencies; and

2. Federal interagency environmental projects (including task forces) in which the
Office participates.

(b) Any study contract or project that is to be financed under subsection (a) of this section
may be initiated only with the approval of the Director.

(c) The Director shall promulgate regulations setting forth policies and procedures for
operation of the Fund.
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SeC. 601. DEFINITIONS [CITE: 5USC 601]

For purposes of this chapter—

@
)

the term “agency” means an agency as defined in section 551(1) of thistitle;

the term “rule’ means any rule for which the agency publishes a generd notice of
proposed rulemaking pursuant to section 553(b) of thistitle, or any other law, including
any rule of generd applicability governing Federa grantsto State and local
governments for which the agency provides an opportunity for notice and public
comment, except that the term “rule’” does not include arule of particular gpplicability
relaing to rates, wages, corporate or financia structures or reorganizations thereof,
prices, facilities, appliances, services, or alowances therefor or to vauations, costs or
accounting, or practices relating to such rates, wages, structures, prices, appliances,
services, or allowances,

Source: Title5, Part |, Chapter 6
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3

(4)

Q)

(6)

()

the term “smdll business’ has the same meaning asthe term “smadl business concern’
under section 3 of the Smadl Business Act, unless an agency, after consultation with the
Office of Advocacy of the Smdl Business Administration and after opportunity for
public comment, establishes one or more definitions of such term which are appropriate
to the ectivities of the agency and publishes such definition(s) in the Federd Regider;

the term “smdl organization” means any not-for-profit enterprise which isindependently
owned and operated and is not dominant in its field, unless an agency establishes, after
opportunity for public comment, one or more definitions of such term which are
gppropriate to the activities of the agency and publishes such definition(s) in the Federd
Regiger;

the term “smdl governmentad jurisdiction” means governments of cities, counties, towns,
townships, villages, school didricts, or specid didricts, with a population of less than
fifty thousand, unless an agency establishes, after opportunity for public comment, one
or more definitions of such term which are gppropriate to the activities of the agency
and which are based on such factors aslocation in rurd or sparsely populated areas or
limited revenues due to the population of such jurisdiction, and publishes such
definition(s) in the Federd Regiger;

the term “smadll entity” shdl have the same meaning as the terms “smdl busness’, “smdll
organization” and “smdl governmenta jurisdiction” defined in paragraphs (3), (4) and
(5) of this section; and

the term “collection of information” --

(A)  meansthe obtaining, causing to be obtained, soliciting, or requiring the
disclosure to third parties or the public, of facts or opinions by or for an agency,
regardless of form or format, caling for either--

) answersto identica questions posed to, or identicd reporting or
recordkeeping requirements imposed on, 10 or more persons, other
than agencies, ingrumentdities, or employees of the United States; or

@i answers to questions posed to agencies, insrumentdities, or employees
of the United States which are to be used for general statistical
purposes; and

(B)  shdl not include a collection of information described under section 3518(c)(1)
of title 44, United States Code.

Source: Title5, Part |, Chapter 6
from U.S. Code Online via GPO Access [wais.access.gpo.gov] Page 2



8 recordkeeping requirement.--The term “ recordkeegping requirement” means a
requirement imposed by an agency on persons to maintain specified records.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1165; amended Pub. L. 104-121, title |1, Sec. 241(8)(2), Mar. 29,
1996, 110 Stat. 864.)

SEC. 602. REGULATORY AGENDA [CITE: 5USC 602]

@

(b)

(©

(d)

During the months of October and April of each year, each agency shdl publish in the Federd
Regiger aregulatory flexibility agendawhich shdl contain--

Q) abrief description of the subject area of any rule which the agency expects to propose
or promulgate which islikely to have a sgnificant economic impact on a subgantia
number of smdl entities;

2 asummary of the nature of any such rule under consideration for each subject area
listed in the agenda pursuant to paragraph (1), the objectives and legd basisfor the
issuance of the rule, and an approximate schedule for completing action on any rule for
which the agency hasissued a genera notice of proposed  rulemaking; and

3 the name and telephone number of an agency officia knowledgeable concerning the
itemslisted in paragraph (1).

Each regulatory flexibility agenda shdl be transmitted to the Chief Counsd for Advocacy of the
Smdl Busness Adminigration for comment, if any.

Each agency shdl endeavor to provide notice of each regulatory flexibility agendato small
entities or their representatives through direct notification or publication of the agendain
publications likely to be obtained by such smdl entities and shal invite comments upon each
subject area on the agenda.

Nothing in this section precludes an agency from consdering or acting on any matter not
included in aregulatory flexibility agenda, or requires an agency to consider or act on any
meatter listed in such agenda.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1166.)

Source: Title5, Part |, Chapter 6
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SEC. 603. INITIAL REGULATORY FLEXIBILITY ANALYS'S [CITE: 5USC 603]

@ Whenever an agency isrequired by section 553 of thistitle, or any other law, to publish genera
notice of proposed rulemaking for any proposed rule, or publishes a notice of proposed
rulemaking for an interpretetive rule involving the interna revenue laws of the United States, the
agency shdl prepare and make available for public comment an initid regulatory flexibility
andyss. Such andysis shdl describe the impact of the proposed rule on small entities. The
initia regulatory flexibility andyss or asummary shdl be published in the Federd Regidter a the
time of the publication of generd notice of proposed rulemaking for therule. The agency shdl
tranamit a copy of theinitid regulatory flexibility analysis to the Chief Counsd for Advocacy of
the Smdl Busness Adminigration. In the case of an interpretative rule involving the internd
revenue laws of the United States, this chapter appliesto interpretative rules published in the
Federd Register for codification in the Code of Federal Regulations, but only to the extent that
such interpretative rules impose on smdl entities a collection of information requirement.

(b) Each initid regulatory flexibility anayss required under this section shdl contain--
@ adescription of the reasons why action by the agency is being considered;
2 asuccinct statement of the objectives of, and lega basisfor, the proposed rule;

3 adescription of and, where feasble, an estimate of the number of small entitiesto which
the proposed rule will apply;

4 adescription of the projected reporting, recordkeeping and other compliance
requirements of the proposed rule, including an estimate of the classes of smdl entities
which will be subject to the requirement and the type of professond skills necessary for
preparation of the report or record;

) an identification, to the extent practicable, of al rlevant Federa rules which may
duplicate, overlap or conflict with the proposed rule.

(© Each initid regulatory flexibility andyss shdl dso contain a description of any sgnificant
dternatives to the proposed rule which accomplish the stated objectives of gpplicable statutes
and which minimize any sgnificant economic impact of the proposed rule on smdl entities.
Consgtent with the stated objectives of gpplicable statutes, the andysis shdl discuss sgnificant
aterndtives such as-

@ the establishment of differing compliance or reporting requirements or timetables that
take into account the resources available to smdl entities;

Source: Title5, Part |, Chapter 6
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(b)

(©
(d)

the clarification, consolidation, or smplification of compliance and reporting
requirements under the rule for such smal entities;

the use of performance rather than design standards; and

an exemption from coverage of the rule, or any part thereof, for such smdl entities.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1166; amended Pub. L. 104-121, title |1, Sec. 241(8)(1), Mar. 29,
1996, 110 Stat. 864.)

SEC. 604. FINAL REGULATORY FLEXIBILITY ANALYSIS [CITE: 5USC 604]

@

When an agency promulgates afina rule under section 553 of thistitle, after being required by
that section or any other law to publish a genera notice of proposed rulemaking, or
promulgates afind interpretative rule involving the interna revenue laws of the United States as
described in section 603(a), the agency shdl prepare afind regulatory flexibility andyss. Each
find regulaory flexibility andyss shadl contain--

@
@)

3

(4)

Q)

asuccinct statement of the need for, and objectives of, the rule;

asummary of the Sgnificant issues raised by the public comments in response to the
initia regulatory flexibility analyss, a summary of the assessment of the agency of such
issues, and a statement of any changes made in the proposed rule as aresult of such
comments,

adescription of and an estimate of the number of samdl entities to which the rule will
aoply or an explanation of why no such esimateis avallable;

adescription of the projected reporting, recordkeeping and other compliance
requirements of the rule, including an estimate of the dasses of amadl entities which will
be subject to the requirement and the type of professiona skills necessary for
preparation of the report or record; and

adescription of the steps the agency has taken to minimize the significant economic
impact on small entities consistent with the stated objectives of gpplicable satutes,
including a statement of the factud, policy, and legd reasons for sdecting the dternative
adopted in the find rule and why each one of the other significant dternativesto therule
congdered by the agency which affect the impact on smal entities was regjected.

Source: Title5, Part |, Chapter 6
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(b) The agency shdl make copies of the find regulatory flexibility andyss available to members of
the public and shdl publish in the Federa Register such anadlysis or a summary thereof.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1167; amended Pub. L. 104-121, title 11, Sec. 241(b), Mar. 29,
1996, 110 Stat. 864.)

SEC. 605. AVOIDANCE OF DUPLICATIVE OR UNNECESSARY ANALYSES [CITE: 5USC 605]

@ Any Federd agency may perform the analyses required by sections 602, 603, and 604 of this
title in conjunction with or as apart of any other agenda or andysis required by any other law if
such other analysis satisfies the provisions of such sections.

(b) Sections 603 and 604 of thistitle shal not gpply to any proposed or find ruleif the head of the
agency certifies that the rule will not, if promulgated, have a Sgnificant economic impact on a
subgtantial number of smdl entities. If the head of the agency makes a certification under the
preceding sentence, the agency shdl publish such certification in the Federd Regider at thetime
of publication of genera notice of proposed rulemaking for the rule or at the time of publication
of thefind rule, dong with a satement providing the factud bassfor such cetification. The
agency shdl provide such certification and statement to the Chief Counsdl for Advocacy of the
Smdl Busness Adminigtration.

(© In order to avoid duplicative action, an agency may condder a series of closdly related rules as
one rule for the purposes of sections 602, 603, 604 and 610 of thistitle.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1167; amended Pub. L. 104-121, title 11, Sec. 243(a), Mar. 29,
1996, 110 Stat. 866.)

SEC. 606. EFFECT ON OTHER LAW [CITE: 5 USC 606]

The requirements of sections 603 and 604 of thistitle do not dter in any manner standards
otherwise gpplicable by law to agency action.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)

Source: Title5, Part |, Chapter 6
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SEC. 607. PREPARATION OF ANALYSES [CITE: 5USC 607]

In complying with the provisons of sections 603 and 604 of thistitle, an agency may provide

either aquantifiable or numerica description of the effects of a proposed rule or dternativesto the
proposed rule, or more generd descriptive statements if quantification is not practicable or reliable.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)

SEC. 608. PROCEDURE FOR WAIVER OR DELAY OF COMPLETION [CITE: 5USC 608

@

(b)

An agency head may waive or delay the completion of some or al of the requirements of
section 603 of thistitle by publishing in the Federd Regigter, not later than the date of
publication of the find rule, awritten finding, with reasons therefor, that the find ruleis being
promulgated in response to an emergency that makes compliance or timely compliance with the
provisons of section 603 of thistitle impracticable.

Except as provided in section 605(b), an agency head may not waive the requirements of
section 604 of thistitle. An agency heed may delay the completion of the requirements of
section 604 of thistitle for a period of not more than one hundred and eighty days after the date
of publication in the Federd Regigter of afind rule by publishing in the Federd Regigter, not
later than such date of publication, awritten finding, with reasons therefor, thet the find ruleis
being promulgated in response to an emergency that makes timely compliance with the
provisons of section 604 of thistitle impracticable. If the agency has not prepared afind
regulatory analysis pursuant to section 604 of thistitle within one hundred and eighty days from
the date of publication of the fina rule, such rule shdl lgpse and have no effect. Such rule shdll
not be repromulgated until afind regulatory flexibility andyss has been completed by the

agency.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)

SEC. 609. PROCEDURESFOR GATHERING COMMENTS [CITE: 5USC 609]

@

When any ruleis promulgated which will have a Sgnificant economic impact on a substantia
number of smal entities, the head of the agency promulgating the rule or the officid of the
agency with gatutory responghility for the promulgation of the rule shdl assure that smal
entities have been given an opportunity to participate in the rulemaking for the rule through the
reasonable use of techniques such as-

Source: Title5, Part |, Chapter 6
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@

)

3
(4)

Q)

the incluson in an advanced notice of proposed rulemaking, if issued, of a satement
that the proposed rule may have a sgnificant economic effect on a substantia number of
amd| entities;

the publication of generd notice of proposed rulemaking in publications likely to be
obtained by smdl entities;

the direct natification of interested smdl entities;

the conduct of open conferences or public hearings concerning the rule for small entities
including soliciting and recaiving comments over computer networks, and

the adoption or modification of agency procedura rules to reduce the cost or
complexity of participation in the rulemaking by smdl entities.

(b) Prior to publication of an initid regulatory flexibility analyss which a covered agency is required
to conduct by this chapter—

@

@)

3

(4)

acovered agency shdl notify the Chief Counsel for Advocacy of the Smdl Busness
Adminigtration and provide the Chief Counsd with information on the potentia impacts
of the proposad rule on smdll entities and the type of smal entities that might be
affected;

not later than 15 days after the date of receipt of the materias described in paragraph

(1), the Chief Counsd shdl identify individuas representative of affected small entities

for the purpose of obtaining advice and recommendations from those individua s about
the potentia impacts of the proposed rule;

the agency shdl convene areview pand for such rule congsting whally of full time
Federd employees of the office within the agency responsible for carrying out the
proposed rule, the Office of Information and Regulatory Affairs within the Office of
Management and Budget, and the Chief Counsd;

the pand shdl review any materid the agency has prepared in connection with this
chapter, including any draft proposed rule, collect advice and recommendations of each
individua small entity representative identified by the agency after consultation with the
Chief Counsdl, on issues related to subsections 603(b), paragraphs (3), (4) and (5) and
603(c);

Source: Title5, Part |, Chapter 6
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(©

(d)

(€

) not later than 60 days after the date a covered agency convenes areview pand
pursuant to paragraph (3), the review pane shdl report on the comments of the small
entity representatives and its findings as to issues related to subsections 603(b),
paragraphs (3), (4) and (5) and 603(c), provided that such report shall be made public
as part of the rulemaking record; and

(6) where appropriate, the agency shdl modify the proposed rule, theinitid regulatory
flexibility andysis or the decison on whether an initid regulatory flexibility andydsis
required.

An agency may inits discretion gpply subsection (b) to rules that the agency intends to certify
under subsection 605(b), but the agency believes may have a grester than de minimis
impact on a subgtantiad number of smal entities.

For purposes of this section, the term “covered agency” means the Environmental Protection
Agency and the Occupationd Safety and Health Adminigtration of the Department of Labor.

The Chief Counsd for Advocacy, in consultation with the individuas identified in subsection
(b)(2), and with the Adminigrator of the Office of Information and Regulatory Affars within the
Office of Management and Budget, may waive the requirements of subsections (b)(3), (b)(4),
and (b)(5) by including in the rulemaking record a written finding, with reasons therefor, that
those requirements would not advance the effective participation of smdl entitiesin the
rulemaking process. For purposes of this subsection, the factors to be considered in making
such afinding are asfollows.

@ In developing a proposed rule, the extent to which the covered agency consulted with
individuass representative of affected small entities with respect to the potentia impacts
of the rule and took such concerns into consderation.

2 Specid circumstances requiring prompt issuance of the rule.

3 Whether the requirements of subsection (b) would provide the individuas identified in
subsection (b)(2) with a competitive advantage relaive to other smdl entities.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168; amended Pub. L. 104-121, title 1, Sec. 244(a), Mar. 29,
1996, 110 Stat. 867.)

Source: Title5, Part |, Chapter 6
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SEC. 610. PERIODIC REVIEW OF RULES [CITE: 5 USC 610]

@ Within one hundred and eighty days after the effective date of this chapter, each agency shdl
publish in the Federd Register aplan for the periodic review of the rulesissued by the agency
which have or will have a 9gnificant economic impact upon a subgtantia number of smdl
entities. Such plan may be amended by the agency a any time by publishing the revison in the
Federa Register. The purpose of the review shdl be to determine whether such rules should
be continued without change, or should be amended or rescinded, consistent with the stated
objectives of gpplicable gatutes, to minimize any sgnificant economic impact of the rules upon
asubgtantial number of such amdl entities. The plan shdl provide for the review of al such
agency rules exigting on the effective date of this chapter within ten years of that date and for
the review of such rules adopted after the effective date of this chapter within ten years of the
publication of such rulesasthefind rule. If the head of the agency determines that completion
of the review of exiding rulesis not feasble by the established date, he shal so certify ina
statement published in the Federd Register and may extend the completion date by one year a
atimefor atota of not more than five years.

(b) In reviewing rules to minimize any significant economic impact of the rule on a subgtantia
number of smal entities in a manner congstent with the stated objectives of gpplicable satutes,
the agency shdl consder the following factors--

@ the continued need for the rule;
2 the nature of complaints or comments received concerning the rule from the public;
3 the complexity of therule;

4 the extent to which the rule overlaps, duplicates or conflicts with other Federd rules,
and, to the extent feasible, with State and loca governmentd rules; and

) the length of time since the rule has been evauated or the degree to which technology,
economic conditions, or other factors have changed in the area affected by the rule.

(© Each year, each agency shdl publish in the Federd Register aligt of the ruleswhich have a
ggnificant economic impact on a substantiad number of smdl entities, which are to be reviewed
pursuant to this section during the succeeding twelve months. The ligt shal include a brief
description of each rule and the need for and legal basis of such rule and shdl invite public
comment upon therule,

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1169.)

Source: Title5, Part |, Chapter 6
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SEC. 611. JUDICIAL REVIEW [CITE: 5USC 611]

@ Q) For any rule subject to this chapter, asmall entity that is adversely affected or aggrieved
by find agency action is entitled to judicid review of agency compliance with the
requirements of sections 601, 604, 605(b), 608(b), and 610 in accordance with
chapter 7. Agency compliance with sections 607 and 609(a) shall be judicialy
reviewable in connection with judicid review of section 604.

2 Each court having jurisdiction to review such rule for compliance with section 553, or
under any other provison of law, shdl have jurisdiction to review any cdaims of
noncompliance with sections 601, 604, 605(b), 608(b), and 610 in accordance with
chapter 7. Agency compliance with sections 607 and 609(a) shall be judicialy
reviewable in connection with judicid review of section 604.

3 (A) A gndl entity may seek such review during the period beginning on the date of
fina agency action and ending one year later, except that where a provison of
law requires that an action chalenging afind agency action be commenced
before the expiration of one year, such lesser period shal apply to an action for
judicid review under this section.

(B) In the case where an agency delays the issuance of afind regulatory flexibility
andysis pursuant to section 608(b) of this chapter, an action for judicid review
under this section shdl befiled not later than--

() one year after the date the andlyss is made available to the public, or

(i) where aprovison of law requires that an action chdlenging afind
agency regulation be commenced before the expiration of the 1-year
period, the number of days specified in such provison of law that is
after the date the andlysis is made available to the public.

4 In granting any relief in an action under this section, the court shall order the agency to
take corrective action consstent with this chapter and chapter 7, including, but not
limited to--

@ remanding the rule to the agency, and

2 deferring the enforcement of the rule againgt smdl entities unless the court finds
that continued enforcement of the ruleisin the public intere.

Source: Title5, Part |, Chapter 6
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(b)

(©

(d)

) Nothing in this subsection shdl be congtrued to limit the authority of any court to stay
the effective date of any rule or provision thereof under any other provison of law or to
grant any other relief in addition to the requirements of this section.

In an action for thejudicid review of arule, the regulatory flexibility andyssfor such rule,
including an analysis prepared or corrected pursuant to paragraph ()(4), shal condtitute part of
the entire record of agency action in connection with such review.

Compliance or noncompliance by an agency with the provisons of this chapter shal be subject
to judicia review only in accordance with this section.

Nothing in this section bars judicid review of any other impact satement or Smilar andysis
required by any other law if judicid review of such statement or andyssis otherwise permitted
by law.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1169; amended Pub. L. 104-121, title 1, Sec. 242, Mar. 29,
1996, 110 Stat. 865.)

SEC. 612. REPORTSAND INTERVENTION RIGHTS [CITE: 5USC 612]

@

(b)

()

The Chief Counsd for Advocacy of the Smdl Business Adminigtration shal monitor agency
compliance with this chapter and shall report at least annually thereon to the President and to
the Committees on the Judiciary and Smal Business of the Senate and House of
Representatives.

The Chief Counsd for Advocacy of the Smal Business Adminidration is authorized to gppear
asamicus curiae in any action brought in a court of the United Statesto review arule. Inany
such action, the Chief Counsdl is authorized to present his or her views with respect to
compliance with this chapter, the adequacy of the rulemaking record with respect to small
entities and the effect of the rule on small entities.

A court of the United States shdl grant the application of the Chief Counsdl for Advocacy of
the Small Business Adminitration to gppear in any such action for the purposes described in
subsection (b).

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1170; amended Pub. L. 104-121, title 11, Sec. 243(b), Mar. 29,
1996, 110 Stat. 866.)

Source: Title5, Part |, Chapter 6
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Federal Register/Vol. 76, No. 36/ Wednesday, February 23, 2011/ Notices

Binational Panel Reviews (“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686).

A first Request for Panel Review was
filed with the United States Section of
the NAFTA Secretariat, pursuant to
Article 1904 of the Agreement, on
February 11, 2011, requesting a panel
review of the determination and order
described above.

The Rules provide that:

(a) A Party or interested person may
challenge the final determination in
whole or in part by filing a Complaint
in accordance with Rule 39 within 30
days after the filing of the first Request
for Panel Review (the deadline for filing
a Complaint is March 14, 2011);

(b) A Party, investigating authority or
interested person that does not file a
Complaint but that intends to appear in
support of any reviewable portion of the
final determination may participate in
the panel review by filing a Notice of
Appearance in accordance with Rule 40
within 45 days after the filing of the first
Request for Panel Review (the deadline
for filing a Notice of Appearance is
March 28, 2011); and

(c) The panel review shall be limited
to the allegations of error of fact or law,
including the jurisdiction of the
investigating authority, that are set out
in the Complaints filed in panel review
and the procedural and substantive
defenses raised in the panel review.

Dated: February 16, 2011.
Valerie Dees,
United States Secretary, NAFTA Secretariat.
[FR Doc. 2011-3941 Filed 2—-22—-11; 8:45 am]
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Economic Surveys
of American Samoa, Guam, and the
Commonwealth of the Northern
Mariana Islands (CNMI) Small Boat-
Based Fisheries

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before April 25, 2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Minling Pan, National
Marine Fisheries Service, (808) 983—
5347 or Minling.Pan@noaa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

The National Marine Fisheries Service
(NMFS) proposes to collect information
about fishing expenses in the American
Samoa, Guam, and the Commonwealth
of the Northern Mariana Islands (CNMI)
boat-based reef fish, bottomfish, and
pelagics fisheries with which to conduct
economic analyses that will improve
fishery management in those fisheries;
satisfy NMFS’ legal mandates under
Executive Order 12866, the Magnuson-
Steven Fishery Conservation and
Management Act (U.S.C. 1801 et seq.),
the Regulatory Flexibility Act, the
Endangered Species Act, and the
National Environmental Policy Act; and
quantify achievement of the
performances measures in the NMFS
Strategic Operating Plans. An example
of these performance measures: the
economic data collected will allow
quantitative assessment of the fisheries
sector’s social and economic
contribution, linkages and impacts of
the fisheries sector to the overall
economy through Input-output (I-O)
models analyses. Results from I-O
analyses will not only provide
indicators of social-economic benefits of
the marine ecosystem, a performance
measure in the NMFS Strategic
Operating Plans, but also be used to
assess how fishermen and economy will
be impacted by and respond to
regulations likely to be considered by
fishery managers. These data will be
collected in conjunction with catch and
effort data already being collected in
this fishery as part of its creel survey
program.! Participation in the economic
data collection will be voluntary.

1The Creel Survey Program is one of the major
data collection systems to monitor fisheries
resources in these three geographic areas. The
survey monitors the islands’ fishing activities and
interviews returning fishermen at the most active
launching ramps/docks during selected time
periods on the islands.

II. Method of Collection

The economic surveys will be
conducted via in-person interviews
when a fishing trip is completed.
Captains of selected vessels by the creel
survey will also be surveyed on the
information about trip costs, input
usage, and input prices.

II1. Data

OMB Control Number: None.

Form Number: None.

Type of Review: Regular submission
(new information collection).

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
1,200.

Estimated Time per Response: 10
minutes per trip survey.

Estimated Total Annual Burden
Hours: 200.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: February 16, 2011.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-3942 Filed 2-22-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
RIN 0648-XA240

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and


mailto:Minling.Pan@noaa.gov
mailto:dHynek@doc.gov

	Agency: DOC/NOAA/NMFS
	Agency#: 0648
	ombno: 
	2b: On
	3a: On
	3b: Off
	3c: Off
	3d: Off
	3e: Off
	3f: Off
	4a: On
	4b: Off
	4b1: 
	4b2: 
	4b3: 
	4c: Off
	5y: Off
	5n: On
	6a: On
	6b: Off
	6bmonth: 
	6byr: 
	7,title: ECONOMIC SURVEYS OF AMERICAN SAMOA (ESAS), GUAM, AND THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS (CNMI) SMALL BOAT-BASED FISHERIES
	8: N/A
	9: Fishing, Fish, Fisheries, Fishery
	10: The National Marine Fisheries Service (NMFS) proposes to collect information about fishing expenses in the American Samoa, Guam, and the Commonwealth of the Northern Mariana Islands (CNMI) boat-based reef fish, bottomfish, and pelagics fisheries with which to conduct economic analyses that will improve fishery management in those fisheries; satisfy NMFS’ legal mandates under Executive Order 12866, the Magnuson-Steven Fishery Conservation and Management Act (U.S.C. 1801 et seq.), the Regulatory Flexibility Act, the Endangered Species Act, and the National Environmental Policy Act; and quantify achievement of the performances measures in the NMFS Strategic Operating Plans.  These data will be collected in conjunction with catch and effort data already being collected in this fishery as part of its creel survey program. Participation in the economic data collection will be voluntary.
	11a: 
	11b: P
	11c: 
	11d: 
	11e: 
	11f: 
	12a: On
	12b: Off
	12c: Off
	13a: 366
	13b: 962
	13c: 0
	13d: 160
	13e: 0
	13f: 160
	13f1: 160
	13f2: 0
	14a: 0
	14b: 0
	14c: 0
	14d: 0
	14e: 0
	14f: 0
	14g: 0
	15a: 
	15b: 
	15c: 
	15d: 
	15e: 
	15f: x
	15g: P
	16a: Off
	16b: Off
	16c: On
	16c1: On
	16c2: Off
	16c3: Off
	16c4: Off
	16c5: Off
	16c6: Off
	16c7: Off
	16c8: Off
	16c9: 
	17y: On
	17n: Off
	18name: Minling Pan
	18phone: (808) 944-2190
	theysign: signed by Ned Cyr
	theydate: 06/20/2011
	mesign: signed by Sarah Brabson
	medate: 06/23/2011


