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ACTION REQUESTED: Revision of a currently approved collection
TYPE OF REVIEW REQUESTED: Regular
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BURDEN: RESPONSES HOURS COSTS
Previous 0 0 0
New 46,300 18,715 1,832
Difference
Change due to New Statute 0 0 0
Change due to Agency Discretion 46,300 18,715 1,832
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List of ICs

Catcher Vessel trawl gear NA Catcher Vessel DFL, 50 CFR 679.5(c)
daily fishing logbook Groundfish Trawl Gear
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gear Electronic Logbook space to show movement
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,

725 17th Street NW, Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number b. [ 1] None
DOC/NOAA/NMFS a. 0648 .
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a. [ 1] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection

c.[ ] Extension of a currently approved collection 5. Small entities
. ) . Will this information collection have a significant economic impact on
d.[ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [ 1]No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

6. Requested expiration date

f. [ ] Existing collection in use without an OMB control number a. [| 1] Three years from approval date b.[ ] Other Specify:__/

For b-f, note Item A2 of Supporting Statement instructions

7.Tile  NMFS AlaskaRegionLogbookFamily of Forms

8. Agency form number(s) (if applicable)

9. Keywords FisheriesFishing

10. Abstract

The ChinookEconomicDataReport(EDR) Programwould provideinformationto the analystsandthe North PacificFisheries
Managemen€ouncil (Council)for determiningthe effectivenessf Amendmen®1 to the Bering SeaandAleutianislands(BSAI)
ManagemenfreaFisheryManagemenPlan(FMP). In additionto creationof the ChinookSalmonEDR (seeOMB 0648-XXXX),
NationalMarine FisheriesService(NMFS) will createthis temporarynewinformationcollectionto be mergedaterwith OMB No.
0648-0213 GroundfishFamily of Forms),andreviseOMB No. 0648-0401(AFA Reports)}o obtainadditionaldatafor the Chinook
salmonanalysis.

11. Affected public (Mark primary with "P" and all others that apply with "x") 12. Obligation to respond (check one)

a._X Individuals or households d. Farms a.[ ] Voluntary
b. _P_Business or other for-profite. Federal Government b. [I 1T Required to obtain or retain benefits
c. Not-for-profit institutions ~ f. State, Local or Tribal Government c.[ ]Mandatory

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)

13. Annual recordkeeping and reporting burden
a. Number of respondents 180

b. Total annual responses 46,300 a. Total annualized capital/startup costs 0
1. Percentage of these responses 50 b. Total annual costs (O&M) 2
i 0,
collected electronically % c. Total annualized cost requested 2
c. Total annual hours requested 18,715 .
d. Current OMB invento 0 d. Current OMB inventory 0
e 2 e. Difference 0
e. Difference 0

f. Explanation of difference
1. Program change
2. Adjustment

f. Explanation of difference
1. Program change
2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all

16. Frequency of recordkeeping or reporting (check all that apply)

others that apply with "X") a. [l 1] Recordkeeping b.[ ] Third party disclosure
a.__ Application for benefits  e. X Program planning or management c. [ ] Reporting

b._P Program evaluation ~ f.__ Research . 1. [l 1] On occasion 2. [l 1] Weekly 3.[ ]Monthly
c.__ Gen_eral purpose statistics g._X_Regulatory or compliance 4. 1] Quarterly 5. ]Semi-annually 6. 1] Annua[?/
d. __ Audit 7.[ ]Biennially  8.[ i] Other (describe) Daily

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Patsy A. Bearden
Phone: 907-586-7008

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Emily Menashes 03/18/2011
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 03/23/2011
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SUPPORTING STATEMENT
NMFSALASKA REGION
LOGBOOK FAMILY OF FORMS
OMB CONTROL NO. 0648-XXXX

INTRODUCTION

This information collection is being resubmitted in conjunction with the Final Rule 0648-BAS80.
The collection supports the Chinook Salmon Economic Data Reports (EDR) Program. It will be
merged into OMB Control No. 0648-0213 as soon as possible after approval.

National Marine Fisheries Service (NMFS) Alaska Region manages the groundfish fisheries in
the Exclusive Economic Zone off Alaska. The North Pacific Fishery Management Council
(Council) prepared the Fishery Management Plan (FMP) for Groundfish of the Bering Sea and
Aleutian Islands (BSAI) Management Area under the authority of the Magnuson-Stevens Fishery
Conservation and Management Act, 16 U.S.C. 1801 et seg. (Magnuson-Stevens Act). The FMP
is implemented under regulations at 50 CFR part 679.

NMFS manages the Bering Sea pollock fishery under the American Fisheries Act (AFA)

(16 U.S.C. 1851). The AFA “rationalized” the Bering Sea pollock fishery in part by allowing for
the formation and management of fishery cooperatives. AFA fishing vessels harvest pollock
using pelagic (mid-water) trawl gear, which consists of large nets towed through the water by the
vessel. At times, Chinook salmon and pollock occur in the same locations in the Bering Sea.
Consequently, Chinook salmon are incidentally caught in the nets as pollock is harvested. This
incidental catch is called bycatch and is also called prohibited species catch (PSC). Chinook
salmon are defined as a prohibited species because they are caught by a vessel issued a Federal
Fisheries Permit under 8 679.4(b) while fishing for groundfish (pollock) in the Bering Sea and
Aleutian Islands Management Area (BSAI) or Gulf of Alaska.

In December 2009, the Council recommended that NMFS implement the Chinook Salmon
Economic Data Report (Chinook Salmon EDR) to evaluate the effectiveness of Chinook salmon
bycatch management measures for the Bering Sea pollock fishery that were implemented under
Amendment 91 to the BSAI FMP (5 FR 53026, August 30, 2010). In addition to the creation of
this information collection and of the Chinook Salmon EDR (see OMB Control No. 0648-
XXXX), NMFS will revise OMB Control No. 0648-0401, AFA Reports) and submit a change
request for OMB Control No. 0648-0515, Alaska Interagency Electronic Reporting System
(IERS), to obtain additional data for the Chinook salmon PSC analysis.


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=7bffdd199235cc576eb03dc405c0d675&tpl=/ecfrbrowse/Title50/50cfr679_main_02.tpl�
http://www.marad.dot.gov/documents/American_Fisheries_Act.pdf�

A. JUSTIFICATION

1. Explain the circumstances that make the collection of infor mation necessary.

NMFES will implement the Chinook Salmon EDR Program to evaluate the effectiveness of
Chinook salmon PSC management measures for the Bering Sea pollock fishery that were
implemented under Amendment 91 to the Fishery Management Plan for Groundfish of the
Bering Sea and Aleutian Islands Management Area.

The Chinook EDR Program will:

¢ Evaluate the effectiveness of the Incentive Plan Agreement (IPA) incentives in times of
high and low levels of salmon prohibited species catch (PSC) abundance, the upper limit
to Chinook salmon PSC, and the performance standard in terms of reducing salmon PSC.

¢ Determine where, when, and how pollock fishing and salmon PSC occur.

¢ Provide data for NMFS to study and verify conclusions drawn by industry in the
IPA annual reports.

2. Explain how, by whom, how freqguently, and for what purpose the infor mation will be
used. If theinformation collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complieswith all applicable Information Quality Guidelines.

NMFS would collect new information on vessel movements on the fishing grounds and more
general data on pollock allocations and transfers through revisions to the existing IPA Annual
Report and AFA Cooperative Annual Report requirements (OMB Control No. 0648-0401).

NMFS would use the added information to determine any differences between movements
related to avoidance of salmon, in some cases the avoidance of Chinook salmon, in contrast with
vessel moves that may have occurred for other reasons. NMFS would use the movement
information to compare Chinook salmon PSC avoidance between individual vessels and by
various vessel characteristics. Chinook salmon PSC rates could be merged with this information
by vessel to assess how these PSC rates change prior to and following a change in fishing
location. Movement data combined with other management data, such as NMFS seasonal
opening and closing dates or by industry incentives that open and close selected pollock fishing
areas based on individual vessel performance could assist in assessing a vessel’s voluntary
decisions to leave fishing grounds to avoid Chinook salmon PSC.



For this requested information collection:
a. Catcher Vessd trawl gear daily fishing logbook (DFL)

Whenever the operator of an AFA catcher vessel chooses to move the vessel primarily to reduce
Chinook salmon PSC, the operator would indicate each change in location for any haul by
checking a vessel movement box in the trawl gear DFL.

The trawl gear DFL in OMB Control No. 0648-0213 is revised by adding a single column to
identify whether, prior to the haul, the operator moved fishing location to avoid salmon bycatch.

The burden associated with reporting each vessel move to avoid Chinook salmon is estimated to
be approximately 5 minutes for each move.

Although no reliable estimate can be made for the number of moves that will need to be reported,
reasonable assumptions could be used to determine an upper bound on the number of moves. If
each shore-based catcher vessel makes 25 trips per year and, on average, a Chinook PSC
avoidance-related move is made every other trip, each would make 12.5 moves per year,
requiring slightly more than one hour per vessel.

The cost to NMFS of adding a field to the trawl gear DFL would be relatively minor.

Catcher Vessel trawl gear DFL
Identification
Page number
Date
Vessel name and ADF&G vessel registration number
Federal fisheries permit number
Name and signature of operator
If inactive, enter start date, end date, and reason for inactivity
Gear type
Federal reporting area of catch
Whether harvest occurred in COBLZ or RKCSA
Number of observers onboard
Name and cruise number of each observer aboard
Crew size
If in a separate management program, mark appropriate box and enter identification number
Catch by haul information
Haul number
Indicate if prior to the haul, the operator moved fishing location to avoid salmon
Time and begin position of gear deployment
Date, time, and end position of gear retrieval
Average sea depth and average gear depth
Target species code
Hail weight (Ib or mt)
Discard/disposition information
Date
Species code
Product code
Whether records are in pounds or metric tons or in numbers
Balance forward




Daily total
Cumulative total since last delivery
Delivery information
Delivery date
ADF&G fish ticket number
Recipient’s name and ADF&G processor code

Catcher vessel trawl gear DFL, Respondent

Estimated number of respondents 159
110 AFA catcher vessels
49 Other catcher vessels

Total annual responses 41,470

230 AFA harvesting days x 110 = 25,300
330 other harvesting days x 49 = 16,170
Total Burden Hours(15,896.8) 15, 897 hr

Time per response = 23 min
Total personnel cost

15,897 x $25 $397,425
Total miscellaneous cost
Mail DFL logsheets ($2.50 x 4 gtr x 159 = 1590) $1,590

Catcher Vessel trawl gear DFL, Federal Government

Total annual responses 41,470

Total Burden Hours (132.50) 133 hr
Receive, review, data entry (159 x 4 gtr x 5 min = 53)
Prepare and mail (159 x 15 min x 2 logs = 79.50)

Total Personnel cost $3,325
Handling and mailing (25 x 133)
Total Miscellaneous Cost $5,406

Print DFLs ($12 x 159 x 2 logs = $3,816)
Postage ($5 x 159 x 2 logs = $1,590)

b. Catcher/processor trawl gear ELB

NMFS requires that the operator of a trawl gear catcher/processor that is an AFA or western
Alaska Community Development Quota (CDQ) vessel must use an ELB with eLandings to
record and report groundfish information. In the future, NMFS will require all trawl gear
catcher/processors to use only the ELB with eLandings. In this information collection, only the
ELB is applicable.

NMFS would add a data element to the catcher/processor trawl gear ELB. Whenever the
operator of a trawl gear AFA or CDQ catcher/processor chooses to move the vessel primarily to
reduce Chinook salmon PSC, the operator would indicate each change in location for any haul by
checking a vessel movement box in the catcher/processor trawl gear ELB. This added
information would be used to determine any differences between movement related to avoidance
of salmon and other vessel movement by identifying any tow prior to a move that is due
primarily to Chinook salmon avoidance.



Upon completion of ELB data entry each day, the operator must print an ELB logsheet and an
ELB discard report in the NMFS-specified format.

Catcher/processor trawl gear ELB
Identification
Page number
Date
Vessel name and ADF&G processor code
Federal fisheries permit number
Name and signature of operator
If inactive, start and end dates and reason not active
Gear type
Federal reporting area and whether harvest occurred in COBLZ or RKCSA
Number of observers onboard
Name and cruise number of each observer aboard
Crew size
If in a separate management program, enter identification number
Catch-by-haul information
Haul number
Indicate if prior to the haul, the operator moved fishing location to avoid salmon
Time and begin position of gear deployment
Date, time, and end position of gear retrieval
Average sea depth and average gear depth
Target species code
Hail weight of catch (Ib or mt)
Species code and estimated round catch weight of Improved Retention/Improved Utilization (IR/1U) species

Catcher/processor trawl gear EL B, Respondent
Estimated number of respondents 21

21 AFA or CDQ catcher/processors using ELB
Total annual responses

Frequency of response 4,830

230 AFA harvesting or processing days x 21 = 4,830

Total Burden Hours

Time per response

35 min x 4,830 =2,817.5 (2,818) 2,818 hr
Total personnel cost

ELB $25 x 2,801 = $70,025 $70,025
Total miscellaneous cost (242)

Submit ELB electronically ($0.05 x 21 x 230 = 241.50) $242

Catcher/processor trawl gear EL B, Federal Government
Total annual responses 0
Total Burden Hours 0
ELB -- Automatic, no personnel
Total Personnel cost
ELB No costs
Total Miscellaneous Costs 0
ELB No costs




It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the preceding paragraphs, the
information gathered has utility. NOAA Fisheries will retain control over the information and
safeguard it from improper access, modification, and destruction, consistent with NOAA
standards for confidentiality, privacy, and electronic information. See Question 10 of this
Supporting Statement for more information on confidentiality and privacy. The information
collection is designed to yield data that meet all applicable information quality guidelines. Prior
to dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniques or other for ms of
information technology.

All logsheets for DFLs and DCPLs may be viewed on the NMFS Alaska Region Home Page at
http://alaskafisheries.noaa.gov. only a bound paper logbook may be used for purposes of
groundfish recording. The AFA or CDQ catcher/processor trawl gear ELB is an electronic data
collection that is available over the Internet. The catcher vessel ELB, on a limited basis, may be
completed on a computer and submitted to NMFS on a disc or as an attachment to an email.

4. Describe effortsto identify duplication.

None of the information collected as part of this information collection duplicates other
collections.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This action applies only to those entities that participate in the directed pollock trawl fishery in
the Bering Sea. These entities include the AFA-affiliated pollock fleet and the six CDQ
organizations that presently receive CDQ allocations of Bering Sea pollock. This collection-of-
information does not impose a significant impact on the six CDQ small entities.

6. Describe the consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

The BSAI Amendment 91 established a Chinook salmon PSC limit for each Bering Sea pollock
fishing season and sector, which, when reached, would require all directed pollock fishing to
cease for that season. The information collected here, in combination with other information in
the larger Chinook EDR program is necessary to analyze if Amendment 91 to the BSAI FMP has
been successful in curtailing Chinook salmon PSC. If the collection were not conducted or were
conducted less frequently, this goal would not be achieved.


http://www.fws.gov/informationquality/section515.html�
http://alaskafisheries.noaa.gov/�

7. Explain any special circumstances that requir e the collection to be conducted in a
manner inconsistent with OM B guidelines.

Not applicable.

8. Provide a copy of the PRA Federal Register Notice that solicited public comments on the
information collection prior to thissubmission. Summarize the public comments r eceived
in response to that notice and describe the actions taken by the agency in response to those
comments. Describethe effortsto consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recor dkeeping, disclosure, or reporting format (if any), and on the data elementsto be
recorded, disclosed, or reported.

The NMFS Alaska Region will submit a final rule, RIN 0648-BA80, coincident with this
submission. No comments wer e received on the proposed rule which affected any of the
information collection requirements in this request.

9. Explain any decisions to provide payments or giftsto respondents, other than
remuner ation of contractorsor grantees.

No payment or gift is provided under this program.

10. Describe any assur ance of confidentiality provided to respondents and the basisfor
assurance in statute, regulation, or agency policy.

As stated on forms/instructions, the information collected is confidential under section 402(b) of
the Magnuson-Stevens Act. It is also confidential under NOAA Administrative Order 216-100,
which sets forth procedures to protect confidentiality of fishery statistics.

11. Provide additional justification for any questions of a sensitive natur e, such as sexual
behavior and attitudes, religious beliefs, and other mattersthat are commonly consider ed

private.

This information collection does not involve information of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Estimated total unique respondents: 180. Estimated total responses: 46,300. Estimated total
burden: 18,715 hours. Estimated total personnel costs: $467,450. Note: personnel costs are
average wage equivalent to a GS-7 employee in Alaska, including COLA, at $25/hour.

13. Provide an estimate of thetotal annual cost burden to the respondents or recor d-
keepersresulting from the collection (excluding the value of the burden hoursin Question
12 above).

Estimated total miscellaneous costs: $1,832.


http://www.corporateservices.noaa.gov/~ames/NAOs/Chap_216/naos_216_100.html�

14. Provide estimates of annualized cost to the Federal gover nment.

Estimated total responses: 41,470. Estimated total burden: 133 hours. Estimated total personnel
cost: $3,325. Estimated total miscellaneous cost: $5,406.

15. Explain thereasonsfor any program changes or adjustments.

This is a temporary collection-of-information to be merged into OMB Control No. 0648-0213
when the opportunity allows. Technically, burden and costs are new. However, this action
contains some program changes due to incorporation of a new Chinook Salmon EDR Program
into this collection. Some revisions are adjustments due to corrections to the data, mostly the
number of fishing days.

Catcher vessel trawl gear daily fishing logbook (DFL)

This information collection is adjusted to correct the number of fishing days, because previous
counts under-counted the number of days these vessels fish for pollock (in two seasons). The
correction to number of fishing days changes the responses, burden, and personnel numbers.
Also, to accommodate the Chinook Salmon EDR Program, a new field is added to the DFL to
collect movement of the vessel due to avoidance of Chinook salmon.

Catcher/processor trawl gear daily cumulative production logbook (DCPL) and electronic
logbook (ELB)

This information collection is adjusted to correct the number of fishing days, because previous
counts under-counted the number of days these vessels fish for pollock (in two seasons). The
correction to number of fishing days changes the responses, burden, and personnel numbers.
Also, to accommodate the Chinook Salmon EDR Program, a new electronic logbook (ELB) is
required for all AFA and CDQ catcher/processors using trawl gear who fish for pollock. The
ELB will be used by this subset of trawl catcher/processors instead of the DCPL. A new field is
added to collect movement of the vessel due to avoidance of Chinook salmon.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The information collected will not be published.

17. If seeking approval to not display the expiration date for OMB approval of the
infor mation collection, explain the r easons why display would be inappropriate.

Not Applicable.

18. Explain each exception to the certification statement identified.

Not Applicable.



B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

The vessel movement data collected as part of the trawl gear catcher vessel DFL and trawl gear
catcher/processor ELB in use by AFA and CDQ vessels are analyzed in OMB Control No. 0648-
XXXX, Chinook Salmon EDR, Part B, as part of the Chinook Salmon EDR Program.
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Haul Deploy Entry

INFO - 1311: Please enter the following information

User: Henry Morgan

Logbook ID:
Vessel:

Date:

Haul Number:

Gear Deploy
Time:

Target Species:

Species Codes

Save

Company: The Spanish Main PH: (907 555-2222

15401473
13629 BAR MAID Federal Fisheries Permit:

024052011 Gear:

Management

Program
Management Program
Codes

Begin Latitude:

Vessel Moved to Avoid
Chinook salmon bycatch

Email: susan hall@noaa. gov

4703

A7 Pelagic/mid-water trawl

Mgmt Pregram
D

Begin Longitude:

Cancel




03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

eLogbook Instructions for eLandings
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U.S. Department of Commerce/NOAA
National Marine Fisheries Service (NMFS)
P.O. Box 21668
Juneau, Alaska 99802-1668

Currently the electronic loghook (eLogbook) in eLandings is only available for trawl catcher/processor's (C/P's). The
eLogbook replaces the paper DCPL and is required for trawl C/P's in the AFA fleet or trawl C/P's that are fishing CDQ
pollock in the Bering Sea. Daily logbook entries are submitted to NMFS just like daily production and landing reports.

In the event of an internet outage, online logbook forms can be downloaded at
http://www.alaskafisheries.noaa.gov/rr/log.htm

e Please note that it is not a replacement for your eLogbook entry, just a placeholder until you can submit your
logbook information in eLandings.

e We advise you download this PDF form and save it to your computer.

Page 1 of 20


https://elandings.alaska.gov/confluence/display/doc/eLogbook+Instructions+for+eLandings�
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OMB Control No. 0648-0213
eLogbook Instructions for eLandings

Expiration Date: 01/31/2012

Registering your logbook

Step One

e Login to eLandings at https://elandings.alaska.gov/

e Onthe Reports Menu locate and click on the Register Logbook button

Reports Menu

IHFO - 1353: User SPLANKTON(Sheldon Plankton) logged in

TO MAKE A NEW REPCORT, please select your operation and choose one of the following:

) G Delivering Vessel
Operation; | The Chum Bucket ADF&G Number:
| Crab Landing Report | I Groundfish Landing Repon ] [ Production Report ] Import a Repont
I CurrentYear Logbook ] [ Frior*vear Logbook ] [ Register Laghook I Caonsolidated Report I
Step Two

e You will be directed to the Register Logbook screen where you'll need to select the Year,
Weight Units, and Depth Units that you want to apply to your logbook for 2011

e Once you've made your selections, click Register Logbook

Register Loghook

INFO - 1307: Repoit displayed

User: Sheldon Plankton Company: Bikini Bottom Seafoods PH: (907) 555-2555 Email: plankton@bb.com

Vessel: 46937 The Jellyfish Federal Fisheries Permit: 1234

Year:

Weight Units: | Metric Tons %

Cancel

Depth Units:

o
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

e You will be directed to the Reports Menu screen where you will see a message telling you your
logbook was registered

e Locate and click on the Current Year Logbook button

Reports Menu

FO - 1805: Loghook 15392093 rouism@

TO MAKE A NEW REPCRT, please select your operation and choose one of the following:

Delivering Vessel

Operation: The Chum Buckst v ADF&G Number-
[ Crab Landing Report ] | Groundfish Landing Report | [ Froduction Report ]
| Current Vear Logbook K [ Prior“Year Logbook ] [ Register Loghook ] [ Consolidated Repont ]

Start a Voyage & Go active

Start a voyage

Until you enter New Voyage data and Go Active, you will not see any dates on the eLogbook main
screen.

e The primary navigation screen will be the eLogbook screen

e Locate and click on the New Voyage button

eLogbook

INFO - 1301: Report displayed

User: Sheldon Plankton Company. Bikini Bottom Seafoods PH: (207) 555-2555 Email: plankion@bb.com
Logbook ID: 15392094

Vessel: 46937 The Jellyfish Federal Fisheries Permit: 1234
Voyage starting: [ ]
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03/03/2011
eLogbook Instructions for eLandings

The Voyage Entry screen will come up

Enter the following information:
Voyage start date

Number of crew on the vessel (Include all persons on the vessel minus the Observers)

Vessel operator

Primary observer (If you do not have Observers on board, you can leave this field blank)
Primary observer cruise number (If unknown, enter any number and go back and edit later)
Secondary observer (If you do not have Observers on board, you can leave this field blank)

Secondary observer cruise number (If unknown, enter any number and go back and
edit later)

Click on Save

OMB Control No. 0648-0213
Expiration Date: 01/31/2012

Voyage Entry

User: Sheldon Plankton Company: Bikini Bottom Seafoods PH: (907) 555-2555 Email: plankton@bb com
Legbook ID: 15392094
Vessel: 46937 The Jellyfish Federal Fisheries Permit: 1234
Start Date; 121810 Crew Size |33
Operator Name: Sheldon Plankion
Observer 1; Pa_lpe!erser_w Cruise Number; 1
Observer 2 ] Cruise Number:

Go Active

On the eLogbook screen, click on the Go Active button

Crew
Operator Name Size Observers
Sheldon Plankton 33 Pat Petersen 1
Date Entries
Edit Voyage Gio Active Add Gear

Enter the date which indicates the beginning of your fishing activity

Click on Save
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

Go Active

INFO - 1311: Please enter the following information

User: Sheldon Plankton Company: Bikini Bottom Seafoods PH: (907) 555-2555 Email: plankton@hb.com

Logbook ID: 15392473
Vessel: 46937  The Jellyfish Federal Fisheries Permit: 1234
Voyage Start Date: 1211972010

Crew

Operator Name Size Observers
Sheldon Plankton 37 Saul Stevens 1
Go Active Date: 1219410 |

Enter Gear

o Before you can make haul entries into your logbook, you need to enter the fishing gear type

e You will also need to follow these instructions to change your gear type as needed; there is no
other place within the eLogbook to change your gear code.

e Onthe eLogbook screen, locate and click on the Add Gear button

leLogbook
INFO - 1301: Report displayed
User: Sheldon Plankton Company: Bikini Bottom Seafoods PH: (907) 555-2555 Email: plankton@bb.com
Logbook ID: 15392094
Vessel: 46937 The Jellyfish Federal Fisheries Permit: 1234
Voyage Starting: 12{18/2010 » Display
Crew
Operator Name Size Observers
Sheidon Plankion 33 Pat Petersen 1
Date Entries
GoAcive

e Onthe Gear Entry screen, enter your gear type and click on Save
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03/03/2011
eLogbook Instructions for eLandings

OMB Control No. 0648-0213
Expiration Date: 01/31/2012

|Gear Entry

INFO - 1311: Please amter the following information

User: Sheldon Plankton

company: Bikini Bottom Seafoods

Logbook ID: 15392094

Vessel: 46937 The Jellyfish
Operator Name

Sheldon Plankton

Gear Code:

PH: (907) 555-2555 Email: plankton@bb.com

Federal Fisheries Permit: 1234
Crew
Size Observers
33 Pat Petersen 1

Adding Comments

e You can add comments to a particular day by going to the main eLogbook page and clicking on

the date highlighted in blue text

eLogbook
INFD - 1301: Report displayed
User: Henry Morgan Company. The Spanish Main PH (907) 555-2222 Email: susan hali@noasa.gov
Logbook ID: 15401423
Vessel 13629 The Buccaneer Federal Fisheries Permit: 4703
Voyage Starting: [o7n0/2010 & Display New Vopage
Edit Voyage Cancel
Operator Hame cng:: Observers
Henry Morgan 123 Jim Doogan 111
Date Entries
07/10/2010 1 Haul
07 M 1/2010 1 Haul
071212010 1 Haul

e Locate and click on the Add Comment button near the bottom of the screen
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

eLogbook Entries

INFD - 4301: Report displayed

User: Henry Morgan Company. The Spanish Main PH: (907) 555-2222 Email: susan hali@noaa.goy
Loghook ID: 15401423
Vessel: 13629 The Buccaneer Federal Fisheries Permit: 4703
Date: OFH 272010

Times Depth Mgt
Entry o Gear Location SealGear Pgm Species Willo

BOOS0M 177 59.0

07112 20:40 e w
oL :Z:f”gm'd'w“ BOO7ON 178020  76/70  AFAZ00  270Pollock 38730
i 0713 00:50 W

524 COBLZ
Catch B0 Sald 110P. cod D441
410
Cateh
ate 86 Donated oH 65
Add Haul Add Comment [ Back to Main eLogbook |
“DGprPFF.

e You should now be on the Comment Entry screen

e Double check to be sure you're on the right date, enter your comment and click Save

[Comment Entry

IMFO - 1211: Please enter the following infor mation

User: Henry Morgan Company: The Spanizh Main PH: [907) 555-2222 Email: susan halli@noss goy
Loghook ID: 15401425

Vessel: 13629 The Buccanser Federal Fisheries Permit: 4703
Date: O7FM 22010

Crew

Operator Hame Size

Observers

Henry Worgan 123 Jim Doogan 111

bad weather, could not pick up geaﬂ

Comment:

Save Cancel
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eLogbook Instructions for eLandings

Entering Hauls

OMB Control No. 0648-0213
Expiration Date: 01/31/2012

e Onthe main eLogbook screen, click on the day you want to enter fishing activity

leLogbook

INF© - 1301; Report displayed

User: Sheldon Plankton Company: Bikini Bottorn Seafoods

PH: (907) 555-2555

Logbook ID: 15392094

Vessel: 46937 The Jellyfish Federal Fisheries Permit: 1234

Voyage Starting: 12182010 ¥ Display
Crew

Operator Name Size Observers

Sheldon Plankton 83 Pat Petersen 1

Date Entries

124197201 Al G0 Active

12/20/2010

1212172010

Email: plankton@bb.com

[eCogbook Entries

User: Sheldon Plankton Company: Bikini Bottom Seafoods

PH: (907) 555-2555

Logbook ID: 15392094
Vessel: 46937 The Jellyfish Federal Fisheries Permit: 1234
Date: 12/19/2010
Times Depth 2

Entry e eminent Gear Location Sea/Gear Mgmt Pgm Species WtNo
Go Active

Add Haul

. Display PDF :

Email: plankton@bb.com

e You will be directed to the eLogbook Entries screen

e Locate and click on the Add Haul button
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

On the Haul Deploy Entry screen enter the following information:

Haul Number: must be in sequential order
Management program - select from the drop down list

Management Program ID - only enter the ID if you selected AFA, CDQ, or RPP as the
management program. The management program ID values for AFA and CDQ ID's are:

Management Management Description

Program Program ID

AFA 200 AFA catcher/processors

AFA 300 AFA motherships

CDQ 51 Aleutian Pribilof Island Community Development
Association

CDQ 52 Bristol Bay Economic Development Corporation

CDQ 53 Central Bering Sea Fishermen's Association

CDQ 54 Coastal Villages Region Fund

CDQ 55 Norton Sound Economic Development Corporation

CDQ 56 Yukon Delta Fisheries Development Association

&2 Helpful Hint!
Management Program codes and Management Program ID's can be found by clicking on
the Codes link

Gear deploy time
The time should be entered in military format, and you can enter time with or without a colon
(e.g. either of these formats are acceptable: 1225 or 12:25)
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03/03/2011
eLogbook Instructions for eLandings

* Begin Latitude and longitude

OMB Control No. 0648-0213
Expiration Date: 01/31/2012

Below is a table that lists acceptable lat/long formats, make sure you have a single space
between degrees and minutes (where dd = degrees, mm = minutes, ss = seconds,

N S E W = direction, +/-)

Latitude

dd mm ss N

dd mm.m N

N dd mm ss

dd mm.m

dd.dddd N

N dd.dddd

+dd.dddd

dd mm

e Enter the target species code

Longitude
ddd mm ss W
ddd mm.m W
W ddd mm ss
+ddd mm.m
ddd.dddd W
W ddd.dddd
+ddd.dddd

-ddd mm

e Click Save when you've completed your entries

You will be returned to the Haul Deploy Entry screen
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

Haul Deploy Entry

INFO . 13112 Pleaze enter the following information
User: Henry Morgan Company: The Spanish Main PH: (907) 558-2222 Email: susan hall@noaa gov
Logbook ID: 15401423
Vessel: 13629 The Buccanezer  Federal Fisheries Permit: 4703
Date: 07,/05/2010 Gear: 47 Pelagic/mid-water trawl
Management
Haul Number 1 % Program [0 Mgt Progmm | b5
danagemant Program eL ]
Codes
Gear Deploy . [ - o7
Time: {0445 Begin Latitude: 59 21 | Begin Longitude: 177 21
Target Species: [>70

Species Codes

e In order to enter your haul retrieval information you'll need to locate and click on the Haul 1 text
highlighted in blue on the left side of your screen.

Times " Depth Mgmt . ;
Entry et Gear Location Sea/Gear Pgm Species Wit'Ne
Go
Active
Voyage Henry Morgan

5941.0N 177 11.0

vy (T OB00- 47 Pelagicimid-water o 2M
trawl Pollock

e Once you can see the haul deploy data, you will then click on the Add Retrieval button at the
bottom of the screen
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03/03/2011
eLogbook Instructions for eLandings

OMB Control No. 0648-0213
Expiration Date: 01/31/2012

Haul Deploy Entry

INFO - 1311: Please enter the following information

User: Henry Morgan Company: The Spanish Main
Loghook ID: 15401423
Vessel: 13629 The Buccaneer
Date: 07 /05/2010 Gear:
Management
Haul Number: [ Program
. Management Program
Codes
?_aal.l)eplny |09:00 ' Begin Latitude:
ime: it !
Target Species: [270

Species Codes

PH: (307) 555-2222

Federal Fisheries Permit:

Email: susan hall@noaa gov

4703

47 Pelagic/mid-water trawl

[aFA ™ Mamt Program o

e ([ E

| Begin .

Az Longitude: 177 21.0W
Add Retrieval

On the Haul Retrieval Entry screen enter the following:

e Gear retrieval time

e End latitude and longitude

e Federal reporting area - the program will autofill the Federal reporting area based on your gear

deployment latitude & longitude

You are required to enter the Federal reporting area where the gear was retrieved
If your gear retrieval was in a different area, you can override the federal reporting area by

editing that field

e Special reporting area - Use the drop-down list to choose either COBLZ, RKCSA (if applicable)

e Average sea depth and gear depth

e Hail weight: enter the estimated hail weight of the haul within 2 hours of retrieving your gear; then,
once it is available, edit the hail weight and provide the scale weight of all the species in the haul
(i.e. the weight of everything that went across the scale)

e Click Save when you've completed your entries
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

{Haul Retrieval Entry

INFO - 1311: Please anter the following infor mation

User: Henry Morgan Company. The Spanish Main PH: (907) 555-2222 Erail: susan hal@noss gov

Loghook i: 1540423

Vessel: 13629 The Buccaneer Federal Fisheries Permit: 4703

Date: oFa2mo Gear: 47 Pelagicimid-water trawd
o Management Mgmt Program

Haul Humber: 1 Program AF 4, D 200

Gear Deploy ; 4 e Begin

Time: QE00 Begin Latitude: 940N Longitude: 177 110w

Target Species. 270

our Rotriersd 7200 | End Latitude: 83410N | EndLongitude: [177300W
Federal Reporting Area ] Special Area:  [COBLZ »
Average Sea Depth |94 | ™ Average Gear Depthc a7 M
Hail Weight 81335 MT

Save Cancel

How to enter hauls that cross days

e If you deploy your gear on 1 day and retrieve it on another day, then you need to report this
information in your logbook

e In this scenario, on the main eLogbook screen, click on the day you deployed the gear

[eLogbook
INFD - 1301: Raport displayed
User: Henry Morgan Company. The Spanish hain PH (907) 555-2222 Email: susan hald@noaa.gov
Logbook ID: 15401423
Vessel 13629 The Buccanser  Federal Fisheries Permit: 4703
Voyage Starting: [o7n10/2010 | Display New Vayage
Edil Vopage Cancel
Operator Hame cer::r Observers
Henry Morgan 123 Jim Doogan 111
Date Entries
07A10/2010 1 Haul
07112010 1 Haul
07272010 1 Haul
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eLogbook Instructions for eLandings

Now locate and click on the Haul text highlighted in blue

OMB Control No. 0648-0213
Expiration Date: 01/31/2012

eLogbook Entries

INFO - 1301: Report displayed

User: Henry Morgan Company: The Spanizh Main PH: (907 555-2222

Email: suzan hall@noas.goy

Loghook ID: 15401423
Vessel: 13629 The Buccaneer Federal Fisheries Permit: 4703
Date: o7 2200
Times : Depth = :
Entry o Gear Location SealGear Mgmt Pgm  Species WtHo
GO0 030M 177 59.0W
@ 20040 - 47 Pelagicimid-water trasl AFL 200 270 Pallack
Now locate and click on the Add Retrieval button
Management
_ T Program T | Mgmt Program [~ ]
Haul Number: |21 ishagermest Frograry | LoF% 8 | o 200 |
Codes
Gear Deploy ’7 = < ; |—| Begin .—|
Time: L] HFsit SHLLlIRe: [EU0SUN | Longitude: (77530W |
Target Species: [ oo
Species Codes |2?D |
Add Retieval

You can see that the Gear Deploy Time and date read 7/11 at 20:40pm

In the Gear Retrieval Time field enter the month/day, hit the space bar once and enter the time

(for example: 7/13 00:50)

Continue by entering information in the remaining fields and click Save
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eLogbook Instructions for eLandings

OMB Control No. 0648-0213
Expiration Date: 01/31/2012

Haul Retrieval Entry
INEQ - 1311 Fleass anter tha follovwing infor mation
User: Henry Morgan Company. The Spanish hiain PH: (307) 555-2222 Email: suzan halli@noas gov
Loghook ID: 15401423
Vesselk 13623 The Buccaneer Federal Fisheries Permit: 4703
Date: 07N 22010 Gear: 47 Pelagichnid-weater trawwl
Haul lumber- 2 Management .. Mgmt Program. .,
Program 1]
Gear Deploy 5 = 5 3 Begin
Time: 07M2 20:40 Begin Latitude: GO0S0N Longitude: 177 590w
Target Species: 270 Pollock
i 7/1300:50 End Latitude: [s007 End Longitude:  |-178 02
Federal Reporting Area: 524 Special Area:  |[COBLZ |
Average Sea Depth 76 M Average Gear Depth: [70 M
Hail Weight: 38.730 MT

e Now you should see your completed and saved haul reflecting gear deployment on one day and
gear retrieval on the following day

e You can now enter catch lines as needed

eLogbook Entries
IMFO - 1301: Report displayed
User: Henry Margan Company: The Spanish Main PH: (907 555-2222 Emiail: zusan hali@noss goy
Loghook ID: 15401423
Vessel: 13629 The Buccaneer Federal Fisheries Permit: 4703
Date: a7 22010
Times - Depth Mgmt :
Entry CammBri Gear Location Sea/Gear Pgm Species WtHo
BOOS0M 177 59.0
072 20:40 S W
e (1 fr?a;?'ag'm'd'water BOOFON 176020  76/70  AFA 200 g;ﬁock 38.730
073 0050 W
524 COBLE
Add Haul Add Comment Back to Main eLogbook
| Display POF |
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eLogbook Instructions for eLandings

OMB Control No. 0648-0213
Expiration Date: 01/31/2012

Adding IR/IU Species & Salmon Prohibited Species Catch

(PSC)

How to add catch items

e Onthe eLogbook Entries screen locate the haul number where you need to enter IR/IU (pacific

cod and/or pollock) or PSC (salmon only) catch

e Locate and click on the Haul text highlighted in blue

Times . Depth Mgmt . r
LRy Comment °%0' Location Sea/Gear Pgm Species  Wt'No
Go
Active
Voyage Henry Morgan
5941.0N 177 110
Haul 1&’ 06:00 - 47 Pelagic/mid-water sEiom (20
trawl Pollock

e You will be taken to the Haul Deploy Entry screen

e Locate and click on the Add Catch button at the bottom of the screen

|Haul Deploy Entry
INFO = 1211: Fleasa ardar tha 1ol ovang irdor mation
User: Henry Morgan Company. The Spanish kain PH: (907) 555-2222 Email: susan hali@noaa gov
Loghook ID: 15401423
Vessek 13628 The Buccaneer Federal Fisheries Permit: 4703
Date: 070 2010 Gear: 47 Pelagicimid-water tran
Management
; [ Program Mgmt Program |
Haul Number: .IF Mtanagement Program -AFA M i 521])
Codes
Gear Deploy — - _ = Begin e
Time: 06:00 Begin Latitude: 5341.0M Longitude: 177 11.0W
Target Species: [
Species Codes 27
[ EctRetieval | | .MchatchF [ Cancel |
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

e Now you should be on the Catch Entry screen
e Scroll down the page until you see the catch line item fields

e |If applicable, enter the species code of IR/IU species and estimated total round weight. You also
need to enter a disposition code (e.g. 60 for sold).

e If you are an AFA catcher/processor or any catcher/processor harvesting CDQ pollock, then you
must record prohibited species catch (PSC) and discard disposition of all salmon species in each
haul. Record salmon PSC in number of animals. All other discards, except salmon, should be
recorded on your daily production report.

e Once you've completed entries for all your catch lines, click on Save

By P e e
2 0] — C— ]
s [ — — ]
T — 1 ]
s [ — — ]
e [ — — ]

How to Print your Logbook Pages

e You are required to print out daily copies of your logbook entries by noon the following day.
Print out two copies, one for the vessel and one for the Observers.
Make sure to sign and date all eLogbook pages

e Once you have completed your logbook entries for the day, locate the Display PDF button at the
bottom of the screen and click on it
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OMB Control No. 0648-0213

eLogbook Instructions for eLandings Expiration Date: 01/31/2012

eLogbook Entries

INFO - 1201: Report displayed

User: Henry Morgan Company. The Spanizh Main PH: (907 555-2222 Email: susan halli@noas.goy
Loghook ID: 15401423
Vessel: 13629 BAR MAID Federal Fisheries Permit: 4703
Date: 07mE2010

Times = Depth =
Entry o Gear Location SealGear Mgmt Pgm  Species WtHo
Voyage Henry Morgan

0%Es S91530MN 177 07.00W
Haul 10 i 47 Pelagic/mid-water travyl - S912.0N 177 11.0W 86780 AF& 200 270 Pollock 98871
Ll 521 COBLI

Catch 60 Soldd 110P. cod 0021

Add H Add Comnmett Back to Main eLogbaak
[ Display POF ==

e You will get a page that looks similar to the one below

- r—rry o
CATCHER PROCESSOR ELB 'The Buccaneer :J;I;?fl;zfm 14
GROUNDFISH T pr——y 13623
TRAWL GEAR Y Waramh Perrinnnin
f— e = G 47 Felagic/mia-water | gt
trawl
E——— T -
|OEISERVER INFORMATION | | S| o |

£ | CBEE o |
T G | e |y
[ 16 [ara 200] voi2s | s5 400w 177 1z.0w | 102 | 5 | 04:15 | 53 41.0 W 177 0s.0 W] s21 | coEnz
COMMENTS:
01/1341:26 Ran inte bad weather, will drop ancher nearshore for the night

s Cevain i B Fhs saph

270 [138.1570] 110 | v.ezz1 |

Errr ey | |.';~i,| e e |
[
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

Making Edits

e Inthe event you realize you made a mistake while performing data entry in the logbook pages,
you can easily go back to the specific entry and make changes.

NOTE: You cannot delete logbook entries; so if you accidentally added a catch entry or a
haul on the incorrect date, you will not be able to remove them!

You can account for the mistaken entry by adding a comment on the haul date explaining
what happened

e For haul deployment edits simply locate the haul number on the main eLogbook page and click
on the text highlighted in blue

e Any fields that allow you to change the data are editable

Haul Deploy Entry

IMFO - 1211: Please enter the fallowing irfor mation

User: Henry Morgan Company. The Spanish Main PH: (907) 555-2222 Email: susan hallif@noss.goy
Loghook ID: 15401423

Vessel: 13628 BAR MAID Federal Fisheries Permit: 4705

Date: 07082010 Gear: 47 Pelagicimid-weater travel

Management
= — Mgmt Program [
Haul Humber: |18 ] N‘hnageme‘:tn;grgamn; [AFA_V] d ! 0 :L]
Codes

Gear Deploy cc= = - : 1 Begin T —
Tt | 00:25 Begin Latitude: 5340.0N Longitude: [177 120w
Target Species: I

Species Codes [270

(| Edit Retiieval [) [ Edit Catch | [ Cancel |

e In order to edit your retrieval data you will need to be on the actual Haul Deploy Entry screen
and click on the Edit Retrieval button

leLogbook
INFO - 1301 Report dizplayed
User: Henry Morgan Company. The Spanizh Main PH: (907) 555-2222 Email: suzan hali@noaa.gov
Logbook ID: 15401423
Vessel: 13629 The Buccanesr Federal Fisheries Permit: 4703
Voyage Starting: |D_?;£8f2_ﬂ‘l_ﬂ_v| Dizplay Mew Vopage
‘ Edit Yoyage ' Add Gear
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03/03/2011 OMB Control No. 0648-0213
eLogbook Instructions for eLandings Expiration Date: 01/31/2012

e To edit voyage data you need to be on the main eLogbook screen
e Find the Edit Voyage button and click on it to make changes

e Note that as you save each page, the logbook data is saved in the NMFS database, so when you
make changes you'll see the edits on the PDF printout of your logbook pages.

VEESTL KAME

CATCHER PROCESSORELB ['Trms
GROUNDFISH TR
Henry Morgan
TRAWL GEAR -

‘ sTaRT ‘ =3 REASOM

araRTYPE
47 Pelagic/mid-water
trawl

1 | |
Teroremn T m o | e o [rererar Z . v | meroa |
DIFLOTMTNT N PONFIN GF I, BerT DEFT | RETROVAL WO POGITEH OF ML o I
Goruze | soeamor :d

ceT TomaL
REFCRTM REDA | SPOCHES | Al WG
cose
AFA 200| 03:E5 55 12.0 N 177 07.0 W ae

wacThT

crEWEIE
1z2

[T HAMT Rz CAUSTH CRSTRVEN RANE AND CRUSER

(Jam=s D=an 111

|O BSERVER INFORMATION

g ar
chsmeErs
sadann

[ uauT wroEs
3 au 0 wr. MT
or e

wemioE | T aAra

10

0E:DD €9 12.0N 177 11.0 W 521 COBLE | 27

98.4710 110 0.021

COMMENTS:

A strikethrough
line will appear
w hen you have
edited data

PUBLIC REPORTING BURDEN STATEMENT

Public reporting burden for this collection of information is estimated to average 35 minutes per response, including the time for
reviewing the instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing the burden, to NOAA, National Marine Fisheries Service, Alaska Region, Attn:
Assistant Regional Administrator, Sustainable Fisheries Division, P.O. Box 21668, Juneau, AK 99802-1668.

ADDITIONAL INFORMATION

Before completing this form please note the following: 1) The NMFS may not conduct or sponsor this information request, and
you are not required to respond to this information request, unless the form displays a currently valid OMB control number;

2) This information is mandatory and is required to manage commercial fishing effort in the BSAI under 50 CFR 679 and under
402(a) of the Magnuson-Stevens Act (16 U.S.C. 1801, et seq.); 3) Responses to this information request are confidential under
section 402(b) of the Magnuson-Stevens Act as amended in 2006. It is also confidential under NOAA Administrative Order
216-100, which sets forth procedures to protect confidentiality of fishery statistics.
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16 U.S.C. 1881a
MSA § 402

104-297
SEC. 402. INFORMATION COLLECTION 16 U.S.C. 1881a

109-479
(a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If a Council determines that additional information would
be beneficial for developing, implementing, or revising a fishery management plan or for
determining whether a fishery is in need of management, the Council may request that the
Secretary implement an information collection program for the fishery which would provide
the types of information specified by the Council. The Secretary shall undertake such an
information collection program if he determines that the need is justified, and shall
promulgate regulations to implement the program within 60 days after such determination is
made. If the Secretary determines that the need for an information collection program is not
justified, the Secretary shall inform the Council of the reasons for such determination in
writing. The determinations of the Secretary under this paragraph regarding a Council
request shall be made within a reasonable period of time after receipt of that request.

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional
information is necessary for developing, implementing, revising, or monitoring a fishery
management plan, or for determining whether a fishery is in need of management, the
Secretary may, by regulation, implement an information collection or observer program
requiring submission of such additional information for the fishery.

109-479
(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fishery management agency, or a
marine fisheries commission by any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are responsible for fishery
management plan development, monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees as necessary to further the
Department’s mission, subject to a confidentiality agreement that prohibits public
disclosure of the identity of business of any person;

(C) to State employees who are responsible for fishery management plan
enforcement, if the States employing those employees have entered into a fishery
enforcement agreement with the Secretary and the agreement is in effect;

(D) when required by court order;

(E) when such information is used by State, Council, or Marine Fisheries
Commission employees to verify catch under a limited access program, but only to the
extent that such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authorization from the person submitting
such information to release such information to persons for reasons not otherwise
provided for in this subsection, and such release does not violate other requirements of
this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or
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(H) in support of homeland and national security activities, including the Coast
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 468(a)(2)).

(2) Any observer information shall be confidential and shall not be disclosed, except in
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regulations under the authority of
the North Pacific Council to allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch information without vessel
identification;

(B) when such information is necessary in proceedings to adjudicate observer
certifications; or

(C) as authorized by any regulations issued under paragraph (3) allowing the
collection of observer information, pursuant to a confidentiality agreement between the
observers, observer employers, and the Secretary prohibiting disclosure of the
information by the observers or observer employers, in order—

(i) to allow the sharing of observer information among observers and between
observers and observer employers as necessary to train and prepare observers for
deployments on specific vessels; or

(ii) to validate the accuracy of the observer information collected.

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to
preserve the confidentiality of information submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may release or make public any such
information in any aggregate or summary form which does not directly or indirectly disclose
the identity or business of any person who submits such information. Nothing in this
subsection shall be interpreted or construed to prevent the use for conservation and
management purposes by the Secretary, or with the approval of the Secretary, the Council, of
any information submitted in compliance with any requirement or regulation under this Act
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information
collected by voluntary fishery data collectors, including sea samplers, while aboard any
vessel for conservation and management purposes if the presence of such a fishery data
collector aboard is not required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal or State income tax return
or statement as a prerequisite for issuance of a permit until such time as the Secretary has
promulgated regulations to ensure the confidentiality of information contained in such return
or statement, to limit the information submitted to that necessary to achieve a demonstrated
conservation and management purpose, and to provide appropriate penalties for violation of
such regulations.
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a
State, Council, or Marine Fisheries Commission for the purpose of carrying out information
collection or other programs if—

(1) the recipient of such a grant, contract, or other financial assistance is specified by
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission;
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or
Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—

(1) The Secretary may use the private sector to provide vessels, equipment, and services
necessary to survey the fishery resources of the United States when the arrangement will
yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a
contractor for a fishery resources survey by allowing the contractor to retain for sale fish
harvested during the survey voyage;

(B) in the case of a survey during which the quantity or quality of fish harvested is not
expected to be adequately compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to harvest on a subsequent
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessel's catch
history under a fishery management plan if such survey was conducted in a manner that
precluded a vessel's participation in a fishery that counted under the plan for purposes of
determining catch history.

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments
in all regions of the Nation.

104-297
SEC. 403. OBSERVERS 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after
notice and opportunity for public comment, for fishing vessels that carry observers. The
regulations shall include guidelines for determining—

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are so
inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.
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TITLE Il - FISHERIES?
SEC. 201. Short Title. This title may be cited as the “American Fisheries Act”.

SEC. 202. Standard for Fishery Endorsements.
(a) Standard. Section 1202(c) of title 46, United States Code, is amended to read as
follows--

“(c)(1) A vessel owned by a corporation, partnership, association, trust, joint
venture, limited liability company, limited liability partnership, or any other entity is not
eligible for a fishery endorsement under section 12108 of this title unless at least 75 per
centum of the interest in such entity, at each tier of ownership of such entity and in the
aggregate, is owned and controlled by citizens of the United States.

*(2) The Secretary shall apply section 2(c) of the Shipping Act, 1916 (46 App.
U.S.C. 802(c)) in determining under this subsection whether at least 75 per centum of the
interest in a corporation, partnership, association, trust, joint venture, limited liability
company, limited liability partnership, or another entity is owned and controlled by
citizens of the united States. For the purposes of this subsection and of applying the
restrictions on controlling interest in section 2(c) of such Act, the terms “control” or
“controlled”—

“(A) shall include—

“(i) the right to direct the business of the entity which owns the vessel;

“(ii) the right to limit the actions of or replace the chief executive officer, a
majority of the board of directors, any general partner, or any person serving in a
management capacity of the entity which owns the vessel; or

“(iii) the right to direct the transfer, operation or manning of a vessel with
a fishery endorsement; and

“(B) shall not include the right to simply participate in the activities under
subparagraph (A), or the use by a mortgagee under paragraph (4) of loan covenants
approved by the Secretary.

“(3) A fishery endorsement for a vessel that is chartered or leased to an individual
who is not a citizen of the United States or to an entity that is not eligible to own a vessel
with a fishery endorsement and used as fishing vessel shall be invalid immediately upon
such use.

“(4)(A) An individual or entity that is otherwise eligible to own a vessel with a
fishery endorsement shall be ineligible by reason of an instrument or evidence of

! Enacted as Title Il of Division C — Other Matters, of Public Law 105-277, approved October 21,
1998 (112 STAT. 2681, 2681-616), the Omnibus Consolidated and Emergency Supplemental
Appropriations Act, 1999.

Section 120 of the Treasury and General Government Appropriations Act, 1999, set forth in
Public Law 105-277, approved October 21, 1999 (112 STAT. 2681, 2681-545), the Omnibus Consolidated
and Emergency Supplemental Appropriations Act, 1999, provides in part: “For carrying out the provisions
of division C, title Il of this Act . . . $6,000,000 and $2,000,000 for the Secretary of Commerce and
Secretary of Transportation, respectively, to implement division C, title I1.” Section 624 of Public Law
106-113, Appendix A, approved November 29, 1999 (113 STAT. 1501A-59) the Commerce, State, Justice
and Related Agencies Appropriations Act, 2000, provides: “Sec. 624. Funds made available under Public
Law 105-277 for costs associated with implementation of the American Fisheries Act of 1998 (division C,
title 11, of Public Law 105-255) for vessel documentation activities shall remain available until expended.”



indebtedness, secured by a mortgage of the vessel to a trustee eligible to own a vessel
with a fishery endorsement that is issued, assigned, transferred or held in trust for a
person not eligible to own a vessel with a fishery endorsement, unless the Secretary
determines that the issuance, assignment, transfer, or trust arrangement does not result in
an impermissible transfer of control of the vessel and that the trustee—

“(i) is organized as a corporation, and is doing business, under the laws of the
United States or of a State;

“(ii) is authorized under those laws to exercise corporate trust powers;

“(iii) is subject to supervision or examination by an official of the United States
Government or a State;

“(iv) has a combined capital and surplus (as stated in its most recent published
report of condition) of at least $3,000,000; and

“(v) meets any other requirements prescribed by the Secretary.

“(B) A vessel with a fishery endorsement may be operated by a trustee only with
the approval of the Secretary.

“(C) A right under a mortgage of a vessel with a fishery endorsement may be
issued, assigned, or transferred to a person not eligible to be a mortgagee of that vessel
under section 31322(a)(4) of this title only with the approval of the Secretary.

“(D) The issuance, assignment, or transfer of an instrument or evidence of
indebtedness contrary to this paragraph is voidable by the Secretary.

“(5) The requirements of this subsection shall not apply to a vessel when it is
engaged in fisheries in the exclusive economic zone under the authority of the Western
Pacific Fishery Management Council established under section 302(1)(1)(H) of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1852(a)(1)(H)
or to a purse seine vessel when it is engaged in tuna fishing in the Pacific Ocean outside
the exclusive economic zone of the United States or pursuant to the South Pacific
Regional Fisheries Treaty, provided that the owner of the vessel continues to comply with
the eligibility requirements for a fishery endorsement under the federal law that was in
effect on October 1, 1998. A fishery endorsement issued by the Secretary pursuant to
this paragraph shall be valid for engaging only in fisheries in the exclusive economic
zone under the authority of such Council, in such tuna fishing in the Pacific Ocean, or
pursuant to such Treaty.

“(6) A vessel greater than 165 feet in registered length, of more than 750 gross
registered tons, or that has an engine or engines capably of producing a total of more than
3,000 shaft horsepower is not eligible for a fishery endorsement under section 1208 of
this title unless—

“(A)(i) a certificate of documentation was issued for the vessel and endorsed with
a fishery endorsement that was effective on September 25, 1997,

“(ii) the vessel is not placed under foreign registry after the date of the enactment
of the American Fisheries Act; and

(iii) in the event of the invalidation of the fishery endorsement after the date of the
enactment of the American Fisheries Act, application is made for a new fishery
endorsement within fifteen (15) business days of such invalidation; or

“(B) the owner of such vessel demonstrates to the Secretary that the regional
fishery management council of jurisdiction established under section 302(a)(1) of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1852(a)(1))



has recommended after the date of the enactment of the American Fisheries Act, and the
Secretary of Commerce has approved, conservation and management measures in
accordance with such Act to allow such vessel to be used in fisheries under such
council’s authority.”

(b) Preferred Mortgage. Section 31322(a) of title 46, United States Code, is
amended--

(1) by striking “and” at the end of paragraph (2);

(2) by striking the period at the end of paragraph (3)(B) and inserting in lieu
thereof a semicolon and “and”; and

(3) by inserting at the end the following paragraph:

“(4) with respect to a vessel with a fishery endorsement that is 100 feet or greater
in registered length, has as the mortgagee—

“(A) a person eligible to own a vessel with a fishery endorsement under section
12102(c) of this title;

“(B) a state or federally chartered financial institution that satisfies the controlling
interest criteria of section 2(b) of the Shipping Act, 1916 (46 U.S.C. 802(b)); or

“(C) a person that complies with the provisions of section 12102(c)(4) of this
title.”

SEC. 203. ENFORCEMENT OF STANDARD.
(a) Effective Date. The amendments made by section 202 shall take effect on
October 1, 2001.

(b) Regulations. Final regulations to implement this subtitle shall be published in
the Federal Register by April 1, 2000. Letter rulings and other interim interpretations
about the effect of this subtitle and amendments made by this subtitle on specific vessels
may not be issued prior to the publication of such final regulations. The regulations to
implement this subtitle shall prohibit impermissible transfers of ownership or control,
specify any transactions which require prior approval of an implementing agency,
identify transactions which do not require prior agency approval, and to the extent
practicable, minimize disruptions to the commercial fishing industry, to the traditional
financing arrangements of such industry, and to the opportunity to form fishery
cooperatives.

(c) Vessels Measuring 100 Feet and Greater. (1) The Administrator of the
Maritime Administration shall administer section 12102(c) of the title 46, United States
Code, as amended by this subtitle, with respect to vessels 100 feet or greater in registered
length. The owner of each such vessel shall file a statement of citizenship setting forth
all relevant facts regarding vessel ownership and control with Administrator of the
Maritime Administration on an annual basis to demonstrate compliance with such
section. Regulations to implement this subsection shall conform to the extent practicable
with the regulations establishing the form of citizenship affidavit set forth in part 355 of
title 46, Code of Federal Regulations, as in effect on September 25, 1997, except that the
form of the statement under this paragraph shall be written in a manner to allow the
owner of each such vessel to satisfy any annual renewal requirements for a certificate of



documentation for such vessel and to comply with this subsection and section 12101(c)
of title 46, United States Code, as amended by this Act, and shall not be required to be
notarized.

(2) After October 1, 2001, transfers of ownership and control of vessels subject to
section 12102(c) of title 46, United States Code, as amended by this Act, which are 100
feet or greater in registered length, shall be rigorously scrutinized for violations of such
section, with particular attention given to leases, charters, mortgages, financing, and
similar arrangements, to the control of persons not eligible to own a vessel with a fishery
endorsement under section 12102(c) of title 46, United States Code, as amended by this
Act, over the management, sales, financing, or other operations of an entity, and to
contracts involving the purchase over extended periods of time of all, or substantially all,
of the living marine resources harvested by a fishing vessel.

(d) Vessels Measuring Less Than 100 Feet. The Secretary of Transportation
shall establish such requirements as are reasonable and necessary to demonstrate
compliance with section 12102(c) of title 46, United States Code, as amended by this
Act, with respect to vessel measuring less than 100 feet in registered length, and shall
seek to minimize the administrative burden on individuals who own and operate such
vessels.

(e) Endorsement Revoked. The Secretary of Transportation shall revoke the
fishery endorsement of any vessel subject to section 12102(c) of title 46, United States
Code, as amended by this Act, whose owner does not comply with such section.

(F) Penalty. Section 12122 of title 46, United States Code, is amended by
inserting at the end the following new subsection:

“(c) In addition to penalties under subsections (a) and (b), the owner of a
documented vessel for which a fishery endorsement has been issued is liable to the
United States Government for a civil penalty of up to $100,000 for each day in which
such vessel was engaged in fishing (as such term is defined in section 3 of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1802) within the
exclusive economic zone of the United States, if the owner or the representative or agent
of the owner knowingly falsified or concealed a material fact, or knowingly made a false
statement or representation with respect to the eligibility of the vessel under section
12102(c) of this title in applying for or applying to renew such fishery endorsement.”

(g) Certain Vessels. The vessels EXCELLENCE (United States official number
967502, GOLDEN ALASKA (United States official number 651041), OCEAN
PHOENIX (United States official number 296779), NORTHERN TRAVELER (United
States official number 635986), and NORTHERN VOYAGER (United States official
number 637398) (or a replacement vessel for the NORTHERN VOYAGER that complies
with paragraphs (2), (5), and (6) of section 208(g) of this Act) shall be exempt from
section 12102(c), as amended by this Act, until such time after October 1, 2001 as more
than 50 percent of the interest owned and controlled in the vessel changes, provided that
the vessel maintains eligibility for a fishery endorsement under the federal law that was in
effect the day before the date of the enactment of this Act, and unless, in the case of the



NORTHERN TRAVELER or the NORTHERN VOYAGER (or such replacement), the
vessel is used in any fishery under the authority of a regional fishery management council
other than the New England Fishery Management Council or Mid-Atlantic Fishery
Management Council established, respectively, under subparagraphs (A) and (B) of
section 301(a)(1) of the Magnuson-Stevens Fishery Conservation and Management Act
(16 U.S.C. 1852(a)(1) (A) and (B), or in the case of the EXCELLENCE, GOLDEN
ALASKA, or OCEAN PHOENIX, the vessel is used to harvest any fish.

Subtitle Il — Bering Sea Pollock Fishery

SEC. 205. DEFINITIONS.

As used in this subtitle—

(1) the term “Bering Sea and Aleutian Islands Management Area” has the same
meaning as the meaning given for such term in part 679.2 of title 50, Code of Federal
Regulations, as in effect on October 1, 1998.

(2) the term “catcher/processor” means a vessel that is used for harvesting fish
and that does not process pollock onboard,

(3) the term “catcher vessel” means a vessel that is used for harvesting fish and
that does not process pollock onboard;

(4) the term “directed pollock fishery” means the fishery for directed fishing
allowances allocated under paragraphs (1), (2), and (3) of section 206(b);

(5) the term “harvest” means to commercially engage in the catching, taking, or
harvesting of fish or any activity that can reasonably be expected to result in the catching,
taking, or harvesting of fish;

(6) the term “inshore component” means the following categories that process
groundfish harvested in the Bering Sea and Aleutian Islands Management Area:

(A) shoreside processors, including those eligible under section 208(f); and

(B) vessels less than 125 feet in length overall that process less than 126 metric
tons per week in round-weight equivalents of an aggregate amount of pollock and Pacific
cod;

(7) the term “Magnuson-Stevens Act” means the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1801 et seq.);

(8) the term “mothership” means a vessel that receives and processes fish from
other vessels in the exclusive economic zone of the United States and is not used for, or
equipped to be used for, harvesting fish;

(9) the term “North Pacific Council” means the North Pacific Fishery
Management Council established under section 302(a)(1)(G) of the Magnuson-Stevens
Act (16 U.S.C. 1852(a)(1)(G));

(10) the term “offshore component” means all vessels not included in the
definition of “inshore component” that process groundfish harvested in the Bering Sea
and Aleutian Islands Management Area.

(11) the term “Secretary” means the Secretary of Commerce, and

(12) the term “shoreside processor” means any person or vessel that receives
unprocessed fish, except catcher/processors, motherships, buying stations, restaurants, or
persons receiving fish for personal consumption or bait.



SEC. 206. ALLOCATIONS.

(a) Pollock Community Development Quota. Effective January 1, 1999, 10
percent of the total allowable catch of pollock in the Bering Sea and Aleutian Islands
Management Area shall be allocated as a direct fishing allowance to the western Alaska
community development quota program established under section 505(i) of the
Magnuson-Stevens Act (16 U.S.C. 1855(i)).

(b) Inshore/Offshore. Effective January 1, 1999, the remainder of the pollock
total allowable catch in a Bering Sea and Aleutian Islands Management Area, after the
subtraction of the allocation under subsection (a) and the subtraction of allowances for
the incidental catch of pollock by vessels harvesting other groundfish species (including
under the western Alaska community development quota program) shall be allocated as
directed fishing allowances as follows—

(1) 50 percent to catcher vessels harvesting pollock for processing by the inshore
component;

(2) 40 percent to catch/processors and catcher vessels harvesting pollock for
processing by catcher/processors in the offshore component; and

(3) 10 percent to catcher vessels harvesting pollock for processing by motherships
in the offshore component.

SEC. 207. BUYOUT.

(a) Federal Loan. Under the authority of sections 1111 and 1112 of title XI of
the Merchant Marine Act, 1936 (46 U.S.C. App. 1279f and 1279g) and notwithstanding
the requirements of section 312 of the Magnuson-Stevens Act (16 U.S.C. 1861a), the
Secretary shall, subject to the availability of appropriations for the cost of the direct loan,
provide up to $75,000,000 through a direct loan obligation for the payments required
under subsection (d).

(b) Inshore Fee System. Notwithstanding the requirements of section 304(d) or
312 of the Magnuson-Stevens Act (16 U.S.C. 1854(d) and 1861(a), the Secretary shall
establish a fee for the repayment of such loan obligations which—

(1) shall be six-tenths (0.6) of one cent for each pound round-weight of all pollock
harvested from the directed fishing allowance under section 206(b)(1); and

(2) shall begin with such pollock harvested on or after January 1, 2000, and
continue without interruption until such loan obligation is fully repaid; and

(3) shall be collected in accordance with section 312(d)(2)(C) of the Magnuson-
Stevens Act (16 U.S.C. 1861a(d)(2)(C) and in accordance with such other conditions as
the Secretary establishes.

(c) Federal Appropriation. Under the authority of section 312(c)(1)(B) of the
Magnuson-Stevens Act (16 U.S.C. 1861a(c)(1)(B)), there are authorized to be
appropriated $20,000,000 for the payments required under subsection (d).

(d) Payments. Subject to the availability of appropriations for the cost of the
direct loan under subsection (a) and funds under subsection (c), the Secretary shall pay by
not later than December 31, 1998—



(1) up to $90,000,000 to the owner or owners of the catcher/processors listed in
paragraphs (1) through (9) of section 209, in such manner as the owners, with the
concurrence of the Secretary, agree, except that—

(A) the portion of such payment with respect to the catcher/processor listed in
paragraph (1) of section 209 shall be made only after the owner submits a written
certification acceptable to the Secretary that neither the owner nor a purchaser from the
owner intends to use such catcher/processor outside the exclusive economic zone of the
United States to harvest any stock of fish (as such term is defined in section 3 of the
Magnuson-Stevens Act (16 U.S.C. 1802)) that occurs within the exclusive economic zone
of the United States; and

(B) the portion of such payment with respect to the catcher/processors listed in
paragraphs (2) through (9) of section 209 shall be made only after the owner or owners of
such catcher/processors will be scrapped by December 31, 2000 and will not, before that
date, be used to harvest or process any fish; and

(2)(A) if a contract has been filed under section 210(a) by the catcher/processors
listed in section 208(e), $5,000,000 to the owner or owners of the catcher/processors
listed in paragraphs (10) through (14) of such section in such manner as the owner or
owners, with the concurrence of the Secretary, agree; or

(B) if such a contract has not been filed by such date, $5,000,000 to the owners or
the catcher vessels eligible under section 208(b) and the catcher/processors eligible under
paragraphs (1) through (20) of section 208(e), divided based on the amount of the harvest
of pollock in the directed pollock fishery by each such vessel in 1997 in such manner as
the Secretary deems appropriate, except that any such payments shall be reduced by any
obligation to the federal government that has not been satisfied by such owner or owners
of any such vessels.

(e) Penalty. If the catcher/processor under paragraph (1) of section 209 is used
outside the exclusive economic zone of the United States to harvest any stock of fish that
occurs within the exclusive economic zone of the United States while the owner who
received the payment under subsection (d)(1)(A) has an ownership interest in such vessel,
or if the catch/processors listed in paragraph (2) through (9) of section 209 are
determined by the Secretary not to have been scraped by December 31, 2000 or to have
been used in a manner inconsistent with subsection (d)(1)(B), the Secretary may suspend
any or all of the federal permits which allow any vessels owned in whole or in part by the
owner or owners who received payments under subsection (d)(1) to harvest or process
fish within the exclusive economic zone of the United States until such time as the
obligations of such owner or owners under subsection (d)(1) have been fulfilled to the
satisfaction of the Secretary.

(f) Program Defined; Maturity. For the purposes of section 1111 of the
Merchant Marine Act, 1936 (46 U.S.C. App. 1279f), the fishing capacity reduction
program in this subtitle shall be within the meaning of the term “program” as defined and
used in such section. Notwithstanding section 1111(b)(4) of such Act (46 U.S.C. App.
1279f and 1279g).



(9) Fishery Capacity Reduction Regulations. The Secretary of Commerce shall
by not later than October 15, 1998 publish proposed regulations to implement subsections
(b), (c), (d) and (e) of section 312 of the Magnuson-Stevens Act (16 U.S.C. 1861a) and
sections 1111 and 1112 of title XI of the Merchant Marine Act, 1936 (46 U.S.C. App.
1279f and 1279g).

SEC. 208. ELIGIBLE VESSELS AND PROCESSORS.

(a) Catcher Vessels Onshore. Effective January 1, 2000, only catcher vessels
which are—

(1) determined by the Secretary—

(A) to have delivered at least 250 metric tons of pollock; or

(B) to be less than 60 feet in length overall and to have delivered at least 40
metric tons of pollock, for processing by the inshore component in the directed pollock
fishery in any one of the years 1996 or 1997, between January 1, 1998 and September 1,
1998;

(2) eligible to harvest pollock in the directed pollock fishery under the license
limitation program recommended by the North Pacific Council and approved by the
Secretary; and

(3) not listed in subsection (b), shall be eligible to harvest the directed fishing
allowance under section 206(b)(1) pursuant to a federal fishing permit.

(b) Catcher Vessels to Catcher/Processors. Effective January 1, 1999, only the
following catcher vessels shall be eligible to harvest the directed fishing allowance under
section 206(b)(2) pursuant to a federal fishing permit:

(1) AMERICAN CHALLENGER (United States official number 633219);

(2) FORUM STAR (United States official number 925863);

(3) MUIR MILACH (United States official number 611524);

(4) NEAHKAHNIE (United States official number 599534);

(5) OCEAN HARVESTER (United States official number 549892);

(6) SEA STORM (United States official number 628959);

(7) TRACY ANNE (United States official number 904859); and

(8) any catcher vessel—

(A) determined by the Secretary to have delivered at least 250 metric tons and at
least 75 percent of the pollock it harvested in the directed pollock fishery in 1997 to
catcher/processors for processing by the offshore component; and

(B) eligible to harvest pollock in the directed pollock fishery under the license
limitation program recommended by the North Pacific Council and approved by the
Secretary.

(c) Catchers Vessels to Motherships. Effective January 1, 2000, only the
following catcher vessels shall be eligible to harvest the directed fishing allowance under
section 206(b)(3) pursuant to a federal fishing permit.

(1) ALEUTIAN CHALLENGER (United States official number 603820);

(2) ALYESKA (United States official number 560237);

(3) AMBER DAWN (United States official number 529425);

(4) AMERICAN BEAUTY (United States official number 613847);



(5) CALIFORNIA HORIZON (United States official number 590758);

(6) MAR-GUN (United States official number 525608)

(7) MARGARET LYN (United States official number 615563);

(8) MARK | (United States official number 509552);

(9) MISTY DAWN (United States official number 926647);

(10) NORDIC FURY (United States official number 542651);

(11) OCEAN LEADER (United States official number 561518);

(12) OCEANIC (United States official number 602279);

(13) PACIFIC ALLIANCE (United States official number 612084);

(14) PACIFIC CHALLENGER (United States official number 618937);

(15) PACIFIC FURY (United States official number 561934);

(16) PAPADO II (United States official number 536161);

(17) TRAVELER (United States official number 929356);

(18) VESTERAALEN (United States official number 611642);

(19) WESTERN DAWN (United States official number 524423);

(20) any vessel—

(A) determined by the Secretary to have delivered at least 250 metric tons of
pollock for processing by motherships in the offshore component of the directed pollock
fishery in any one of the years 1996 or 1997, or between January 1, 1998 and September
1,1998;

(B) eligible to harvest pollock in the directed pollock fishery under the license
limitation program recommended by the North Pacific Council and approved by the
Secretary; and

(C) not listed in subsection (b).

(d) Motherships. Effective January 1, 2000, only the following motherships shall
be eligible to process the directed fishing allowance under section 206(b)(3) pursuant to a
federal fishing permit:

(1) EXCELLENCE (United States official number 967502);

(2) GOLDEN ALASKA (United States official number 651042);

(3) OCEAN PHOENIX (United States official number 296779).

(e) Catcher/Processors. Effective January 1, 1999, only the following
catcher/processors shall be eligible to harvest the directed fishing allowance under
section 206(b)(2) pursuant to a federal fishing permit:

(1) AMERICAN DYNASTY (United States official number 951307);

(2) KATIE ANN (United States official number 518441);

(3) AMERICAN TRIUMPH (United States official number 646737);

(4) NORTHERN EAGLE (United States official number 506694);

(5) NORTHERN HAWK (United States official number 643771);

(6) NORTHERN JAEGER (United States official number 521069);

(7) OCEAN ROVER (United States official number 552100);

(8) ALASKA OCEAN (United States official number 637856);

(9) ENDURANCE (United States official number 592206);

(10) AMERICAN ENTERPRISES (United States official number 594803);

(11) ISLAND ENTERPRISE (United States official number 610290);



(12) KODIAK ENTERPRISE (United States official number 579450);

(13) SEATTLE ENTERPRISE (United States official number 904767);

(14) US ENTERPRISE (United States official number 921112);

(15) ARCTIC STORM (United States official number 903511);

(16) ARCTIC FJORD (United States official number 940866);

(17) NORTHERN GLACIER (United States official number 663457);

(18) PACIFIC GLACIER (United States official number 933627);

(19) HIGHLAND LIGHT (United States official number 577044);

(20) STARBOUND (United States official number 944658); and

(21) any catcher/processor not listed in this subsection and determined by the
Secretary to have harvested more than 2,000 metric tons of the pollock in the 1997
directed pollock fishery and determined to be eligible to harvest pollock in the directed
pollock fishery under the license limitation program recommended by the North Pacific
Council and approved by the Secretary, except that catcher/processors eligible under this
paragraph shall be prohibited from harvesting in the aggregate a total of more than one-
half (0.5) of a percent of the pollock apportioned for the directed pollock fishery under
section 206(b)(2).

Notwithstanding section 213(a), failure to satisfy the requirements of section 4(a)
of the Commercial Fishing Industry Vessel Anti-Reflagging Act of 1987 (Public Law
100-239; 46 U.S.C. 12108 note) shall not make a catcher/processor listed under this
subsection ineligible for a fishery endorsement.

() Shoreside Processors. (1) Effective January 1, 2000 and except as provided
in paragraph (2), the catcher vessels eligible under subsection (a) may deliver pollock
harvested from the directed fishing allowance under section 206(b)(1) only to—

(A) shoreside processors (including vessels in a single geographic location in
Alaska State waters) determined by the Secretary to have processed more than 2,000
metric tons round-weight of pollock in the inshore component of the directed pollock
fishery during each of 1996 and 1997; and

(B) shoreside processors determined by the Secretary to have processed pollock in
the inshore component of the directed pollock fishery in 1996 and 1997, but to have
processed less than 2,000 metric tons round-weight of such pollock in each year, except
that effective January 1, 2000, each such shoreside processor may not process more than
2,000 metric tons round-weight from such directed fishing allowance in any year;

(2) Upon recommendation by the North Pacific Council, the Secretary may
approve measures to allow catcher vessels eligible under subsection (a) to deliver pollock
harvested from the directed fishing allowance under section 206(b)(1) to shoreside
processors not eligible under paragraph (1) if the total allowable catch for pollock in the
Bering Sea and Aleutian Islands Management Area increases by more than 10 percent of
the actual total loss or constructive total loss of a shoreside processor eligible under
paragraph (1)(A).

(9) Replacement Vessels. In the event of the actual total loss or constructive
total loss of a vessel eligible under subsections (a), (b), (c), (d), or (e), the owner of such
vessel may replace such vessel with a vessel which shall be eligible in the same manner
under that subsection as the eligible vessel, provided—



(1) such loss was caused by an act of God, an act of war, a collision, an act or
omission of a party other than the owner or agent of the vessel, or any other event not
caused by the willful misconduct of the owner or agent;

(2) the replacement vessel was built in the United States and if ever rebuilt, was
rebuilt in the United States;

(3) the fishery endorsement for the replacement vessel is issued within 36 months
of the end of the last year in which the eligible vessel harvested or processed pollock in
the directed pollock fishery;

(4) if the eligible vessel is greater than 165 feet in registered length, of more than
750 gross registered tons, or has engines capable of producing more than 3,000 shaft
horsepower, the replacement vessel is of the same or lesser registered length, gross
registered tons, and shaft horsepower;

(5) if the eligible vessel is less than 165 feet in registered length, of fewer than
750 gross registered tons, and has engines incapable of producing less than 3,000 shaft
horsepower, the replacement vessel is less than each of such thresholds and does not
exceed by more than 10 percent the registered length, gross registered tons or shaft
horsepower of the eligible vessel; and

(6) the replacement vessel otherwise qualifies under federal law for a fishery
endorsement, including under section 12102(c) of title 46, United States Code, as
amended by this Act.

(h) Eligibility During Implementation. In the event the Secretary is unable to
make a final determination about the eligibility of a vessel under subsection (b)(8) or
subsection (3)(21) before January 1, 1999, or a vessel or shoreside processor under
subsection (a), subsection (c)(21), or subsection (f) before January 1, 2000, such vessel or
shoreside processor, upon the filing of an application for eligibility, shall be eligible to
participate in the directed pollock fishery pending final determination by the Secretary
with respect to such vessel or shoreside processor.

(i) Eligibility Not a Right. Eligibility under this subsection shall not be
construed—

(1) to confer any right of compensation, monetary or otherwise, to the owner of
any catcher vessel, catcher/processor, mothership, or shoreside processor, if such
eligibility is revoked or limited in any way, including through the revocation or limitation
of a fishery endorsement or any federal permit or license;

(2) to create any right, title, or interest in or to any fish in any fishery, or

(3) to waive any provision of law otherwise applicable to such catcher vessel,
catcher/processor, mothership, or shoreside processor.

SEC. 209. LIST OF INELIGIBLE VESSELS.

Effective December 31, 1998, the following vessels shall be permanently
ineligible for fishery endorsements, and any claims (including relating to catch history)
associated with any such vessels that could qualify any owners of such vessels for any
present or future limited access system permit in any fishery within the exclusive
economic zone of the Unite States (including a vessel moratorium permit or license



limitation program permit in fisheries under the authority of the North Pacific Council)
are hereby extinguished:
(1) AMERICAN EMPRESS (United States official number 942347);
(2) PACIFIC SCOUT (United States official number 934772);
(3) PACIFIC EXPLORER (United States official number 942592);
(4) PACIFIC NAVIGATOR (United States official number 592204);
(5) VICTORIA ANN (United States official number 592207);
(6) ELIZABETH ANN (United States official number 534621);
(7) CHRISTINA ANN (United States official number 653045);
(8) REBECCA ANN (United States official number 592205);
(9) BROWNS POINT (United States official number 587440);

SEC. 210. FISHERY COOPERATIVE LIMITATIONS.

(a) Public Notice. (1) Any contract implementing a fishery cooperative under
section 1 of the Act of June 25, 1934 (15 U.S.C. 521) in the directed pollock fishery and
any material modifications to any such contract shall be filed not less than 30 days prior
to the start of fishing under the contract with the North Pacific Council and with the
Secretary, together with a copy of a letter from a party to the contract requesting a
business review letter on the fishery cooperative from the Department of Justice and any
response to such request. Notwithstanding section 402 of the Magnuson-Stevens Act (16
U.S.C. 1881a) or any other provision of law, but taking into account the interest of parties
to any such contract in protecting the confidentiality of proprietary information, the North
Pacific Council and Secretary shall—

(A) make available to the public such information about the contract, contract
modifications, or fishery cooperative the North Pacific Council and Secretary deem
appropriate, which at a minimum shall include a list of the parties to the contract, a list of
the vessels involved, and the amount of pollock and other fish to be harvested by each
party to such contract; and

(B) make available to the public in such manner as the North Pacific Council and
Secretary deem appropriate information about the harvest by vessels under a fishery
cooperative of all species (including bycatch) in the directed pollock fishery on a vessel-
by-vessel basis.

(b) Catcher Vessels Onshore—

(1) Catcher Vessel Cooperatives. Effective January 1, 2000, upon the filing of a
contract implementing a fishery cooperative under subsection (a) which—

(A) is signed by the owners of 80 percent or more of the qualified catcher vessels
that delivered pollock for processing by a shoreside processor in the directed pollock
fishery in the year prior to the year in which the fishery cooperative will be in effect; and

(B) specifies, except as provided in paragraph (6), that such catcher vessels will
deliver pollock in the directed pollock fishery only to such shoreside processor during the
year in which the fishery cooperative will be in effect and that such shoreside processor
has agreed to process such pollock, the Secretary shall allow only such catcher vessels
(and catcher vessels whose owners voluntarily participate pursuant to paragraph (2)) to
harvest the aggregate percentage of the directed fishing allowance under section
206(b)(1) in the year in which the fishery cooperative will be in effect that is equivalent



to the aggregate total amount of pollock harvested by such catcher vessels (and by such
catcher vessels whose owners voluntarily participate pursuant to paragraph(2)) in the
directed pollock fishery for processing by the inshore component during 1995, 1996, and
1997 relative to the aggregate total amount of pollock harvested in the directed pollock
fishery for processing by the inshore component during such years and shall prevent such
catcher vessels (and catcher vessels whose owners voluntarily participate pursuant to
paragraph (2)) from harvesting in aggregate in excess of such percentage of such directed
fishing allowance.

(2) Voluntary Participation. Any contract implementing a fishery cooperative
under paragraph (1) must allow the owners of other qualified catcher vessels to enter into
such contract after it is filed and before the calendar year in which fishing will begin
under the same terms and conditions as the owners of the qualified catcher vessels who
entered into such contract upon filing.

(3) Qualified Catcher Vessel. For the purposes of this subsection, a catcher vessel
shall be considered a “qualified catcher vessel” if, during the year prior to the year in
which the fishery cooperative will be in effect, it delivered more pollock to the shoreside
processor to which it will deliver pollock under the fishery cooperative in paragraph (1)
than to any other shoreside processor.

(4) Consideration of Certain Vessels. Any contract implementing a fishery
cooperative under paragraph (1) which has been entered into by the owner of a qualified
catcher vessel eligible under section 208(a) that harvested pollock for processing by
catcher/processors or motherships in the directed pollock fishery during 1995, 1996, and
1997 shall, to the extent practicable, provide fair and equitable terms and conditions for
the owner of such qualified catcher vessel.

(5) Open Access. A catcher vessel eligible under section 208(a) the catch history
of history which has not been attributed to a fishery cooperative under paragraph (1) may
be used to deliver pollock harvested by such vessel from the directed fishing allowance
under section 206(b)(1) (other than pollock reserved under paragraph (1) for a fishery
cooperative) to any of the shoreside processors eligible under section 208(a) the catch
history of which has been attributed to a fishery cooperative under paragraph (1) during
any calendar year may not harvest any pollock apportioned under section 206(b)(1) in
such calendar year other than the pollock reserved under paragraph (1) for such fishery
cooperative.

(6) Transfer of Cooperative Harvest. A contract implementing a fishery
cooperative under paragraph (1) may, notwithstanding the other provisions of this
subsection, provide for up to 10 percent of the pollock harvested under such cooperative
to be processed by a shoreside processor eligible under section 208(f) other than the
shoreside processor to which pollock will be delivered under paragraph (1).

(c) Catcher Vessels to Catcher/Processors. Effective January 1, 1999, not less
than 8.5 percent of the directed fishing allowance under section 206(b)(2) shall be
available for harvest only by the catcher vessels eligible under section 208(b). The
owners of such catcher vessels may participate in a fishery cooperative with the owners
of the catcher/processors eligible under paragraphs (1) through (20) of section 208(e).
The owners of such catcher vessels may participate in a fishery cooperative that will be in
effect during 1999 only if the contract implementing such cooperative establishes



penalties to prevent such vessels from exceeding in 1999 the traditional levels harvested
by such vessels in all other fisheries in the exclusive economic zone of the United States.

(d) Catcher Vessels to Motherships—

(1) Processing. Effective January 1, 2000, the authority in section 1 of the Act of
June 25, 1934 (46 STAT. 1213 and 1214; 15 U.S.C. 521 et seq.) shall extend to
processing by motherships eligible under section 208(d) solely for the purposes of
forming or participating in a fishery cooperative in the directed pollock fishery upon the
filing of a contract to implement a fishery cooperative under subsection (a) which has
been entered into by the owners of 80 percent or more of the catcher vessels eligible
under section 208(c) for the duration of such contract, provided that such owners agree to
the terms of the fishery cooperative involving processing by the motherships.

(2) Voluntary Participation. Any contract implementing a fishery cooperative
described in paragraph (1) must allow the owners of any other catcher vessels eligible
under section 208(c) to enter such contract after it is filed and before the calendar year in
which the fishing will begin under the same terms and conditions as the owners of the
catcher vessels who entered into such contract upon filing.

(e) Excessive Shares.

(1) Harvesting. No particular individual, corporation, or other entity may harvest,
through a fishery cooperative or otherwise, a total of more than 17.5 percent of the
pollock available to be harvested in the directed pollock fishery.

(2) Processing. Under the authority of section 301(a)(4) of the Magnuson-
Stevens Act (16 U.S.C. 1851(a)(4)), the North Pacific Council is directed to recommend
for approval by the Secretary conservation and management measures to prevent any
particular individual or entity from processing an excessive share of the pollock available
to be harvested in the directed pollock fishery. In the event the North Pacific Council
recommends and the Secretary approves an excessive processing share that is lower than
17.5 percent, any individual or entity that previously processed a percentage greater than
such share shall be allowed to continue to process such percentage, except that their
percentage may not exceed 17.5 percent (excluding pollock processed by
catcher/processors that was harvested in the directed pollock fishery by catcher vessels
eligible under section 208(b)) and shall be reduced if their percentage decreases, until
their percentages is below such share. In recommending the excessive processing share,
the Northern Pacific Council shall consider the need of catcher vessels in the directed
Pollock fishery to have competitive buyers for the pollock harvested by such vessels.

(3) Review by Maritime Administration. At the request of the North Pacific
Council or the Secretary, any individual or entity believed by such Council or the
Secretary to have exceeded the percentage in either paragraph (1) or (2) shall submit such
information to the Administrator of the Maritime Administration as the Administrator
deems appropriate to allow the Administrator to determine whether such individual or
entity has exceeded either such percentage. The Administrator shall make a finding as
soon as practicable upon such request and shall submit such finding to the North Pacific
Council and the Secretary. For the purposes of this subsection, any entity in which 10
percent or more of the interest is owned or controlled by another individual or entity shall
be considered to be the same entity as the other individual or entity.



(F) Landing Tax Jurisdiction. Any contract filed under subsection (a) shall
include a contract clause under which the parties to the contract agree to make payments
to the State of Alaska for any pollock harvested in the directed pollock fishery which is
not landed in the State of Alaska, in amounts which would otherwise accrue had pollock
been landed in the State of Alaska subject to any landing taxes established under Alaska
law. Failure to include such a contract clause or for such amounts to be paid shall result
in a revocation of the authority to form fishery cooperatives under section 1 of the Act of
June 25, 1934 (15 U.S.C. 521 et seq.).

(9) Penalties. The violation of any of the requirements of this subtitle or any
regulation or permit issued pursuant to this subtitle shall be considered the commission of
an act prohibited by section 307 of the Magnuson-Stevens Act (16 U.S.C. 1857), and
sections 308, 309, 310, and 311 of such Act (16 U.S.C. 1858, 1859, 1860, and 1861) shall
apply to any such violation in the same manner as to the commission of an act prohibited
by section 307 of such Act (16 U.S.C. 1857). In addition to the civil penalties and permit
sanctions applicable to prohibited acts under section 308 of such Act (16 U.S.C. 1858),
any person who is found by the Secretary, after notice and an opportunity for a hearing in
accordance with section 554 of title 5, United States Code, to have violated a requirement
of this section shall be subject to the forfeiture to the Secretary of Commerce of any fish
harvested or processed during the commission of such act.

SEC. 211. PROTECTIONS FOR OTHER FISHERIES; CONSERVATION
MEASURES.

(a) General. The North Pacific Council shall recommend for approval by the
Secretary such conservation and management measures as it determines necessary to
protect other fisheries under its jurisdiction and the participants in those fisheries,
including processors, from adverse impacts caused by this Act or fishery cooperatives in
the directed pollock fishery.

(b) Catcher/Processor Restrictions.

(1) General. The restrictions in this subsection shall take effect on January 1,
1999 and shall remain in effect thereafter except that they may be superseded (with the
exception of paragraph (4)) by conservation and management measures recommended
after the date of the enactment of this Act by the North Pacific Council and approved by
the Secretary in accordance with the Magnuson-Stevens Act.

(2) Bering Sea Fishing. The catcher/processors eligible under paragraphs (1)
through (20) of section 208(e) are hereby prohibited from, in the aggregate—

(A) exceeding the percentage of the harvest available in the offshore component
of any Bering Sea and Aleutian Islands groundfish fishery (other than the pollock fishery)
that is equivalent to the total harvest by such catcher/processors and the
catcher/processors listed in section 209 in the fishery in 1995, 1996, and 1997 relative to
the total amount available to be harvested by the offshore component in the fishery in
1995, 1996, and 1997;

(B) exceeding the percentage of the prohibited species available in the offshore
component of any Bering Sea and Aleutian Islands groundfish fishery (other than the



pollock fishery) that is equivalent to the total of the prohibited species harvested by such
catcher/processors and the catcher/processors listed in section 209 in the fishery in 1995,
1996, and 1997 relative to the total amount of prohibited species available to be harvested
by the offshore component in the fishery in 1995, 1996, and 1997.

(C) fishing for Atak mackerel in the eastern area of the Bering Sea and Aleutian
Islands and from exceeding the following percentages of the directed harvest available in
the Bering Sea and Aleutian Islands mackerel fishery—

(i) 11.5 percent in the central area; and

(i) 20 percent in the western area.

(3) Bering Sea Processing. The catcher/processors eligible under paragraphs (10
through (20) of section 208(e) are hereby prohibited from—

(A) processing any of the directed fishing allowances under paragraphs (1) or (3)
of section 206(b); and

(B) processing any species of crab harvested in the Bering Sea and Aleutian
Islands Management Area.

(4) Gulf of Alaska. The catcher/processors eligible under paragraphs (1) through
(20) of section 208(e) are hereby prohibited from—

(A) harvesting any fish in the Gulf of Alaska.

(B) processing any groundfish harvested from the portion of the exclusive
economic zone off Alaska known as area 630 under the fishery management plan for
Gulf of Alaska groundfish; or

(C) processing any pollock in the Gulf of Alaska (other than as bycatch in non-
pollock groundfish fisheries) or processing, in the aggregate, a total of more than 10
percent of the cod harvested from areas 610, 620, and 640 of the Gulf of Alaska under the
fishery management plan for Gulf of Alaska groundfish.

(5) Fisheries Other than North Pacific. The catcher/processors eligible under
paragraphs (1) through (20) of section 208(e) and motherships eligible under section
208(d) are hereby prohibited from harvesting fish in any fishery under the authority of
any regional fishery management council established under section 302(a) of the
Magnuson-Stevens Act (16 U.S.C. 1852(a)) other than the North Pacific Council, except
for the Pacific whiting fishery, and from processing fish in any fishery under the
authority of any such regional fishery management council other than North Pacific
Council, except in the Pacific whiting fishery, unless the catcher/processor or mothership
is authorized to harvest or process fish under a fishery management plan recommended
by the regional fishery management council of jurisdiction and approved by the
Secretary.

(6) Observers and Scales. The catcher/processors eligible under paragraphs (1)
through (20) of section 208(e) shall—

(A) have two observers onboard at all times while groundfish is being harvested,
processed, or received from another vessel in any fishery under the authority of the North
Pacific Council; and

(B) weight its catch on a scale onboard approved by the National Marine Fisheries
Services while harvesting groundfish in fisheries under the authority of the North Pacific
Council

This paragraph shall take effect on January 1, 1999 for catcher/processors eligible
under paragraphs (1) through (2) of section 208(e) that will harvest pollock allocated



under section 206(a) in 1999, and shall take effect on January 1, 2000 for all other
catcher/processors eligible under such paragraphs of section 208(e).

(c) Catcher Vessel and Shoreside Processor Restrictions.

(1) Required Council Recommendations. By not later than July 1, 1999, the North
Pacific Council shall recommend for approval by the Secretary conservation and
management measures to—

(A) prevent the catcher vessels eligible under subsections (a), (b), and (c) of
section 208 from exceeding in the aggregate the traditional harvest levels of such vessels
in other fisheries under the authority of the North Pacific Council as a result of fishery
cooperatives in the directed pollock fisheries; and

(B) protect processors not eligible to participate in the directed pollock fishery
from adverse effects as a result of this Act or fishery cooperatives in the directed pollock
fishery.

If the North Pacific Council does not recommend such conversation and
management measures by such date, or if the Secretary determines that such conservation
and management measures recommended by the North Pacific Council are not adequate
to fulfill the purposes of this paragraph, the Secretary may by regulation restrict or
change the authority in section 210(b) to the extent the Secretary deems appropriate,
including by preventing fishery cooperatives from being formed pursuant to such section
and by providing greater flexibility with respect to the shoreside processor or shoreside
processors to which catcher vessel in a fishery cooperative under section 210(b) may
deliver pollock.

(2) Bering Sea Crab and Groundfish.

(A) Effective January 1, 2000, the owners of the motherships eligible under
section 208(d) and the shoreside processors eligible under section 208(f) that receive
pollock from the directed pollock fishery under a fishery cooperative are hereby
prohibited from processing, in the aggregate for each calendar year, more than the
percentage of the total catch of each species of crab in directed fisheries under the
jurisdiction of the North Pacific Council than facilities operated by such owners
processed of each such species in the aggregate, on average, in 1995, 1996, and 1997.
For the purposes of this subparagraph the term “facilities” means any processing plant,
catcher/processor, mothership, floating processor, or any other operation that processes
fish. Any entity in which 10 percent or more of the interest is owned or controlled by
another individual or entity shall be considered to be the same entity as the other
individual or entity for the purposes of this subparagraph.

(B) Under the authority of section 301(a)(4) of the Magnuson-Stevens Act (16
U.S.C. 1851(a)(4)), the North Pacific Council is directed to recommend for approval by
the Secretary conservation and management measures to prevent any particular individual
or entity from harvesting an excessive share of crab or of groundfish in fisheries in the
Bering Sea and Aleutian Islands Management Area.

(C) The catcher vessels eligible under section 208(b) are hereby prohibited from
participating in a directed fishery for any species of crab in the Bering Sea and Aleutian
Islands Management Area unless the catcher vessel harvested crab in the directed fishery
for that species of crab in such Area during 1997 and is eligible to harvest such crab in
such directed fishery under the license limitation program recommended by the North



Pacific Council and approved by the Secretary. The north Pacific Council is directed to
recommend measures for approval by the Secretary to eliminate latent licenses under
such program, and nothing in this subparagraph shall preclude the Council from
recommending measures more restrictive than under this paragraph.

(3) Fisheries Other than North Pacific.

(A) By not later than July 1, 2000, the Pacific Fishery Management Council
established under section 302(a)(1)(F) of the Magnuson-Stevens Act (16 U.S.C. 1852
(@)(2)(F)) shall recommend for approval by the Secretary conservation and management
measures to protect fisheries under its jurisdiction and the participants in those fisheries
from adverse impacts caused by this Act or by any fishery cooperatives in the directed
pollock fishery.

(B) If the Pacific Council does not recommend such conservation and
management measures by such date, or if the Secretary determines that such conservation
and management measures recommended by the Pacific Council are not adequate to
fulfill the purposes of this paragraph, the Secretary may be regulation implement
adequate measures including, but not limited to, restrictions on vessels which harvest
pollock under a fishery cooperative which will prevent such vessels from harvesting
Pacific groundfish, and restrictions on the number of processors eligible to process
Pacific groundfish.

(d) Bycatch Information. Notwithstanding section 402 of the Magnuson-
Stevens Act (16 U.S.C. 1881a), the North Pacific Council may recommend and the
Secretary may approve, under such terms and conditions as the North Pacific Council and
Secretary deem appropriate, the public disclosure of any information from the groundfish
fisheries under the authority of such Council that would be beneficial in the
implementation of section 301(a)(9) or section 303(a)(11) of the Magnuson-Stevens Act
(16 U.S.C. 1851(a)(9) and 1853(a)(11)).

(c) Community Development Loan Program. Under the authority of title XI of
the Merchant Marine Act, 1936 (46 U.S.C. App. 1271 et seq.), and subject to the
availability of appropriations, the Secretary is authorized to provide direct loan
obligations to communities eligible to participate in the western Alaska community
development quota program established under section 304(i) of the Magnuson-Stevens
Act (16 U.S.C. 1855(i)) for the purposes of purchasing all or part of an ownership interest
in vessels and shoreside processors eligible under subsections (a), (b), (c), (d), (e), or (f)
of section 208. Notwithstanding the eligibility criteria in section 208(a) and 208(c), the
LISA MARIE (United States official number 1038717) shall be eligible under such
sections in the same manner as other vessels eligible under such sections.

SEC. 212. RESTRICTION ON FEDERA LOANS. Section 302(b) of the Fisheries
Financing Act (46 U.S.C. 1274 note) is amended—

(1) by inserting “(1)” before “Until October 1, 2001”; and

(2) by inserting at the end the following new paragraph: “(2) No loans may be
provided or guaranteed by the Federal Government for the construction or rebuilding of a
vessel intended for use as a fishing vessel (as defined in section 2101 of title 46, United
States Code), if such vessel will be greater than 165 feet in registered length, of more



than 750 gross registered tons, or have an engine or engines capable of producing a total
of more than 3,000 shaft horsepower, after such construction or rebuilding is completed.
This prohibition shall not apply to vessels to be used in the menhaden fishery or in tuna
purse seine fisheries outside the exclusive economic zone of the United States or the area
of the South Pacific Regional fisheries Treaty.”

SEC. 213. DURATION.

(a) General. Except as otherwise provided in this title, the provisions of this title
shall take effect upon the date of the enactment of this Act. Section 206, 208, and 210
shall remain in effect until December 31, 2004, and shall be repealed on such date, except
that the North Pacific Council may recommend and the Secretary may approve
conservation and management measures as part of a fishery management plan under the
Magnuson-Stevens Act to give effect to the measures in such sections thereafter.

(b) Existing Authority. Except for the measures required by this subtitle,
nothing in this subtitle shall be construed to limit the authority of the North Pacific
Council or the Secretary under the Magnuson-Stevens Act.

(c) Changes to Fishery Cooperative Limitations and Pollock CDQ Allocation.
The North Pacific Council may recommend and the Secretary may approve conservation
and management measures in accordance with the Magnuson-Stevens Act—

(1) that supersede the provisions of this subtitle, except for section 206 and 208,
for conservation purposes or to mitigate adverse effects in fisheries or on owners of fewer
than three vessels in the directed pollock fishery caused by this title or fishery
cooperatives in the directed pollock fishery caused by this title or fishery cooperatives in
the directed pollock fishery, provided such measures take into account all factors
affecting the fisheries and are imposed fairly and equitable to the extent practicable
among and within the sectors in the directed pollock fishery;

(2) that supersede the allocation in section 206(a) for any of the years 2002, 2003,
and 2004, upon finding by such Council that the western Alaska community development
quota program for pollock has been adversely affected by the amendments in this
subtitle; or

(3) that supersede the criteria required in paragraph (1) of section 210(b) to be
used by the Secretary to set the percentage allowed to be harvested by catcher vessels
pursuant to a fishery cooperative under such paragraph.

(d) Report to Congress. Not later than October 1, 2000, the North Pacific
Council shall submit a report to the Secretary and to Congress on the implementation and
effects of this Act, including the effects on fishery conservation and management, on
bycatch levels, on fishing communities, on business and employment practices of
participants in any fishery cooperatives, on the western Alaska community development
quota program, on any fisheries outside of the authority of the North Pacific Council, and
such other matters as the North Pacific Council deems appropriate.

(e) Report on Fillet Production. Not later than June 1, 2000, the General
Accounting Office shall submit a report to the North Pacific Council, the Secretary, and



the Congress on whether this Act has negatively affected the market for fillets and fillet
blocks, including through the reduction in supply of such fillets and fillet blocks. If the
report determines that such market has been negatively affected, the North Pacific
Council shall recommend measures for the Secretary’s approval to mitigate any negative
effects.

(F) Severability. If any provision of this title, an amendment made by this title, or
the application of such provision or amendment to any person or circumstance is held to
be unconstitutional, the remainder of this title, the amendments made by this title, and the
application of the provisions of such to any person or circumstance shall not be affected
thereby.

(9) International Agreements. In the event that any provision of section
12102(c) or section 31322(a) of title 46, United States Code, as amended by this Act, is
determined to be inconsistent with an existing international agreement relating to foreign
investment to which the United States is a party with respect to the owner or mortgagee
on October 1, 2001 of a vessel with a fishery endorsement, such provision shall not apply
to that owner or mortgagee with respect to such vessel to the extent of any inconsistency.
The provisions of section 12102(c) section 31322(a) of title 46, United States Code, as
amended by this Act, shall apply to all subsequent owners and mortgagees of such vessel,
and shall apply, notwithstanding the preceding sentence, to the owner on October 1, 2001
of such vessel if any ownership interest in that owner is transferred or otherwise acquired
by a foreign individual or entity after such date.
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SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297
(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall—
(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are—

(A) necessary and appropriate for the conservation and management of the fishery to
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act, regulations
implementing recommendations by international organizations in which the United States
participates (including but not limited to closed areas, quotas, and size limits), and any
other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of
vessels involved, the type and quantity of fishing gear used, the species of fish involved and
their location, the cost likely to be incurred in management, actual and potential revenues
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign
fishing and Indian treaty fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the
information utilized in making such specification;

(4) assess and specify—

(A) the capacity and the extent to which fishing vessels of the United States, on an
annual basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be harvested
by fishing vessels of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United States fish processors, on an annual basis,
will process that portion of such optimum yield that will be harvested by fishing vessels
of the United States;

109-479

(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, charter fishing, and fish processing in the fishery, including, but
not limited to, information regarding the type and quantity of fishing gear used, catch by
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of
fishing, number of hauls, economic information necessary to meet the requirements of this
Act, and the estimated processing capacity of, and the actual processing capacity utilized by,
United States fish processors;
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(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation
efforts in other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to
the Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and
specify the nature and extent of scientific data which is needed for effective implementation
of the plan;

109-479
(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which
shall assess, specify, and analyze the likely effects, if any, including the cumulative
conservation, economic, and social impacts, of the conservation and management measures
on, and possible mitigation measures for—

(A) participants in the fisheries and fishing communities affected by the plan or
amendment;

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants; and

(C) the safety of human life at sea, including whether and to what extent such
measures may affect the safety of participants in the fishery;

(10) specify objective and measurable criteria for identifying when the fishery to which
the plan applies is overfished (with an analysis of how the criteria were determined and the
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and,
in the case of a fishery which the Council or the Secretary has determined is approaching an
overfished condition or is overfished, contain conservation and management measures to
prevent overfishing or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to
the extent practicable and in the following priority—

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided,;

75



16 U.S.C. 1853
MSA § 303

(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish,
and include conservation and management measures that, to the extent practicable, minimize
mortality and ensure the extended survival of such fish;

109-479
(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery, including its economic impact, and, to the extent practicable,
quantify trends in landings of the managed fishery resource by the commercial, recreational,
and charter fishing sectors;

109-479
(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in a fishery are necessary, allocate, taking into
consideration the economic impact of the harvest restrictions or recovery benefits on the
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and
equitably among the commercial, recreational, and charter fishing sectors in the fishery and,;

109-479
(15) establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability.

97-453, 99-659, 101-627, 102-251, 104-297
(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared
by any Council, or by the Secretary, with respect to any fishery, may—
(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with
respect to—

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery
resources beyond such zone [or areas]*;

(B) the operator of any such vessel; or

(C) any United States fish processor who first receives fish that are subject to the plan;

109-479

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with
specified types and quantities of fishing gear;

(B) designate such zones in areas where deep sea corals are identified under section
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss
or damage to such fishing gear from interactions with deep sea corals, after considering
long-term sustainable uses of fishery resources in such areas; and
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(C) with respect to any closure of an area under this Act that prohibits all fishing,
ensure that such closure—

(i) is based on the best scientific information available;

(i) includes criteria to assess the conservation benefit of the closed area;

(iii) establishes a timetable for review of the closed area’s performance that is
consistent with the purposes of the closed area; and

(iv) is based on an assessment of the benefits and impacts of the closure, including
its size, in relation to other management measures (either alone or in combination with
such measures), including the benefits and impacts of limiting access to: users of the
area, overall fishing activity, fishery science, and fishery and marine conservation;

(3) establish specified limitations which are necessary and appropriate for the
conservation and management of the fishery on the—

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent
with any applicable Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessels, including devices which may be
required to facilitate enforcement of the provisions of this Act;

109-479
(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of
the coastal States nearest to the fishery and take into account the different circumstances
affecting fisheries from different States and ports, including distances to fishing grounds and
proximity to time and area closures;

109-479
(6) establish a limited access system for the fishery in order to achieve optimum yield if,
in developing such system, the Council and the Secretary take into account—
(A) present participation in the fishery;
(B) historical fishing practices in, and dependence on, the fishery;
(C) the economics of the fishery;
(D) the capability of fishing vessels used in the fishery to engage in other fisheries;
(E) the cultural and social framework relevant to the fishery and any affected fishing
communities;
(F) the fair and equitable distribution of access privileges in the fishery; and
(G) any other relevant considerations;
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(7) require fish processors who first receive fish that are subject to the plan to submit data
which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such a vessel shall
not be required to carry an observer on board if the facilities of the vessel for the quartering
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the
health or safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear
group to employ fishing practices that result in lower levels of bycatch or in lower levels of
the mortality of bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research;

109-479
(12) include management measures in the plan to conserve target and non-target species
and habitats, considering the variety of ecological factors affecting fishery populations; and

(14)[sic]* prescribe such other measures, requirements, or conditions and restrictions as
are determined to be necessary and appropriate for the conservation and management of the
fishery.

97-453, 104-297
(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems
necessary or appropriate for the purposes of—
(1) implementing a fishery management plan or plan amendment shall be submitted to the
Secretary simultaneously with the plan or amendment under section 304; and
(2) making modifications to regulations implementing a fishery management plan or plan
amendment may be submitted to the Secretary at any time after the plan or amendment is
approved under section 304.

% soin original.

78



16 U.S.C. 1853 note, 1853a
MSA §§ 303 note, 303A

P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by
subsection (a)(10)*°—
(1) shall, unless otherwise provided for under an international agreement in which the United States
participates, take effect—
(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and
(B) in fishing year 2011 for all other fisheries; and
(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the
Secretary has determined the fishery is subject to overfishing of that species; and
(3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively).

109-479
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a

(a) IN GENERAL.—AMfter the date of enactment of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006, a Council may submit, and the
Secretary may approve, for a fishery that is managed under a limited access system, a limited
access privilege program to harvest fish if the program meets the requirements of this section.

(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—L.imited access privilege, quota
share, or other limited access system authorization established, implemented, or managed under
this Act—

(2) shall be considered a permit for the purposes of sections 307, 308, and 309;

(2) may be revoked, limited, or modified at any time in accordance with this Act,
including revocation if the system is found to have jeopardized the sustainability of the stock
or the safety of fishermen;

(3) shall not confer any right of compensation to the holder of such limited access
privilege, quota share, or other such limited access system authorization if it is revoked,
limited, or modified;

(4) shall not create, or be construed to create, any right, title, or interest in or to any fish
before the fish is harvested by the holder; and

(5) shall be considered a grant of permission to the holder of the limited access privilege
or quota share to engage in activities permitted by such limited access privilege or quota
share.

16" Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).
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(c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.—

(1) IN GENERAL.—AnNy limited access privilege program to harvest fish submitted by a
Council or approved by the Secretary under this section shall—
(A) if established in a fishery that is overfished or subject to a rebuilding plan, assist in
its rebuilding;

(B) if established in a fishery that is determined by the Secretary or the Council to
have over-capacity, contribute to reducing capacity;

(C) promote—
(i) fishing safety;
(ii) fishery conservation and management; and
(iii) social and economic benefits;

(D) prohibit any person other than a United States citizen, a corporation, partnership,
or other entity established under the laws of the United States or any State, or a permanent
resident alien, that meets the eligibility and participation requirements established in the
program from acquiring a privilege to harvest fish, including any person that acquires a
limited access privilege solely for the purpose of perfecting or realizing on a security
interest in such privilege;

(E) require that all fish harvested under a limited access privilege program be
processed on vessels of the United States or on United States soil (including any territory
of the United States);

(F) specify the goals of the program;

(G) include provisions for the regular monitoring and review by the Council and the
Secretary of the operations of the program, including determining progress in meeting the
goals of the program and this Act, and any necessary modification of the program to meet
those goals, with a formal and detailed review 5 years after the implementation of the
program and thereafter to coincide with scheduled Council review of the relevant fishery
management plan (but no less frequently than once every 7 years);

(H) include an effective system for enforcement, monitoring, and management of the
program, including the use of observers or electronic monitoring systems;

(1) include an appeals process for administrative review of the Secretary’s decisions
regarding initial allocation of limited access privileges;

(J) provide for the establishment by the Secretary, in consultation with appropriate
Federal agencies, for an information collection and review process to provide any
additional information needed to determine whether any illegal acts of anti-competition,
anti-trust, price collusion, or price fixing have occurred among regional fishery
associations or persons receiving limited access privileges under the program; and
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(K) provide for the revocation by the Secretary of limited access privileges held by any
person found to have violated the antitrust laws of the United States.

(2) WAIVER.—The Secretary may waive the requirement of paragraph (1)(E) if the
Secretary determines that—
(A) the fishery has historically processed the fish outside of the United States; and
(B) the United States has a seafood safety equivalency agreement with the country
where processing will occur.

(3) FISHING COMMUNITIES.—
(A) IN GENERAL.—

(i) ELIGIBILITY.—To be eligible to participate in a limited access privilege
program to harvest fish, a fishing community shall—

(1) be located within the management area of the relevant Council,

(1) meet criteria developed by the relevant Council, approved by the Secretary,
and published in the Federal Register;

(1) consist of residents who conduct commercial or recreational fishing,
processing, or fishery-dependent support businesses within the Council’s
management area; and

(1V) develop and submit a community sustainability plan to the Council and the
Secretary that demonstrates how the plan will address the social and economic
development needs of coastal communities, including those that have not
historically had the resources to participate in the fishery, for approval based on
criteria developed by the Council that have been approved by the Secretary and
published in the Federal Register.

(i) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke
limited access privileges granted under this section for any person who fails to comply
with the requirements of the community sustainability plan. Any limited access
privileges denied or revoked under this section may be reallocated to other eligible
members of the fishing community.
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(B) PARTICIPATION CRITERIA.—In developing participation criteria for eligible
communities under this paragraph, a Council shall consider—

(i) traditional fishing or processing practices in, and dependence on, the fishery;

(ii) the cultural and social framework relevant to the fishery;

(iii) economic barriers to access to fishery;

(iv) the existence and severity of projected economic and social impacts associated
with implementation of limited access privilege programs on harvesters, captains,
crew, processors, and other businesses substantially dependent upon the fishery in the
region or subregion;

(v) the expected effectiveness, operational transparency, and equitability of the
community sustainability plan; and

(vi) the potential for improving economic conditions in remote coastal
communities lacking resources to participate in harvesting or processing activities in
the fishery.

(4) REGIONAL FISHERY ASSOCIATIONS.—

(A) IN GENERAL.—To be eligible to participate in a limited access privilege program
to harvest fish, a regional fishery association shall—

(i) be located within the management area of the relevant Council;

(if) meet criteria developed by the relevant Council, approved by the Secretary,

and published in the Federal Register;

(iii) be a voluntary association with established by-laws and operating procedures;

(iv) consist of participants in the fishery who hold quota share that are designated
for use in the specific region or subregion covered by the regional fishery association,
including commercial or recreational fishing, processing, fishery-dependent support
businesses, or fishing communities;

(v) not be eligible to receive an initial allocation of a limited access privilege but
may acquire such privileges after the initial allocation, and may hold the annual fishing
privileges of any limited access privileges it holds or the annual fishing privileges that
is [sic]'” members contribute; and

(vi) develop and submit a regional fishery association plan to the Council and the
Secretary for approval based on criteria developed by the Council that have been
approved by the Secretary and published in the Federal Register.

(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke
limited access privileges granted under this section to any person participating in a
regional fishery association who fails to comply with the requirements of the regional
fishery association plan.

7 soin original.
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(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible
regional fishery associations under this paragraph, a Council shall consider—

(i) traditional fishing or processing practices in, and dependence on, the fishery;

(ii) the cultural and social framework relevant to the fishery;

(iii) economic barriers to access to fishery;

(iv) the existence and severity of projected economic and social impacts associated
with implementation of limited access privilege programs on harvesters, captains,
crew, processors, and other businesses substantially dependent upon the fishery in the
region or subregion;

(v) the administrative and fiduciary soundness of the association; and

(vi) the expected effectiveness, operational transparency, and equitability of the
fishery association plan.

(5) ALLOCATION.—In developing a limited access privilege program to harvest fish a
Council or the Secretary shall—
(A) establish procedures to ensure fair and equitable initial allocations, including
consideration of—
(i) current and historical harvests;
(if) employment in the harvesting and processing sectors;
(iii) investments in, and dependence upon, the fishery; and
(iv) the current and historical participation of fishing communities;

(B) consider the basic cultural and social framework of the fishery, especially
through—

(i) the development of policies to promote the sustained participation of small
owner-operated fishing vessels and fishing communities that depend on the fisheries,
including regional or port-specific landing or delivery requirements; and

(i) procedures to address concerns over excessive geographic or other
consolidation in the harvesting or processing sectors of the fishery;

(C) include measures to assist, when necessary and appropriate, entry-level and small
vessel owner-operators, captains, crew, and fishing communities through set-asides of
harvesting allocations, including providing privileges, which may include set-asides or
allocations of harvesting privileges, or economic assistance in the purchase of limited
access privileges;

(D) ensure that limited access privilege holders do not acquire an excessive share of
the total limited access privileges in the program by—

(i) establishing a maximum share, expressed as a percentage of the total limited
access privileges, that a limited access privilege holder is permitted to hold, acquire, or
use; and

(ii) establishing any other limitations or measures necessary to prevent an
inequitable concentration of limited access privileges; and
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(E) authorize limited access privileges to harvest fish to be held, acquired, used by, or
issued under the system to persons who substantially participate in the fishery, including
in a specific sector of such fishery, as specified by the Council.

(6) PROGRAM INITIATION.—

(A) LIMITATION.—EXxcept as provided in subparagraph (D), a Council may initiate a
fishery management plan or amendment to establish a limited access privilege program to
harvest fish on its own initiative or if the Secretary has certified an appropriate petition.

(B) PETITION.—A group of fishermen constituting more than 50 percent of the
permit holders, or holding more than 50 percent of the allocation, in the fishery for which
a limited access privilege program to harvest fish is sought, may submit a petition to the
Secretary requesting that the relevant Council or Councils with authority over the fishery
be authorized to initiate the development of the program. Any such petition shall clearly
state the fishery to which the limited access privilege program would apply. For
multispecies permits in the Gulf of Mexico, only those participants who have
substantially fished the species proposed to be included in the limited access program
shall be eligible to sign a petition for such a program and shall serve as the basis for
determining the percentage described in the first sentence of this subparagraph.

(C) CERTIFICATION BY SECRETARY.—Upon the receipt of any such petition, the
Secretary shall review all of the signatures on the petition and, if the Secretary determines
that the signatures on the petition represent more than 50 percent of the permit holders, or
holders of more than 50 percent of the allocation in the fishery, as described by
subparagraph (B), the Secretary shall certify the petition to the appropriate Council or
Councils.

(D) NEW ENGLAND AND GULF REFERENDUM.—

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red
snapper fishery, the New England and Gulf Councils may not submit, and the
Secretary may not approve or implement, a fishery management plan or amendment
that creates an individual fishing quota program, including a Secretarial plan, unless
such a system, as ultimately developed, has been approved by more than 2/3 of those
voting in a referendum among eligible permit holders, or other persons described in
clause (v), with respect to the New England Council, and by a majority of those voting
in the referendum among eligible permit holders with respect to the Gulf Council. For
multispecies permits in the Gulf of Mexico, only those participants who have
substantially fished the species proposed to be included in the individual fishing quota
program shall be eligible to vote in such a referendum. If an individual fishing quota
program fails to be approved by the requisite number of those voting, it may be revised
and submitted for approval in a subsequent referendum.
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(ii) The Secretary shall conduct a referendum under this subparagraph, including
notifying all persons eligible to participate in the referendum and making available to
them information concerning the schedule, procedures, and eligibility requirements for
the referendum process and the proposed individual fishing quota program. Within 1
year after the date of enactment of the Magnuson-Stevens Fishery Conservation and
Management Reauthorization Act of 2006, the Secretary shall publish guidelines and
procedures to determine procedures and voting eligibility requirements for referenda
and to conduct such referenda in a fair and equitable manner.

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this
subparagraph for an individual fishing quota program for the Gulf of Mexico
commercial red snapper fishery.

(iv) Chapter 35 of title 44, United States Code, (commonly known as the
Paperwork Reduction Act) does not apply to the referenda conducted under this
subparagraph.

(v) The Secretary shall promulgate criteria for determining whether additional
fishery participants are eligible to vote in the New England referendum described in
clause (i) in order to ensure that crew members who derive a significant percentage of
their total income from the fishery under the proposed program are eligible to vote in
the referendum.

(vi) In this subparagraph, the term ‘individual fishing quota’ does not include a
sector allocation.

(7) TRANSFERABILITY.—In establishing a limited access privilege program, a Council
shall—

(A) establish a policy and criteria for the transferability of limited access privileges
(through sale or lease), that is consistent with the policies adopted by the Council for the
fishery under paragraph (5); and

(B) establish, in coordination with the Secretary, a process for monitoring of transfers
(including sales and leases) of limited access privileges.

(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This
subsection also applies to a plan prepared and implemented by the Secretary under section
304(c) or 304(qg).

(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to
modify, impair, or supersede the operation of any of the antitrust laws. For purposes of the
preceding sentence, the term ‘antitrust laws’ has the meaning given such term in subsection
(a) of the first section of the Clayton Act, except that such term includes section 5 of the
Federal Trade Commission Act to the extent that such section 5 applies to unfair methods of
competition.
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(d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege
program, a Council shall consider, and may provide, if appropriate, an auction system or other
program to collect royalties for the initial, or any subsequent, distribution of allocations in a
limited access privilege program if—

(1) the system or program is administered in such a way that the resulting distribution of
limited access privilege shares meets the program requirements of this section; and

(2) revenues generated through such a royalty program are deposited in the Limited
Access System Administration Fund established by section 305(h)(5)(B) and available
subject to annual appropriations.

(e) COST RECOVERY.—1In establishing a limited access privilege program, a Council
shall—
(1) develop a methodology and the means to identify and assess the management, data
collection and analysis, and enforcement programs that are directly related to and in support
of the program; and

(2) provide, under section 304(d)(2), for a program of fees paid by limited access
privilege holders that will cover the costs of management, data collection and analysis, and
enforcement activities.

(f) CHARACTERISTICS.—A limited access privilege established after the date of
enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization
Act of 2006 is a permit issued for a period of not more than 10 years that—

(2) will be renewed before the end of that period, unless it has been revoked, limited, or
modified as provided in this subsection;

(2) will be revoked, limited, or modified if the holder is found by the Secretary, after
notice and an opportunity for a hearing under section 554 of title 5, United States Code, to
have failed to comply with any term of the plan identified in the plan as cause for revocation,
limitation, or modification of a permit, which may include conservation requirements
established under the plan;

(3) may be revoked, limited, or modified if the holder is found by the Secretary, after
notice and an opportunity for a hearing under section 554 of title 5, United States Code, to
have committed an act prohibited by section 307 of this Act; and

(4) may be acquired, or reacquired, by participants in the program under a mechanism
established by the Council if it has been revoked, limited, or modified under paragraph (2) or

(3).
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(9) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.—

(1) IN GENERAL.—A Council may submit, and the Secretary may approve and
implement, a program which reserves up to 25 percent of any fees collected from a fishery
under section 304(d)(2) to be used, pursuant to section 53706(a)(7) of title 46, United States
Code, to issue obligations that aid in financing—

(A) the purchase of limited access privileges in that fishery by fishermen who fish
from small vessels; and

(B) the first-time purchase of limited access privileges in that fishery by entry level
fishermen.

(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1)
shall recommend criteria, consistent with the provisions of this Act, that a fisherman must
meet to qualify for guarantees under subparagraphs (A) and (B) of paragraph (1) and the
portion of funds to be allocated for guarantees under each subparagraph.

(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this
Act, or the amendments made by the Magnuson-Stevens Fishery Conservation and Management
Reauthorization Act of 2006, shall be construed to require a reallocation or a reevaluation of
individual quota shares, processor quota shares, cooperative programs, or other quota programs,
including sector allocation in effect before the date of enactment of the Magnuson-Stevens
Fishery Conservation and Management Reauthorization Act of 2006.

(i) TRANSITION RULES.—

(1) IN GENERAL.—The requirements of this section shall not apply to any quota
program, including any individual quota program, cooperative program, or sector allocation
for which a Council has taken final action or which has been submitted by a Council to the
Secretary, or approved by the Secretary, within 6 months after the date of enactment of the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006,
except that—

(A) the requirements of section 303(d) of this Act in effect on the day before the date
of enactment of that Act shall apply to any such program;

(B) the program shall be subject to review under subsection (¢)(1)(G) of this section
not later than 5 years after the program implementation; and

(C) nothing in this subsection precludes a Council from incorporating criteria
contained in this section into any such plans.

(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of this section, other
than subparagraphs (A) and (B) of subsection (c)(1) and subparagraphs (A), (B), and (C) of
paragraph (1) of this subsection, shall not apply to any proposal authorized under section
302(f) of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act
of 2006 that is submitted within the timeframe prescribed by that section.
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P.L. 109-479, sec. 106(e), MSA 8§ 303A note 16 U.S.C. 1853a note
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection

(@) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia).

P.L. 104-297, sec. 108(i), MSA § 303 note

EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota
program approved by the Secretary before January 4, 1995.

SEC. 304. ACTION BY THE SECRETARY 16 U.S.C. 1854

104-297
(@) REVIEW OF PLANS.—
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or
plan amendment, the Secretary shall—

(A) immediately commence a review of the plan or amendment to determine whether
it is consistent with the national standards, the other provisions of this Act, and any other
applicable law; and

(B) immediately publish in the Federal Register a notice stating that the plan or
amendment is available and that written information, views, or comments of interested
persons on the plan or amendment may be submitted to the Secretary during the 60-day
period beginning on the date the notice is published.

(2) In undertaking the review required under paragraph (1), the Secretary shall—

(A) take into account the information, views, and comments received from interested
persons;

(B) consult with the Secretary of State with respect to foreign fishing; and

(C) consult with the Secretary of the department in which the Coast Guard is
operating with respect to enforcement at sea and to fishery access adjustments referred to
in section 303(a)(6).

(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment
within 30 days of the end of the comment period under paragraph (1) by written notice to the
Council. A notice of disapproval or partial approval shall specify—

(A) the applicable law with which the plan or amendment is inconsistent;
(B) the nature of such inconsistencies; and
(C) recommendations concerning the actions that could be taken by the Council to
conform such plan or amendment to the requirements of applicable law.
If the Secretary does not notify a Council within 30 days of the end of the comment period
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or
amendment shall take effect as if approved.
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