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SUPPORTING STATEMENT 
ECONOMIC EXPENDITURE SURVEY OF GOLDEN CRAB FISHERMEN 

IN THE U.S. SOUTH ATLANTIC REGION 
OMB CONTROL NO. 0648-XXXX 

 
 
A.  JUSTIFICATION 
 
1. Explain the circumstances that make the collection of information necessary.  
 
The National Oceanic and Atmospheric Administration’s (NOAA) National Marine Fisheries 
Service (NMFS) proposes an annual data collection of economic information for the South 
Atlantic golden crab fishery. The golden crab (chaceon fenneri) dwells on the continental shelf 
along the Southeast coast and the west coast of Florida.  There is presently a small commercial 
fishery (six or fewer participants for the past decade) under the jurisdiction of the South Atlantic 
Fishery Management Council (SAFMC). Although the Council capped the number of issued 
permits at 11, the sensitive nature of the habitat where fishermen lay crab pots (alongside 
deepwater coral reefs) poses ecological risks if the fishery is not carefully managed.  
Accordingly, the Council is presently considering Amendment Five to the Golden Crab Fishery 
Management plan, which would implement an individual fishing quota (IFQ) program in lieu of 
or in addition to the current regulatory structure. 1

 
  

There has been little economic data collected by NOAA on this fishery beyond that available 
from the logbook data program operated by the Southeast Fisheries Science Center (SEFSC) and 
Florida Trip Ticket Program. According to the Magnuson-Stevens Fishery Conservation and 
Management Act as amended in 2006 (MSA) (16 U.S.C. 1853a et seq.), IFQs fall under the 
umbrella of the Limited Access Privilege Programs (LAPPs). The data collection is necessary to 
satisfy MSA requirements, which states that LAPPs submitted by a Council or approved by the 
Secretary shall “include provisions for the regular monitoring and review by the Council and the 
Secretary of the operations of the program, including determining progress in meeting the goals 
of the program and this Act, and any necessary modification of the program to meet those goals, 
with a formal and detailed review 5 years after the implementation of the program, and 
thereafter to coincide with scheduled Council review of the relevant fishery management plan 
(but no less frequently than once every 7 years)”.  The initial implementation of this survey will 
serve as the pre-IFQ baseline for comparison to future years should Amendment Five be adopted 
as expected. 
 
The MSA also states that collection of reliable data is essential to the effective conservation, 
management, and scientific understanding of the fishery resources of the United States. The 
nation's fisheries should be "conserved and maintained so as to provide optimal yield (OY) on a 
continuing basis". Furthermore, the MSA requires that fishery management plans include a 
                                                           
1 IFQ programs provide fishers with an exclusive harvesting privilege, which permits them to land a share of the total allowable quota (TAC). 

Granting a secure harvesting privilege mitigates the race to fish because fishers no longer have to compete for a share of the stock. Thus, fishers 

can devote their efforts to maximizing profits by harvesting, processing, and marketing their catch more efficiently. Depending on the 

characteristics of the program, shares may be sold or leased among fishers. The presence of transferable privileges allows the creation of a 

market, where trading can take place. In well-behaved markets, privileges will gravitate towards the most efficient producers; thereby, allowing 

the less efficient producers to exit the fishery with some compensation. 

 

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�
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Fishery Impact Statement (FIS), which assesses, specifies, and describes the likely effects of the 
conservation and management measures on participants in the fisheries being managed, fishing 
communities dependent on these fisheries, and participants in fisheries in adjacent areas. 
 
In addition to the needs of the MSA, the Regulatory Flexibility Act (RFA, 5 U.S.C. 601 et seq.), 
the National Environmental Policy Act (NEPA, 42 U.S.C. 4372 et seq.), and Executive Order 
(EO) 12866 also require socio-economic data collections. Under the RFA, the Small Business 
Administration needs a determination of whether a proposed rule has a significant impact on a 
substantial number of small entities that are to be directly regulated. For RFA purposes, one of 
the criteria to determine significant economic impact involves an assessment of the change in 
short-term accounting profits for small entities. The NEPA requires a determination of whether 
Federal actions significantly affect the human environment. This requires a number of economic 
analyses including the impact on entities that are directly regulated and those that are indirectly 
affected. Lastly, EO 12866 mandates an economic analysis of the benefits and costs to society of 
each regulatory alternative considered by the fishery management councils, and a determination 
of whether the rule is significant.  
 
In addition to satisfying the needs of statutory requirements and pending regulations, fishery 
management councils have an interest in expanding IFQs programs into other fisheries.  Since 
most IFQs programs in the U.S. are relatively new and differ widely in their characteristics and 
impacts, a careful review of existing programs will assist in the adjustment of changing or 
unforeseen circumstances and will also aid in the planning and design of new programs. 
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
The survey data will be incorporated into economic expenditure and economic impact models of 
the golden crab fishery.  Information from those models may appear in regulatory amendments 
of the SAFMC, NOAA technical memorandums, and academic research projects.  
 
Questions #1 through #3 ask participants in the fishery to provide information on the means by 
which the captain and crew are paid.  This is necessary to separate out the portion of landings 
revenues that are retained as owner profits versus those that are paid as wages. 
 
Questions #4 through #7 ask for information on trip expenses, which is necessary to build 
economic models that can estimate the impact of regulations on profitability, and are standard on 
most fishing expenditure survey. 
 
Questions #8 through #12 ask for annual boat maintenance costs, which will be used to build a 
more complete economic model of the crab fishing sector. 
 
Questions #13 through #17 ask for information on the most common gears and technologies used 
on golden crab fishing boats.  As fishermen replace this equipment, it has an impact on their per-
trip productivity and (in the case of refrigerated seawater) on the final sale price of the product. 
 
  

http://archive.sba.gov/advo/laws/regflex.html�
http://ceq.hss.doe.gov/nepa/regs/nepa/nepaeqia.htm�
http://www.epa.gov/fedrgstr/eo/eo12866.htm�
http://www.epa.gov/fedrgstr/eo/eo12866.htm�
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Questions #18 through #20 ask for the opinions on the potential impact of a catch-share system 
in the fishery, which is currently under consideration by the South Atlantic Fishery Management 
Council.  Information on this subject is currently lacking and will be useful for estimating the 
impact of shifting to this new and very different regulatory regime. 
 
NOAA Fisheries Service will retain control over the information and safeguard it from improper 
access, modification, and destruction, consistent with NOAA standards for confidentiality, 
privacy, and electronic information. See response to Question 10 of this Supporting Statement 
for more information on confidentiality and privacy. The information collection is designed to 
yield data that meet all applicable information quality guidelines. Prior to dissemination, the 
information will be subject to quality control measures and a pre-dissemination review pursuant 
to Section 515 of Public Law 106-554. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
The proposed data collection will utilize both self-administered mail surveys and follow-up in-
person interviews (if necessary). Because the population of active fishermen is extremely small, 
it is essential to make a complete census of the golden crab participants.  Self-administered mail 
surveys will be the initial instrument, but telephone or in-person interviews will used if necessary 
to complete the data collection or to clarify answers.  
 
Initially, all respondents will be contacted via an introductory letter to inform them about the 
upcoming data collection. Subsequently, fishermen will be provided with the self-administered 
survey instrument, and asked to return it completed using an enclosed postage pre-paid envelope. 
If no response is received, then the fishermen will be contacted by phone and urged to return the 
completed survey, followed by a site visit if necessary.  All data will be entered into a desktop 
computer. 
 
The data collected will not be available to the public over the internet given its confidential 
nature. However, analytical results of studies based on this data will be disseminated to 
management agencies and peer-reviewed publications. Some of these studies will likely be 
available online. 
 
4.  Describe efforts to identify duplication. 
 
We have investigated to determine whether there are any federal or state efforts to collect similar 
socio-economic information from the golden crab fishery. The state of Florida is not planning 
any such survey, and at a recent meeting of the North American Association of Fisheries 
Economists (NAAFE), informal talks discovered no other efforts directed towards this fishery.   
NOAA Staff have attended meetings of the SAFMC Golden Crab Advisory Panel, and none of 
the fishermen there were aware of any efforts by academic or state researchers to collect 
economic data from the participants. 
 

http://www.fws.gov/informationquality/section515.html�
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5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
Many commercial fishing operations are owner- or family-operated small businesses, including 
all six (6) members of this fishery. We have taken several steps to minimize the burden to these 
small businesses. First, we designed the survey instrument so that only the minimum data 
requirements for present and future management needs are collected. This will minimize any 
potential disruption to fishers’ fishing practices. Last, fishers who receive the self-administered 
survey will be provided with postage-paid return envelopes  
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
If these data were collected less frequently or not at all, then the legal requirements set forth by 
the MSA, NEPA, and EO 12866 would not be met. For example, the MSA requires a formal and 
detailed review 5 years after the implementation of the IFQ program. The review to be conducted 
by the SAFMC and Secretary of Commerce must determine whether the program is satisfying 
the stated goals in the FMP. If current and accurate data are not available then economic 
assessments of management actions will be potentially inaccurate, thereby leading the SAFMC 
and NMFS to make poor management decisions. The MSA requires the establishment 
conservation and management measures to protect the resource, increase social and economic 
benefits and increase safety using the best available information. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
There are no special circumstances that require the collection to be conducted in a manner 
inconsistent with OMB guidelines. 
 
8.  Provide information on the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
A Federal Register Notice published on Wednesday, January 26, 2011 (76 FR 4635) solicited 
public comments. No comments were received. 
 
Copies of the proposed questionnaire were sent to members of the Socioeconomic Subpanel of 
the Science and Statistical Committee of the SAFMC.  Feedback from those members has been 
incorporated into the questionnaire development. 
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payments or gifts will be provided to questionnaire respondents. 
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10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
Survey respondents will be advised that any information provided will be considered private and 
will be treated as confidential in accordance with NOAA Administrative Order 216-100, 
Confidential Fisheries Statistics and section 402(b) of the MSA (16 U.S.C. 1801, et seq.). 
 
It is NMFS’ policy not to release confidential data, other than in aggregate form, as the MSA 
protects (in perpetuity) the confidentiality of those submitting data.  Whenever data are 
requested, the Agency will ensure that information identifying the pecuniary business activity of 
a particular individual is not identified.  Only group averages or group totals will be presented in 
any reports, publications, or oral presentations of the study's results. 
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No questions will be asked about sexual behavior and attitudes, religious beliefs, or other similar 
matters of a personal and sensitive nature. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
It is estimated that the number of respondents will be six and the time per response is about one 
half hour, for a total annual burden of three hours. The one half hour per response burden 
includes the time for reading the instructions, reviewing the questions, and completing (and 
mailing, if necessary) the survey instrument. 
 
13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question 
12 above). 
 
There will be no financial cost to the public to participate in this study. 

14.  Provide estimates of annualized cost to the Federal government. 
 
The costs of administering this survey will be minimal. The NMFS staff will be responsible for 
developing and administering the survey, but as stated the number of participants is no more than 
ten and will likely be no more than five. The cost of NMFS staff time is estimated at $2,000. 
Mailing costs will be incidental.   
 
15. Explain the reasons for any program changes or adjustments. 

 
This is a new information collection. 
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
Data collected will be used to assess the economics of the golden crab fishery, and if necessary 
the performance of the golden crab IFQ program implemented by Amendment Five. Descriptive 

http://www.corporateservices.noaa.gov/~ames/NAOs/Chap_216/naos_216_100.html�
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and analytical reports will include summaries of data. These reports will not release or reveal 
confidential information. Depending on the availability of funds, we anticipate that reports will 
be available January 2012. These reports will likely be available in pdf format on the NMFS 
Southeast Fisheries Science Center’s web site. 
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
Not Applicable. 
 
18.  Explain each exception to the certification statement. 
 
Not Applicable. 
 
 
B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
1.  Describe (including a numerical estimate) the potential respondent universe and any 
sampling or other respondent selection method to be used. Data on the number of entities 
(e.g. establishments, State and local governmental units, households, or persons) in the 
universe and the corresponding sample are to be provided in tabular form. The tabulation 
must also include expected response rates for the collection as a whole. If the collection has 
been conducted before, provide the actual response rate achieved. 
 
There only eleven golden crab permits in existence, and they are currently owned by six 
individuals in conjunction with their spouses or their corporations.  No more than five licenses 
have been active in any of the past five years.  Because of this small population, all six license 
owners will be contacted. We expect all of the owners to respond. 
 
2.  Describe the procedures for the collection, including: the statistical methodology for 
stratification and sample selection; the estimation procedure; the degree of accuracy 
needed for the purpose described in the justification; any unusual problems requiring 
specialized sampling procedures; and any use of periodic (less frequent than annual) data 
collection cycles to reduce burden. 
 
The survey is of the entire population of active fishermen. Because of the small size of this 
population, all respondents must be contacted or the resulting information will be biased.  To 
make the survey as palatable as possible, only expenditure data and cost estimates will be 
collected and the survey is very short.  Annual expenses will be divided by individual 
fishermen’s trip counts from the logbook data to derive per-trip estimates. 
 
3.   Describe the methods used to maximize response rates and to deal with nonresponse. 
The accuracy and reliability of the information collected must be shown to be adequate for 
the intended uses. For collections based on sampling, a special justification must be 
provided if they will not yield "reliable" data that can be generalized to the universe 
studied. 
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Following Dillman (2007)2

 
 we plan to adopt the following plan to achieve high response rates.  

First, we have developed a respondent-friendly questionnaire. The expenditure forms can easily 
be filled in by the fishermen by looking at the annual tax records for their businesses. 
 
Second, we plan to make multiple contacts (if necessary) by first class mail. These contacts will 
include: a) a ‘pre-notice letter’ to alert the respondent about the impending questionnaire; b) a 
letter with the survey, c) if the completed survey instrument was not received within a few weeks 
of the earlier mailing, then a letter and replacement questionnaire will be mailed to the 
respondents.  
 
Third, respondents will be provided first class pre-paid envelopes so that they easily return their 
completed questionnaires. In addition, the contractor will personalize the correspondence the 
mailings.  Dillman (2007) notes that personalized mailings increase responses rates by 5-11% in 
multiple-contact general public surveys. 
 
Last, fishermen will be contacted by telephone to remind them of the need for complete and 
accurate data.  If fishermen cannot be reached by phone, the economist in charge of the project may 
drive from the Miami location to their business location, but this is unlikely to be necessary.  The 
expenses of any respondents who do not respond will be modeled using data from the rest of the fleet. 
 
4.  Describe any tests of procedures or methods to be undertaken. Tests are encouraged as 
effective means to refine collections, but if ten or more test respondents are involved OMB 
must give prior approval. 
 
Several of the fishermen were contacted beforehand and reviewed the questions and topics about 
the major expenditures typical of the average trip. Feedback from this process was incorporated 
into the form design.  Questions about the refrigerated seawater systems, for example, are a 
result of this process.   
 
5.  Provide the name and telephone number of individuals consulted on the statistical 
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other 
person(s) who will actually collect and/or analyze the information for the agency. 
 
Dr. Scott Crosson, a social scientist employed by the NMFS, can be reached at (305) 361-4468. 
 

                                                           
2 Dillman, D. A., 2007. Mail and Internet Surveys: The Tailored Design Method 2007 Update with New Internet, Visual, and Mixed-Mode 

Guide. 2nd Edition. John Wiley & Sons, Inc. Hoboken, NJ. 
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June 1, 2011 
 
«FIRST_NAME» «LAST_NAME» 
«MailAdd1» 
«MailCity», «MailSt»  «MailZip» 
 
Dear «FIRST_NAME» «LAST_NAME», 
 
As a commercial fisherman, you know rules and regulations are routinely enacted affecting how you fish and, as a result, 
how much money you can make.  These regulatory decisions are made based on the best fishing-related information 
available at the time.  To improve the quality of this information, the National Oceanic and Atmospheric Administration 
(NOAA) selects individual fishermen at various times to ask for economic and other information.  Currently, we are 
seeking survey information from fishermen who harvest golden crabs. 
 
This survey is strictly confidential.  Your answers will be combined with the answers of everyone who participates. At no 
time will your name ever be linked to any of your individual answers.  The combined results of all participants will be 
included in a written report and made available to anyone interested in commercial fishing within this survey area.   
 
You will receive a survey form with a return envelop shortly.  If you have concerns, I will always be most happy to 
answer any questions you may have.  My telephone number is (305) 361-4468. 
 
Thank you for your assistance. 
 
 
Sincerely, 

 
Scott Crosson, Ph.D. 
Economist, National Oceanic and Atmospheric Administration (NOAA) 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

      Sponsored by 
   NOAA Fisheries 

 
Last week a questionnaire seeking information on your business 
expenditures was mailed to you. If you have already completed and 
returned the questionnaire to us, please accept our sincere thanks. If not, 
please do so today. The number of golden crab fishermen is very small 
so it is extremely important that we hear from you.  Your response 
ensures that the study accurately results reflect the economics of the 
fishery and will aid NOAA and the South Atlantic Fishery Management 
Council in the policy-making process. 
 

If by some chance you did not receive the questionnaire, 
or it got misplaced, please call 

1-866-xxx-xxx 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
Southeast Fisheries Science Center 
75 Virginia Beach Dr. 
Miami, Florida  33149 

May 17, 2011  
  
 John Smith 
 123 Average Avenue 
 Ft Lauderdale, FL 55555 
 
Dear Permit Owner: 
 
The NOAA Fisheries Service is working to improve its ability to determine the economic effects of 
regulations and other factors that impact South Atlantic fisheries.  Therefore, we are conducting an 
Economic Expenditure Survey of Golden Crab Fishermen in the U.S. South Atlantic Region. In 
the interest of fairness and data quality, and in accordance with federal regulations, all selected 
individuals are required to complete and submit this survey. 
 
Enclosed is a form asking about expenditures you made in 2010 for your vessel “ANON” with the 
registration number 555555. Please look at the enclosed materials for more details on this survey 
effort and why we need to collect this data. 
 
Please complete the enclosed survey form and return it to us by August 30, 2011. A pre-addressed, 
postage-paid envelope is enclosed. All information you supply is confidential and will be combined 
with information from other fishermen to present an overall view of the economic status of the 
fishery. 
 
By accurately completing this survey, you will ensure that management decisions are based on the 
best possible information about the economic effects of regulations on fishermen. Please print all 
requested information clearly. A form with incomplete or unclear information cannot be entered into 
the database and will be returned for clarification. If you have any questions or require help filling 
out the survey, please contact me at (305) 361-4468. 
 
Thank you very much for your cooperation with this data collection and good luck this crabbing 
season. 
 

Sincerely yours, 

  Scott Crosson 
  Economist 
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2010 Economic Survey of Federal South Atlantic Golden Crab Permit Holders 
 
Permit owner name:  «Primary_Mailing_Recipient» 
 

Vessel name:            «vchar_vessel_name» 

Survey #:    «Survey» 
 

Vessel ID:  
«vchar_official_number» 

 

 

Please complete this survey. Enter “0” if you did not have any expenses in a category.  
Do not leave blank! 

 

2010 Average Trip Expenses: 
 

  On this page we would like you to enter the financial expenses (actual dollar payments) you 
incurred during a normal or average trip 2010 for the operation of the vessel listed above. 

 

 
Pay: 
 
1. Was the owner also the captain of this vessel?  Yes       No 
 

 

2. If owner was captain, was the owner paid a captain’s share?   Yes    No    N/A 
 

 If Yes, % of captain’s share:        ___________________ 
  
3.  AVERAGE AMOUNT paid to hired crew PER TRIP FOR this vessel: $ ___________________ 
       (Not to Owner! For example: from IRS Form(s) 1099-MISC or equivalent) 
  
    
 
Average Trip Expenses: 
 
 
 
 

4. AVERAGE AMOUNT paid PER TRIP for fuel used by this vessel in 2010:$ __________________ 
 
  About how many gallons of fuel is that?  ______________ 
  
5. AVERAGE AMOUNT paid PER TRIP for bait used by this vessel in 2010: $ __________________ 
 
 
6. AVERAGE AMOUNT paid PER TRIP for ice used by this vessel in 2010:  $ __________________ 
 
 
7. AVERAGE AMOUNT paid PER TRIP for groceries used by this vessel in 2010: 
 

                      $ _________________ 
 
 
6. AVERAGE other expenses paid PER TRIP in 2010:                  $__________________ 
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2010 Total Annual Boat Expenses: 
 

  On this page we would like you to enter the total financial expenses (actual dollar payments) you 
incurred during 2010. 

 

  For each question enter the sum of all 2010 expenses. 
 
8. TOTAL AMOUNT paid for any vessel maintenance, repair,  
        new purchase or upgrade (including engine, fixed gear,  
       electronics, etc.):        $ __________________ 
 

     
9. TOTAL AMOUNT paid for vessel insurance in 2010 (premium): $ __________________ 
 
 
10. TOTAL OVERHEAD applicable to this vessel: dockage, licenses, 
       (share of) rent, utilities, professional services, truck expenses, etc. $ __________________ 
   Please Exclude: loan payments, insurance payments, depreciation, and income taxes. 
 

 

 
11. Did you have any loan(s) on your vessel at any time during 2010:          Yes       No 
 
 

 If Yes: a) Total amount you still owe at end of 2010:    $ _____________________ 
 

  b) Please split total loan payments in 2010 (Question 6) into: 
 

    i) Interest paid in 2010:   $ _____________________ 
 

    ii) Principal repaid in 2010:   $ _____________________ 
 

 
12.  Please estimate the CURRENT MARKET VALUE OF THE FISHING VESSEL you use to 
harvest golden crab: engines, FIXED fishing gear and electronics (this is the amount that you probably 
would get if you decided to sell your boat and equipment:   your best guess is fine)  
    
          $ _____________________ 
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2010 Gear Expenses and Ownership: 
 

  On this page we would like you to enter information on gear purchases and ownership during 
2010. 

 

 
Crab Trap Expenses: 

 

13. Number of traps owned at year’s end:                 ________   traps 

 

14. Number of traps lost:        ________  traps 

 

15. Number of traps purchased:            _______    traps 

  

16. Cost per trap:                           $_______    per trap 

 

17.  Average life span of a trap not lost or damaged:       _______    months 

 

 

 

15. Do you have a refrigerated seawater system on the boat?     Yes / No 

 

16. What year was it installed?          _____________________ 

 

17. Cost of installation       $ _____________________ 
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Other questions: 

 

 

18. Do you support a catch share system for managing golden crabs?    Yes / No 

 

      If a catch share system was introduced, at what price would you be willing to… 

 

19. Permanently BUY a pound of quota        _____________________ 

 

20. Lease out a pound of quota for one year only       _____________________ 

 

19. Permanently SELL a pound of quota        _____________________ 

 

20. Lease a pound of quota for one year only        _____________________ 

 

 

 

Other comments? 

 

 

 

 

 

 

 
 
 

 
I certify that the information contained on this form is accurate and complete to the best of my 
knowledge: 
 
_____________________________________   ________________ 
Signature of person completing report     Date 
 

_____________________________________   (_____)_______________ 
Printed name of person signing report      Phone number 
 

Please return this completed form in the enclosed prepaid envelope! 
[Mail to:  Scott Crosson, NOAA/SEFSC, 75 Virginia Beach Dr, Miami, FL  33149] 
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Public reporting burden for this collection of information is estimated to average 30 minutes per 
response, including the time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding this burden estimate or any other suggestions for reducing this 
burden to Dr. Scott Crosson, SEFSC/NOAA, 75 Virginia Beach Dr, Miami FL 33149.  
 
Notwithstanding any other provisions of the law, no person is required to respond to, nor shall any 
person be subjected to a penalty for failure to comply with, a collection of information subject to the 
requirements of the Paperwork Reduction Act, unless that collection of information displays a 
currently valid OMB Control Number. 
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SEC. 303.  CONTENTS OF FISHERY MANAGEMENT PLANS      16 U.S.C. 1853 
 
95-354, 99-659, 101-627, 104-297  

(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any 
Council, or by the Secretary, with respect to any fishery, shall—  

(1) contain the conservation and management measures, applicable to foreign fishing and 
fishing by vessels of the United States, which are—  

(A) necessary and appropriate for the conservation and management of the fishery to 
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote 
the long-term health and stability of the fishery;  

(B) described in this subsection or subsection (b), or both; and  
(C) consistent with the national standards, the other provisions of this Act, regulations 

implementing recommendations by international organizations in which the United States 
participates (including but not limited to closed areas, quotas, and size limits), and any 
other applicable law;  

 
(2) contain a description of the fishery, including, but not limited to, the number of 

vessels involved, the type and quantity of fishing gear used, the species of fish involved and 
their location, the cost likely to be incurred in management, actual and potential revenues 
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign 
fishing and Indian treaty fishing rights, if any;  

 
(3) assess and specify the present and probable future condition of, and the maximum 

sustainable yield and optimum yield from, the fishery, and include a summary of the 
information utilized in making such specification;  

 
(4) assess and specify— 

(A) the capacity and the extent to which fishing vessels of the United States, on an 
annual basis, will harvest the optimum yield specified under paragraph (3),  

(B) the portion of such optimum yield which, on an annual basis, will not be harvested 
by fishing vessels of the United States and can be made available for foreign fishing, and  

(C) the capacity and extent to which United States fish processors, on an annual basis, 
will process that portion of such optimum yield that will be harvested by fishing vessels 
of the United States;  

 
109-479 

 (5) specify the pertinent data which shall be submitted to the Secretary with respect to 
commercial, recreational, charter fishing, and fish processing in the fishery, including, but 
not limited to, information regarding the type and quantity of fishing gear used, catch by 
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of 
fishing, number of hauls, economic information necessary to meet the requirements of this 
Act, and the estimated processing capacity of, and the actual processing capacity utilized by, 
United States fish processors; 
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(6) consider and provide for temporary adjustments, after consultation with the Coast 
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean conditions affecting the safe 
conduct of the fishery; except that the adjustment shall not adversely affect conservation 
efforts in other fisheries or discriminate among participants in the affected fishery; 

 
(7) describe and identify essential fish habitat for the fishery based on the guidelines 

established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable 
adverse effects on such habitat caused by fishing, and identify other actions to encourage the 
conservation and enhancement of such habitat; 

 
(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to 

the Secretary for review under section 304(a) (including any plan for which an amendment is 
submitted to the Secretary for such review) or is prepared by the Secretary, assess and 
specify the nature and extent of scientific data which is needed for effective implementation 
of the plan;  

 
109-479 

 (9) include a fishery impact statement for the plan or amendment (in the case of a plan or 
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which 
shall assess, specify, and analyze the likely effects, if any, including the cumulative 
conservation, economic, and social impacts, of the conservation and management measures 
on, and possible mitigation measures for— 

(A) participants in the fisheries and fishing communities affected by the plan or 
amendment;  

(B) participants in the fisheries conducted in adjacent areas under the authority of 
another Council, after consultation with such Council and representatives of those 
participants; and 

(C) the safety of human life at sea, including whether and to what extent such 
measures may affect the safety of participants in the fishery; 

 
 (10) specify objective and measurable criteria for identifying when the fishery to which 

the plan applies is overfished (with an analysis of how the criteria were determined and the 
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and, 
in the case of a fishery which the Council or the Secretary has determined is approaching an 
overfished condition or is overfished, contain conservation and management measures to 
prevent overfishing or end overfishing and rebuild the fishery; 

 
(11) establish a standardized reporting methodology to assess the amount and type of 

bycatch occurring in the fishery, and include conservation and management measures that, to 
the extent practicable and in the following priority— 

(A) minimize bycatch; and 
(B) minimize the mortality of bycatch which cannot be avoided; 
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(12) assess the type and amount of fish caught and released alive during recreational 
fishing under catch and release fishery management programs and the mortality of such fish, 
and include conservation and management measures that, to the extent practicable, minimize 
mortality and ensure the extended survival of such fish; 

 
109-479 

(13) include a description of the commercial, recreational, and charter fishing sectors 
which participate in the fishery, including its economic impact, and, to the extent practicable, 
quantify trends in landings of the managed fishery resource by the commercial, recreational, 
and charter fishing sectors;  

 
109-479 

(14) to the extent that rebuilding plans or other conservation and management measures 
which reduce the overall harvest in a fishery are necessary, allocate, taking into 
consideration the economic impact of the harvest restrictions or recovery benefits on the 
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and 
equitably among the commercial, recreational, and charter fishing sectors in the fishery and; 

 
109-479 

(15) establish a mechanism for specifying annual catch limits in the plan (including a 
multiyear plan), implementing regulations, or annual specifications, at a level such that 
overfishing does not occur in the fishery, including measures to ensure accountability. 

 
97-453, 99-659, 101-627, 102-251, 104-297 

(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared 
by any Council, or by the Secretary, with respect to any fishery, may—  

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with 
respect to—  

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive 
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery 
resources beyond such zone [or areas]*;  

(B) the operator of any such vessel; or 
(C) any United States fish processor who first receives fish that are subject to the plan; 

 
109-479 

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be 
 permitted, or shall be permitted only by specified types of fishing vessels or with 
specified types and quantities of fishing gear;  

(B) designate such zones in areas where deep sea corals are identified under section 
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss 
or damage to such fishing gear from interactions with deep sea corals, after considering 
long-term sustainable uses of fishery resources in such areas; and 
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(C) with respect to any closure of an area under this Act that prohibits all fishing, 
ensure that such closure— 

(i) is based on the best scientific information available; 
(ii) includes criteria to assess the conservation benefit of the closed area; 
(iii) establishes a timetable for review of the closed area’s performance that is 

consistent with the purposes of the closed area; and 
(iv) is based on an assessment of the benefits and impacts of the closure, including 

its size, in relation to other management measures (either alone or in combination with 
such measures), including the benefits and impacts of limiting access to: users of the 
area, overall fishing activity, fishery science, and fishery and marine conservation; 

 
(3) establish specified limitations which are necessary and appropriate for the 

conservation and management of the fishery on the— 
(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total 

biomass, or other factors); 
(B) sale of fish caught during commercial, recreational, or charter fishing, consistent 

with any applicable Federal and State safety and quality requirements; and 
(C) transshipment or transportation of fish or fish products under permits issued 

pursuant to section 204; 
 

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing 
gear, fishing vessels, or equipment for such vessels, including devices which may be 
required to facilitate enforcement of the provisions of this Act;  

 
109-479 

(5) incorporate (consistent with the national standards, the other provisions of this Act, 
and any other applicable law) the relevant fishery conservation and management measures of 
the coastal States nearest to the fishery and take into account the different circumstances 
affecting fisheries from different States and ports, including distances to fishing grounds and 
proximity to time and area closures; 

 
109-479 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, 
in developing such system, the Council and the Secretary take into account— 

(A) present participation in the fishery; 
(B) historical fishing practices in, and dependence on, the fishery; 
(C) the economics of the fishery; 
(D) the capability of fishing vessels used in the fishery to engage in other fisheries; 
(E) the cultural and social framework relevant to the fishery and any affected fishing 

communities; 
(F) the fair and equitable distribution of access privileges in the fishery; and 
(G) any other relevant considerations; 
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(7) require fish processors who first receive fish that are subject to the plan to submit data 
which are necessary for the conservation and management of the fishery; 

 
(8) require that one or more observers be carried on board a vessel of the United States 

engaged in fishing for species that are subject to the plan, for the purpose of collecting data 
necessary for the conservation and management of the fishery; except that such a vessel shall 
not be required to carry an observer on board if the facilities of the vessel for the quartering 
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the 
health or safety of the observer or the safe operation of the vessel would be jeopardized; 

 
(9) assess and specify the effect which the conservation and management measures of the 

plan will have on the stocks of naturally spawning anadromous fish in the region; 
 

(10) include, consistent with the other provisions of this Act, conservation and 
management measures that provide harvest incentives for participants within each gear 
group to employ fishing practices that result in lower levels of bycatch or in lower levels of 
the mortality of bycatch; 

 
(11) reserve a portion of the allowable biological catch of the fishery for use in scientific 

research;  
 
109-479 

(12) include management measures in the plan to conserve target and non-target species 
and habitats, considering the variety of ecological factors affecting fishery populations; and 

 
(14)[sic]15 prescribe such other measures, requirements, or conditions and restrictions as 

are determined to be necessary and appropriate for the conservation and management of the 
fishery.  

 
97-453, 104-297 

(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems 
necessary or appropriate for the purposes of— 

(1) implementing a fishery management plan or plan amendment shall be submitted to the 
Secretary simultaneously with the plan or amendment under section 304; and 

(2) making modifications to regulations implementing a fishery management plan or plan 
amendment may be submitted to the Secretary at any time after the plan or amendment is 
approved under section 304. 

 

                     
        15   So in original.   
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note 
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by 
subsection (a)(10)16— 

(1) shall, unless otherwise provided for under an international agreement in which the United States 
participates, take effect— 

(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and 
(B) in fishing year 2011 for all other fisheries; and 

(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the 
Secretary has determined the fishery is subject to overfishing of that species; and 
     (3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively). 
 
 
109-479 
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a 

 
(a) IN GENERAL.—After the date of enactment of the Magnuson-Stevens Fishery 

Conservation and Management Reauthorization Act of 2006, a Council may submit, and the 
Secretary may approve, for a fishery that is managed under a limited access system, a limited 
access privilege program to harvest fish if the program meets the requirements of this section. 

 
(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—Limited access privilege, quota 

share, or other limited access system authorization established, implemented, or managed under 
this Act— 

(1) shall be considered a permit for the purposes of sections 307, 308, and 309; 
 
(2) may be revoked, limited, or modified at any time in accordance with this Act, 

including revocation if the system is found to have jeopardized the sustainability of the stock 
or the safety of fishermen; 

 
(3) shall not confer any right of compensation to the holder of such limited access 

privilege, quota share, or other such limited access system authorization if it is revoked, 
limited, or modified; 

 
(4) shall not create, or be construed to create, any right, title, or interest in or to any fish 

before the fish is harvested by the holder; and 
 
(5) shall be considered a grant of permission to the holder of the limited access privilege 

or quota share to engage in activities permitted by such limited access privilege or quota 
share. 

                     
        16   Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).   
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(c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.— 
 
(1) IN GENERAL.—Any limited access privilege program to harvest fish submitted by a 

Council or approved by the Secretary under this section shall— 
(A) if established in a fishery that is overfished or subject to a rebuilding plan, assist in 

its rebuilding; 
 
(B) if established in a fishery that is determined by the Secretary or the Council to 

have over-capacity, contribute to reducing capacity; 
 
(C) promote— 

(i) fishing safety; 
(ii) fishery conservation and management; and 
(iii) social and economic benefits; 

 
(D) prohibit any person other than a United States citizen, a corporation, partnership, 

or other entity established under the laws of the United States or any State, or a permanent 
resident alien, that meets the eligibility and participation requirements established in the 
program from acquiring a privilege to harvest fish, including any person that acquires a 
limited access privilege solely for the purpose of perfecting or realizing on a security 
interest in such privilege; 

 
(E) require that all fish harvested under a limited access privilege program be 

processed on vessels of the United States or on United States soil (including any territory 
of the United States); 

 
(F) specify the goals of the program; 
 
(G) include provisions for the regular monitoring and review by the Council and the 

Secretary of the operations of the program, including determining progress in meeting the 
goals of the program and this Act, and any necessary modification of the program to meet 
those goals, with a formal and detailed review 5 years after the implementation of the 
program and thereafter to coincide with scheduled Council review of the relevant fishery 
management plan (but no less frequently than once every 7 years); 

 
(H) include an effective system for enforcement, monitoring, and management of the 

program, including the use of observers or electronic monitoring systems; 
 
(I) include an appeals process for administrative review of the Secretary’s decisions 

regarding initial allocation of limited access privileges; 
 
(J) provide for the establishment by the Secretary, in consultation with appropriate 

Federal agencies, for an information collection and review process to provide any 
additional information needed to determine whether any illegal acts of anti-competition, 
anti-trust, price collusion, or price fixing have occurred among regional fishery 
associations or persons receiving limited access privileges under the program; and 
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(K) provide for the revocation by the Secretary of limited access privileges held by any 
person found to have violated the antitrust laws of the United States. 
 
(2) WAIVER.—The Secretary may waive the requirement of paragraph (1)(E) if the 

Secretary determines that— 
(A) the fishery has historically processed the fish outside of the United States; and 
(B) the United States has a seafood safety equivalency agreement with the country 

where processing will occur. 
 
(3) FISHING COMMUNITIES.— 

 
(A) IN GENERAL.— 

 
(i) ELIGIBILITY.—To be eligible to participate in a limited access privilege 

program to harvest fish, a fishing community shall— 
(I) be located within the management area of the relevant Council; 
(II) meet criteria developed by the relevant Council, approved by the Secretary, 

and published in the Federal Register; 
(III) consist of residents who conduct commercial or recreational fishing, 

processing, or fishery-dependent support businesses within the Council’s 
management area; and 

(IV) develop and submit a community sustainability plan to the Council and the 
Secretary that demonstrates how the plan will address the social and economic 
development needs of coastal communities, including those that have not 
historically had the resources to participate in the fishery, for approval based on 
criteria developed by the Council that have been approved by the Secretary and 
published in the Federal Register. 
 
(ii) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke 

limited access privileges granted under this section for any person who fails to comply 
with the requirements of the community sustainability plan. Any limited access 
privileges denied or revoked under this section may be reallocated to other eligible 
members of the fishing community. 
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(B) PARTICIPATION CRITERIA.—In developing participation criteria for eligible 
communities under this paragraph, a Council shall consider— 

(i) traditional fishing or processing practices in, and dependence on, the fishery; 
(ii) the cultural and social framework relevant to the fishery; 
(iii) economic barriers to access to fishery; 
(iv) the existence and severity of projected economic and social impacts associated 

with implementation of limited access privilege programs on harvesters, captains, 
crew, processors, and other businesses substantially dependent upon the fishery in the 
region or subregion; 

(v) the expected effectiveness, operational transparency, and equitability of the 
community sustainability plan; and 

(vi) the potential for improving economic conditions in remote coastal 
communities lacking resources to participate in harvesting or processing activities in 
the fishery. 

 
(4) REGIONAL FISHERY ASSOCIATIONS.— 

 
(A) IN GENERAL.—To be eligible to participate in a limited access privilege program 

to harvest fish, a regional fishery association shall— 
(i) be located within the management area of the relevant Council; 
(ii) meet criteria developed by the relevant Council, approved by the Secretary, 

and published in the Federal Register; 
(iii) be a voluntary association with established by-laws and operating procedures; 
(iv) consist of participants in the fishery who hold quota share that are designated 

for use in the specific region or subregion covered by the regional fishery association, 
including commercial or recreational fishing, processing, fishery-dependent support 
businesses, or fishing communities; 

(v) not be eligible to receive an initial allocation of a limited access privilege but 
may acquire such privileges after the initial allocation, and may hold the annual fishing 
privileges of any limited access privileges it holds or the annual fishing privileges that 
is [sic]17 members contribute; and 

(vi) develop and submit a regional fishery association plan to the Council and the 
Secretary for approval based on criteria developed by the Council that have been 
approved by the Secretary and published in the Federal Register. 
 
(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke 

limited access privileges granted under this section to any person participating in a 
regional fishery association who fails to comply with the requirements of the regional 
fishery association plan. 

                     
        17   So in original. 
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(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible 
regional fishery associations under this paragraph, a Council shall consider— 

(i) traditional fishing or processing practices in, and dependence on, the fishery; 
(ii) the cultural and social framework relevant to the fishery; 
(iii) economic barriers to access to fishery; 
(iv) the existence and severity of projected economic and social impacts associated 

with implementation of limited access privilege programs on harvesters, captains, 
crew, processors, and other businesses substantially dependent upon the fishery in the 
region or subregion; 

(v) the administrative and fiduciary soundness of the association; and 
(vi) the expected effectiveness, operational transparency, and equitability of the 

fishery association plan. 
 
(5) ALLOCATION.—In developing a limited access privilege program to harvest fish a 

Council or the Secretary shall— 
(A) establish procedures to ensure fair and equitable initial allocations, including 

consideration of— 
(i) current and historical harvests; 
(ii) employment in the harvesting and processing sectors; 
(iii) investments in, and dependence upon, the fishery; and 
(iv) the current and historical participation of fishing communities; 

 
(B) consider the basic cultural and social framework of the fishery, especially 

through— 
(i) the development of policies to promote the sustained participation of small 

owner-operated fishing vessels and fishing communities that depend on the fisheries, 
including regional or port-specific landing or delivery requirements; and 

(ii) procedures to address concerns over excessive geographic or other 
consolidation in the harvesting or processing sectors of the fishery; 
 
(C) include measures to assist, when necessary and appropriate, entry-level and small 

vessel owner-operators, captains, crew, and fishing communities through set-asides of 
harvesting allocations, including providing privileges, which may include set-asides or 
allocations of harvesting privileges, or economic assistance in the purchase of limited 
access privileges; 

 
(D) ensure that limited access privilege holders do not acquire an excessive share of 

the total limited access privileges in the program by— 
(i) establishing a maximum share, expressed as a percentage of the total limited 

access privileges, that a limited access privilege holder is permitted to hold, acquire, or 
use; and 

(ii) establishing any other limitations or measures necessary to prevent an 
inequitable concentration of limited access privileges; and 
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(E) authorize limited access privileges to harvest fish to be held, acquired, used by, or 
issued under the system to persons who substantially participate in the fishery, including 
in a specific sector of such fishery, as specified by the Council. 
 
(6) PROGRAM INITIATION.— 

 
(A) LIMITATION.—Except as provided in subparagraph (D), a Council may initiate a 

fishery management plan or amendment to establish a limited access privilege program to 
harvest fish on its own initiative or if the Secretary has certified an appropriate petition. 

 
(B) PETITION.—A group of fishermen constituting more than 50 percent of the 

permit holders, or holding more than 50 percent of the allocation, in the fishery for which 
a limited access privilege program to harvest fish is sought, may submit a petition to the 
Secretary requesting that the relevant Council or Councils with authority over the fishery 
be authorized to initiate the development of the program. Any such petition shall clearly 
state the fishery to which the limited access privilege program would apply.  For 
multispecies permits in the Gulf of Mexico, only those participants who have 
substantially fished the species proposed to be included in the limited access program 
shall be eligible to sign a petition for such a program and shall serve as the basis for 
determining the percentage described in the first sentence of this subparagraph. 

 
(C) CERTIFICATION BY SECRETARY.—Upon the receipt of any such petition, the 

Secretary shall review all of the signatures on the petition and, if the Secretary determines 
that the signatures on the petition represent more than 50 percent of the permit holders, or 
holders of more than 50 percent of the allocation in the fishery, as described by 
subparagraph (B), the Secretary shall certify the petition to the appropriate Council or 
Councils. 

 
(D) NEW ENGLAND AND GULF REFERENDUM.— 

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red 
snapper fishery, the New England and Gulf Councils may not submit, and the 
Secretary may not approve or implement, a fishery management plan or amendment 
that creates an individual fishing quota program, including a Secretarial plan, unless 
such a system, as ultimately developed, has been approved by more than 2⁄3 of those 
voting in a referendum among eligible permit holders, or other persons described in 
clause (v), with respect to the New England Council, and by a majority of those voting 
in the referendum among eligible permit holders with respect to the Gulf Council. For 
multispecies permits in the Gulf of Mexico, only those participants who have 
substantially fished the species proposed to be included in the individual fishing quota 
program shall be eligible to vote in such a referendum. If an individual fishing quota 
program fails to be approved by the requisite number of those voting, it may be revised 
and submitted for approval in a subsequent referendum. 
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(ii) The Secretary shall conduct a referendum under this subparagraph, including 
notifying all persons eligible to participate in the referendum and making available to 
them information concerning the schedule, procedures, and eligibility requirements for 
the referendum process and the proposed individual fishing quota program. Within 1 
year after the date of enactment of the Magnuson-Stevens Fishery Conservation and 
Management Reauthorization Act of 2006, the Secretary shall publish guidelines and 
procedures to determine procedures and voting eligibility requirements for referenda 
and to conduct such referenda in a fair and equitable manner. 

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this 
subparagraph for an individual fishing quota program for the Gulf of Mexico 
commercial red snapper fishery. 

(iv) Chapter 35 of title 44, United States Code, (commonly known as the 
Paperwork Reduction Act) does not apply to the referenda conducted under this 
subparagraph. 

(v) The Secretary shall promulgate criteria for determining whether additional 
fishery participants are eligible to vote in the New England referendum described in 
clause (i) in order to ensure that crew members who derive a significant percentage of 
their total income from the fishery under the proposed program are eligible to vote in 
the referendum. 

(vi) In this subparagraph, the term ‘individual fishing quota’ does not include a 
sector allocation. 

 
(7) TRANSFERABILITY.—In establishing a limited access privilege program, a Council 

shall— 
(A) establish a policy and criteria for the transferability of limited access privileges 

(through sale or lease), that is consistent with the policies adopted by the Council for the 
fishery under paragraph (5); and 

(B) establish, in coordination with the Secretary, a process for monitoring of transfers 
(including sales and leases) of limited access privileges. 
 
(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This 

subsection also applies to a plan prepared and implemented by the Secretary under section 
304(c) or 304(g). 

 
(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to 

modify, impair, or supersede the operation of any of the antitrust laws. For purposes of the 
preceding sentence, the term ‘antitrust laws’ has the meaning given such term in subsection 
(a) of the first section of the Clayton Act, except that such term includes section 5 of the 
Federal Trade Commission Act to the extent that such section 5 applies to unfair methods of 
competition. 
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(d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege 
program, a Council shall consider, and may provide, if appropriate, an auction system or other 
program to collect royalties for the initial, or any subsequent, distribution of allocations in a 
limited access privilege program if— 

(1) the system or program is administered in such a way that the resulting distribution of 
limited access privilege shares meets the program requirements of this section; and 

 
(2) revenues generated through such a royalty program are deposited in the Limited 

Access System Administration Fund established by section 305(h)(5)(B) and available 
subject to annual appropriations. 
 
(e) COST RECOVERY.—In establishing a limited access privilege program, a Council 

shall— 
(1) develop a methodology and the means to identify and assess the management, data 

collection and analysis, and enforcement programs that are directly related to and in support 
of the program; and 

 
(2) provide, under section 304(d)(2), for a program of fees paid by limited access 

privilege holders that will cover the costs of management, data collection and analysis, and 
enforcement activities. 
 
(f) CHARACTERISTICS.—A limited access privilege established after the date of 

enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization 
Act of 2006 is a permit issued for a period of not more than 10 years that— 

(1) will be renewed before the end of that period, unless it has been revoked, limited, or 
modified as provided in this subsection; 

 
(2) will be revoked, limited, or modified if the holder is found by the Secretary, after 

notice and an opportunity for a hearing under section 554 of title 5, United States Code, to 
have failed to comply with any term of the plan identified in the plan as cause for revocation, 
limitation, or modification of a permit, which may include conservation requirements 
established under the plan; 

 
(3) may be revoked, limited, or modified if the holder is found by the Secretary, after 

notice and an opportunity for a hearing under section 554 of title 5, United States Code, to 
have committed an act prohibited by section 307 of this Act; and 

 
(4) may be acquired, or reacquired, by participants in the program under a mechanism 

established by the Council if it has been revoked, limited, or modified under paragraph (2) or 
(3). 
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(g) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.— 
 
(1) IN GENERAL.—A Council may submit, and the Secretary may approve and 

implement, a program which reserves up to 25 percent of any fees collected from a fishery 
under section 304(d)(2) to be used, pursuant to section 53706(a)(7) of title 46, United States 
Code, to issue obligations that aid in financing— 

(A) the purchase of limited access privileges in that fishery by fishermen who fish 
from small vessels; and 

(B) the first-time purchase of limited access privileges in that fishery by entry level 
fishermen. 
 
(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1) 

shall recommend criteria, consistent with the provisions of this Act, that a fisherman must 
meet to qualify for guarantees under subparagraphs (A) and (B) of paragraph (1) and the 
portion of funds to be allocated for guarantees under each subparagraph. 
 
(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this 

Act, or the amendments made by the Magnuson-Stevens Fishery Conservation and Management 
Reauthorization Act of 2006, shall be construed to require a reallocation or a reevaluation of 
individual quota shares, processor quota shares, cooperative programs, or other quota programs, 
including sector allocation in effect before the date of enactment of the Magnuson-Stevens 
Fishery Conservation and Management Reauthorization Act of 2006. 

 
(i) TRANSITION RULES.— 

 
(1) IN GENERAL.—The requirements of this section shall not apply to any quota 

program, including any individual quota program, cooperative program, or sector allocation 
for which a Council has taken final action or which has been submitted by a Council to the 
Secretary, or approved by the Secretary, within 6 months after the date of enactment of the 
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006, 
except that— 

(A) the requirements of section 303(d) of this Act in effect on the day before the date 
of enactment of that Act shall apply to any such program; 

(B) the program shall be subject to review under subsection (c)(1)(G) of this section 
not later than 5 years after the program implementation; and 

(C) nothing in this subsection precludes a Council from incorporating criteria 
contained in this section into any such plans. 
 
(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of this section, other 

than subparagraphs (A) and (B) of subsection (c)(1) and subparagraphs (A), (B), and (C) of 
paragraph (1) of this subsection, shall not apply to any proposal authorized under section 
302(f) of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act 
of 2006 that is submitted within the timeframe prescribed by that section. 
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P.L. 109-479, sec. 106(e), MSA § 303A note    16 U.S.C. 1853a note 
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection 
(a) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act 
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia). 
 
P.L. 104-297, sec. 108(i), MSA § 303 note 
EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act 
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota 
program approved by the Secretary before January 4, 1995. 
 
 
 
SEC. 304.  ACTION BY THE SECRETARY                                          16 U.S.C. 1854 
 
104-297 

(a) REVIEW OF PLANS.— 
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or 

plan amendment, the Secretary shall— 
(A) immediately commence a review of the plan or amendment to determine whether 

it is consistent with the national standards, the other provisions of this Act, and any other 
applicable law; and 

(B) immediately publish in the Federal Register a notice stating that the plan or 
amendment is available and that written information, views, or comments of interested 
persons on the plan or amendment may be submitted to the Secretary during the 60-day 
period beginning on the date the notice is published. 

 
(2) In undertaking the review required under paragraph (1), the Secretary shall— 

(A) take into account the information, views, and comments received from interested 
persons; 

(B) consult with the Secretary of State with respect to foreign fishing; and 
(C) consult with the Secretary of the department in which the Coast Guard is 

operating with respect to enforcement at sea and to fishery access adjustments referred to 
in section 303(a)(6). 

 
(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment 

within 30 days of the end of the comment period under paragraph (1) by written notice to the 
Council. A notice of disapproval or partial approval shall specify— 

(A) the applicable law with which the plan or amendment is inconsistent; 
(B) the nature of such inconsistencies; and 
(C) recommendations concerning the actions that could be taken by the Council to 

conform such plan or amendment to the requirements of applicable law.   
If the Secretary does not notify a Council within 30 days of the end of the comment period 
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or 
amendment shall take effect as if approved. 
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104-297 
SEC. 402.  INFORMATION COLLECTION                                         16 U.S.C. 1881a 
 
109-479 

(a) COLLECTION PROGRAMS.— 
 
(1) COUNCIL REQUESTS.—If a Council determines that additional information would 

be beneficial for developing, implementing, or revising a fishery management plan or for 
determining whether a fishery is in need of management, the Council may request that the 
Secretary implement an information collection program for the fishery which would provide 
the types of information specified by the Council.  The Secretary shall undertake such an 
information collection program if he determines that the need is justified, and shall 
promulgate regulations to implement the program within 60 days after such determination is 
made.  If the Secretary determines that the need for an information collection program is not 
justified, the Secretary shall inform the Council of the reasons for such determination in 
writing.  The determinations of the Secretary under this paragraph regarding a Council 
request shall be made within a reasonable period of time after receipt of that request. 

 
(2) SECRETARIAL INITIATION.—If the Secretary determines that additional 

information is necessary for developing, implementing, revising, or monitoring a fishery 
management plan, or for determining whether a fishery is in need of management, the 
Secretary may, by regulation, implement an information collection or observer program 
requiring submission of such additional information for the fishery. 

 
109-479 

(b) CONFIDENTIALITY OF INFORMATION.— 
(1) Any information submitted to the Secretary, a State fishery management agency, or a 

marine fisheries commission by any person in compliance with the requirements of this Act 
shall be confidential and shall not be disclosed except— 

(A) to Federal employees and Council employees who are responsible for fishery 
management plan development, monitoring, or enforcement; 

(B) to State or Marine Fisheries Commission employees as necessary to further the 
Department’s mission, subject to a confidentiality agreement that prohibits public 
disclosure of the identity of business of any person; 

(C) to State employees who are responsible for fishery management plan 
enforcement, if the States employing those employees have entered into a fishery 
enforcement agreement with the Secretary and the agreement is in effect; 

(D) when required by court order; 
(E) when such information is used by State, Council, or Marine Fisheries 

Commission employees to verify catch under a limited access program, but only to the 
extent that such use is consistent with subparagraph (B); 

(F) when the Secretary has obtained written authorization from the person submitting 
such information to release such information to persons for reasons not otherwise 
provided for in this subsection, and such release does not violate other requirements of 
this Act; 

(G) when such information is required to be submitted to the Secretary for any 
determination under a limited access program; or 
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(H) in support of homeland and national security activities, including the Coast 
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 468(a)(2)). 
 
(2) Any observer information shall be confidential and shall not be disclosed, except in 

accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or— 
(A) as authorized by a fishery management plan or regulations under the authority of 

the North Pacific Council to allow disclosure to the public of weekly summary bycatch 
information identified by vessel or for haul-specific bycatch information without vessel 
identification; 

(B) when such information is necessary in proceedings to adjudicate observer 
certifications; or 

(C) as authorized by any regulations issued under paragraph (3) allowing the 
collection of observer information, pursuant to a confidentiality agreement between the 
observers, observer employers, and the Secretary prohibiting disclosure of the 
information by the observers or observer employers, in order— 

(i) to allow the sharing of observer information among observers and between 
observers and observer employers as necessary to train and prepare observers for 
deployments on specific vessels; or 

(ii) to validate the accuracy of the observer information collected. 
 
(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to 

preserve the confidentiality of information submitted in compliance with any requirement or 
regulation under this Act, except that the Secretary may release or make public any such 
information in any aggregate or summary form which does not directly or indirectly disclose 
the identity or business of any person who submits such information.  Nothing in this 
subsection shall be interpreted or construed to prevent the  use for conservation and 
management purposes by the Secretary, or with the approval of the Secretary, the Council, of 
any information submitted in compliance with any requirement or regulation under this Act 
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A). 

  
(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—  

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or 
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of such a fishery data 
collector aboard is not required by any of such Acts or regulations thereunder. 

 
(2) The Secretary may not require the submission of a Federal or State income tax return 

or statement as a prerequisite for issuance of a permit until such time as the Secretary has 
promulgated regulations to ensure the confidentiality of information contained in such return 
or statement, to limit the information submitted to that necessary to achieve a demonstrated 
conservation and management purpose, and to provide appropriate penalties for violation of 
such regulations. 
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the 
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a 
State, Council, or Marine Fisheries Commission for the purpose of carrying out information 
collection or other programs if— 

(1) the recipient of such a grant, contract, or other financial assistance is specified by 
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission; 
or 

(2) the Secretary has entered into a cooperative agreement with such State, Council, or 
Marine Fisheries Commission. 

 
(e) RESOURCE ASSESSMENTS.— 

(1) The Secretary may use the private sector to provide vessels, equipment, and services 
necessary to survey the fishery resources of the United States when the arrangement will 
yield statistically reliable results. 

 
(2) The Secretary, in consultation with the appropriate Council and the fishing industry-- 

(A) may structure competitive solicitations under paragraph (1) so as to compensate a 
contractor for a fishery resources survey by allowing the contractor to retain for sale fish 
harvested during the survey voyage; 

(B) in the case of a survey during which the quantity or quality of fish harvested is not 
expected to be adequately compensatory, may structure those solicitations so as to 
provide that compensation by permitting the contractor to harvest on a subsequent 
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and 

(C) may permit fish harvested during such survey to count toward a vessel's catch 
history under a fishery management plan if such survey was conducted in a manner that 
precluded a vessel's participation in a fishery that counted under the plan for purposes of 
determining catch history. 
 
(3) The Secretary shall undertake efforts to expand annual fishery resource assessments 

in all regions of the Nation. 
 
104-297 
SEC. 403.  OBSERVERS                                         16 U.S.C. 1881b 
 

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of 
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after 
notice and opportunity for public comment, for fishing vessels that carry observers.  The 
regulations shall include guidelines for determining— 

(1) when a vessel is not required to carry an observer on board because the facilities of 
such vessel for the quartering of an observer, or for carrying out observer functions, are so 
inadequate or unsafe that the health or safety of the observer or the safe operation of the 
vessel would be jeopardized; and 

(2) actions which vessel owners or operators may reasonably be required to take to render 
such facilities adequate and safe. 
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Regulatory Planning and Review  

The American people deserve a regulatory system that works for them, not against them: a regulatory system that 
protects and improves their health, safety, environment, and well-being and improves the performance of the 
economy without imposing unacceptable or unreasonable costs on society; regulatory policies that recognize that the 
private sector and private markets are the best engine for economic growth; regulatory approaches that respect the 
role of State, local, and tribal governments; and regulations that are effective, consistent, sensible, and 
understandable. We do not have such a regulatory system today.  

With this Executive order, the Federal Government begins a program to reform and make more efficient the 
regulatory process. The objectives of this Executive order are to enhance planning and coordination with respect to 
both new and existing regulations; to reaffirm the primacy of Federal agencies in the regulatory decision-making 
process; to restore the integrity and legitimacy of regulatory review and oversight; and to make the process more 
accessible and open to the public. In pursuing these objectives, the regulatory process shall be conducted so as to 
meet applicable statutory requirements and with due regard to the discretion that has been entrusted to the Federal 
agencies.  

Accordingly, by the authority vested in me as President by the Constitution and the laws of the United States of 
America, it is hereby ordered as follows:  

Section 1. Statement of Regulatory Philosophy and Principles.  
(a) The Regulatory Philosophy. Federal agencies should promulgate only such regulations as are required by law, 
are necessary to interpret the law, or are made necessary by compelling public need, such as material failures of 
private markets to protect or improve the health and safety of the public, the environment, or the well-being of the 
American people. In deciding whether and how to regulate, agencies should assess all costs and benefits of available 
regulatory alternatives, including the alternative of not regulating. Costs and benefits shall be understood to include 
both quantifiable measures (to the fullest extent that these can be usefully estimated) and qualitative measures of 
costs and benefits that are difficult to quantify, but nevertheless essential to consider. Further, in choosing among 
alternative regulatory approaches, agencies should select those approaches that maximize net benefits (including 
potential economic, environmental, public health and safety, and other advantages; distributive impacts; and equity), 
unless a statute requires another regulatory approach.  
(b) The Principles of Regulation. To ensure that the agencies’ regulatory programs are consistent with the 
philosophy set forth above, agencies should adhere to the following principles, to the extent permitted by law and 
where applicable:  
(1) Each agency shall identify the problem that it intends to address(including, where applicable, the failures of 
private markets or public institutions that warrant new agency action) as well as assess the significance of that 
problem.  
(2) Each agency shall examine whether existing regulations (or other law)have created, or contributed to, the 
problem that a new regulation is  



intended to correct and whether those regulations (or other law) should be modified to achieve the intended goal of 
regulation more effectively.  
(3) Each agency shall identify and assess available alternatives to direct regulation, including providing economic 
incentives to encourage the desired behavior, such as user fees or marketable permits, or providing information upon 
which choices can be made by the public.  
(4) In setting regulatory priorities, each agency shall consider, to the extent reasonable, the degree and nature of the 
risks posed by various substances or activities within its jurisdiction.  
(5) When an agency determines that a regulation is the best available method of achieving the regulatory objective, 
it shall design its regulations in the most cost-effective manner to achieve the regulatory objective. In doing so, each 
agency shall consider incentives for innovation, consistency, predictability, the costs of enforcement and compliance 
(to the government, regulated entities, and the public), flexibility, distributive impacts, and equity.  
(6) Each agency shall assess both the costs and the benefits of the intended regulation and, recognizing that some 
costs and benefits are difficult to quantify, propose or adopt a regulation only upon a reasoned determination that the 
benefits of the intended regulation justify its costs.  
(7) Each agency shall base its decisions on the best reasonably obtainable scientific, technical, economic, and other 
information concerning the need for, and consequences of, the intended regulation.  
(8) Each agency shall identify and assess alternative forms of regulation and shall, to the extent feasible, specify 
performance objectives, rather than specifying the behavior or manner of compliance that regulated entities must 
adopt.  
(9) Wherever feasible, agencies shall seek views of appropriate State, local, and tribal officials before imposing 
regulatory requirements that might significantly or uniquely affect those governmental entities. Each agency shall 
assess the effects of Federal regulations on State, local, and tribal governments, including specifically the 
availability of resources to carry out those mandates, and seek to minimize those burdens that uniquely or 
significantly affect such governmental entities, consistent with achieving regulatory objectives. In addition, as 
appropriate, agencies shall seek to harmonize Federal regulatory actions with related State, local, and tribal 
regulatory and other governmental functions.  
(10) Each agency shall avoid regulations that are inconsistent, incompatible, or duplicative with its other regulations 
or those of other Federal agencies.  
(11) Each agency shall tailor its regulations to impose the least burden on society, including individuals, businesses 
of differing sizes, and other entities (including small communities and governmental entities), consistent with 
obtaining the regulatory objectives, taking into account, among other things, and to the extent practicable, the costs 
of cumulative regulations.  
(12) Each agency shall draft its regulations to be simple and easy to understand, with the goal of minimizing the 
potential for uncertainty and litigation arising from such uncertainty.  
 
Sec. 2. Organization. An efficient regulatory planning and review process is vital to ensure that the Federal 
Government’s regulatory system best serves the American people.  

(a) The Agencies. Because Federal agencies are the repositories of significant substantive expertise and experience, 
they are responsible for developing regulations and assuring that the regulations are consistent with applicable law, 
the President’s priorities, and the principles set forth in this Executive order.  
(b) The Office of Management and Budget. Coordinated review of agency rulemaking is necessary to ensure that 
regulations are consistent with applicable law, the President’s priorities, and the principles set forth in this Executive 
order, and that decisions made by one agency do not conflict with the policies or actions taken or planned by another 
agency. The Office of Management and Budget (OMB) shall carry out that review function. Within OMB, the 
Office of Information and Regulatory Affairs (OIRA) is the repository of expertise concerning regulatory issues, 
including methodologies and procedures that affect more than one agency, this Executive order, and the President’s 
regulatory policies. To the extent permitted by law, OMB shall provide guidance to agencies and assist the 
President, the Vice President, and other regulatory policy advisors to the President in regulatory planning and shall 
be the entity that reviews individual regulations, as provided by this Executive order.  
(c) The Vice President. The Vice President is the principal advisor to the President on, and shall coordinate the 
development and presentation of recommendations concerning, regulatory policy, planning, and review, as set forth 
in this Executive order. In fulfilling their responsibilities under this Executive order, the President and the Vice 
President shall be assisted by the regulatory policy advisors within the Executive Office of the President and by such 
agency officials and personnel as the President and the Vice President may, from time to time, consult.  
Sec. 3. Definitions. For purposes of this Executive order: (a) ‘‘Advisors’’ refers to such regulatory policy advisors to 



the President as the President and Vice President may from time to time consult, including, among others:  
(1) the Director of OMB; (2) the Chair (or another member) of the Council of Economic Advisers; (3) the Assistant 
to the President for Economic Policy;  
(4) the Assistant to the President for Domestic Policy; (5) the Assistant to the President for National Security 
Affairs; (6) the Assistant to the President for Science and Technology; (7) the Assistant to the President for 
Intergovernmental Affairs; (8) the Assistant to the President and Staff Secretary; (9) the Assistant to the President 
and Chief of Staff to the Vice President;  
(10) the Assistant to the President and Counsel to the President; (11) the Deputy Assistant to the President and 
Director of the White House Office on Environmental Policy; and (12) the Administrator of OIRA, who also shall 
coordinate communications relating to this Executive order among the agencies, OMB, the other Advisors, and the 
Office of the Vice President.  
(b) ‘‘Agency,’’ unless otherwise indicated, means any authority of the United States that is an ‘‘agency’’ under 44 
U.S.C. 3502(1), other than those considered to be independent regulatory agencies, as defined in 44 U.S.C. 
3502(10).  
(c) ‘‘Director’’ means the Director of OMB.  
(d) ‘‘Regulation’’ or ‘‘rule’’ means an agency statement of general applicability and future effect, which the agency 
intends to have the force and effect of law, that is designed to implement, interpret, or prescribe law or policy or to 
describe the procedure or practice requirements of an agency. It does not, however, include:  
(1) Regulations or rules issued in accordance with the formal rulemaking provisions of 5 U.S.C. 556, 557;  
(2) Regulations or rules that pertain to a military or foreign affairs function of the United States, other than 
procurement regulations and regulations involving the import or export of non-defense articles and services;  
(3) Regulations or rules that are limited to agency organization, management, or personnel matters; or  
(4) Any other category of regulations exempted by the Administrator of OIRA.  
(e) ‘‘Regulatory action’’ means any substantive action by an agency (normally published in the Federal Register) 
that promulgates or is expected to lead to the promulgation of a final rule or regulation, including notices  
of inquiry, advance notices of proposed rulemaking, and notices of proposed rulemaking.  
(f) ‘‘Significant regulatory action’’ means any regulatory action that is likely to result in a rule that may:  
(1) Have an annual effect on the economy of $100 million or more or adversely affect in a material way the 
economy, a sector of the economy, productivity, competition, jobs, the environment, public health or safety, or 
State, local, or tribal governments or communities;  
(2) Create a serious inconsistency or otherwise interfere with an action taken or planned by another agency;  
(3) Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the rights and 
obligations of recipients thereof; or  
(4) Raise novel legal or policy issues arising out of legal mandates, the 
 

President’s priorities, or the principles set forth in this Executive order. Sec. 4. Planning Mechanism. In order to 
have an effective regulatory program, to provide for coordination of regulations, to maximize consultation and the 
resolution of potential conflicts at an early stage, to involve the public and its State, local, and tribal officials in 
regulatory planning, and to ensure that new or revised regulations promote the President’s priorities and the 
principles set forth in this Executive order, these procedures shall be followed, to the extent permitted by law:  

(a) Agencies’ Policy Meeting. Early in each year’s planning cycle, the Vice President shall convene a meeting of the 
Advisors and the heads of agencies to seek a common understanding of priorities and to coordinate regulatory 
efforts to be accomplished in the upcoming year.  
(b) Unified Regulatory Agenda. For purposes of this subsection, the term ‘‘agency’’ or ‘‘agencies’’ shall also 
include those considered to be independent regulatory agencies, as defined in 44 U.S.C. 3502(10). Each agency shall 
prepare an agenda of all regulations under development or review, at a time and in a manner specified by the 
Administrator of OIRA. The description of each regulatory action shall contain, at a minimum, a regulation 
identifier number, a brief summary of the action, the legal authority for the action, any legal deadline for the action, 
and the name and telephone number of a knowledgeable agency official. Agencies may incorporate the information 
required under 5 U.S.C. 602 and 41 U.S.C. 402 into these agendas.  
(c) The Regulatory Plan. For purposes of this subsection, the term ‘‘agency’’ or ‘‘agencies’’ shall also include those 
considered to be independent regulatory agencies, as defined in 44 U.S.C. 3502(10). (1) As part of the Unified 
Regulatory Agenda, beginning in 1994, each agency shall prepare a Regulatory Plan (Plan) of the most important 
significant regulatory actions that the agency reasonably expects to issue in proposed or final form in that fiscal year 
or thereafter. The Plan shall be approved personally by the agency head and shall contain at a minimum:  
(A) A statement of the agency’s regulatory objectives and priorities and how they relate to the President’s priorities;  



(B) A summary of each planned significant regulatory action including, to the extent possible, alternatives to be 
considered and preliminary estimates of the anticipated costs and benefits;  
(C) A summary of the legal basis for each such action, including whether any aspect of the action is required by 
statute or court order;  
(D) A statement of the need for each such action and, if applicable, how the action will reduce risks to public health, 
safety, or the environment, as well as how the magnitude of the risk addressed by the action relates to other risks 
within the jurisdiction of the agency;  
(E) The agency’s schedule for action, including a statement of any applicable statutory or judicial deadlines; and  
(F) The name, address, and telephone number of a person the public may contact for additional information about 
the planned regulatory action.  
(2) Each agency shall forward its Plan to OIRA by June 1st of each year.  
(3) Within 10 calendar days after OIRA has received an agency’s Plan, OIRA shall circulate it to other affected 
agencies, the Advisors, and the Vice President.  
(4) An agency head who believes that a planned regulatory action of another agency may conflict with its own 
policy or action taken or planned shall promptly notify, in writing, the Administrator of OIRA, who shall forward 
that communication to the issuing agency, the Advisors, and the Vice President.  
(5) If the Administrator of OIRA believes that a planned regulatory action of an agency may be inconsistent with the 
President’s priorities or the principles set forth in this Executive order or may be in conflict with any policy or action 
taken or planned by another agency, the Administrator of OIRA shall promptly notify, in writing, the affected 
agencies, the Advisors, and the Vice President.  
(6) The Vice President, with the Advisors’ assistance, may consult with the heads of agencies with respect to their 
Plans and, in appropriate instances, request further consideration or inter-agency coordination.  
(7) The Plans developed by the issuing agency shall be published annually in the October publication of the Unified 
Regulatory Agenda. This publication shall be made available to the Congress; State, local, and tribal governments; 
and the public. Any views on any aspect of any agency Plan, including whether any planned regulatory action might 
conflict with any other planned or existing regulation, impose any unintended consequences on the public, or confer 
any unclaimed benefits on the public, should be directed to the issuing agency, with a copy to OIRA.  
(d) Regulatory Working Group. Within 30 days of the date of this Executive order, the Administrator of OIRA shall 
convene a Regulatory Working Group (‘‘Working Group’’), which shall consist of representatives of the heads of 
each agency that the Administrator determines to have significant domestic regulatory responsibility, the Advisors, 
and the Vice President. The Administrator of OIRA shall chair the Working Group and shall periodically advise the 
Vice President on the activities of the Working Group. The Working Group shall serve as a forum to assist agencies 
in identifying and analyzing important regulatory issues (including, among others (1) the development of innovative 
regulatory techniques, (2) the methods, efficacy, and utility of comparative risk assessment in regulatory decision-
making, and (3) the development of short forms and other streamlined regulatory approaches for small businesses 
and other entities). The Working Group shall meet at least quarterly and may meet as a whole or in subgroups of 
agencies with an interest in particular issues or subject areas. To inform its discussions, the Working Group may 
commission analytical studies and reports by OIRA, the Administrative Conference of the United States, or any 
other agency.  
(e) Conferences. The Administrator of OIRA shall meet quarterly with representatives of State, local, and tribal 
governments to identify both existing and proposed regulations that may uniquely or significantly affect those 
governmental entities. The Administrator of OIRA shall also convene, from time to time, conferences with 
representatives of businesses, nongovernmental organizations, and the public to discuss regulatory issues of 
common concern.  
 
Sec. 5. Existing Regulations. In order to reduce the regulatory burden on the American people, their families, their 
communities, their State, local, and tribal governments, and their industries; to determine whether regulations 
promulgated by the executive branch of the Federal Government have become unjustified or unnecessary as a result 
of changed circumstances; to confirm that regulations are both compatible with each other and not duplicative or 
inappropriately burdensome in the aggregate; to ensure that all regulations are consistent with the President’s 
priorities and the principles set forth in this Executive order, within applicable law; and to otherwise improve the 
effectiveness of existing regulations: (a) Within 90 days of the date of this Executive order, each agency shall submit 
to OIRA a program, consistent with its resources and regulatory priorities, under which the agency will periodically 
review its existing significant regulations to determine whether any such regulations should be modified or 
eliminated so as to make the agency’s regulatory program more effective in achieving the regulatory objectives, less 
burdensome, or in greater alignment with the President’s priorities and the principles set forth in this Executive 



order. Any significant regulations selected for review shall be included in the agency’s annual Plan. The agency 
shall also identify any legislative mandates that require the agency to promulgate or continue to impose regulations 
that the agency believes are unnecessary or outdated by reason of changed circumstances.  
(b) The Administrator of OIRA shall work with the Regulatory Working Group and other interested entities to 
pursue the objectives of this section. State, local, and tribal governments are specifically encouraged to assist in the 
identification of regulations that impose significant or unique burdens on those governmental entities and that appear 
to have outlived their justification or be otherwise inconsistent with the public interest.  
(c) The Vice President, in consultation with the Advisors, may identify for review by the appropriate agency or 
agencies other existing regulations of an agency or groups of regulations of more than one agency that affect a 
particular group, industry, or sector of the economy, or may identify legislative mandates that may be appropriate 
for reconsideration by the Congress. Sec. 6. Centralized Review of Regulations. The guidelines set forth below shall 
apply to all regulatory actions, for both new and existing regulations, by agencies other than those agencies 
specifically exempted by the Administrator of OIRA:  
(a) Agency Responsibilities. (1) Each agency shall (consistent with its own rules, regulations, or procedures) provide 
the public with meaningful participation in the regulatory process. In particular, before issuing a notice of proposed 
rulemaking, each agency should, where appropriate, seek the involvement of those who are intended to benefit from 
and those expected to be burdened by any regulation (including, specifically, State, local, and tribal officials). In 
addition, each agency should afford the public a meaningful opportunity to comment on any proposed regulation, 
which in most cases should include a comment period of not less than 60 days. Each agency also is directed to 
explore and, where appropriate, use consensual mechanisms for developing regulations, including negotiated 
rulemaking.  
(2) Within 60 days of the date of this Executive order, each agency head shall designate a Regulatory Policy Officer 
who shall report to the agency head. The Regulatory Policy Officer shall be involved at each stage of the regulatory 
process to foster the development of effective, innovative, and least burdensome regulations and to further the 
principles set forth in this Executive order.  
(3) In addition to adhering to its own rules and procedures and to the requirements of the Administrative Procedure 
Act, the Regulatory Flexibility Act, the Paperwork Reduction Act, and other applicable law, each agency shall 
develop its regulatory actions in a timely fashion and adhere to the following procedures with respect to a regulatory 
action:  
(A) Each agency shall provide OIRA, at such times and in the manner specified by the Administrator of OIRA, with 
a list of its planned regulatory actions, indicating those which the agency believes are significant regulatory actions 
within the meaning of this Executive order. Absent a material change in the development of the planned regulatory 
action, those not designated as significant will not be subject to review under this section unless, within 10 working 
days of receipt  
of the list, the Administrator of OIRA notifies the agency that OIRA has determined that a planned regulation is a 
significant regulatory action within the meaning of this Executive order. The Administrator of OIRA may waive 
review of any planned regulatory action designated by the agency as significant, in which case the agency need not 
further comply with subsection (a)(3)(B) or subsection (a)(3)(C) of this section.  
(B) For each matter identified as, or determined by the Administrator of OIRA to be, a significant regulatory action, 
the issuing agency shall provide to OIRA:  
(i) The text of the draft regulatory action, together with a reasonably detailed description of the need for the 
regulatory action and an explanation of how the regulatory action will meet that need; and  
(ii) An assessment of the potential costs and benefits of the regulatory action, including an explanation of the 
manner in which the regulatory action is consistent with a statutory mandate and, to the extent permitted by law, 
promotes the President’s priorities and avoids undue interference with State, local, and tribal governments in the 
exercise of their governmental functions.  
(C) For those matters identified as, or determined by the Administrator of OIRA to be, a significant regulatory 
action within the scope of section 3(f)(1), the agency shall also provide to OIRA the following additional 
information developed as part of the agency’s decision-making process (unless prohibited by law):  
(i) An assessment, including the underlying analysis, of benefits anticipated from the regulatory action (such as, but 
not limited to, the promotion of the efficient functioning of the economy and private markets, the enhancement of 
health and safety, the protection of the natural environment, and the elimination or reduction of discrimination or 
bias) together with, to the extent feasible, a quantification of those benefits;  
(ii) An assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as, but 
not limited to, the direct cost both to the government in administering the regulation and to businesses and others in 
complying with the regulation, and any adverse effects on the efficient functioning of the economy, private markets 



(including productivity, employment, and competitiveness), health, safety, and the natural environment), together 
with, to the extent feasible, a quantification of those costs; and  
(iii) An assessment, including the underlying analysis, of costs and benefits of potentially effective and reasonably 
feasible alternatives to the planned regulation, identified by the agencies or the public (including improving the 
current regulation and reasonably viable non regulatory actions), and an explanation why the planned regulatory 
action is preferable to the identified potential alternatives.  
(D) In emergency situations or when an agency is obligated by law to act more quickly than normal review 
procedures allow, the agency shall notify OIRA as soon as possible and, to the extent practicable, comply with 
subsections (a)(3)(B) and (C) of this section. For those regulatory actions that are governed by a statutory or court-
imposed deadline, the agency shall, to the extent practicable, schedule rule-making proceedings so as to permit 
sufficient time for OIRA to conduct its review, as set forth below in subsection (b)(2) through (4) of this section.  
(E) After the regulatory action has been published in the Federal Register or otherwise issued to the public, the 
agency shall:  
(i) Make available to the public the information set forth in sub-sections (a)(3)(B) and (C);  
(ii) Identify for the public, in a complete, clear, and simple manner, the substantive changes between the draft 
submitted to OIRA for review and the action subsequently announced; and  
(iii) Identify for the public those changes in the regulatory action that were made at the suggestion or 
recommendation of OIRA.  
(F) All information provided to the public by the agency shall be in plain, understandable language.  
(b) OIRA Responsibilities. The Administrator of OIRA shall provide meaningful guidance and oversight so that each 
agency’s regulatory actions are consistent with applicable law, the President’s priorities, and the principles set forth 
in this Executive order and do not conflict with the policies or actions of another agency. OIRA shall, to the extent 
permitted by law, adhere to the following guidelines:  
(1) OIRA may review only actions identified by the agency or by OIRA as significant regulatory actions under 
subsection (a)(3)(A) of this section.  
(2) OIRA shall waive review or notify the agency in writing of the results of its review within the following time 
periods:  
(A) For any notices of inquiry, advance notices of proposed rule-making, or other preliminary regulatory actions 
prior to a Notice of Proposed Rulemaking, within 10 working days after the date of submission of the draft action to 
OIRA;  
(B) For all other regulatory actions, within 90 calendar days after the date of submission of the information set forth 
in subsections (a)(3)(B) and (C) of this section, unless OIRA has previously reviewed this information and, since 
that review, there has been no material change in the facts and circumstances upon which the regulatory action is 
based, in which case, OIRA shall complete its review within 45 days; and  
(C) The review process may be extended (1) once by no more than30 calendar days upon the written approval of the 
Director and (2) at the request of the agency head.  
(3) For each regulatory action that the Administrator of OIRA returns to an agency for further consideration of some 
or all of its provisions, the Administrator of OIRA shall provide the issuing agency a written explanation for such 
return, setting forth the pertinent provision of this Executive order on which OIRA is relying. If the agency head 
disagrees with some or all of the bases for the return, the agency head shall so inform the Administrator of OIRA in 
writing.  
(4) Except as otherwise provided by law or required by a Court, in order to ensure greater openness, accessibility, 
and accountability in the regulatory review process, OIRA shall be governed by the following disclosure 
requirements:  
(A) Only the Administrator of OIRA (or a particular designee) shall receive oral communications initiated by 
persons not employed by the executive branch of the Federal Government regarding the substance of a regulatory 
action under OIRA review;  
(B) All substantive communications between OIRA personnel and per-sons not employed by the executive branch of 
the Federal Government regarding a regulatory action under review shall be governed by the following guidelines: 
(i) A representative from the issuing agency shall be invited to any meeting between OIRA personnel and such 
person(s);  
(ii) OIRA shall forward to the issuing agency, within 10 working days of receipt of the communication(s), all 
written communications, regardless of format, between OIRA personnel and any person who is not employed by the 
executive branch of the Federal Government, and the dates and names of individuals involved in all substantive oral 
communications (including meetings to which an agency representative was invited, but did not attend, and 
telephone conversations between OIRA personnel and any such persons); and  



(iii) OIRA shall publicly disclose relevant information about such communication(s), as set forth below in 
subsection (b)(4)(C) of this section.  
(C) OIRA shall maintain a publicly available log that shall contain ,at a minimum, the following information 
pertinent to regulatory actions under review:  
(i) The status of all regulatory actions, including if (and if so, when and by whom) Vice Presidential and Presidential 
consideration was requested;  
(ii) A notation of all written communications forwarded to an issuing agency under subsection (b)(4)(B)(ii) of this 
section; and  
(iii) The dates and names of individuals involved in all substantive oral communications, including meetings and 
telephone conversations, between OIRA personnel and any person not employed by the executive branch of the 
Federal Government, and the subject matter discussed during such communications.  
(D) After the regulatory action has been published in the Federal Register or otherwise issued to the public, or after 
the agency has announced its decision not to publish or issue the regulatory action, OIRA shall make available to the 
public all documents exchanged between OIRA and the agency during the review by OIRA under this section.  
(5) All information provided to the public by OIRA shall be in plain, understandable language. Sec. 7. Resolution of 
Conflicts. To the extent permitted by law, disagreements or conflicts between or among agency heads or between 
OMB and any agency that cannot be resolved by the Administrator of OIRA shall be resolved by the President, or 
by the Vice President acting at the request of the President, with the relevant agency head (and, as appropriate, other 
interested government officials). Vice Presidential and Presidential consideration of such disagreements may be 
initiated only by the Director, by the head of the issuing agency, or by the head of an agency that has a significant 
interest in the regulatory action at issue. Such review will not be undertaken at the request of other persons, entities, 
or their agents.  
Resolution of such conflicts shall be informed by recommendations developed by the Vice President, after 
consultation with the Advisors (and other executive branch officials or personnel whose responsibilities to the 
President include the subject matter at issue). The development of these recommendations shall be concluded within 
60 days after review has been requested.  

During the Vice Presidential and Presidential review period, communications with any person not employed by the 
Federal Government relating to the substance of the regulatory action under review and directed to the Advisors or 
their staffs or to the staff of the Vice President shall be in writing and shall be forwarded by the recipient to the 
affected agency(ies) for inclusion in the public docket(s). When the communication is not in writing, such Advisors 
or staff members shall inform the outside party that the matter is under review and that any comments should be 
submitted in writing.  

At the end of this review process, the President, or the Vice President acting at the request of the President, shall 
notify the affected agency and the Administrator of OIRA of the President’s decision with respect to the matter.  

Sec. 8. Publication. Except to the extent required by law, an agency shall not publish in the Federal Register or 
otherwise issue to the public any regulatory action that is subject to review under section 6 of this Executive order 
until (1) the Administrator of OIRA notifies the agency that OIRA has waived its review of the action or has 
completed its review without any requests for further consideration, or (2) the applicable time period in section 
6(b)(2) expires without OIRA having notified the agency that it is returning the regulatory action for further 
consideration under section 6(b)(3), whichever occurs first. If the terms of the preceding sentence have not been 
satisfied and an agency wants to publish or otherwise issue a regulatory action, the head of that agency may request 
Presidential consideration through the Vice President, as provided under section 7 of this order. Upon receipt of this 
request, the Vice President shall notify OIRA and the Advisors. The guidelines and time period set forth in section 7 
shall apply to the publication of regulatory actions for which Presidential consideration has been sought.  

Sec. 9. Agency Authority. Nothing in this order shall be construed as displacing the agencies’ authority or 
responsibilities, as authorized by law.  

Sec. 10. Judicial Review. Nothing in this Executive order shall affect any otherwise available judicial review of 
agency action. This Executive order is intended only to improve the internal management of the Federal Govern-
ment and does not create any right or benefit, substantive or procedural, enforceable at law or equity by a party 
against the United States, its agencies or instrumentalities, its officers or employees, or any other person.  

Sec. 11. Revocations. Executive Orders Nos. 12291 and 12498; all amendments to those 
Executive orders; all guidelines issued under those orders; and any exemptions from those orders 



heretofore granted for any category of rule are revoked. œ–  

THE 
WHITE 
HOUSE,  
September 
30, 1993.  

[FR citation 58 FR 51735] 
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Regulatory Flexibility Act

as amended by

Small Business Regulatory Enforcement Fairness Act

SECTIONS

601. Definitions
602. Regulatory agenda
603. Initial regulatory flexibility analysis
604. Final regulatory flexibility analysis
605. Avoidance of duplicative or unnecessary analyses
606. Effect on other law
607. Preparation of analyses
608. Procedure for waiver or delay of completion
609. Procedures for gathering comments
610. Periodic review of rules
611. Judicial review
612. Reports and intervention rights

SEC. 601.  DEFINITIONS  [CITE: 5 USC 601]

For purposes of this chapter–

(1) the term “agency” means an agency as defined in section 551(1) of this title;

(2) the term “rule” means any rule for which the agency publishes a general notice of
proposed rulemaking pursuant to section 553(b) of this title, or any other law, including
any rule  of general applicability governing Federal grants to State and local
governments for which the agency provides an opportunity for notice and public
comment, except that the term “rule” does not include a rule of particular applicability
relating to rates, wages, corporate or financial structures or reorganizations thereof,
prices, facilities, appliances, services, or allowances therefor or to valuations, costs or
accounting, or practices relating to such rates, wages, structures, prices, appliances,
services, or allowances;
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(3) the term “small business” has the same meaning as the term “small business concern”
under section 3 of the Small Business Act, unless an agency, after consultation with the
Office of Advocacy of the Small Business Administration and after opportunity for
public comment, establishes one or more definitions of such term which are appropriate
to the activities of the agency and publishes such definition(s) in the Federal Register;

(4) the term “small organization” means any not-for-profit enterprise which is independently
owned and operated and is not dominant in its field, unless an agency establishes, after
opportunity for public comment, one or more definitions of such term which are
appropriate to the activities of the agency and publishes such definition(s) in the Federal
Register;

(5) the term “small governmental jurisdiction” means governments of cities, counties, towns,
townships, villages, school districts, or special districts, with a population of less than
fifty thousand, unless an agency establishes, after opportunity for public comment, one
or more definitions of such term which are appropriate to the activities of the agency
and which are based on such factors as location in rural or sparsely populated areas or
limited revenues due to the population of such jurisdiction, and publishes such
definition(s) in the Federal Register;

(6) the term “small entity” shall have the same meaning as the terms “small business”, “small
organization” and “small governmental jurisdiction” defined in paragraphs (3), (4) and
(5) of this section; and 

(7) the term “collection of information”--

(A) means the obtaining, causing to be obtained, soliciting, or requiring the
disclosure to third parties or the public, of facts or opinions by or for an agency,
regardless of form or format, calling for either--

(i) answers to identical questions posed to, or identical reporting or
recordkeeping requirements imposed on, 10 or more persons, other
than agencies, instrumentalities, or employees of the United States; or 

        (ii) answers to questions posed to agencies, instrumentalities, or employees
of the United States which are to be used for general statistical
purposes; and

(B) shall not include a collection of information described under section 3518(c)(1)
of title 44, United States Code.
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(8) recordkeeping requirement.--The term “recordkeeping requirement” means a
requirement imposed by an agency on persons to maintain specified records.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1165; amended Pub. L. 104-121, title II, Sec. 241(a)(2), Mar. 29,
1996, 110 Stat. 864.)

SEC. 602.  REGULATORY AGENDA  [CITE: 5 USC 602]

(a) During the months of October and April of each year, each agency shall publish in the Federal
Register a regulatory flexibility agenda which shall contain--

(1) a brief description of the subject area of any rule which the agency expects to propose
or promulgate which is likely to have a significant economic impact on a substantial
number of small entities;

(2) a summary of the nature of any such rule under consideration for each subject area
listed in the agenda pursuant to paragraph (1), the objectives and legal basis for the
issuance of the rule, and an approximate schedule for completing action on any rule for
which the agency has issued a general notice of proposed   rulemaking; and

(3) the name and telephone number of an agency official knowledgeable concerning the
items listed in paragraph (1).

(b) Each regulatory flexibility agenda shall be transmitted to the Chief Counsel for Advocacy of the
Small Business Administration for comment, if any.

(c) Each agency shall endeavor to provide notice of each regulatory flexibility agenda to small
entities or their representatives through direct notification or publication of the agenda in
publications likely to be obtained by such small entities and shall invite comments upon each
subject area on the agenda.

(d) Nothing in this section precludes an agency from considering or acting on any matter not
included in a regulatory flexibility agenda, or requires an agency to consider or act on any
matter listed in such agenda.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1166.)
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SEC. 603.  INITIAL REGULATORY FLEXIBILITY ANALYSIS   [CITE: 5 USC 603]

(a) Whenever an agency is required by section 553 of this title, or any other law, to publish general
notice of proposed rulemaking for any proposed rule, or publishes a notice of proposed
rulemaking for an interpretative rule involving the internal revenue laws of the United States, the
agency shall prepare and make available for public comment an initial regulatory flexibility
analysis.  Such analysis shall describe the impact of the proposed rule on small entities.  The
initial regulatory flexibility analysis or a summary shall be published in the Federal Register at the
time of the publication of general notice of proposed rulemaking for the rule.  The agency shall
transmit a copy of the initial regulatory flexibility analysis to the Chief Counsel for Advocacy of
the Small Business Administration.  In the case of an interpretative rule involving the internal
revenue laws of the United States, this chapter applies to interpretative rules published in the
Federal Register for codification in the Code of Federal Regulations, but only to the extent that
such interpretative rules impose on small entities a collection of information requirement.

(b) Each initial regulatory flexibility analysis required under this section shall contain--

(1) a description of the reasons why action by the agency is being considered;

(2) a succinct statement of the objectives of, and legal basis for, the proposed rule;

(3) a description of and, where feasible, an estimate of the number of small entities to which
the proposed rule will apply;

(4) a description of the projected reporting, recordkeeping and other compliance
requirements of the proposed rule, including an estimate of the classes of small entities
which will be subject to the requirement and the type of professional skills necessary for
preparation of the report or record;

(5) an identification, to the extent practicable, of all relevant Federal rules which may
duplicate, overlap or conflict with the proposed rule.

(c) Each initial regulatory flexibility analysis shall also contain a description of any significant
alternatives to the proposed rule which accomplish the stated objectives of applicable statutes
and which minimize any significant economic impact of the proposed rule on small entities. 
Consistent with the stated objectives of applicable statutes, the analysis shall discuss significant
alternatives such as–

(a) the establishment of differing compliance or reporting requirements or timetables that
take into account the resources available to small entities;
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(b) the clarification, consolidation, or simplification of compliance and reporting
requirements under the rule for such small entities;

(c) the use of performance rather than design standards; and

(d) an exemption from coverage of the rule, or any part thereof, for such small entities.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1166; amended Pub. L. 104-121, title II, Sec. 241(a)(1), Mar. 29,
1996, 110 Stat. 864.)

SEC. 604.  FINAL REGULATORY FLEXIBILITY ANALYSIS   [CITE: 5 USC 604]

(a) When an agency promulgates a final rule under section 553 of this title, after being required by
that section or any other law to publish a general notice of proposed rulemaking, or
promulgates a final interpretative rule involving the internal revenue laws of the United States as
described in section 603(a), the agency shall prepare a final regulatory flexibility analysis.  Each
final regulatory flexibility analysis shall contain--

(1) a succinct statement of the need for, and objectives of, the rule;

(2) a summary of the significant issues raised by the public comments in response to the
initial regulatory flexibility analysis, a summary of the assessment of the agency of such
issues, and a statement of any changes made in the proposed rule as a result of such
comments;

(3) a description of and an estimate of the number of small entities to which the rule will
apply or an explanation of why no such estimate is available;

(4) a description of the projected reporting, recordkeeping and other compliance
requirements of the rule, including an estimate of the classes of small entities which will
be subject to the requirement and the type of professional skills necessary for
preparation of the report or record; and

(5) a description of the steps the agency has taken to minimize the significant economic
impact on small entities consistent with the stated objectives of applicable statutes,
including a statement of the factual, policy, and legal reasons for selecting the alternative
adopted in the final rule and why each one of the other significant alternatives to the rule
considered by the agency which affect the impact on small entities was rejected.
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(b) The agency shall make copies of the final regulatory flexibility analysis available to members of
the public and shall publish in the Federal Register such analysis or a summary thereof.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1167; amended Pub. L. 104-121, title II, Sec. 241(b), Mar. 29,
1996, 110 Stat. 864.)

SEC. 605.  AVOIDANCE OF DUPLICATIVE OR UNNECESSARY ANALYSES   [CITE: 5 USC 605]

(a) Any Federal agency may perform the analyses required by sections 602, 603, and 604 of this
title in conjunction with or as a part of any other agenda or analysis required by any other law if
such other analysis satisfies the provisions of such sections.

(b) Sections 603 and 604 of this title shall not apply to any proposed or final rule if the head of the
agency certifies that the rule will not, if promulgated, have a significant economic impact on a
substantial number of small entities.  If the head of the agency makes a certification under the
preceding sentence, the agency shall publish such certification in the Federal Register at the time
of publication of general notice of proposed rulemaking for the rule or at the time of publication
of the final rule, along with a statement providing the factual basis for such certification.  The
agency shall provide such certification and statement to the Chief Counsel for Advocacy of the
Small Business Administration.

(c) In order to avoid duplicative action, an agency may consider a series of closely related rules as
one rule for the purposes of sections 602, 603, 604 and 610 of this title.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1167; amended Pub. L. 104-121, title II, Sec. 243(a), Mar. 29,
1996, 110 Stat. 866.)

SEC. 606.  EFFECT ON OTHER LAW  [CITE: 5 USC 606]

The requirements of sections 603 and 604 of this title do not alter in any manner standards
otherwise applicable by law to agency action.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)
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SEC. 607.  PREPARATION OF ANALYSES   [CITE: 5 USC 607]

In complying with the provisions of sections 603 and 604 of this title, an agency may provide
either a quantifiable or numerical description of the effects of a proposed rule or alternatives to the
proposed rule, or more general descriptive statements if quantification is not practicable or reliable.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)

 

SEC. 608.  PROCEDURE FOR WAIVER OR DELAY OF COMPLETION  [CITE: 5 USC 608]

(a) An agency head may waive or delay the completion of some or all of the requirements of
section 603 of this title by publishing in the Federal Register, not later than the date of
publication of the final rule, a written finding, with reasons therefor, that the final rule is being
promulgated in response to an emergency that makes compliance or timely compliance with the
provisions of section 603 of this title impracticable.

(b) Except as provided in section 605(b), an agency head may not waive the requirements of
section 604 of this title.  An agency head may delay the completion of the requirements of
section 604 of this title for a period of not more than one hundred and eighty days after the date
of publication in the Federal Register of a final rule by publishing in the Federal Register, not
later than such date of publication, a written finding, with reasons therefor, that the final rule is
being promulgated in response to an emergency that makes timely compliance with the
provisions of section 604 of this title impracticable.  If the agency has not prepared a final
regulatory analysis pursuant to section 604 of this title within one hundred and eighty days from
the date of publication of the final rule, such rule shall lapse and have no effect.  Such rule shall
not be repromulgated until a final regulatory flexibility analysis has been completed by the
agency.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168.)

SEC. 609.  PROCEDURES FOR GATHERING COMMENTS  [CITE: 5 USC 609]

(a) When any rule is promulgated which will have a significant economic impact on a substantial
number of small entities, the head of the agency promulgating the rule or the official of the
agency with statutory responsibility for the promulgation of the rule shall assure that small
entities have been given an opportunity to participate in the rulemaking for the rule through the
reasonable use of techniques such as–
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(1) the inclusion in an advanced notice of proposed rulemaking, if issued, of a statement
that the proposed rule may have a significant economic effect on a substantial number of
small entities;

(2) the publication of general notice of proposed rulemaking in publications likely to be
obtained by small entities;

(3) the direct notification of interested small entities;

(4) the conduct of open conferences or public hearings concerning the rule for small entities
including soliciting and receiving comments over computer networks; and

(5) the adoption or modification of agency procedural rules to reduce the cost or
complexity of participation in the rulemaking by small entities.

(b) Prior to publication of an initial regulatory flexibility analysis which a covered agency is required
to conduct by this chapter–

(1) a covered agency shall notify the Chief Counsel for Advocacy of the Small Business
Administration and provide the Chief Counsel with information on the potential impacts
of the proposed rule on small entities and the type of small entities that might be
affected;

(2) not later than 15 days after the date of receipt of the materials described in paragraph
(1), the Chief Counsel shall identify individuals representative of affected small entities
for the purpose of obtaining advice and recommendations from those individuals about
the potential impacts of the proposed rule;

(3) the agency shall convene a review panel for such rule consisting wholly of full time
Federal employees of the office within the agency responsible for carrying out the
proposed rule, the Office of Information and Regulatory Affairs within the Office of
Management and Budget, and the Chief Counsel;

(4) the panel shall review any material the agency has prepared in connection with this
chapter, including any draft proposed rule, collect advice and recommendations of each
individual small entity representative identified by the agency after consultation with the
Chief Counsel, on issues related to subsections 603(b), paragraphs (3), (4) and (5) and
603(c);



Source: Title 5, Part I, Chapter 6      
from U.S. Code Online via GPO Access [wais.access.gpo.gov]             Page  9

(5) not later than 60 days after the date a covered agency convenes a review panel
pursuant to paragraph (3), the review panel shall report on the comments of the small
entity representatives and its findings as to issues related to subsections 603(b),
paragraphs (3), (4) and (5) and 603(c), provided that such report shall be made public
as part of the rulemaking record; and

(6) where appropriate, the agency shall modify the proposed rule, the initial regulatory
flexibility analysis or the decision on whether an initial regulatory flexibility analysis is
required.

(c) An agency may in its discretion apply subsection (b) to rules that the agency intends to certify
under subsection 605(b), but the agency believes may have a greater than             de minimis
impact on a substantial number of small entities.

(d) For purposes of this section, the term “covered agency'' means the Environmental Protection
Agency and the Occupational Safety and Health Administration of the Department of Labor.

(e) The Chief Counsel for Advocacy, in consultation with the individuals identified in subsection
(b)(2), and with the Administrator of the Office of Information and Regulatory Affairs within the
Office of Management and Budget, may waive the requirements of subsections (b)(3), (b)(4),
and (b)(5) by including in the rulemaking record a written finding, with reasons therefor, that
those requirements would not advance the effective participation of small entities in the
rulemaking process.  For purposes of this subsection, the factors to be considered in making
such a finding are as follows:

(1) In developing a proposed rule, the extent to which the covered agency consulted with
individuals representative of affected small entities with respect to the potential impacts
of the rule and took such concerns into consideration.

(2) Special circumstances requiring prompt issuance of the rule.

(3) Whether the requirements of subsection (b) would provide the individuals identified in
subsection (b)(2) with a competitive advantage relative to other small entities.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1168; amended Pub. L. 104-121, title II, Sec. 244(a), Mar. 29,
1996, 110 Stat. 867.)
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SEC. 610.  PERIODIC REVIEW OF RULES  [CITE: 5 USC 610]

(a) Within one hundred and eighty days after the effective date of this chapter, each agency shall
publish in the Federal Register a plan for the periodic review of the rules issued by the agency
which have or will have a significant economic impact upon a substantial number of small
entities.  Such plan may be amended by the agency at any time by publishing the revision in the
Federal Register.  The purpose of the review shall be to determine whether such rules should
be continued without change, or should be amended or rescinded, consistent with the stated
objectives of applicable statutes, to minimize any significant economic impact of the rules upon
a substantial number of such small entities.  The plan shall provide for the review of all such
agency rules existing on the effective date of this chapter within ten years of that date and for
the review of such rules adopted after the effective date of this chapter within ten years of the
publication of such rules as the final rule.  If the head of the agency determines that completion
of the review of existing rules is not feasible by the established date, he shall so certify in a
statement published in the Federal Register and may extend the completion date by one year at
a time for a total of not more than five years.

(b) In reviewing rules to minimize any significant economic impact of the rule on a substantial
number of small entities in a manner consistent with the stated objectives of applicable statutes,
the agency shall consider the following factors--

(1) the continued need for the rule;

(2) the nature of complaints or comments received concerning the rule from the public;

(3) the complexity of the rule;

(4) the extent to which the rule overlaps, duplicates or conflicts with other Federal rules,
and, to the extent feasible, with State and local governmental rules; and

(5) the length of time since the rule has been evaluated or the degree to which technology,
economic conditions, or other factors have changed in the area affected by the rule.

(c) Each year, each agency shall publish in the Federal Register a list of the rules which have a
significant economic impact on a substantial number of small entities, which are to be reviewed
pursuant to this section during the succeeding twelve months.  The list shall include a brief
description of each rule and the need for and legal basis of such rule and shall invite public
comment upon the rule.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1169.)      
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SEC. 611.  JUDICIAL REVIEW  [CITE: 5 USC 611]

(a) (1) For any rule subject to this chapter, a small entity that is adversely affected or aggrieved
by final agency action is entitled to judicial review of agency compliance with the
requirements of sections 601, 604, 605(b), 608(b), and 610 in accordance with
chapter 7.  Agency compliance with sections 607 and 609(a) shall be judicially
reviewable in connection with judicial review of section 604.

(2) Each court having jurisdiction to review such rule for compliance with section 553, or
under any other provision of law, shall have jurisdiction to review any claims of
noncompliance with sections 601, 604, 605(b), 608(b), and 610 in accordance with
chapter 7.  Agency compliance with sections 607 and 609(a) shall be judicially
reviewable in connection with judicial review of section 604.

(3) (A) A small entity may seek such review during the period beginning on the date of
final agency action and ending one year later, except that where a provision of
law requires that an action challenging a final agency action be commenced
before the expiration of one year, such lesser period shall apply to an action for
judicial review under this section.     

(B) In the case where an agency delays the issuance of a final regulatory flexibility
analysis pursuant to section 608(b) of this chapter, an action for judicial review
under this section shall be filed not later than--

(i) one year after the date the analysis is made available to the public, or

(ii) where a provision of law requires that an action challenging a final
agency regulation be commenced before the expiration of the 1-year
period, the number of days specified in such provision of law that is
after the date the analysis is made available to the public.

(4) In granting any relief in an action under this section, the court shall order the agency to
take corrective action consistent with this chapter and chapter 7, including, but not
limited to--

(1) remanding the rule to the agency, and

(2) deferring the enforcement of the rule against small entities unless the court finds
that continued enforcement of the rule is in the public interest.
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(5) Nothing in this subsection shall be construed to limit the authority of any court to stay
the effective date of any rule or provision thereof under any other provision of law or to
grant any other relief in addition to the requirements of this section.

(b) In an action for the judicial review of a rule, the regulatory flexibility analysis for such rule,
including an analysis prepared or corrected pursuant to paragraph (a)(4), shall constitute part of
the entire record of agency action in connection with such review.

(c) Compliance or noncompliance by an agency with the provisions of this chapter shall be subject
to judicial review only in accordance with this section.

(d) Nothing in this section bars judicial review of any other impact statement or similar analysis
required by any other law if judicial review of such statement or analysis is otherwise permitted
by law.

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1169; amended Pub. L. 104-121, title II, Sec. 242, Mar. 29,
1996, 110 Stat. 865.)

SEC. 612.  REPORTS AND INTERVENTION RIGHTS  [CITE: 5 USC 612]  

(a) The Chief Counsel for Advocacy of the Small Business Administration shall monitor agency
compliance with this chapter and shall report at least annually thereon to the President and to
the Committees on the Judiciary and Small Business of the Senate and House of
Representatives.

(b) The Chief Counsel for Advocacy of the Small Business Administration is authorized to appear
as amicus curiae in any action brought in a court of the United States to review a rule.  In any
such action, the Chief Counsel is authorized to present his or her views with respect to
compliance with this chapter, the adequacy of the rulemaking record with respect to small
entities and the effect of the rule on small entities.

(e) A court of the United States shall grant the application of the Chief Counsel for Advocacy of
the Small Business Administration to appear in any such action for the purposes described in
subsection (b).

(Added Pub. L. 96-354, Sec. 3(a), Sept. 19, 1980, 94 Stat. 1170; amended Pub. L. 104-121, title II, Sec. 243(b), Mar. 29,
1996, 110 Stat. 866.)
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The National Environmental Policy Act of 1969, as amended  

(Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as amended by Pub. L. 94-52, 

July 3, 1975, Pub. L. 94-83, August 9, 1975, and Pub. L. 97-258, � 4(b), Sept. 13, 1982)  

An Act to establish a national policy for the environment, to provide for the 
establishment of a Council on Environmental Quality, and for other purposes.  

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the "National 
Environmental Policy Act of 1969."  

Purpose  

Sec. 2 [42 USC � 4321].  

The purposes of this Act are: To declare a national policy which will encourage 
productive and enjoyable harmony between man and his environment; to promote 
efforts which will prevent or eliminate damage to the environment and biosphere and 
stimulate the health and welfare of man; to enrich the understanding of the ecological 
systems and natural resources important to the Nation; and to establish a Council on 
Environmental Quality.  

 
TITLE I  

CONGRESSIONAL DECLARATION OF NATIONAL ENVIRONMENTAL 
POLICY  

Sec. 101 [42 USC � 4331].  

(a) The Congress, recognizing the profound impact of man's activity on the 
interrelations of all components of the natural environment, particularly the profound 
influences of population growth, high-density urbanization, industrial expansion, 
resource exploitation, and new and expanding technological advances and recognizing 
further the critical importance of restoring and maintaining environmental quality to 
the overall welfare and development of man, declares that it is the continuing policy of 
the Federal Government, in cooperation with State and local governments, and other 
concerned public and private organizations, to use all practicable means and measures, 
including financial and technical assistance, in a manner calculated to foster and 
promote the general welfare, to create and maintain conditions under which man and 
nature can exist in productive harmony, and fulfill the social, economic, and other 
requirements of present and future generations of Americans.  
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(b) In order to carry out the policy set forth in this Act, it is the continuing responsibility 
of the Federal Government to use all practicable means, consistent with other essential 
considerations of national policy, to improve and coordinate Federal plans, functions, 
programs, and resources to the end that the Nation may --  

1. fulfill the responsibilities of each generation as trustee of the environment for 
succeeding generations;  

2. assure for all Americans safe, healthful, productive, and aesthetically and 
culturally pleasing surroundings;  

3. attain the widest range of beneficial uses of the environment without 
degradation, risk to health or safety, or other undesirable and unintended 
consequences;  

4. preserve important historic, cultural, and natural aspects of our national 
heritage, and maintain, wherever possible, an environment which supports 
diversity, and variety of individual choice;  

5. achieve a balance between population and resource use which will permit high 
standards of living and a wide sharing of life's amenities; and  

6. enhance the quality of renewable resources and approach the maximum 
attainable recycling of depletable resources.  

(c) The Congress recognizes that each person should enjoy a healthful environment and 
that each person has a responsibility to contribute to the preservation and enhancement 
of the environment.  

 

Sec. 102 [42 USC � 4332].  

The Congress authorizes and directs that, to the fullest extent possible: (1) the policies, 
regulations, and public laws of the United States shall be interpreted and administered 
in accordance with the policies set forth in this Act, and (2) all agencies of the Federal 
Government shall --  

(A) utilize a systematic, interdisciplinary approach which will insure the 
integrated use of the natural and social sciences and the environmental design 
arts in planning and in decisionmaking which may have an impact on man's 
environment;  

(B) identify and develop methods and procedures, in consultation with the 
Council on Environmental Quality established by title II of this Act, which will 
insure that presently unquantified environmental amenities and values may be 
given appropriate consideration in decisionmaking along with economic and 
technical considerations;  
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(C) include in every recommendation or report on proposals for legislation and 
other major Federal actions significantly affecting the quality of the human 
environment, a detailed statement by the responsible official on --  

(i) the environmental impact of the proposed action,  

(ii) any adverse environmental effects which cannot be avoided should the 
proposal be implemented,  

(iii) alternatives to the proposed action,  

(iv) the relationship between local short-term uses of man's environment 
and the maintenance and enhancement of long-term productivity, and  

(v) any irreversible and irretrievable commitments of resources which 
would be involved in the proposed action should it be implemented.  

Prior to making any detailed statement, the responsible Federal official shall 
consult with and obtain the comments of any Federal agency which has 
jurisdiction by law or special expertise with respect to any environmental impact 
involved. Copies of such statement and the comments and views of the 
appropriate Federal, State, and local agencies, which are authorized to develop 
and enforce environmental standards, shall be made available to the President, 
the Council on Environmental Quality and to the public as provided by section 
552 of title 5, United States Code, and shall accompany the proposal through the 
existing agency review processes;  

(D) Any detailed statement required under subparagraph (C) after January 1, 
1970, for any major Federal action funded under a program of grants to States 
shall not be deemed to be legally insufficient solely by reason of having been 
prepared by a State agency or official, if:  

(i) the State agency or official has statewide jurisdiction and has the 
responsibility for such action,  

(ii) the responsible Federal official furnishes guidance and participates in 
such preparation,  

(iii) the responsible Federal official independently evaluates such 
statement prior to its approval and adoption, and  

(iv) after January 1, 1976, the responsible Federal official provides early 
notification to, and solicits the views of, any other State or any Federal 
land management entity of any action or any alternative thereto which 
may have significant impacts upon such State or affected Federal land 
management entity and, if there is any disagreement on such impacts, 
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prepares a written assessment of such impacts and views for incorporation 
into such detailed statement.  

The procedures in this subparagraph shall not relieve the Federal official of his 
responsibilities for the scope, objectivity, and content of the entire statement or 
of any other responsibility under this Act; and further, this subparagraph does 
not affect the legal sufficiency of statements prepared by State agencies with less 
than statewide jurisdiction.  

(E) study, develop, and describe appropriate alternatives to recommended 
courses of action in any proposal which involves unresolved conflicts concerning 
alternative uses of available resources;  

(F) recognize the worldwide and long-range character of environmental problems 
and, where consistent with the foreign policy of the United States, lend 
appropriate support to initiatives, resolutions, and programs designed to 
maximize international cooperation in anticipating and preventing a decline in 
the quality of mankind's world environment;  

(G) make available to States, counties, municipalities, institutions, and 
individuals, advice and information useful in restoring, maintaining, and 
enhancing the quality of the environment;  

(H) initiate and utilize ecological information in the planning and development of 
resource-oriented projects; and  

(I) assist the Council on Environmental Quality established by title II of this Act.  

Sec. 103 [42 USC � 4333].  

All agencies of the Federal Government shall review their present statutory authority, 
administrative regulations, and current policies and procedures for the purpose of 
determining whether there are any deficiencies or inconsistencies therein which 
prohibit full compliance with the purposes and provisions of this Act and shall propose 
to the President not later than July 1, 1971, such measures as may be necessary to bring 
their authority and policies into conformity with the intent, purposes, and procedures 
set forth in this Act.  

Sec. 104 [42 USC � 4334].  

Nothing in section 102 [42 USC � 4332] or 103 [42 USC � 4333] shall in any way affect 

the specific statutory obligations of any Federal agency (1) to comply with criteria or 
standards of environmental quality, (2) to coordinate or consult with any other Federal 
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or State agency, or (3) to act, or refrain from acting contingent upon the 
recommendations or certification of any other Federal or State agency.  

Sec. 105 [42 USC � 4335].  

The policies and goals set forth in this Act are supplementary to those set forth in 
existing authorizations of Federal agencies.  

TITLE II  

COUNCIL ON ENVIRONMENTAL QUALITY  

Sec. 201 [42 USC � 4341].  

The President shall transmit to the Congress annually beginning July 1, 1970, an 
Environmental Quality Report (hereinafter referred to as the "report") which shall set 
forth (1) the status and condition of the major natural, manmade, or altered 
environmental classes of the Nation, including, but not limited to, the air, the aquatic, 
including marine, estuarine, and fresh water, and the terrestrial environment, including, 
but not limited to, the forest, dryland, wetland, range, urban, suburban an rural 
environment; (2) current and foreseeable trends in the quality, management and 
utilization of such environments and the effects of those trends on the social, economic, 
and other requirements of the Nation; (3) the adequacy of available natural resources 
for fulfilling human and economic requirements of the Nation in the light of expected 
population pressures; (4) a review of the programs and activities (including regulatory 
activities) of the Federal Government, the State and local governments, and 
nongovernmental entities or individuals with particular reference to their effect on the 
environment and on the conservation, development and utilization of natural resources; 
and (5) a program for remedying the deficiencies of existing programs and activities, 
together with recommendations for legislation.  

Sec. 202 [42 USC � 4342].  

There is created in the Executive Office of the President a Council on Environmental 
Quality (hereinafter referred to as the "Council"). The Council shall be composed of 
three members who shall be appointed by the President to serve at his pleasure, by and 
with the advice and consent of the Senate. The President shall designate one of the 
members of the Council to serve as Chairman. Each member shall be a person who, as a 
result of his training, experience, and attainments, is exceptionally well qualified to 
analyze and interpret environmental trends and information of all kinds; to appraise 
programs and activities of the Federal Government in the light of the policy set forth in 
title I of this Act; to be conscious of and responsive to the scientific, economic, social, 
aesthetic, and cultural needs and interests of the Nation; and to formulate and 
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recommend national policies to promote the improvement of the quality of the 
environment.  

Sec. 203 [42 USC � 4343].  

(a) The Council may employ such officers and employees as may be necessary to carry 
out its functions under this Act. In addition, the Council may employ and fix the 
compensation of such experts and consultants as may be necessary for the carrying out 
of its functions under this Act, in accordance with section 3109 of title 5, United States 
Code (but without regard to the last sentence thereof).  

(b) Notwithstanding section 1342 of Title 31, the Council may accept and employ 
voluntary and uncompensated services in furtherance of the purposes of the Council.  

Sec. 204 [42 USC � 4344].  

It shall be the duty and function of the Council --  

1. to assist and advise the President in the preparation of the Environmental Quality 

Report required by section 201 [42 USC � 4341] of this title;  

2. to gather timely and authoritative information concerning the conditions and 
trends in the quality of the environment both current and prospective, to analyze 
and interpret such information for the purpose of determining whether such 
conditions and trends are interfering, or are likely to interfere, with the 
achievement of the policy set forth in title I of this Act, and to compile and submit 
to the President studies relating to such conditions and trends;  

3. to review and appraise the various programs and activities of the Federal 
Government in the light of the policy set forth in title I of this Act for the purpose 
of determining the extent to which such programs and activities are contributing 
to the achievement of such policy, and to make recommendations to the 
President with respect thereto;  

4. to develop and recommend to the President national policies to foster and 
promote the improvement of environmental quality to meet the conservation, 
social, economic, health, and other requirements and goals of the Nation;  

5. to conduct investigations, studies, surveys, research, and analyses relating to 
ecological systems and environmental quality;  

6. to document and define changes in the natural environment, including the plant 
and animal systems, and to accumulate necessary data and other information for 
a continuing analysis of these changes or trends and an interpretation of their 
underlying causes;  

7. to report at least once each year to the President on the state and condition of the 
environment; and  

8. to make and furnish such studies, reports thereon, and recommendations with 
respect to matters of policy and legislation as the President may request.  
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Sec. 205 [42 USC � 4345].  

In exercising its powers, functions, and duties under this Act, the Council shall --  

1. consult with the Citizens' Advisory Committee on Environmental Quality 
established by Executive Order No. 11472, dated May 29, 1969, and with such 
representatives of science, industry, agriculture, labor, conservation 
organizations, State and local governments and other groups, as it deems 
advisable; and  

2. utilize, to the fullest extent possible, the services, facilities and information 
(including statistical information) of public and private agencies and 
organizations, and individuals, in order that duplication of effort and expense 
may be avoided, thus assuring that the Council's activities will not unnecessarily 
overlap or conflict with similar activities authorized by law and performed by 
established agencies.  

Sec. 206 [42 USC � 4346].  

Members of the Council shall serve full time and the Chairman of the Council shall be 
compensated at the rate provided for Level II of the Executive Schedule Pay Rates [5 

USC � 5313]. The other members of the Council shall be compensated at the rate 

provided for Level IV of the Executive Schedule Pay Rates [5 USC � 5315].  

Sec. 207 [42 USC � 4346a].  

The Council may accept reimbursements from any private nonprofit organization or 
from any department, agency, or instrumentality of the Federal Government, any State, 
or local government, for the reasonable travel expenses incurred by an officer or 
employee of the Council in connection with his attendance at any conference, seminar, 
or similar meeting conducted for the benefit of the Council.  

Sec. 208 [42 USC � 4346b].  

The Council may make expenditures in support of its international activities, including 
expenditures for: (1) international travel; (2) activities in implementation of 
international agreements; and (3) the support of international exchange programs in the 
United States and in foreign countries.  

Sec. 209 [42 USC � 4347].  
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There are authorized to be appropriated to carry out the provisions of this chapter not to 
exceed $300,000 for fiscal year 1970, $700,000 for fiscal year 1971, and $1,000,000 for 
each fiscal year thereafter.  

The Environmental Quality Improvement Act, as amended (Pub. L. No. 91- 224, 
Title II, April 3, 1970; Pub. L. No. 97-258, September 13, 1982; and Pub. L. No. 98-581, 
October 30, 1984.  

42 USC � 4372.  

(a) There is established in the Executive Office of the President an office to be 
known as the Office of Environmental Quality (hereafter in this chapter referred 
to as the "Office"). The Chairman of the Council on Environmental Quality 
established by Public Law 91-190 shall be the Director of the Office. There shall 
be in the Office a Deputy Director who shall be appointed by the President, by 
and with the advice and consent of the Senate.  

(b) The compensation of the Deputy Director shall be fixed by the President at a 
rate not in excess of the annual rate of compensation payable to the Deputy 
Director of the Office of Management and Budget.  

(c) The Director is authorized to employ such officers and employees (including 
experts and consultants) as may be necessary to enable the Office to carry out its 
functions ;under this chapter and Public Law 91-190, except that he may employ 
no more than ten specialists and other experts without regard to the provisions of 
Title 5, governing appointments in the competitive service, and pay such 
specialists and experts without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification and General 
Schedule pay rates, but no such specialist or expert shall be paid at a rate in 
excess of the maximum rate for GS-18 of the General Schedule under section 
5332 of Title 5.  

(d) In carrying out his functions the Director shall assist and advise the President 
on policies and programs of the Federal Government affecting environmental 
quality by --  

1. providing the professional and administrative staff and support for the 
Council on Environmental Quality established by Public Law 91- 190;  

2. assisting the Federal agencies and departments in appraising the 
effectiveness of existing and proposed facilities, programs, policies, and 
activities of the Federal Government, and those specific major projects 
designated by the President which do not require individual project 
authorization by Congress, which affect environmental quality;  
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3. reviewing the adequacy of existing systems for monitoring and predicting 
environmental changes in order to achieve effective coverage and efficient 
use of research facilities and other resources;  

4. promoting the advancement of scientific knowledge of the effects of 
actions and technology on the environment and encouraging the 
development of the means to prevent or reduce adverse effects that 
endanger the health and well-being of man;  

5. assisting in coordinating among the Federal departments and agencies 
those programs and activities which affect, protect, and improve 
environmental quality;  

6. assisting the Federal departments and agencies in the development and 
interrelationship of environmental quality criteria and standards 
established throughout the Federal Government;  

7. collecting, collating, analyzing, and interpreting data and information on 
environmental quality, ecological research, and evaluation.  

(e) The Director is authorized to contract with public or private agencies, 
institutions, and organizations and with individuals without regard to section 
3324(a) and (b) of Title 31 and section 5 of Title 41 in carrying out his functions.  

42 USC � 4373. Each Environmental Quality Report required by Public Law 91-190 

shall, upon transmittal to Congress, be referred to each standing committee having 
jurisdiction over any part of the subject matter of the Report.  

42 USC � 4374. There are hereby authorized to be appropriated for the operations of 

the Office of Environmental Quality and the Council on Environmental Quality not to 
exceed the following sums for the following fiscal years which sums are in addition to 
those contained in Public Law 91- 190:  

(a) $2,126,000 for the fiscal year ending September 30, 1979.  

(b) $3,000,000 for the fiscal years ending September 30, 1980, and September 
30, 1981.  

(c) $44,000 for the fiscal years ending September 30, 1982, 1983, and 1984.  

(d) $480,000 for each of the fiscal years ending September 30, 1985 and 1986.  

42 USC � 4375.  

(a) There is established an Office of Environmental Quality Management Fund 
(hereinafter referred to as the "Fund") to receive advance payments from other 
agencies or accounts that may be used solely to finance --  
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1. study contracts that are jointly sponsored by the Office and one or more 
other Federal agencies; and  

2. Federal interagency environmental projects (including task forces) in 
which the Office participates.  

(b) Any study contract or project that is to be financed under subsection (a) of 
this section may be initiated only with the approval of the Director.  

(c) The Director shall promulgate regulations setting forth policies and 
procedures for operation of the Fund.  
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domestic fisheries policy and 
regulations. 

Scientists outside of NOAA who affix 
or implant archival tags must obtain 
prior authorization from NOAA and 
submit subsequent reports about the 
tagging of fish. NOAA needs this 
information to evaluate the effectiveness 
of archival tag programs, to assess the 
likely impact of regulatory allowances 
for tag recovery, and to ensure that the 
research does not produce excessive 
mortality. 

II. Method of Collection 

Tags and associated information are 
either mailed in to NOAA and/or 
information may be collected via 
telephone. 

III. Data 

OMB Control Number: 0648–0338. 
Form Number: None. 
Type of Review: Regular submission 

(extension of a currently approved 
information collection). 

Affected public: Individuals or 
households; business or other for-profit 
organizations; not-for-profit institutions. 

Estimated Number of Respondents: 
32. 

Estimated Time per Response: 30 
minutes for reporting an archival tag 
recovery (25 respondents); 40 minutes 
each for notification of planned archival 
tagging activity and three reports 
(2 interim reports and 1 annual report) 
(7 respondents). 

Estimated Total Annual Burden 
Hours: 32. 

Estimated Total Annual Cost to 
Public: $0. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: January 20, 2011. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. 2011–1514 Filed 1–25–11; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Economic 
Expenditure Survey of Golden Crab 
Fishermen in the U.S. South Atlantic 
Region 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 

DATES: Written comments must be 
submitted on or before March 28, 2011. 

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6616, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Dr. Scott Crosson, (305) 361– 
4468 or scott.crosson@noaa.gov. 

SUPPLEMENTARY INFORMATION: 

I. Abstract 

The National Marine Fisheries Service 
(NMFS) proposes to collect economic 
information from golden-crab landing 
commercial fishermen in the U.S. South 
Atlantic region. The data gathered will 
be used to evaluate the likely economic 
impacts of management proposals. In 
addition, the information will be used to 
satisfy legal mandates under Executive 
Order 12898, the Magnuson-Stevens 
Fishery Conservation and Management 
Act (U.S.C. 1801 et seq.), the Regulatory 
Flexibility Act, the Endangered Species 
Act, and the National Environmental 
Policy Act, and other pertinent statues. 

II. Method of Collection 

A standardized survey will be 
administered via in-person, telephone 
and/or mail to all fishermen 
participating in the fishery. 

III. Data 

OMB Control Number: None. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Business or other for- 

profit organizations. 
Estimated Number of Respondents: 9. 
Estimated Time per Response: 1 hour. 
Estimated Total Annual Burden 

Hours: 9. 
Estimated Total Annual Cost to 

Public: $0. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: January 20, 2011. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. 2011–1515 Filed 1–25–11; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XA173 

Endangered Species; File No. 15552 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; receipt of application. 

SUMMARY: Notice is hereby given that 
the National Marine Fisheries Service 
Southeast Fisheries Science Center 
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