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SUPPORTING STATEMENT 
GREEN STURGEON ESA 4(D) RULE TAKE EXCEPTIONS AND EXEMPTIONS 

OMB CONTROL NO. 0648-0613 
 
 
A. JUSTIFICATION 
 
This request is for extension of this information collection. 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
The Southern Distinct Population Segment (Southern DPS) of North American green sturgeon 
(Acipenser medirostris; hereafter, “Southern DPS”) was listed as a threatened species in April 
2006. Section 4(d) of the Endangered Species Act of 1973 (ESA) authorizes the Secretary of 
Commerce to adopt regulations determined to be necessary and advisable for the conservation of 
species listed as threatened. Such regulations may include any or all of the prohibitions described 
in section 9(a)(1) of the ESA. 
 
As the agency with jurisdiction over the species, the National Oceanic and Atmospheric 
Administration’s (NOAA’s) National Marine Fisheries Service (NMFS) determined that 
protective regulations (a “4(d) rule”) are necessary and advisable for the conservation of the 
Southern DPS and established such regulations in a final 4(d) rule published on June 2, 2010 (75 
FR 30714), codified in 50 C.F.R 223.210. The final 4(d) rule for the Southern DPS applies all of 
the prohibitions listed under section 9(a)(1) of the ESA, prohibiting the import, export, 
possession, sale, delivery, carrying, transport, shipment, and receipt in interstate or foreign 
commerce, or for commercial activity, of Southern DPS fish. The 4(d) rule also prohibits the take 
of Southern DPS fish within the United States (U.S.), the U.S. territorial sea, or upon the high 
seas. Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to 
attempt to engage in any such conduct (ESA section 3(18)). 
 
The final 4(d) rule also establishes exceptions to and exemptions from the take prohibitions for 
activities that NMFS determines to be adequately protective of the Southern DPS. The 
information collections described in this extension request are those associated with these 4(d) 
exceptions and exemptions. Typically, entities obtain take coverage through ESA section 7 
consultations or ESA section 10 permits. The 4(d) exceptions and exemptions provide another 
way, in addition to the ESA section 7 and 10 processes, for entities to obtain ESA coverage for 
activities that may involve take of Southern DPS green sturgeon. Under the 4(d) exceptions, 
specific activities are excluded from the take prohibitions for the Southern DPS through a 
relatively informal coordination process. Under the 4(d) exemptions, take of Southern DPS fish 
is covered under a NMFS 4(d) program established and approved by NMFS through a formal 
process. To qualify for a 4(d) exception or exemption, entities prepare and submit information to 
NMFS to show that the proposed activity or activities meet the 4(d) exception or exemption 
criteria. NMFS uses this information to: 1) assess the effects of the take on the Southern DPS; 2) 
determine what category those takes fall under (i.e., excepted, exempted, prohibited); 3) confirm 
4(d) exceptions or approve 4(d) exemption programs; and 4) monitor the take of Southern DPS 
fish through reporting. Thus, the information collections described in this extension request are 
necessary for NMFS to evaluate requests for 4(d) exceptions and exemptions, as well as for  

http://www.law.cornell.edu/uscode/text/16/chapter-35
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=3af5f102276c76172e5cc329b35029ca&rgn=div8&view=text&node=50:10.0.1.3.7.2.13.10&idno=50
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NMFS to monitor the effects on Southern DPS green sturgeon from activities being carried out 
under the 4(d) exceptions and exemptions. 
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
To comply with the ESA and the 4(d) rule for Southern DPS green sturgeon, entities must obtain 
take coverage prior to engaging in activities involving take of Southern DPS fish. Take of 
Southern DPS fish may be covered under a 4(d) exception, a 4(d) exemption, an ESA section 7 
incidental take statement (for Federal agency actions), or an ESA section 10 permit (for non-
Federal actions). This information collection focuses on the information collections associated 
with the 4(d) exceptions and exemptions.  
 
To be covered under a 4(d) exception or exemption, entities must adhere to specific criteria and 
reporting requirements as specified in the 4(d) rule. Affected entities include local, state, and 
federal agencies; tribes; non-governmental organizations; academic researchers; and private 
organizations. To ensure that activities qualify under the 4(d) exceptions or exemptions, NMFS 
requests specific information from these entities (described in detail below). This information is 
used by NMFS to: (1) evaluate the effects of each action on the Southern DPS; (2) confirm or 
approve requests for exceptions and exemptions; (3) track the number of Southern DPS fish 
taken as a result of each action; and (4) evaluate the effectiveness of protective measures and 
determine whether additional protections are needed for the species, or whether additional 
exceptions may be warranted. NMFS designed the criteria to ensure that activities and programs 
meeting the 4(d) exception or exemption criteria would adequately limit impacts on threatened 
Southern DPS fish, and would not appreciably reduce the likelihood of survival and recovery of 
the Southern DPS. 
 
The following describes the information collections for the three types of 4(d) exceptions: 
 

(1) Exception for Federal, state or private-sponsored research or monitoring activities: The 
take prohibitions do not apply to certain research and monitoring activities that comply 
with required state reviews or permits and ESA section 7 requirements (if funded, 
permitted, or carried out by a Federal agency); are directed at the Southern DPS and not 
incidental to research or monitoring of another species; do not involve lethal take of 
Southern DPS fish; do not involve take of live mature adults within the California Central 
Valley during the spawning season (from March through June); do not involve the 
removal of any life stage of the Southern DPS from the wild for more than 60 minutes; 
and do not involve take associated with artificial spawning or enhancement activities for 
the Southern DPS. 

 
a. Entities are asked to provide the following to NMFS at least 60 days prior to the 

start of the research or monitoring activities: a description of the study objectives 
and justification; a summary of the study design and methodology; estimates of 
the total non-lethal take of Southern DPS fish anticipated; estimates of incidental 
take of other ESA listed species anticipated and proof of ESA coverage for those 
takes from NMFS or the U.S. Fish and Wildlife Service (USFWS); identification 
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of funding sources; and a point of contact.  
b. Reporting requirements: If NMFS confirms that the activities meet the exception 

criteria, then the entity is to submit reports to NMFS (on a schedule to be 
determined by NMFS staff) including the total number of Southern DPS fish and 
any other ESA-listed species taken, information that supports that take was non-
lethal1, and a summary of the project results. 
 

(2) Exception for emergency fish rescue and salvage activities: The take prohibitions do not 
apply to emergency fish rescue and salvage activities that benefit the Southern DPS, 
comply with required state or other Federal reviews or permits, and are carried out by an 
employee or designee of NMFS or the USFWS, any Federal land management agency, or 
California Department of Fish and Wildlife (CDFW), Oregon Department of Fish and 
Wildlife (ODFW), Washington Department of Fish and Wildlife (WDFW), or Alaska 
Department of Fish and Game (ADFG). Within 10 days after conducting the emergency 
rescue and/or salvage activities, those carrying out the activity are to submit a report to 
NMFS that includes, at a minimum:  

 
a. The number and status of green sturgeon handled; 
b. The location of the rescue and/or salvage operations; and 
c. The potential cause(s) of the emergency situation. 

 
(3) Exception for habitat restoration activities: The take prohibitions do not apply to certain 

habitat restoration activities that aim to re-establish self-sustaining habitats for the 
Southern DPS and that comply with required state and Federal reviews and permits, 
including ESA section 7 requirements where applicable.  

 
a. At least 60 days prior to the start of the restoration project, entities are to provide 

a detailed description of the restoration activity to NMFS including: the 
geographic area affected; when activities will occur; how they will be conducted; 
an estimate of the level of take of Southern DPS fish that may occur and how that 
estimate was made; the severity of direct, indirect, and cumulative impacts of the 
activities on the Southern DPS; methods to be used to ensure that the likelihood of 
survival or recovery of the Southern DPS is not reduced; a plan for minimizing 
and mitigating any adverse impacts to Southern DPS spawning or rearing habitat; 
a plan for effective monitoring and adaptive management; identification of 
funding sources; evidence that all state and federal regulatory requirements have 
been met; a pledge to use best available science and technology when conducting 
restoration activities; and a point of contact.  

 
b. Reporting requirements: If NMFS confirms that the activities meet the exception 

criteria, then the entity is to submit progress reports (on a schedule to be 
determined by NMFS staff) including the total number of Southern DPS fish 

                                                           
1 An example of non-lethal take would be capturing and tagging green sturgeon with PIT tags, external spaghetti 
tags, or internal and/or external acoustic tags, for tracking of fish migrations. Evidence to support the claim that the 
take is non-lethal would include describing the methods to be used and the effects of those methods on green 
sturgeon (citing mortality rates from other studies using those methods), measures that would be implemented to 
reduce the effects on green sturgeon, and the expertise and experience of the researchers in implementing the 
proposed methods and measures.  
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taken, whether the take was lethal or non-lethal, a summary of the project status, 
and a description of any changes in the methods being used.  
 

The following describes the information collections for the three types of 4(d) exemptions: 
 

(1) Exemption for Fishery Management and Evaluation Plans (FMEP): Commercial and 
recreational fisheries activities would not be subject to the take prohibitions if conducted 
under a NMFS-approved FMEP. Green sturgeon are caught as bycatch in fisheries for 
other species, such as white sturgeon, salmon, and groundfish. To qualify for the 
exemption, fishery management agencies would prepare an FMEP and submit the plan to 
NMFS. NMFS would evaluate the plan based on its completeness and potential impact on 
the Southern DPS. NMFS may approve the plan or return the plan to the agency for 
revision. New or amended FMEPs would be published in the Federal Register for public 
comment prior to approval by NMFS. Decisions to withdraw approval for an FMEP 
would also be published in the Federal Register and subject to public comment. Fishery 
management agencies seeking take coverage under an FMEP would be required to submit 
in writing to NMFS: 

 
a. An FMEP that prohibits the retention of green sturgeon; sets maximum bycatch 

levels for green sturgeon; provides a biologically-based rationale demonstrating 
how the plan will protect the Southern DPS; establishes plans for monitoring and 
evaluation, enforcement, and education; and provides a timeframe for FMEP 
implementation. NMFS will use this information to evaluate the potential impacts 
of the plan on the Southern DPS. 

 
b. If NMFS approves the FMEP, the entity must submit biannual reports to NMFS, 

including the number of green sturgeon taken in the fishery and an evaluation and 
summary of the effectiveness of the FMEP. NMFS will use the reports to evaluate 
the FMEPs and recommend changes to improve their effectiveness. 
 

(2) Exemption for Tribal Resource Management Plans (Tribal Plan): Fishery harvest or other 
activities conducted by a tribe, tribal member, tribal permittee, tribal employee, or tribal 
agent would not be subject to the take prohibitions if conducted in compliance with an 
approved Tribal Plan. A Tribal Plan may be developed by one tribe or jointly with other 
tribes and may vary in content. The Secretary of Commerce would consult with the 
tribe(s) on a government-to-government basis to provide technical assistance during 
development of a Tribal Plan. The tribe(s) would prepare a plan addressing fishery 
harvest or other activities and submit it to NMFS. NMFS would evaluate the plan based 
on its completeness and potential impact on the Southern DPS. Approval would also be 
contingent on a determination by the Secretary of Commerce that the Tribal Plan would 
not appreciably reduce the likelihood of survival or recovery of the Southern DPS. NMFS 
may approve the plan or return the plan to the tribe(s) for revision. New or amended 
Tribal Plans and the Secretary’s determination on the plans would be published in the 
Federal Register for public comment prior to approval. 
 

(3) Exemption for State-sponsored scientific research or monitoring programs: Scientific 
research or monitoring activities involving incidental or direct take of listed species are 
typically authorized under ESA section 7 or 10. Establishment of state-sponsored 
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scientific research programs between state fishery management agencies and NMFS 
provides an additional method for researchers to obtain take authorization. The programs 
cover research and monitoring projects involving Southern DPS fish that are conducted, 
overseen, or coordinated by the state fishery management agency (i.e., CDFW, ODFW, 
WDFW, or ADFG). Such programs help streamline the process for researchers, state 
agencies, and NMFS by allowing the state agencies to maintain primary responsibility for 
coordination and oversight of research activities. Each year, researchers are required to 
submit research applications to the state fishery management agency. These agencies 
evaluate and determine which projects are eligible for inclusion under the program and 
then transmit approved applications to NMFS for review and approval. Researchers are 
not required to apply for a separate permit from NMFS. NMFS works with the state 
agencies to ensure authorized research involving listed Southern DPS fish is both 
coordinated and conducted in a manner that is adequately protective of the Southern DPS. 
 

a. Under state-sponsored scientific research programs, the state agency is required to 
provide for NMFS’ review and approval a list of all scientific research activities 
involving Southern DPS fish for the coming year, including for each project: an 
estimate of the total direct or indirect take of Southern DPS fish anticipated; a 
description of the study design and methodology; justification for take of 
Southern DPS fish and the techniques to be employed; and a point of contact. 

 
b. Reporting requirements: Under approved state-sponsored scientific research 

programs, the responsible state agency must submit to NMFS an annual report 
that includes, for each project, a summary of the number of green sturgeon taken 
directly or incidentally and a summary of the results of the project. NMFS uses 
this information to evaluate the effects of the research program on the Southern 
DPS. 

 
We anticipate that the FMEPs, Tribal Plans, and reports will be disseminated to the public or 
used to support publicly disseminated information. NMFS will retain control over the 
information and safeguard it from improper access, modification, and destruction, consistent 
with NOAA standards for confidentiality, privacy, and electronic information. See response to 
Question 10 of this Supporting Statement for more information on confidentiality and privacy. 
The information collection is designed to yield data that meet all applicable information quality 
guidelines. Prior to dissemination, the information will be subjected to quality control measures 
and a pre-dissemination review pursuant to Section 515 of Public Law 106-554. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
The 4(d) rule does not require any particular method of submission of materials, plans, or 
reports. For state 4(d) research programs in California, Oregon, and Washington, a NMFS web-
based system called APPS (Authorizations and Permits for Protected Species) is available for 
use. Researchers may submit their research applications online through APPS. This system is 
used by the NMFS Regional staff and state agencies on the U.S. West Coast, as well as NMFS 
HQ, and has helped streamline and standardize the application and authorization process for 
researchers, as well as the review process for state and NOAA biologists. 

http://www.fws.gov/informationquality/section515.html
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Web-based systems have not been developed for the other exceptions or exemptions, but may be 
developed in the future. A summary of the criteria and instructions on how to apply for each 
exception or exemption is available in the final 4(d) rule, posted on the NMFS web site. In 
addition, NMFS-approved plans and programs and reports submitted under the exceptions and 
exemptions will be made available to the public on the NMFS web site. Certain plans and 
programs will be published in the Federal Register and subject to public comment prior to 
approval. 
 
4.  Describe efforts to identify duplication. 
 
The information collections for the 4(d) exceptions are unique to the 4(d) rule for the Southern 
DPS. The exemptions for FMEPs, Tribal Plans, and state-sponsored scientific research programs 
under the 4(d) rule for the Southern DPS were modeled after “limits” established in a 4(d) rule 
for listed West Coast salmon and steelhead. Thus, the information collections for these 
exemptions are similar to those required under the 4(d) rule for listed salmon and steelhead. 
Separate collections are necessary for the Southern DPS, however, because the plans and reports 
collected for listed salmon and steelhead do not address Southern DPS green sturgeon and the 
specific criteria for the plans and reports differ from those under the information collections for 
listed salmon and steelhead.  
 
In some cases, Southern DPS green sturgeon has been or may be incorporated into existing 
programs. For example, NMFS has incorporated Southern DPS green sturgeon into existing 
state-sponsored scientific research programs developed for listed salmon and steelhead in 
California, Oregon, and Washington. This reduces the number of additional burden hours 
required by state fishery management agencies to implement the program for green sturgeon. 
Researchers with projects under the state research programs may also choose to submit one 
annual report covering green sturgeon and listed salmon and steelhead, rather than separate 
reports for each species. 
 
In the absence of the 4(d) exceptions and exemptions, NMFS provides ESA coverage for the take 
of Southern DPS green sturgeon through ESA section 7 consultations or ESA section 10 permits. 
The ESA section 7 and section 10 processes have their own specific reporting requirements 
associated with them. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
None of these collections would have a significant impact on small entities. Most of the affected 
entities are state, local, tribal or Federal government entities. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
If NMFS did not conduct the information collection, then NMFS would not be able to provide 
exceptions or exemptions to the take prohibitions. Entities would need to obtain take coverage 
under an ESA section 10 permit (for non-Federal agency actions) or an ESA section 7 
consultation (for Federal agency actions). In some cases, the 4(d) exceptions and exemptions 
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would provide a more stream-lined process and facilitate coordination among the entities, the 
States, and NMFS. In addition, the protective measures implemented under the 4(d) programs 
may benefit other species. 
 
The information collections under the exceptions and exemptions serve several purposes, each of 
which is vital to NMFS’ ability to protect and conserve the Southern DPS. The information 
collections: (1) inform NMFS of proposed actions that may result in take of Southern DPS fish; 
(2) allow NMFS to evaluate and provide feedback on the potential effects of actions on the 
Southern DPS and to determine whether the actions meet criteria under the exceptions or 
exemptions; and (3) provide NMFS with data and regular updates on the actions. Collecting 
program information or reports less frequently than described above would hinder NMFS’ ability 
to evaluate the effects of the activities and programs on the Southern DPS and to respond in a 
timely matter, should changes be needed to provide additional protection for the species. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
This information collection is consistent with OMB guidelines 
 
8.  Provide information on the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
A Federal Register Notice published on May 9, 2013 (78 FR 27187) solicited public comments. 
No comments were received.  
 
In July and August 2013, we solicited comments from respondents regarding the information 
collections for the emergency fish rescue exception, state-sponsored research and monitoring 
programs, and FMEPs. We specifically sought comments on the accuracy of the estimated 
burden hours, availability of data, frequency of collection, clarity of instructions, and their 
understanding of how the information collected is used by NMFS. We did not solicit comments 
regarding the information collections for the scientific research exception, habitat restoration 
exception, or the Tribal Plans because, to date, we have not received any requests for the 
research or habitat restoration exceptions or for Tribal Plans.  
 
Comments on the information collection for the emergency fish rescue exception:  
To date, we have only received emergency fish rescue reports under this exception from CDFW. 
CDFW stated that the instructions were clear and understood that the information is used by 
NMFS to monitor stranding events and rescues. CDFW noted that the emergency fish rescue 
reports should include a monitoring plan for each fish rescue. CDFW also stated that preparation 
of the reports takes longer than the estimated 5 hours, and depends on several factors, including 
the number of fish rescued, the time involved in the rescue, monitoring and follow-up, and 
internal review processes. CDFW stated that the reports take about one week to write, but must 
undergo a lengthy (i.e., about one month) internal review process before being released.  
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Response: Based on CDFW’s comments, we increased the estimated burden hours for 
preparing emergency fish rescue reports from 5 to 20 hours (estimated based on a week at 
approximately half time to write the report). We will also ask respondents to include in 
the reports information about the monitoring plan for rescued and released fish.  

 
Comments on the information collection for state-sponsored research and monitoring programs: 
NMFS worked with CDFW, ODFW, and WDFW to incorporate green sturgeon into existing 
state-sponsored research and monitoring programs for ESA-listed salmon and steelhead in each 
state. We solicited comments from CDFW, ODFW, and WDFW, as well as from all of the 
researchers who have conducted green sturgeon projects as part of the state-sponsored research 
and monitoring programs since green sturgeon were incorporated into the programs in 2011 (10 
researchers in total). We received comments from ODFW and from two researchers.  
 
The two researchers (one each from the ODFW and CDFW programs) stated that the estimated 
burden hours are accurate (about 40 hours to prepare and submit a research application and 5 
hours to prepare and submit the annual reports). One researcher stated that instructions were 
clear, but that others have expressed confusion regarding application instructions. The other 
researcher stated that instructions were unclear at first, but were clear after going through the 
application process once. One researcher commented that he does not know how the information 
collected is used by NMFS, or how NMFS determines or prioritizes the allowable take of green 
sturgeon among research projects. 
 
ODFW agreed that the instructions are clear and understood how the information collected is 
used by NMFS. ODFW stated that a team of two biologists spends about two months reviewing 
proposals and coordinating with researchers and NMFS, to prepare the list of projects to include 
in the annual state-sponsored research and monitoring program for both salmonids and green 
sturgeon. However, ODFW stated that the inclusion of green sturgeon in the program has not 
increased the burden hours, because almost all of the projects under the program are focused on 
salmonids (from 2011 to 2013, only one project included green sturgeon). In contrast, the 
inclusion of green sturgeon in the CDFW program likely adds time to CDFW’s review and 
coordination process because the CDFW program includes several green sturgeon projects 
(about 10 projects per year from 2011 to 2013). We maintain our estimate that it takes the state 
agencies about 40 hours per year to review, coordinate, and prepare the annual list of projects for 
the state-sponsored research and monitoring programs.  
 

Response: Based on the comments received, we maintain our time burden estimates of 40 
hours for the state agencies to prepare and submit the annual list of projects to include in 
the program, and of 5 hours for researchers to prepare and submit the annual report. We 
will also work with the NMFS program coordinators to address questions regarding the 
application instructions and informing applicants on how the information collected is 
used by NMFS. 

 
Comments on the information collection for FMEPs: To date, we have received one draft FMEP 
from WDFW. WDFW stated that the estimated time burden for preparing and submitting the 
FMEP was approximately 320 hours over two years (i.e., a total of about two months of staff 
time). WDFW did not provide comments on the clarity of instructions or additional instructions  



 
9 

to include, but stated that they understood how the information collected is used by NMFS. The 
FMEP process with WDFW is ongoing.  
 

Response: Based on the comments received, we increased the estimated time burden 
from 40 to 160 hours per year for preparing and submitting an FMEP. We also increased 
the estimated time burden from 5 to 20 hours per biannual report, based on the time 
needed to gather the required information.  
 

9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payments or gifts are associated with the information collections. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
There are no assurances of confidentiality associated with these information collections. The 
information supplied would be a matter of public record. 
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No questions of a sensitive nature are included in the information collections. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
The estimated total number of respondents is 46. The estimated total number of annual responses 
is 58, and the recordkeeping and reporting burden to the general public for the green sturgeon 
4(d) rule take exceptions and exemptions is estimated to be 1,760 hours per year. Table 1 
summarizes the estimated annual number of responses, average hours per response, total annual 
hours, labor cost per response, and total annual labor costs for each information collection. 
 
13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question 
12 above). 
 
The estimated total annual cost to the respondents or record-keepers resulting from the 
information collection is approximately $155. This estimate excludes burden hours, but includes 
costs such as maintenance and submission costs associated with the information collections for 
the 4(d) exceptions and exemptions. There are no capital or start-up costs associated with this 
information collection. Table 2 summarizes the annual number of responses, average operations 
and maintenance costs per response, and total annual operations and maintenance costs for each 
information collection. 
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14.  Provide estimates of annualized cost to the Federal government. 
 
The estimated annual costs to the Federal government for processing submissions for the 4(d) 
exceptions and exemptions was determined by calculating the total time necessary for staff to 
complete the response and multiplying the amount by $18 per hour. The total annual estimated 
cost to the Federal government is $15,210. Table 3 summarizes the annual number of responses, 
average processing time per response, total annual processing hours, cost per response, and total 
annual costs for each information collection. 
 
15.  Explain the reasons for any program changes or adjustments. 
 
Several adjustments have been made to the estimated annual number of responses, average 
burden hours per response (Table 1), and average Federal processing hours per response (Table 
3). These adjustments were made based on the number of responses received over the past 3 
years (2011 – 2013) for each information collection and comments received from respondents, as 
described under Question 8. We identify and describe the reasons for each adjustment below.  
 
Estimated annual number of responses for the scientific research and monitoring exception, 
habitat restoration exception, and associated reports:  
Because we have not received any requests or reports under these exceptions over the past 3 
years, the estimate of 10 responses per year was likely an overestimate. We reduced the 
estimated annual number of responses from 10 to 5 per year. This estimate may still be an 
overestimate and may be adjusted in the next PRA renewal cycle.  
 
Emergency fish rescue reports:  
We reduced the estimated annual number of responses from 3 to 1 report per year, because we 
have only received one report per year from 2011 to 2013. We increased the estimated average 
hours per response from 5 to 20 hours, based on comments received from respondents at CDFW 
(see comments and response under Question 8).  
 
FMEPs and biannual reports:  
We adjusted the estimated annual number of FMEPs received from 10 to 2, based on the number 
of FMEPs we received from 2011 to 2013 (one from WDFW) and the anticipated number of 
FMEPs that may be established over the next three years (5 total for fisheries in Washington, 
Oregon, and California; about two per year). We also increased the average estimated hours per 
response from 40 to 160 hours, based on comments received from WDFW (see comments and 
response under Question 8). We increased the estimated annual number of FMEP biannual 
reports from 5 to 10, to account for 5 FMEPs established over the next three years, with two 
reports per year for each FMEP. We also increased the estimated average hours per report per 
year from 2.5 to 20 hours. In our 2010 PRA supporting statement, our estimate of the hours per 
report was incorrect because of an error in the frequency of reporting. We estimated 2.5 hours 
per report based on one report every other year (i.e., a total of 5 hours per report spread out over 
2 years), but the actual reporting frequency is biannual, or twice per year. We now estimate 20 
hours per report, based on a re-assessment of the time needed to gather information on green 
sturgeon takes per year and evaluate the effectiveness of the FMEPs.  
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Tribal Plans:  
We adjusted the estimated average hours per response from 20 to 160 hours. Given similarities in 
the information required, the time needed to prepare and submit a Tribal Plan would likely be 
similar to the time needed to prepare and submit an FMEP (160 hours).  
 
State-sponsored research and monitoring program:  
Based on information from the respondents, we made an adjustment to separately account for the 
responses from the state agencies and from individual researchers. Each year, researchers submit 
research applications that are considered by the state agencies for inclusion in the state’s research 
program. The state agencies review the research applications and submit to NMFS the list of 
projects to include in the state’s research program. In the 2010 PRA supporting statement, we 
accounted for the list of projects submitted by the state agencies, but did not account for the 
research applications submitted by individual researchers, which is a separate information 
collection. We have now added the research applications as a separate collection. This is not a 
new collection, but an adjustment based on how the program has been implemented from 2011 to 
2013. This adjustment adds a new line to Tables 1, 2, and 3 below to account for the annual 
number of research applications (10 per year, based on the number received per year from 2011 
to 2013) and average hours per application (40 hours per application, based on comments 
received from researchers).  
 
We also increased the estimated annual number of research reports from 4 to 10. The previous 
estimate of 4 reports per year was based on the thinking that each state agency would collate 
information into one report per agency per year. In practice, however, the researchers submit 
separate annual reports directly to NMFS. The adjusted estimate of 10 reports per year reflects 
the number of reports prepared and submitted on average from 2011 to 2013. We also reduced 
the operations and maintenance costs for state research programs from $4.67 to $2.65 per 
response (Table 2), to be consistent with the recordkeeping/reporting costs per response for the 
other information collections. We do not have any information that indicates the 
recordkeeping/reporting costs for state research programs is greater than for other information 
collections.  
 
Federal processing hours (Table 3): 
We increased the average processing hours per response for FMEPs from 20 to 80 hours and for 
Tribal Plans from 40 to 80 hours. This adjustment was based on a re-assessment of the time to 
process FMEPs and Tribal Plans given staff experience with the FMEP process from 2011-2013 
(processing would likely be similar for FMEPs and Tribal Plans given similar information 
collection requirements). 
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
As described above under Question 2, FMEPs and Tribal Plans would be required to be 
published in the Federal Register for public comment prior to approval by NMFS. NMFS will 
post approved plans and reports on the NMFS web site. 
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17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
Not Applicable. 
 
18.  Explain each exception to the certification statement. 
 
Not Applicable. 



 
13 

B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
Not Applicable. This information collection request does not employ statistical methods. 
 
Table 1. Summary of the estimated annual number of responses, average hours per response, total annual burden 
hours, labor cost per response, and total annual labor costs to the public resulting from the information collections.  
 

Information 
Collection 

Annual # 
responses 

Avg hours per 
response 

Total annual 
hours 

Total annual 
labor costs 
(@$18/hr) 

Scientific research 
or monitoring 
exception 

5 40 200 $3,600 

Scientific research 
or monitoring 
exception report 

5 5 25 $450 

Emergency fish 
rescue reports 1 20 20 $360 

Habitat restoration 
exception 5 40 200 $3,600 

Habitat restoration 
exception report 5 5 25 $450 

FMEP 2 160 320 $5,760 
FMEP report 
(biannual) 10 20 200 $3,600 

Tribal Plan 1 160 160 $2,880 
State research 
program 4 40 160 $2,880 

Research 
application 10 40 400 $7,200 

Research reports 10 5 50 $900 
TOTAL 58  1,760 $31,680 
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Table 2. Summary of the estimated annual number of responses, average operations and maintenance costs per 
response, and total annual operations and maintenance costs to the public resulting from the information collections. 
 

Information 
Collection 

Annual # 
responses 

Avg operations & maintenance costs 
per response 

Total annual 
operations & 

maintenance costs 
Scientific research or 
monitoring exception 5 $1.00 (copy) + $1.65 (postage) = $2.65 $13.25 ($13) 

Scientific research or 
monitoring exception 
report 

5 $1.00 (copy) + $1.65 (postage) = $2.65 $13.25 ($13) 

Emergency fish rescue 
reports 1 $1.00 (copy) + $1.65 (postage) = $2.65 $2.65 ($3) 

Habitat restoration 
exception 5 $1.00 (copy) + $1.65 (postage) = $2.65 $13.25 ($13) 

Habitat restoration 
exception report 5 $1.00 (copy) + $1.65 (postage) = $2.65 $13.25($13) 

FMEP 2 $1.00 (copy) + $1.65 (postage) = $2.65 $5.30 ($5) 
FMEP report 
(biannual) 10 $1.00 (copy) + $1.65 (postage) = $2.65 $26.50 ($27) 

Tribal Plan 1 $1.00 (copy) + $1.65 (postage) = $2.65 $2.65  ($3) 
State research program 4 $1.00 (copy) + $1.65 (postage) = $2.65 $10.60 ($11) 
Research applications 10 $1.00 (copy) + $1.65 (postage) = $2.65 $26.50 ($27) 
Research reports 10 $1.00 (copy) + $1.65 (postage) = $2.65 $26.50 ($27) 

TOTAL 58  $155 
 
Table 3. Summary of the estimated annual number of responses, average Federal government processing hours per 
response, total annual processing hours, average cost to process each response, and total annual costs to the Federal 
government resulting from the information collections. 
 

Information Collection Annual # 
responses 

Avg processing 
hours per 
response 

Total annual 
processing 

hours 

Total 
annual costs 
(@$18/hr) 

Scientific research or 
monitoring exception 5 20 100 $1,800 

Scientific research or 
monitoring exception 
report 

5 8 40 $720 

Emergency fish rescue 
reports 1 5 5 $90 

Habitat restoration 
exception 5 20 100 $1,800 

Habitat restoration 
exception report 5 8 40 $720 

FMEP 2 80 160 $2,880 
FMEP report (biannual) 10 8 80 $1,440 
Tribal Plan 1 80 80 $1,440 
State research program 4 20 80 $1,440 
Research applications 10 8 80 $1,440 
Research reports 10 8 80 $1,440 
TOTAL 58  845 $15,210 
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Magdalena Ridge Observatory 
Interferometer to equalize these path 
lengths—one trolley for each 
telescope—by acting as a continuously 
movable retro-reflector. For most of the 
sky to be accessible, a delay range 
approximately equal to the longest inter- 
telescope separation must be available, 
requiring an unprecedented monolithic 
delay line length of almost 200 m. The 
need to accommodate 350 m baselines 
places a unique combination of 
requirements on the delay lines and 
hence the Delay Line Trolleys that run 
within them. Justification for Duty-Free 
Entry: There are no instruments of the 
same general category manufactured in 
the United States. Application accepted 
by Commissioner of Customs: April 3, 
2013. 

Docket Number: 13–014. Applicant: 
Max Planck Florida Institute for 
Neuroscience, 1 Max Planck Way, 
Jupiter, FL 33458. Instrument: Two- 
Photon Laser Scanning Microscope. 
Manufacturer: Femtonics Ltd., Hungary. 
Intended Use: The instrument will be 
used to examine the connectivity and 
functional computations performed by 
individual neurons in the primary 
visual cortex of tree shrews, as well as 
to study the population mechanisms 
responsible for rapid development of 
direction selectivity in the ferret 
primary visual cortex. Experiments will 
include in vivo two-photon microscopy 
experiments that examine the response 
properties of neurons, two-photon 
imaging in the dendritic tree of single 
neurons to monitor dendiritc inputs and 
integration as evoked by visual stimuli, 
and two-photon imaging in the visual 
cortex to monitor how large populations 
of cells develop into a coherent circuit 
that capably detects directional 
movement in a visual space. The 
instrument is unique in that it allows for 
fast, random-access two-photon imaging 
in three dimensions. The experiments 
depend on this fast 3D scanning to 
capture sufficient data from the 
dendrites of a single neuron or large 
numbers of cells in a neuronal 
population. The instrument’s 
capabilities are achieved through the 
use of acousto-optical deflectors in x-, 
y-, and z- axes and are unmatched by 
galvanometric scanning systems that are 
bounded by inertial constraints. 
Justification for Duty-Free Entry: There 
are no instruments of the same general 
category manufactured in the United 
States. Application accepted by 
Commissioner of Customs: March 22, 
2013. 

Docket Number: 13–015. Applicant: 
IUP Research Institute, 1179 Grant St., 
Ste. 1, Indiana, PA 15701. Instrument: 

IMIC Digital Microscope. Manufacturer: 
TILL Photonics Gmbh, Germany. 
Intended Use: The instrument will be 
used to resolve whether changes in 
intracellular ion activity are circadian in 
nature, identify the underlying 
mechanisms for stem cell regeneration 
in damaged tissue, and examine the 
regulatory mechanisms for metabolic 
activity in yeast. The microscopic 
imaging will be used to investigate 
cellular properties of mice, zebrafish, 
planaria, yeast, and paramecium, as 
well as to analyze the absorption and 
fluorescence of ceramic optical material. 
Intracellular ion movement requires 
fluorescent confocal and FRET imaging. 
The fate-mapping of the stem cells 
requires fast fluorescent scanning 
provided by the instrument. 
Justification for Duty-Free Entry: There 
are no instruments of the same general 
category manufactured in the United 
States. Application accepted by 
Commissioner of Customs: March 26, 
2013. 

Dated: May 3, 2013. 
Gregory W. Campbell, 
Director of Subsidies Enforcement, Import 
Administration. 
[FR Doc. 2013–11065 Filed 5–8–13; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Green Sturgeon 
Endangered Species Act Take 
Exceptions and Exemptions 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on the 
continuing information collection, as 
required by the Paperwork Reduction 
Act of 1995. 
DATES: Written comments must be 
submitted on or before July 8, 2013. 
ADDRESSES: Direct all written comments 
to Jennifer Jessup, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6616, 
14th and Constitution Avenue NW., 
Washington, DC 20230 (or via the 
Internet at JJessup@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 

copies of the information collection 
instrument and instructions should be 
directed to Melissa Neuman, (562) 980– 
4115 or Melissa.Neuman@noaa.gov. 

SUPPLEMENTARY INFORMATION: 

I. Abstract 

This request is for an extension, 
without change, of a currently approved 
information collection. 

The Southern Distinct Population 
Segment of North American green 
sturgeon (Acipenser medirostris; 
hereafter, ‘‘Southern DPS’’) was listed as 
a threatened species in April 2006. 
Protective regulations under section 4(d) 
of the Endangered Species Act (ESA) 
were promulgated for the species on 
June 2, 2010 (75 FR 30714) (the final 
ESA 4(d) Rule). To comply with the 
ESA and the protective regulations, 
entities must obtain take authorization 
prior to engaging in activities involving 
take of Southern DPS fish unless the 
activity is covered by an exception or 
exemption. Certain activities described 
in the ‘‘exceptions’’ provision of 50 CFR 
223.210(b) are not subject to the take 
prohibitions if they adhere to specific 
criteria and reporting requirements. 
Under the ‘‘exemption’’ provision of 50 
CFR 223.210(c), the take prohibitions do 
not apply to scientific research, 
scientific monitoring, and fisheries 
activities conducted under an approved 
4(d) program or plan; similarly, take 
prohibitions do not apply to tribal 
resource management activities 
conducted under a Tribal Plan for 
which the requisite determinations 
described in 50 CFR 223.102(c)(3) have 
been made. In order to ensure that 
activities qualify under exceptions to or 
exemptions from the take prohibitions, 
local, state, and federal agencies, non- 
governmental organizations, academic 
researchers, and private organizations 
are asked to voluntarily submit detailed 
information regarding their activity on a 
schedule to be determined by National 
Marine Fisheries Service (NMFS) staff. 
This information is used by NMFS to (1) 
Track the number of Southern DPS fish 
taken as a result of each action; (2) 
understand and evaluate the cumulative 
effects of each action on the Southern 
DPS; and (3) determine whether 
additional protections are needed for 
the species, or whether additional 
exceptions may be warranted. NMFS 
designed the criteria to ensure that 
plans meeting the criteria would 
adequately limit impacts on threatened 
Southern DPS fish, such that additional 
protections in the form of a federal take 
prohibition would not be necessary and 
advisable. 
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II. Method of Collection 

Respondents have a choice of either 
electronic or paper forms. Methods of 
submittal include email of electronic 
forms, and mail and facsimile 
transmission of paper forms. 

III. Data 

OMB Control Number: 0648–0613. 
Form Number: None. 
Type of Review: Regular submission 

(extension of a currently approved 
collection). 

Affected Public: Not-for-profit 
institutions; State, local, or tribal 
government; business or other for-profit 
organizations. 

Estimated Number of Respondents: 
67. 

Estimated Time per Response: Written 
notification describing research, 
monitoring or habitat restoration 
activities, 40 hours each; development 
of fisheries management and evaluation 
plans or state 4(d) research programs, 40 
hours each; reports, 5 hours; 
development of a tribal fishery 
management plan, 20 hours. 

Estimated Total Annual Burden 
Hours: 1,528. 

Estimated Total Annual Cost to 
Public: $200. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: May 5, 2013. 

Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. 2013–11010 Filed 5–8–13; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection— 
Renewal; Comment Request; 
Educational Partnership Program 
(EPP) and Ernest F. Hollings 
Undergraduate Scholarship Program 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before July 8, 2013. 
ADDRESSES: Direct all written comments 
to Jennifer Jessup, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6616, 
14th and Constitution Avenue NW., 
Washington, DC 20230 (or via the 
Internet at JJessup@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Meka Laster, 301–713–9437 
or meka.laster@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 

This request is for extension of a 
current information collection. The 
National Oceanic and Atmospheric 
Administration (NOAA) Office of 
Education (OEd) collects, evaluates and 
assesses student data and information 
for the purpose of selecting successful 
candidates, generating internal NOAA 
reports and articles to demonstrate the 
success of its program. The OEd 
requires applicants to its student 
scholarship programs to complete an 
application for NOAA undergraduate 
scholarship programs. Part of the 
application package requires completion 
of a NOAA student scholar reference 
form in support of the scholarship 
application by academic professors/ 
advisors. NOAA OEd student scholar 
alumni are also requested to provide 
information to NOAA for internal 
tracking purposes. NOAA OEd grantees 
are required to update the student 
tracker database with the required 
student information. In addition, the 

collected student data supports NOAA 
OEd’s program performance measures. 

II. Method of Collection 

Electronic applications and electronic 
forms are required from participants, 
and the primary methods of submittal 
are email and Internet transmission. 
Approximately 1% of the application 
and reference forms may be mailed. 

III. Data 

OMB Control Number: 0648–0568. 
Form Number: None. 
Type of Review: Regular submission 

(extension of a current information 
collection). 

Affected Public: Individuals; business 
or other for-profit organizations; not-for- 
profit institutions; State, Local or Tribal 
Government. 

Estimated Number of Respondents: 
3,004. 

Estimated Time per Response: 
Student and Performance Measures 
Tracking System database form, 17 
hours; undergraduate application form, 
8 hours; reference forms, 1 hour; alumni 
update form, 1 hour. 

Estimated Total Annual Burden 
Hours: 8,840. 

Estimated Total Annual Cost to 
Public: $300 in recordkeeping/reporting 
costs. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: May 3, 2013. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. 2013–11009 Filed 5–8–13; 8:45 am] 

BILLING CODE 3510–12–P 
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