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SUPPORTING STATEMENT 
WESTERN PACIFIC COMMUNITY DEVELOPMENT PROGRAM PROCESS 

OMB CONTROL NO. 0648-xxxx 
 
 
INTRODUCTION 
 
This is a request for a new collection of information in relation to Proposed Rule 0648-AX76, 
Fisheries in the Western Pacific, Community Development Program Process.  
 
A.  JUSTIFICATION 
 
1. Explain the circumstances that make the collection of information necessary. 
 
16 U.S.C. 305(i)(2) of the Magnuson-Stevens Fishery Conservation and Management Act 
(Magnuson Stevens Act) authorizes the Western Pacific Fishery Management Council (Council) 
and the Secretary of Commerce (Secretary) through the National Marine Fisheries Service 
(NMFS), to establish a western Pacific community development program for any fishery under 
the authority of the Council and NMFS. The purpose of the program is to promote the 
participation of western Pacific communities in fisheries that they have traditionally depended 
upon, but may not have the capabilities to support continued and substantial participation in, 
possibly due to economic, regulatory, or other barriers. To be eligible to participate in the 
western Pacific community development program, the Magnuson-Stevens Act requires that a 
community develop and submit a community development plan to the Council and Secretary.  
 
There is currently no mechanism to review, approve, and implement community development 
plan proposals for fishery access under the western Pacific community development program. To 
address this issue, the Council developed, and NMFS approved and implemented through 
regulations, an amendment to the American Samoa Fishery Ecosystem Plan (FEP), Hawaii FEP, 
Marianas FEP and western Pacific Pelagic FEP that establishes this process. 
 
This collection of information is needed to determine whether communities that submit a 
community development plan meet the regulatory requirements for participation in the 
community development program, and whether the activities proposed under the plan are 
consistent with the intent of the program, the Magnuson-Stevens Act and other applicable laws.  
 
2. Explain how, by whom, how frequently, and for what purpose the information will be 
used. If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines. 
 
The community development program process begins with the Council conducting public 
outreach workshops in American Samoa, Guam, Hawaii or the Northern Mariana Islands. 
Communities interested in participating in the program may, at any time, send a letter of interest 
to the Council and a description of their community development plan proposal. Council Island 
Coordinators would then assist interested communities in preparing and submitting a community 
development plan to the Council and NMFS for review. A community development plan must 
contain: 

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�
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1. A statement of the purposes and goals of the plan; 
 
2. A description and justification for the specific fishing activity being proposed, including: 
 

a. Location of the proposed fishing activity;  
b. Management unit species to be harvested, and any potential bycatch; 
c. Gear type(s) to be used; and 
d. Frequency and duration of the proposed fishing activity. 
 

3. A statement describing the degree of involvement by the indigenous community 
members including the name, address, telephone and other contact information of each 
individual who would conduct the requested fishing activity. 

 
4. A description of how the community and/or its members meet each of the following 

eligibility criteria: 
 

a. Be located in American Samoa, Guam, Hawaii or  the Northern Mariana Islands 
(collectively, the western Pacific); 

b. Consist of community residents descended from aboriginal people indigenous to 
the western Pacific area who conducted commercial or subsistence fishing using 
traditional fishing practices in the waters of the western Pacific; 

c. Consist of individuals who reside in their ancestral homeland; 
d. Have knowledge of customary practices relevant to fisheries of the western 

Pacific; 
e. Have a traditional dependence on fisheries of the western Pacific; 
f. Experience economic or other barriers that have prevented full participation in the 

western Pacific fisheries and, in recent years, have not had harvesting, processing 
or marketing capability sufficient to support substantial participation in fisheries 
in the area; and 

 
5. If a vessel is to be used by the community to conduct fishing activities, for each vessel:  
 

a. Vessel name and official number (United States Coast Guard (USCG) 
documentation, state, territory, or other registration number); 

b. Vessel length, displacement and fish holding capacity;  
c. Name, address, and telephone number of the owner(s) and operator(s); and 
d. Net tonnage. 

 
NMFS will use the information contained in the community development plan to determine 
whether the activities are consistent with the intent of the program and the Magnuson-Stevens 
Act and evaluate the impacts of the proposed community development plan activities on fish 
stocks, endangered species, marine mammals and other components of the affected environment 
for the purposes of compliance with the National Environmental Policy Act, the Endangered 
Species Act and other applicable laws.  
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NMFS will make community development plans available for public review and comment.  
As explained in the preceding paragraphs, the information gathered has utility.  NMFS will retain 
control over the information and safeguard it from improper access, modification, and 
destruction, consistent with NOAA standards for confidentiality, privacy, and electronic 
information.  See response to Question 10 of this Supporting Statement for more information on 
confidentiality and privacy. The information collection is designed to yield data that meet all 
applicable information quality guidelines. Although the information collected is not expected to 
be disseminated directly to the public, results may be used in scientific, management, technical 
or general informational publications. Should NMFS decide to disseminate the information, it 
will be subject to the quality control measures and pre-dissemination review pursuant to Section 
515 of Public Law 106-554. 
 
3. Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
  
The collection of information of a community development plan involves no use of forms. 
Copies of the relevant regulations (50 CFR 665) with the community development plan 
submission requirements will be available on the Internet at Electronic Code of Regulations or at 
http://www.fpir.noaa.gov.  
 
4. Describe efforts to identify duplication. 
 
Collection of information request for a community development plan in the western Pacific does 
not duplicate any previous information request.  
 
5. If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden. 
 
Respondents to this information collection would vary from small businesses to not-for-profit 
organizations, to individuals or groups of individuals and each would be considered a small 
entity. To minimize burden on small entities, Council Island Coordinators will assist interested 
communities in developing and submitting community development plans. 
 
6. Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently. 
 
Without the collection of information for a community development plan, NMFS would be 
unable to review and evaluate a community development plan proposal to ensure such plans are 
consistent with the Magnuson-Stevens Act and other applicable laws. NMFS would continue to 
be unable to provide a mechanism to promote the participation of western Pacific communities in 
fisheries that they have traditionally depended upon, but may not have the capabilities to support 
continued and substantial participation in, possibly due to economic, regulatory, or other barriers. 
 

http://www.fws.gov/informationquality/section515.html�
http://www.fws.gov/informationquality/section515.html�
http://www.fpir.noaa.gov/�
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7. Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines. 
 
None. 
 
8. Provide information on  the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission. Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments. Describe the efforts to consult with persons outside the agency to obtain 
their views on the availability of data, frequency of collection, the clarity of instructions 
and recordkeeping, disclosure, or reporting format (if any), and on the data elements to be 
recorded, disclosed, or reported. 
 
A proposed rule, RIN 0648-AX76, was published on June 16, 2010, soliciting comments. 
 
9. Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payments or gifts will be provided. 
 
10. Describe any assurance or confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
Under 16 U.S.C. 1881a 402(b) of the Magnuson-Stevens Act, amended in 2006, and NOAA 
Administrative Order 216-100, information submitted in accordance with regulatory 
requirements under the Act is confidential. For this particular request, the only personally 
identifiable information collected is names, addresses and telephone numbers of the vessel 
owners/operators. No confidentiality is specifically promised in the regulations. 
 
11. Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No questions are asked of a sensitive nature. 
 
12. Provide an estimate in hours of the burden of the collection of information. 
 
NMFS expects to receive and process up to five community development plan proposals each 
year. Respondents are expected to spend up to six hours developing a community development 
plan proposal. Less time will be necessary if Council Island coordinators assist communities in 
developing proposals. Thus, the total maximum collection-of-information burden to communities 
in developing and submitting a community development plan is estimated at up to 30 hours per 
year. If approved by NMFS, a community development plan may be effective for no longer than 
five years. 

 

http://www.corporateservices.noaa.gov/~ames/NAOs/Chap_216/naos_216_100.html�
http://www.corporateservices.noaa.gov/~ames/NAOs/Chap_216/naos_216_100.html�
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13. Provide an estimate of the total annual cost burden to the respondents or recordkeepers 
resulting from the collection (excluding the value of the burden hours in Question 12 
above). 
 
Respondents may incur costs for submitting a community development plan proposal. The 
maximum estimated annual cost to respondents for postage, faxes, copies, etc., related to this 
collection is $10 per proposal, or a total of $50. 
 
14. Provide estimates of annualized cost to the Federal government. 
 
The estimated annual cost to the Federal government to process community development plan 
proposals is $4,000 per year (5 proposals x 40 hours/proposal x $20/hr). 
 
15. Explain the reasons for any program changes or adjustments. 
 
This is a new program. 
 
16. For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
No formal scientific publications based on these collections are planned at this time. 
 
17. If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
Not applicable. 
 
18. Explain each exception to the certification statement. 
 
Not applicable. 
 
 
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
No statistical methods are employed. 
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17. Section 17.48 is revised to read as 
follows: 

§ 17.48 Notification of extinguishment or 
improper functioning of lights. 

The owner of any antenna structure 
that requires registration of the structure 
with the Commission and has been 
assigned lighting specifications 
referenced in this part shall report 
immediately to the Federal Aviation 
Administration, by means acceptable to 
the Federal Aviation Administration, 
any observed or otherwise known 
extinguishment or improper functioning 
of any top steady burning light or any 
flashing obstruction light, regardless of 
its position on the antenna structure, 
not corrected within 30 minutes. If the 
lights cannot be repaired within 15 
days, the owner shall notify the FAA to 
extend the outage date and report a 
return to service date. The owner will 
repeat this process every 15 days until 
the lights are repaired. Such reports 
shall set forth the condition of the light 
or lights, the circumstances which 
caused the failure, the probable date for 
restoration of service, the FCC Antenna 
Structure Registration Number, the 
height of the structure (AGL and AMSL 
if known) and the name, title, address, 
and telephone number of the person 
making the report. Further notification 
to the Federal Aviation Administration 
by means acceptable to the FAA shall be 
given immediately upon resumption of 
normal operation of the light or lights. 

18. Section 17.49 is amended by 
revising the introductory text to read as 
follows: 

§ 17.49 Recording of antenna structure 
light inspections in the owner record. 

The owner of each antenna structure 
which is registered with the 
Commission and has been assigned 
lighting specifications referenced in this 
part must maintain a record of any 
observed or otherwise known 
extinguishment or improper functioning 
of a structure light. This record shall be 
retained for a period of two years and 
provided to the FCC or its agents upon 
request. The record shall include the 
following information for each such 
event: 
* * * * * 

§ 17.51 [Removed and Reserved] 
19. Remove and reserve § 17.51. 

§ 17.56 [Removed and Reserved] 

20. Remove and reserve § 17.56. 

§ 17.58 [Removed and Reserved] 

21. Remove and reserve § 17.58. 
[FR Doc. 2010–12142 Filed 5–20–10; 8:45 am] 

BILLING CODE 6712–01–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 665 

RIN 0648–AX76 

Fisheries in the Western Pacific; 
Community Development Program 
Process 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of availability of fishery 
ecosystem plan amendments; request for 
comments. 

SUMMARY: NMFS announces that the 
Western Pacific Fishery Management 
Council (Council) proposes to amend 
the fishery ecosystem plans (FEPs) for 
American Samoa, Hawaii, Marianas, 
and western Pacific Pelagics. If 
approved by the Secretary of Commerce 
(Secretary), the amendments would 
establish requirements and procedures 
for reviewing and approving community 
development plans for access to western 
Pacific fisheries. The intent of the 
amendments is to promote the 
participation of island communities in 
fisheries that they have traditionally 
depended upon, but may not have the 
capabilities to support continued and 
substantial participation in, possibly 
due to economic, regulatory, or other 
constraints. 

DATES: Comments on the amendments 
must be received by July 20, 2010. 
ADDRESSES: Comments on the 
amendments, identified by 0648–AX76, 
may be sent to either of the following 
addresses: 

• Electronic Submission: Submit all 
electronic public comments via the 
Federal e-Rulemaking Portal 
www.regulations.gov; or 

• Mail: Mail written comments to 
William L. Robinson, Regional 
Administrator, NMFS, Pacific Islands 
Region (PIR), 1601 Kapiolani Blvd, Suite 
1110, Honolulu, HI 96814–4700. 

Instructions: Comments must be 
submitted to one of these two addresses 
to ensure that the comments are 
received, documented, and considered 
by NMFS. Comments sent to any other 
address or individual, or received after 
the end of the comment period, may not 
be considered. Comments will be posted 
for public viewing after thecomment 
period has closed. All comments 
received are a part of the public record 
and will generally be posted to 
www.regulations.gov without change. 

All personal identifying information 
(e.g., name, address, etc.) submitted 
voluntarily by the commenter may be 
publicly accessible. Do not submit 
confidential business information, or 
otherwise sensitive or protected 
information. NMFS will accept 
anonymous comments (enter ‘‘N/A’’ in 
the required fields if you wish to remain 
anonymous). Attachments to electronic 
comments will be accepted in Microsoft 
Word or Excel, WordPerfect, or Adobe 
PDF file formats only. 

Copies of the amendments (which are 
identical for all four FEPs) containing 
background information on the issue are 
available from www.regulations.gov and 
from the Council, 1164 Bishop St., Suite 
1400, Honolulu, HI 96813, tel 808–522– 
8220, fax 808–522–8226, or web site 
www.wpcouncil.org. 

FOR FURTHER INFORMATION CONTACT: 
Jarad Makaiau, NMFS PIR Sustainable 
Fisheries, 808–944–2108. 
SUPPLEMENTARY INFORMATION: This 
document is also available at 
www.gpoaccess.gov/fr. 

Section 305(i)(2) of the Magnuson- 
Stevens Act authorizes the Council and 
the Secretary, through NMFS, to 
establish a community development 
program for western Pacific fisheries. 
The intent of the program is to provide 
western Pacific communities access to 
fisheries that they have traditionally 
depended upon, but may not have the 
capabilities to support continued and 
substantial participation in, possibly 
due to economic, regulatory, or other 
constraints. 

In 2002, NMFS announced the 
eligibility criteria for participating in the 
program (67 FR 18512; April 16, 2002). 
To participate in the program, 
communities are required to develop 
and submit a development plan, but 
there is currently no mechanism to 
solicit, review, and approve these plans. 
To address this issue, the Council 
developed and submitted to NMFS for 
review, amendments to the FEPs for 
American Samoa, Hawaii, the Mariana 
Archipelago, and western Pacific 
Pelagics to establish such a mechanism. 
The amendments are identical for each 
FEP. 

To be eligible for the community 
development program, a community 
must: 

1. Be located in American Samoa, 
Guam, Hawaii, or the Northern Mariana 
Islands (collectively, the western 
Pacific); 

2. Consist of community residents 
descended from aboriginal people 
indigenous to the western Pacific area 
who conducted commercial or 
subsistence fishing using traditional 
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fishing practices in the waters of the 
western Pacific; 

3. Consist of individuals who reside 
in their ancestral homeland; 

4. Have knowledge of customary 
practices relevant to fisheries of the 
western Pacific; 

5. Have a traditional dependence on 
fisheries of the western Pacific; 

6. Are experiencing economic or other 
constraints that prevent full 
participation in the western Pacific 
fisheries and, in recent years, have not 
had harvesting, processing or marketing 
capability sufficient to support 
substantial participation in fisheries in 
the area; and 

7. Develop and submit a community 
development plan to the Council and 
NMFS. 

Each community development plan 
must contain the following information: 

1. A statement of the purpose and 
goals of the plan; 

2. A description of, and justification 
for, the proposed fishing activity; 

3. The location of the proposed 
fishing activity; 

4. The species to be harvested, 
directly and incidentally; 

5. The gear type(s) to be used; 
6. The frequency and duration of the 

proposed fishing activity; and 
7. A statement describing the degree 

of involvement by the indigenous 
community members including the 
name, address, telephone and other 

contact information of each person who 
would conduct the proposed fishing 
activity, and a description of how the 
community and or its members meet 
each of the eligibility criteria. 

If a vessel is to be used by the 
community to conduct fishing activities, 
the plan must include the vessel name 
and official number (USCG 
documentation, state, territory, or other 
registration number), length, 
displacement, fish holding capacity, any 
valid federal fishing permit number, and 
the name and contact information of the 
owner(s) and operator(s). 

The amendments would require the 
Council to review each plan to ensure 
that it meets the intent of Section 
305(i)(2) of the Magnuson-Stevens Act 
and contains all of the required 
information. If the Council finds these 
requirements are met, the Council 
would then forward the plan to the 
NMFS Regional Administrator for 
review. 

The Regional Administrator would 
review each plan to ensure it is 
consistent with the FEPs, Magnuson- 
Stevens Act, and other applicable laws. 
NMFS would then publish a notice in 
the Federal Register to solicit public 
comment on the plan and associated 
environmental review documents. 
Within 90 days after the close of the 
public comment period, the Regional 
Administrator would notify the 

applicant in writing of the decision to 
approve or disapprove the community 
development plan. If the plan is 
approved, the Regional Administrator 
would publish a notice in the Federal 
Register describing the plan’s 
authorized activities. The Regional 
Administrator may attach limiting terms 
and conditions to the authorization for 
proper management and monitoring of 
the fishing activity, including, but not 
limited to, catch and trip limits, times 
and places where fishing may or may 
not be conducted, vessel monitoring 
system, observers, and/or reporting 
requirements. 

Public comments on the proposed 
amendments must be received by July 
20, 2010 to be considered by NMFS in 
the decision to approve, partially 
approve, or disapprove the 
amendments. A proposed rule to 
implement the measures recommended 
in the amendment has been prepared for 
Secretarial review and approval. NMFS 
expect to publish and request public 
comment on the proposed rule in the 
near future. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: May 17, 2010. 
James P. Burgess, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2010–12283 Filed 5–20–10; 8:45 am] 

BILLING CODE 3510–22–S 
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P.L. 104-297, sec. 109(h), MSA § 304 note     16 U.S.C. 1854 note 
COMPREHENSIVE MANAGEMENT SYSTEM FOR ATLANTIC PELAGIC LONGLINE 
FISHERY.—

(1) The Secretary of Commerce shall—
(A) establish an advisory panel under section 302(g)(4) of the Magnuson Fishery Conservation and 

Management Act, as amended by this Act, for pelagic longline fishing vessels that participate in 
fisheries for Atlantic highly migratory species;  

(B) conduct surveys and workshops with affected fishery participants to provide information and 
identify options for future management programs;  

(C) to the extent practicable and necessary for the evaluation of options for a comprehensive 
management system, recover vessel production records; and  

(D) complete by January 1, 1998, a comprehensive study on the feasibility of implementing a 
comprehensive management system for pelagic longline fishing vessels that participate in fisheries for 
Atlantic highly migratory species, including, but not limited to, individual fishing quota programs and 
other limited access systems.   
(2) Based on the study under paragraph (1)(D) and consistent with the requirements of the Magnuson 

Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), in cooperation with affected 
participants in the fishery, the United States Commissioners on the International Commission for the 
Conservation of Atlantic Tunas, and the advisory panel established under paragraph (1)(A), the Secretary 
of Commerce may, after October 1, 1998, implement a comprehensive management system pursuant to 
section 304 of such Act (16 U.S.C. 1854) for pelagic longline fishing vessels that participate in fisheries 
for Atlantic highly migratory species.  Such a system may not implement an individual fishing quota 
program until after October 1, 2000. 

P.L. 104-297, sec. 109(j), MSA § 304 note     16 U.S.C. 1854 note 
AMERICAN LOBSTER FISHERY.—Section 304(h) of the Magnuson Fishery Conservation and 
Management Act, as amended by this Act [Public Law 104-297], shall not apply to the American Lobster 
Fishery Management Plan. 

SEC. 305.  OTHER REQUIREMENTS AND AUTHORITY             16 U.S.C. 1855 

104-297
(a) GEAR EVALUATION AND NOTIFICATION OF ENTRY— 

(1) Not later than 18 months after the date of enactment of the Sustainable Fisheries Act, 
the Secretary shall publish in the Federal Register, after notice and an opportunity for public 
comment, a list of all fisheries— 

(A) under the authority of each Council and all fishing gear used in such fisheries, 
based on information submitted by the Councils under section 303(a); and 

(B) to which section 302(a)(3) applies and all fishing gear used in such fisheries. 

(2) The Secretary shall include with such list guidelines for determining when fishing 
gear or a fishery is sufficiently different from those listed as to require notification under 
paragraph (3). 
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(3) Effective 180 days after the publication of such list, no person or vessel may employ 
fishing gear or engage in a fishery not included on such list without giving 90 days advance 
written notice to the appropriate Council, or the Secretary with respect to a fishery to which 
section 302(a)(3) applies. A signed return receipt shall serve as adequate evidence of such 
notice and as the date upon which the 90-day period begins. 

(4) A Council may submit to the Secretary any proposed changes to such list or such 
guidelines the Council deems appropriate. The Secretary shall publish a revised list, after 
notice and an opportunity for public comment, upon receiving any such proposed changes 
from a Council. 

(5) A Council may request the Secretary to promulgate emergency regulations under 
subsection (c) to prohibit any persons or vessels from using an unlisted fishing gear or 
engaging in an unlisted fishery if the appropriate Council, or the Secretary for fisheries to 
which section 302(a)(3) applies, determines that such unlisted gear or unlisted fishery would 
compromise the effectiveness of conservation and management efforts under this Act. 

(6) Nothing in this subsection shall be construed to permit a person or vessel to engage in 
fishing or employ fishing gear when such fishing or gear is prohibited or restricted by 
regulation under a fishery management plan or plan amendment, or under other applicable 
law.

104-297
(b) FISH HABITAT.— 

(1) (A) The Secretary shall, within 6 months of the date of enactment of the Sustainable 
Fisheries Act, establish by regulation guidelines to assist the Councils in the description 
and identification of essential fish habitat in fishery management plans (including adverse 
impacts on such habitat) and in the consideration of actions to ensure the conservation 
and enhancement of such habitat. The Secretary shall set forth a schedule for the 
amendment of fishery management plans to include the identification of essential fish 
habitat and for the review and updating of such identifications based on new scientific 
evidence or other relevant information. 

(B) The Secretary, in consultation with participants in the fishery, shall provide each 
Council with recommendations and information regarding each fishery under that 
Council's authority to assist it in the identification of essential fish habitat, the adverse 
impacts on that habitat, and the actions that should be considered to ensure the 
conservation and enhancement of that habitat. 

(C) The Secretary shall review programs administered by the Department of 
Commerce and ensure that any relevant programs further the conservation and 
enhancement of essential fish habitat. 

(D) The Secretary shall coordinate with and provide information to other Federal 
agencies to further the conservation and enhancement of essential fish habitat. 

(2) Each Federal agency shall consult with the Secretary with respect to any action 
authorized, funded, or undertaken, or proposed to be authorized, funded, or undertaken, by 
such agency that may adversely affect any essential fish habitat identified under this Act. 
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(3) Each Council— 
(A) may comment on and make recommendations to the Secretary and any Federal or 

State agency concerning any activity authorized, funded, or undertaken, or proposed to 
be authorized, funded, or undertaken, by any Federal or State agency that, in the view of 
the Council, may affect the habitat, including essential fish habitat, of a fishery resource 
under its authority; and 

(B) shall comment on and make recommendations to the Secretary and any Federal or 
State agency concerning any such activity that, in the view of the Council, is likely to 
substantially affect the habitat, including essential fish habitat, of an anadromous fishery 
resource under its authority. 

(4) (A) If the Secretary receives information from a Council or Federal or State agency or 
determines from other sources that an action authorized, funded, or undertaken, or 
proposed to be authorized, funded, or undertaken, by any State or Federal agency would 
adversely affect any essential fish habitat identified under this Act, the Secretary shall 
recommend to such agency measures that can be taken by such agency to conserve such 
habitat.

(B) Within 30 days after receiving a recommendation under subparagraph (A), a 
Federal agency shall provide a detailed response in writing to any Council commenting 
under paragraph (3) and the Secretary regarding the matter. The response shall include a 
description of measures proposed by the agency for avoiding, mitigating, or offsetting the 
impact of the activity on such habitat. In the case of a response that is inconsistent with 
the recommendations of the Secretary, the Federal agency shall explain its reasons for not 
following the recommendations. 

97-453, 101-627, 104-297
(c) EMERGENCY ACTIONS AND INTERIM MEASURES.—

(1) If the Secretary finds that an emergency or overfishing exists or that interim measures 
are needed to reduce overfishing for any fishery, he may promulgate emergency22

regulations or interim measures necessary to address the emergency or overfishing, without 
regard to whether a fishery management plan exists for such fishery.  

                     
        22  Section 110(b)(2) of Public Law 104-297 appears to insert "or overfishing" after "emergency" each place 
it appears in section 305(c)(1) and (2).  The editors assume Congress did not intend to insert "or overfishing" 
between the words "emergency" and "regulations". 
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104-297
SEC. 402.  INFORMATION COLLECTION                                         16 U.S.C. 1881a 

109-479
(a) COLLECTION PROGRAMS.— 

(1) COUNCIL REQUESTS.—If a Council determines that additional information would 
be beneficial for developing, implementing, or revising a fishery management plan or for 
determining whether a fishery is in need of management, the Council may request that the 
Secretary implement an information collection program for the fishery which would provide 
the types of information specified by the Council.  The Secretary shall undertake such an 
information collection program if he determines that the need is justified, and shall 
promulgate regulations to implement the program within 60 days after such determination is 
made.  If the Secretary determines that the need for an information collection program is not 
justified, the Secretary shall inform the Council of the reasons for such determination in 
writing.  The determinations of the Secretary under this paragraph regarding a Council 
request shall be made within a reasonable period of time after receipt of that request. 

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional 
information is necessary for developing, implementing, revising, or monitoring a fishery 
management plan, or for determining whether a fishery is in need of management, the 
Secretary may, by regulation, implement an information collection or observer program 
requiring submission of such additional information for the fishery. 

109-479
(b) CONFIDENTIALITY OF INFORMATION.— 

(1) Any information submitted to the Secretary, a State fishery management agency, or a 
marine fisheries commission by any person in compliance with the requirements of this Act 
shall be confidential and shall not be disclosed except— 

(A) to Federal employees and Council employees who are responsible for fishery 
management plan development, monitoring, or enforcement; 

(B) to State or Marine Fisheries Commission employees as necessary to further the 
Department’s mission, subject to a confidentiality agreement that prohibits public 
disclosure of the identity of business of any person; 

(C) to State employees who are responsible for fishery management plan 
enforcement, if the States employing those employees have entered into a fishery 
enforcement agreement with the Secretary and the agreement is in effect; 

(D) when required by court order; 
(E) when such information is used by State, Council, or Marine Fisheries 

Commission employees to verify catch under a limited access program, but only to the 
extent that such use is consistent with subparagraph (B); 

(F) when the Secretary has obtained written authorization from the person submitting 
such information to release such information to persons for reasons not otherwise 
provided for in this subsection, and such release does not violate other requirements of 
this Act; 

(G) when such information is required to be submitted to the Secretary for any 
determination under a limited access program; or 
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(H) in support of homeland and national security activities, including the Coast 
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 468(a)(2)). 

(2) Any observer information shall be confidential and shall not be disclosed, except in 
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or— 

(A) as authorized by a fishery management plan or regulations under the authority of 
the North Pacific Council to allow disclosure to the public of weekly summary bycatch 
information identified by vessel or for haul-specific bycatch information without vessel 
identification;

(B) when such information is necessary in proceedings to adjudicate observer 
certifications; or 

(C) as authorized by any regulations issued under paragraph (3) allowing the 
collection of observer information, pursuant to a confidentiality agreement between the 
observers, observer employers, and the Secretary prohibiting disclosure of the 
information by the observers or observer employers, in order— 

(i) to allow the sharing of observer information among observers and between 
observers and observer employers as necessary to train and prepare observers for 
deployments on specific vessels; or 

(ii) to validate the accuracy of the observer information collected. 

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to 
preserve the confidentiality of information submitted in compliance with any requirement or 
regulation under this Act, except that the Secretary may release or make public any such 
information in any aggregate or summary form which does not directly or indirectly disclose 
the identity or business of any person who submits such information.  Nothing in this 
subsection shall be interpreted or construed to prevent the  use for conservation and 
management purposes by the Secretary, or with the approval of the Secretary, the Council, of 
any information submitted in compliance with any requirement or regulation under this Act 
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A). 

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—
(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or 

criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of such a fishery data 
collector aboard is not required by any of such Acts or regulations thereunder. 

(2) The Secretary may not require the submission of a Federal or State income tax return 
or statement as a prerequisite for issuance of a permit until such time as the Secretary has 
promulgated regulations to ensure the confidentiality of information contained in such return 
or statement, to limit the information submitted to that necessary to achieve a demonstrated 
conservation and management purpose, and to provide appropriate penalties for violation of 
such regulations. 
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the 
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a 
State, Council, or Marine Fisheries Commission for the purpose of carrying out information 
collection or other programs if— 

(1) the recipient of such a grant, contract, or other financial assistance is specified by 
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission; 
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or 
Marine Fisheries Commission. 

(e) RESOURCE ASSESSMENTS.— 
(1) The Secretary may use the private sector to provide vessels, equipment, and services 

necessary to survey the fishery resources of the United States when the arrangement will 
yield statistically reliable results. 

(2) The Secretary, in consultation with the appropriate Council and the fishing industry-- 
(A) may structure competitive solicitations under paragraph (1) so as to compensate a 

contractor for a fishery resources survey by allowing the contractor to retain for sale fish 
harvested during the survey voyage; 

(B) in the case of a survey during which the quantity or quality of fish harvested is not 
expected to be adequately compensatory, may structure those solicitations so as to 
provide that compensation by permitting the contractor to harvest on a subsequent 
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and 

(C) may permit fish harvested during such survey to count toward a vessel's catch 
history under a fishery management plan if such survey was conducted in a manner that 
precluded a vessel's participation in a fishery that counted under the plan for purposes of 
determining catch history. 

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments 
in all regions of the Nation. 

104-297
SEC. 403.  OBSERVERS                                         16 U.S.C. 1881b 

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of 
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after 
notice and opportunity for public comment, for fishing vessels that carry observers.  The 
regulations shall include guidelines for determining— 

(1) when a vessel is not required to carry an observer on board because the facilities of 
such vessel for the quartering of an observer, or for carrying out observer functions, are so 
inadequate or unsafe that the health or safety of the observer or the safe operation of the 
vessel would be jeopardized; and 

(2) actions which vessel owners or operators may reasonably be required to take to render 
such facilities adequate and safe. 
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50 CFR 665 

Subpart A - General 

§ 665.1   Purpose and scope. 

 (a) The regulations in this part govern fishing for western Pacific fishery ecosystem MUS by vessels of the United States 
that operate or are based inside the outer boundary of the U.S. EEZ around American Samoa, Hawaii, Guam, the Northern 
Mariana Islands, Palmyra Atoll, Kingman Reef, Jarvis Island, Baker Island, Howland Island, Johnston Atoll, and Wake 
Island. 

(b) General regulations governing fishing by all vessels of the United States and by fishing vessels other than vessels of the 
United States are contained in 50 CFR part 600. 

(c) Regulations governing the harvest, possession, landing, purchase, and sale of shark fins are found in 50 CFR part 600 
subpart N. 

(d) This subpart contains regulations that are common to all western Pacific fisheries managed under Fishery Ecosystem 
Plans (FEPs) prepared by the Western Pacific Fishery Management Council under the Magnuson-Stevens Act. 

(e) Regulations specific to individual areas and fisheries are included in subparts B through F of this part. 

(f) Nothing in subparts B through F of this part is intended to supersede any valid state or Federal regulations that are more 
restrictive than those published here. 

§ 665.2   Relation to other laws. 

NMFS recognizes that any state law pertaining to vessels registered under the laws of that state while operating in the 
fisheries regulated under this part, that is consistent with this part and the FEPs implemented by this part, shall continue in 
effect with respect to fishing activities regulated under this part. 

§ 665.3   Licensing and registration. 

Any person who is required to do so by applicable state law or regulation must comply with licensing and registration 
requirements in the exact manner required by applicable state law or regulation. 

§§ 665.4-665.11   [Reserved] 

§ 665.12   Definitions. 

In addition to the definitions in the Magnuson-Stevens Act, §600.10 of this chapter, and subparts B through F of this part, 
general definitions for western Pacific fisheries have the following meanings: 

American Samoa FEP means the Fishery Ecosystem Plan for American Samoa. 

Bottomfish FMP means the Fishery Management Plan for Bottomfish and Seamount Groundfish of the Western Pacific 
Region established in 1986 and replaced by FEPs. 

Carapace length means a measurement in a straight line from the ridge between the two largest spines above the eyes, 
back to the rear edge of the carapace of a spiny lobster (see Figure 1 to this part). 

Circle hook means a fishing hook with the point turned perpendicularly back towards the shank. 
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Commercial fishing means fishing in which the fish harvested, either in whole or in part, are intended to enter commerce or 
enter commerce through sale, barter, or trade. All lobster fishing in Crustacean Permit Area 1 is considered commercial 
fishing. 

Commonwealth of the Northern Mariana Islands (CNMI) means the Northern Mariana Islands. 

Coral Reef Ecosystems FMP means the Fishery Management Plan for Coral Reef Ecosystems of the Western Pacific 
Region established in 2004 and replaced by FEPs. 

Council means the Western Pacific Fishery Management Council. 

Crustacean receiving vessel means a vessel of the United States to which lobsters taken in a crustacean management area 
are transferred from another vessel. 

Crustaceans FMP means the Fishery Management Plan for Crustacean Fisheries of the Western Pacific Region established 
in 1982 and replaced by FEPs. 

Currently harvested coral reef taxa (CHCRT) means coral reef associated species, families, or subfamilies, as defined in 
§§665.121, 665.221, 665.421, and 665.621, that have annual landings greater than 454.54 kg (1,000 lb) as reported on 
individual state, commonwealth, or territory catch reports or through creel surveys. Fisheries and research data from many 
of these species have been analyzed by regional management agencies. 

Dead coral means any precious coral that no longer has any live coral polyps or tissue. 

EFP means an experimental fishing permit. 

First level buyer means: 

(1) The first person who purchases, with the intention to resell, management unit species, or portions thereof, that were 
harvested by a vessel that holds a permit or is otherwise regulated under crustacean fisheries in subparts B through E of this 
part; or 

(2) A person who provides recordkeeping, purchase, or sales assistance in the first transaction involving MUS (such as the 
services provided by a wholesale auction facility). 

Fishing gear, as used in regulations for the American Samoa, CNMI, Hawaii, and PRIA bottomfish fisheries in subparts B 
through E of this part, includes: 

(1) Bottom trawl, which means a trawl in which the otter boards or the footrope of the net are in contact with the sea bed; 

(2) Gillnet, (see §600.10); 

(3) Hook-and-line, which means one or more hooks attached to one or more lines; 

(4) Set net, which means a stationary, buoyed, and anchored gill net; and 

(5) Trawl, (see §600.10). 

Fishing trip means a period of time during which fishing is conducted, beginning when the vessel leaves port and ending 
when the vessel lands fish. 

Fishing year means the year beginning at 0001 local time on January 1 and ending at 2400 local time on December 31, with 
the exception of fishing for Hawaii Restricted Bottomfish Species and any precious coral MUS. 

Freeboard means the straight line vertical distance between a vessel's working deck and the sea surface. If the vessel does 
not have gunwale door or stern door that exposes the working deck, freeboard means the straight line vertical distance 
between the top of a vessel's railing and the sea surface. 
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Harvest guideline means a specified numerical harvest objective. 

Hawaiian Archipelago means the Main and Northwestern Hawaiian Islands, including Midway Atoll. 

Hawaii FEP means the Fishery Ecosystem Plan for the Hawaiian Archipelago. 

Hookah breather means a tethered underwater breathing device that pumps air from the surface through one or more hoses 
to divers at depth. 

Incidental catch or incidental species means species caught while fishing for the primary purpose of catching a different 
species. 

Land or landing means offloading fish from a fishing vessel, arriving in port to begin offloading fish, or causing fish to be 
offloaded from a fishing vessel. 

Large vessel means, as used in this part, any vessel equal to or greater than 50 ft (15.2 m) in length overall. 

Length overall (LOA) or length of a vessel as used in this part, means the horizontal distance, rounded to the nearest foot 
(with any 0.5 foot or 0.15 meter fraction rounded upward), between the foremost part of the stem and the aftermost part of 
the stern, excluding bowsprits, rudders, outboard motor brackets, and similar fittings or attachments (see Figure 2 to this 
part). “Stem” is the foremost part of the vessel, consisting of a section of timber or fiberglass, or cast forged or rolled metal, 
to which the sides of the vessel are united at the fore end, with the lower end united to the keel, and with the bowsprit, if one 
is present, resting on the upper end. “Stern” is the aftermost part of the vessel. 

Live coral means any precious coral that has live coral polyps or tissue. 

Live rock means any natural, hard substrate, including dead coral or rock, to which is attached, or which supports, any living 
marine life form associated with coral reefs. 

Low-use marine protected area (MPA) means an area of the U.S. EEZ where fishing operations have specific restrictions in 
order to protect the coral reef ecosystem, as specified under area restrictions in subparts B through F of this part. 

Main Hawaiian Islands (MHI) means the islands of the Hawaii Archipelago lying to the east of 161° W. long. 

Mariana Archipelago means Guam and the Northern Mariana Islands. 

Mariana FEP means the Fishery Ecosystem Plan for the Mariana Archipelago. 

Medium vessel, as used in this part, means any vessel equal to or more than 40 ft (12.2 m) and less than 50 ft (15.2 m) 
LOA. 

Non-commercial fishing means fishing that does not meet the definition of commercial fishing. 

Non-precious coral means any species of coral other than those listed under the definitions for precious coral in §§665.161, 
665.261, 665.461, and 665.661. 

Non-selective gear means any gear used for harvesting coral that cannot discriminate or differentiate between types, size, 
quality, or characteristics of living or dead coral. 

Northwestern Hawaiian Islands (NWHI) means the islands of the Hawaiian Archipelago lying to the west of 161° W. long. 

No-take MPA means an area of the U.S. EEZ that is closed to fishing for or harvesting of any MUS, as defined in subparts B 
through F of this part. 

Offload means to remove MUS from a vessel. 
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Offset circle hook means a circle hook in which the barbed end of the hook is displaced relative to the parallel plane of the 
eyed end, or shank, of the hook when laid on its side. 

Owner, as used in the regulations for the crustacean fisheries in subparts B through E of this part and §665.203(i) and (j), 
means a person who is identified as the current owner of the vessel as described in the Certificate of Documentation (Form 
CG–1270) issued by the United States Coast Guard (USCG) for a documented vessel, or in a registration certificate issued 
by a state, a territory, or the USCG for an undocumented vessel. As used in the regulations for the precious coral fisheries in 
subparts B through E of this part and §665.203(c) through (h), the definition of “owner” in §600.10 of this chapter continues 
to apply. 

Pacific Islands Regional Office (PIRO) means the headquarters of the Pacific Islands Region, NMFS, located at 1601 
Kapiolani Blvd., Suite 1110, Honolulu, Hawaii 96814; telephone number 808–944–2200. 

Pacific remote island areas (PRIA, or U.S. island possessions in the Pacific Ocean) means Palmyra Atoll, Kingman Reef, 
Jarvis Island, Baker Island, Howland Island, Johnston Atoll, Wake Island, and Midway Atoll. 

Pelagics FEP means the Fishery Ecosystem Plan for Pacific Pelagic Fisheries of the Western Pacific Region. 

Pelagics FMP means the Fishery Management Plan for Pelagic Fisheries of the Western Pacific Region that was 
established in 1987 and replaced by the western Pacific pelagic FEP. 

Potentially harvested coral reef taxa (PHCRT) means coral reef associated species, families, or subfamilies, as defined in 
§§665.121, 665.221, 665.421, and 665.621, for which little or no information is available beyond general taxonomic and 
distribution descriptions. These species have either not been caught in the past or have been harvested annually in amounts 
less than 454.54 kg (1,000 lb). 

Precious Corals FMP means the Fishery Management Plan for Precious Corals of the Western Pacific Region established in 
1983 and replaced by fishery ecosystem plans (FEPs). 

PRIA FEP means the Fishery Ecosystem Plan for the Pacific Remote Island Areas of Palmyra Atoll, Kingman Reef, Jarvis 
Island, Baker Island, Howland Island, Johnston Atoll, and Wake Island. 

Protected species means an animal protected under the MMPA, as amended, listed under the ESA, as amended, or subject 
to the Migratory Bird Treaty Act, as amended. 

Receiving vessel means a vessel that receives fish or fish products from a fishing vessel, and with regard to a vessel holding 
a permit under §665.801(e), that also lands western Pacific pelagic MUS taken by other vessels using longline gear. 

Regional Administrator means Regional Administrator, Pacific Islands Region, NMFS (see Table 1 of §600.502 of this 
chapter for address). 

Selective gear means any gear used for harvesting coral that can discriminate or differentiate between type, size, quality, or 
characteristics of living or dead coral. 

Special Agent-In-Charge (SAC) means the Special Agent-In-Charge, NMFS, Pacific Islands Enforcement Division, or a 
designee of the SAC, located at 1601 Kapiolani Blvd., Suite 950, Honolulu, HI 96814, telephone number 808–203–2500. 

Special permit means a permit issued to allow fishing for coral reef ecosystem MUS in low-use MPAs or to fish for any 
PHCRT. 

State of Hawaii commercial marine license means the license required by the State of Hawaii for anyone to take marine life 
for commercial purposes (also known as the commercial fishing license). 

Transship means to offload or otherwise transfer MUS or products thereof to a receiving vessel. 

Trap means a box-like device used for catching and holding lobsters or fish. 
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U.S. harvested coral means coral caught, taken, or harvested by vessels of the United States within any fishery for which an 
FMP or FEP has been implemented under the Magnuson-Stevens Act. 

Vessel monitoring system unit (VMS unit) means the hardware and software owned by NMFS, installed on vessels by 
NMFS, and required to track and transmit the positions of certain vessels. 

Western Pacific fishery management area means those waters shoreward of the outer boundary of the EEZ around 
American Samoa, Guam, Hawaii, CNMI, Midway, Johnston and Palmyra Atolls, Kingman Reef, and Wake, Jarvis, Baker, 
and Howland Islands. 

§ 665.13   Permits and fees. 

 (a) Applicability. The requirements for permits for specific Western Pacific fisheries are set forth in subparts B through F of 
this part. 

(b) Validity. Each permit is valid for fishing only in the specific fishery management areas identified on the permit. 

(c) Application. (1) A Western Pacific Federal fisheries permit application may be obtained from NMFS PIRO to apply for a 
permit or permits to operate in any of the fisheries regulated under subparts B through F of this part. The completed 
application must be submitted to PIRO. In no case shall PIRO accept an application that is not on the Western Pacific 
Federal fisheries permit application form. 

(2) A minimum of 15 days after the day PIRO receives a complete application should be allowed for processing a permit 
application for fisheries under subparts B through F of this part. If an incomplete or improperly completed application is filed, 
the applicant will be sent a letter of notice of deficiency. If the applicant fails to correct the deficiency within 30 days following 
the date of the letter of notification of deficiency, the application will be considered abandoned. 

(d) Change in application information. Any change in the permit application information or vessel documentation, submitted 
under paragraph (c) of this section, must be reported to PIRO in writing within 15 days of the change to avoid a delay in 
processing the permit application. A minimum of 10 days from the day the information is received by PIRO should be given 
for PIRO to record any change in information from the permit application submitted under paragraph (c) of this section. 
Failure to report such changes may result in a delay in processing an application, permit holders failing to receive important 
notifications, or sanctions pursuant to the Magnuson-Stevens Act at 16 U.S.C. 1858(g) or 15 CFR part 904, subpart D. 

(e) Issuance. After receiving a complete application submitted under paragraph (c) of this section, the Regional 
Administrator will issue a permit to an applicant who is eligible under this part, as appropriate. 

(f) Fees. (1) PIRO will not charge a fee for a permit issued under §§665.142, 665.162, 665.242, 665.262, 665.442, 665.462, 
665.642, or 665.662 of this part, for a Ho'omalu limited access permit issued under §665.203, or for a Guam bottomfish 
permit issued under §665.404. 

(2) PIRO will charge a non-refundable processing fee for each application (including transfers and renewals) for the permits 
listed in paragraphs (f)(2)(i) through (viii) of this section. The amount of the fee is calculated in accordance with the 
procedures of the NOAA Finance Handbook, for determining the administrative costs of each special product or service 
incurred in processing the permit. The fee may not exceed such costs and is specified with each application form. The 
appropriate fee must accompany each application. Failure to pay the fee will preclude the issuance, transfer or renewal of 
any of these permits: 

(i) Hawaii longline limited access permit. 

(ii) Mau Zone limited access permit. 

(iii) Coral reef ecosystem special permit. 

(iv) American Samoa longline limited access permit. 

(v) MHI non-commercial bottomfish permit. 
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(vi) Western Pacific squid jig permit. 

(vii) Crustacean permit. 

(viii) CNMI commercial bottomfish permit. 

(g) Expiration. Permits issued under subparts B through F of this part are valid for the period specified on the permit unless 
revoked, suspended, transferred, or modified under 15 CFR part 904. 

(h) Replacement. Replacement permits may be issued, without charge, to replace lost or mutilated permits. An application 
for a replacement permit is not considered a new application. 

(i) Transfer. An application for a permit transfer under §§665.203(d), 665.242(e), or 665.801(k), or for registration of a permit 
for use with a replacement vessel under §665.203(i), must be submitted to PIRO as described in paragraph (c) of this 
section. 

(j) Alteration. Any permit that has been altered, erased, or mutilated is invalid. 

(k) Display. Any permit issued under this subpart, or a facsimile of such permit, must be on board the vessel at all times 
while the vessel is fishing for, taking, retaining, possessing, or landing MUS shoreward of the outer boundary of the fishery 
management area. Any permit issued under this section must be displayed for inspection upon request of an authorized 
officer. 

(l) Sanctions. Procedures governing sanctions and denials are found at subpart D of 15 CFR part 904. 

(m) Permit appeals. Procedures for appeals of permitting and administrative actions are specified in the relevant subparts of 
this part. 

§ 665.14   Reporting and recordkeeping. 

 (a) Except for precious coral and crustacean fisheries, any person who is required to do so by applicable state law or 
regulation must make and/or file all reports of MUS landings containing all data and in the exact manner required by 
applicable state law or regulation. 

(b) Fishing record forms —(1) Applicability. (i) The operator of any fishing vessel subject to the requirements of §§665.124, 
665.142, 665.162, 665.203(a)(2), 665.224, 665.242, 665.262, 665.404, 665.424, 665.442, 665.462, 665.603, 665.624, 
665.642, 665.662, or 665.801 must maintain on board the vessel an accurate and complete record of catch, effort, and other 
data on paper report forms provided by the Regional Administrator, or electronically as specified and approved by the 
Regional Administrator, except as allowed in paragraph (b)(1)(iii) of this section. 

(ii) All information specified by the Regional Administrator must be recorded on paper or electronically within 24 hours after 
the completion of each fishing day. The logbook information, reported on paper or electronically, for each day of the fishing 
trip must be signed and dated or otherwise authenticated by the vessel operator in the manner determined by the Regional 
Administrator, and be submitted or transmitted via an approved method as specified by the Regional Administrator, and as 
required by this paragraph (b). 

(iii) In lieu of the requirements in paragraph (a)(1)(i) of this section, the operator of a fishing vessel registered for use under a 
Western Pacific squid jig permit pursuant to the requirements of §665.801(g) may participate in a state reporting system. If 
participating in a state reporting system, all required information must be recorded and submitted in the exact manner 
required by applicable state law or regulation. 

(2) Timeliness of submission. (i) If fishing was authorized under a permit pursuant to §§665.142, 665.242, 665.442, 665.404, 
665.162, 665.262, 665.462, 665.662, or 665.801, the vessel operator must submit the original logbook information for each 
day of the fishing trip to the Regional Administrator within 72 hours of the end of each fishing trip, except as allowed in 
paragraph (iii) of this section. 

(ii) If fishing was authorized under a permit pursuant to §665.203(a)(2), the vessel operator or vessel owner must submit the 
original logbook form for each day of the fishing trip to the Regional Administrator within 72 hours of the end of each fishing 
trip. 
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(iii) If fishing was authorized under a PRIA bottomfish permit pursuant to §665.603(a), PRIA pelagic troll and handline permit 
pursuant to §665.801(f), crustacean fishing permit for the PRIA (Permit Area 4) pursuant to §665.642(a), or a precious coral 
fishing permit for Permit Area X–P–PI pursuant to §665.662, the original logbook form for each day of fishing within EEZ 
waters around the PRIA must be submitted to the Regional Administrator within 30 days of the end of each fishing trip. 

(iv) If fishing was authorized under a permit pursuant to §§665.124, 665.224, 665.424, or 665.624, the original logbook 
information for each day of fishing must be submitted to the Regional Administrator within 30 days of the end of each fishing 
trip. 

(c) Transshipment logbooks. Any person subject to the requirements of §§665.124(a)(2), 665.224(a)(2), 665.424(a)(2), 
665.624(a)(2), or 665.801(e) must maintain on board the vessel an accurate and complete NMFS transshipment logbook 
containing report forms provided by the Regional Administrator. All information specified on the forms must be recorded on 
the forms within 24 hours after the day of transshipment. Each form must be signed and dated by the receiving vessel 
operator. The original logbook for each day of transshipment activity must be submitted to the Regional Administrator within 
72 hours of each landing of western Pacific pelagic MUS. The original logbook for each day of transshipment activity must 
be submitted to the Regional Administrator within 7 days of each landing of coral reef ecosystem MUS. 

(d) Sales report. The operator of any fishing vessel subject to the requirements of §§665.142, 665.242, 665.442, or 665.642, 
or the owner of a medium or large fishing vessel subject to the requirements of §665.404(a)(2) must submit to the Regional 
Administrator, within 72 hours of offloading of crustacean MUS, an accurate and complete sales report on a form provided 
by the Regional Administrator. The form must be signed and dated by the fishing vessel operator. 

(e) Packing or weigh-out slips. The operator of any fishing vessel subject to the requirements of §§665.142, 665.242, 
665.442, or 665.642 must attach packing or weighout slips provided to the operator by the first-level buyer(s), unless the 
packing or weighout slips have not been provided in time by the buyer(s). 

(f) Modification of reporting and recordkeeping requirements. The Regional Administrator may, after consultation with the 
Council, initiate rulemaking to modify the information to be provided on the fishing record forms, transshipment logbook, and 
sales report forms and timeliness by which the information is to be provided, including the submission of packing or 
weighout slips. 

(g) Availability of records for inspection. (1) Western Pacific pelagic MUS. Upon request, any fish dealer must immediately 
provide an authorized officer access to inspect and copy all records of purchases, sales, or other transactions involving 
western Pacific pelagic MUS taken or handled by longline vessels that have permits issued under this subpart or that are 
otherwise subject to subpart F of this part, including, but not limited to, information concerning: 

(i) The name of the vessel involved in each transaction and the owner and operator of the vessel. 

(ii) The weight, number, and size of each species of fish involved in each transaction. 

(iii) Prices paid by the buyer and proceeds to the seller in each transaction. 

(2) Crustacean MUS. Upon request, any first-level buyer must immediately allow an authorized officer and any employee of 
NMFS designated by the Regional Administrator, to access, inspect, and copy all records relating to the harvest, sale, or 
transfer of crustacean MUS taken by vessels that have permits issued under this subpart or §§665.140 through 665.145, 
665.240 through 665.252, 665.440 through 665.445, or 665.640 through 665.645 of this part. This requirement may be met 
by furnishing the information on a worksheet provided by the Regional Administrator. The information must include, but is 
not limited to: 

(i) The name of the vessel involved in each transaction and the owner or operator of the vessel. 

(ii) The amount, number, and size of each MUS involved in each transaction. 

(iii) Prices paid by the buyer and proceeds to the seller in each transaction. 

(3) Bottomfish and seamount groundfish MUS. Any person who is required by state laws and regulations to maintain records 
of landings and sales for vessels regulated by this subpart and by §§665.100 through 665.105, 665.200 through 665.212, 
665.400 through 665.407, and 665.600 through 665.606 of this part must make those records immediately available for 
Federal inspection and copying upon request by an authorized officer. 
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(4) Coral reef ecosystem MUS. Any person who has a special permit and who is required by state laws and regulations to 
maintain and submit records of catch and effort, landings and sales for coral reef ecosystem MUS by this subpart and 
§§665.120 through 665.128, 665.220 through 665.228, 665.420 through 665.428, or 665.620 through 665.628 of this part 
must make those records immediately available for Federal inspection and copying upon request by an authorized officer as 
defined in §600.10 of this chapter. 

(h) State reporting. Any person who has a permit under §§665.124, 665.203, 665.224, 665.404, 665.424, 665.603, or 
665.624 and who is regulated by state laws and regulations to maintain and submit records of catch and effort, landings and 
sales for vessels regulated by subparts B through F of this part must maintain and submit those records in the exact manner 
required by state laws and regulations. 

§ 665.15   Prohibitions. 

In addition to the prohibitions in §600.725 of this chapter, it is unlawful for any person to: 

(a) Engage in fishing without a valid permit or facsimile of a valid permit on board the vessel and available for inspection by 
an authorized officer, when a permit is required under §§665.13 or 665.17, unless the vessel was at sea when the permit 
was issued under §665.13, in which case the permit must be on board the vessel before its next trip. 

(b) File false information on any application for a fishing permit under §665.13 or an EFP under §665.17. 

(c) Fail to file reports in the exact manner required by any state law or regulation, as required in §665.14. 

(d) Falsify or fail to make, keep, maintain, or submit any logbook or logbook form or other record or report required under 
§§665.14 and 665.17. 

(e) Refuse to make available to an authorized officer or a designee of the Regional Administrator for inspection or copying, 
any records that must be made available in accordance with §665.14. 

(f) Fail to affix or maintain vessel or gear markings, as required by §§665.16, 665.128, 665.228, 665.246, 665.428, 665.628, 
or 665.804. 

(g) Violate a term or condition of an EFP issued under §665.17. 

(h) Fail to report any take of or interaction with protected species as required by §665.17(k). 

(i) Fish without an observer on board the vessel after the owner or agent of the owner has been directed by NMFS to make 
accommodations available for an observer under §§665.17, 665.105, 665.145, 665.207, 665.247, 665.407, 665.445, 
665.606, 665.645, or 665.808. 

(j) Refuse to make accommodations available for an observer when so directed by the Regional Administrator under 
§§665.105, 665.145, 665.207, 665.247, 665.407, 665.445, 665.606, 665.645, or 665.808, or under any provision in an EFP 
issued under §665.17. 

(k) Fail to notify officials as required in §§665.126, 665.144, 665.205, 665.226, 665.244, 665.426, 665.444, 665.626, 
665.644, 665.803, or 665.808. 

(l) Fish for, take or retain within a no-take MPA, defined in §§665.99, 665.199, 665.399, or 665.599, any bottomfish MUS, 
crustacean MUS, western Pacific pelagic MUS, precious coral, seamount groundfish or coral reef ecosystem MUS. 

(m) Fail to comply with a term or condition governing the vessel monitoring system in violation of §665.19. 

(n) Fish for, catch, or harvest MUS without an operational VMS unit on board the vessel after installation of the VMS unit by 
NMFS, in violation of §665.19(e)(2). 

(o) Possess MUS, that were harvested after NMFS has installed the VMS unit on the vessel, on board that vessel without an 
operational VMS unit, in violation of §665.19(e)(2). 
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(p) Interfere with, tamper with, alter, damage, disable, or impede the operation of a VMS unit or attempt any of the same; or 
move or remove a VMS unit without the prior permission of the SAC in violation of §665.19(e)(3). 

(q) Make a false statement, oral or written, to an authorized officer, regarding the use, operation, or maintenance of a VMS 
unit, in violation of §665.19(e). 

(r) Interfere with, impede, delay, or prevent the installation, maintenance, repair, inspection, or removal of a VMS unit, in 
violation of §665.19(e). 

(s) Interfere with, impede, delay, or prevent access to a VMS unit by a NMFS observer, in violation of §665.808(f)(4). 

(t) Connect or leave connected additional equipment to a VMS unit without the prior approval of the SAC, in violation of 
§665.19(f). 

§ 665.16  Vessel identification. 

 (a) Applicability. Each fishing vessel subject to this part, except those identified in paragraph (e) of this section, must be 
marked for identification purposes, as follows: 

(1) A vessel that is registered for use with a valid permit issued under §665.801 and used to fish on the high seas within the 
Convention Area as defined in §300.211 of this title must be marked in accordance with the requirements at §§300.14 and 
300.217 of this title. 

(2) A vessel that is registered for use with a valid permit issued under §665.801 of this part and not used to fish on the high 
seas within the Convention Area must be marked in accordance with either: 

(i) Sections 300.14 and 300.217 of this title, or 

(ii) Paragraph (b) of this section. 

(3) A vessel that is registered for use with a valid permit issued under Subparts B through E of this part must be marked in 
accordance with paragraph (b) of this section. 

(b) Identification. Each vessel subject to this section must be marked as follows: 

(1) The vessel's official number must be affixed to the port and starboard sides of the deckhouse or hull, and on an 
appropriate weather deck, so as to be visible from enforcement vessels and aircraft. Marking must be legible and of a color 
that contrasts with the background. 

(2) For fishing and receiving vessels of 65 ft (19.8 m) LOA or longer, the official number must be displayed in block Arabic 
numerals at least 18 inches (45.7 cm) in height, except that vessels in precious coral fisheries that are 65 ft (19.8 m) LOA or 
longer must be marked in block Arabic numerals at least 14 inches (35.6 cm) in height. 

(3) For all other vessels, the official number must be displayed in block Arabic numerals at least 10 inches (25.4 cm) in 
height. 

(c) The vessel operator must ensure that the official number is clearly legible and in good repair. 

(d) The vessel operator must ensure that no part of the vessel, its rigging, or its fishing gear obstructs the view of the official 
number from an enforcement vessel or aircraft. 

(e) The following fishing vessels are exempt from the vessel identification requirements in this section: 

(1) A vessel registered for use under a MHI non-commercial bottomfish permit that is in compliance with State of Hawaii 
bottomfish vessel registration and marking requirements. 
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(2) A vessel less than 40 ft (12.2 m) LOA registered for use under a CNMI commercial bottomfish permit that is in 
compliance with CNMI bottomfish vessel registration and marking requirements. 

[75 FR 2205, Jan. 14, 2010, as amended at 75 FR 3417, Jan. 21, 2010] 

§ 665.17   Experimental fishing. 

 (a) General. The Regional Administrator may authorize, for limited purposes, the direct or incidental harvest of MUS that 
would otherwise be prohibited by this part. No experimental fishing may be conducted unless authorized by an EFP issued 
by the Regional Administrator in accordance with the criteria and procedures specified in this section. EFPs will be issued 
without charge. 

(b) Observers. No experimental fishing for crustacean MUS may be conducted unless a NMFS observer is aboard the 
vessel. 

(c) Application. An applicant for an EFP must submit to the Regional Administrator at least 60 days before the desired date 
of the EFP a written application including, but not limited to, the following information: 

(1) The date of the application. 

(2) The applicant's name, mailing address, and telephone number. 

(3) A statement of the purposes and goals of the experiment for which an EFP is needed, including a general description of 
the arrangements for disposition of all species harvested under the EFP. 

(4) A statement of whether the proposed experimental fishing has broader significance than the applicant's individual goals. 

(5) For each vessel to be covered by the EFP: 

(i) Vessel name. 

(ii) Name, address, and telephone number of owner and operator. 

(iii) USCG documentation, state license, or registration number. 

(iv) Home port. 

(v) Length of vessel. 

(vi) Net tonnage. 

(vii) Gross tonnage. 

(6) A description of the species (directed and incidental) to be harvested under the EFP and the amount of such harvest 
necessary to conduct the experiment. 

(7) For each vessel covered by the EFP, the approximate times and places fishing will take place, and the type, size, and 
amount of gear to be used. 

(8) The signature of the applicant. 

(d) Incomplete applications. The Regional Administrator may request from an applicant additional information necessary to 
make the determinations required under this section. An applicant will be notified of an incomplete application within 10 
working days of receipt of the application. An incomplete application will not be considered until corrected in writing. 
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(e) Issuance. (1) If an application contains all of the required information, NMFS will publish a notice of receipt of the 
application in the Federal Register with a brief description of the proposal and will give interested persons an opportunity to 
comment. The Regional Administrator will also forward copies of the application to the Council, the USCG, and the fishery 
management agency of the affected state, accompanied by the following information: 

(i) The current utilization of domestic annual harvesting and processing capacity (including existing experimental harvesting, 
if any) of the directed and incidental species for which an EFP is being requested. 

(ii) A citation of the regulation or regulations that, without the EFP, would prohibit the proposed activity. 

(iii) Biological information relevant to the proposal. 

(2) At a Council meeting following receipt of a complete application, the Regional Administrator will consult with the Council 
and the Director of the affected state fishery management agency concerning the permit application. The applicant will be 
notified in advance of the meeting at which the application will be considered, and invited to appear in support of the 
application, if the applicant desires. 

(3) Within 5 working days after the consultation in paragraph (e)(2) of this section, or as soon as practicable thereafter, 
NMFS will notify the applicant in writing of the decision to grant or deny the EFP and, if denied, the reasons for the denial. 
Grounds for denial of an EFP include, but are not limited to, the following: 

(i) The applicant has failed to disclose material information required, or has made false statements as to any material fact, in 
connection with his or her application. 

(ii) According to the best scientific information available, the harvest to be conducted under the permit would detrimentally 
affect any species of fish in a significant way. 

(iii) Issuance of the EFP would inequitably allocate fishing privileges among domestic fishermen or would have economic 
allocation as its sole purpose. 

(iv)  Activities to be conducted under the EFP would be inconsistent with the intent of this section or the management 
objectives of the FEP. 

(v) The applicant has failed to demonstrate a valid justification for the permit. 

(vi) The activity proposed under the EFP would create a significant enforcement problem. 

(4) The decision to grant or deny an EFP is final and unappealable. If the permit is granted, NMFS will publish a notice in the 
Federal Register describing the experimental fishing to be conducted under the EFP. The Regional Administrator may attach 
terms and conditions to the EFP consistent with the purpose of the experiment including, but not limited to: 

(i) The maximum amount of each species that can be harvested and landed during the term of the EFP, including trip limits, 
where appropriate. 

(ii) The number, sizes, names, and identification numbers of the vessels authorized to conduct fishing activities under the 
EFP. 

(iii) The times and places where experimental fishing may be conducted. 

(iv)  The type, size, and amount of gear which may be used by each vessel operated under the EFP. 

(v) The condition that observers be carried aboard vessels operating under an EFP. 

(vi)  Data reporting requirements. 

(vii) Such other conditions as may be necessary to assure compliance with the purposes of the EFP consistent with the 
objectives of the FEP. 
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(f) Duration. Unless otherwise specified in the EFP or a superseding notice or regulation, an EFP is effective for no longer 
than one (1) year from the date of issuance, unless revoked, suspended, or modified. EFPs may be renewed following the 
application procedures in this section. 

(g) Alteration. Any EFP that has been altered, erased, or mutilated is invalid. 

(h) Transfer. EFPs issued under subparts B through F of this part are not transferable or assignable. An EFP is valid only for 
the vessel(s) for which it is issued. 

(i) Inspection. Any EFP issued under subparts B through F of this part must be carried aboard the vessel(s) for which it was 
issued. The EFP must be presented for inspection upon request of any authorized officer. 

(j) Sanctions. Failure of the holder of an EFP to comply with the terms and conditions of an EFP, the provisions of subparts 
A through F of this part, any other applicable provision of this part, the Magnuson-Stevens Act, or any other regulation 
promulgated thereunder, is grounds for revocation, suspension, or modification of the EFP with respect to all persons and 
vessels conducting activities under the EFP. Any action taken to revoke, suspend, or modify an EFP will be governed by 15 
CFR part 904 subpart D. Other sanctions available under the statute will be applicable. 

(k) Protected species. Persons fishing under an EFP must report any incidental take or fisheries interaction with protected 
species on a form provided for that purpose. Reports must be submitted to the Regional Administrator within 3 days of 
arriving in port. 

§ 665.18   Framework adjustments to management measures. 

Framework measures described below for each specific fishery are valid for all management areas, except where 
specifically noted in this section. 

(a) Pelagic measures —(1) Introduction. Adjustments in management measures may be made through rulemaking if new 
information demonstrates that there are biological, social, or economic concerns in the fishery. The following framework 
process authorizes the implementation of measures that may affect the operation of the fisheries, gear, harvest guidelines, 
or changes in catch and/or effort. 

(2) Annual report. By June 30 of each year, the Council-appointed pelagics monitoring team will prepare an annual report on 
the fisheries in the management area. The report shall contain, among other things, recommendations for Council action 
and an assessment of the urgency and effects of such action(s). 

(3) Procedure for established measures. (i) Established measures are regulations for which the impacts have been 
evaluated in Council or NMFS documents in the context of current conditions. 

(ii) The Council may recommend to the Regional Administrator that established measures be modified, removed, or 
reinstituted. Such recommendation shall include supporting rationale and analysis, and shall be made after advance public 
notice, public discussion, and consideration of public comment. NMFS may implement the Council's recommendation by 
rulemaking if approved by the Regional Administrator. 

(4) Procedure for new measures. (i) New measures are regulations for which the impacts have not been evaluated in 
Council or NMFS documents in the context of current conditions. 

(ii) The Council will publicize, including by Federal Register notice, and solicit public comment on, any proposed new 
management measure. After a Council meeting at which the measure is discussed, the Council will consider 
recommendations and prepare a Federal Register notice summarizing the Council's deliberations, rationale, and analysis for 
the preferred action, and the time and place for any subsequent Council meeting(s) to consider the new measure. At 
subsequent public meeting(s), the Council will consider public comments and other information received to make a 
recommendation to the Regional Administrator about any new measure. NMFS may implement the Council's 
recommendation by rulemaking if approved by the Regional Administrator. 

(b) Crustacean measures —(1) Introduction. New management measures may be added through rulemaking if new 
information demonstrates that there are biological, social, or economic concerns in Permit Areas 1, 2, or 3. The following 
framework process authorizes the implementation of measures that may affect the operation of the fisheries, gear, harvest 
guidelines, or changes in catch and/or effort. 

12 
 



(2) Annual report. By June 30 of each year, the Council-appointed team will prepare an annual report on the fisheries in the 
management area. The report shall contain, among other things, recommendations for Council action and an assessment of 
the urgency and effects of such action(s). 

(3) Procedure for established measures. (i) Established measures are regulations for which the impacts have been 
evaluated in Council or NMFS documents in the context of current conditions. 

(ii) The Council may recommend to the Regional Administrator that established measures be modified, removed, or 
reinstituted. Such recommendation shall include supporting rationale and analysis, and shall be made after advance public 
notice, public discussion, and consideration of public comment. NMFS may implement the Council's recommendation by 
rulemaking if approved by the Regional Administrator. 

(4) Procedure for new measures. (i) New measures are regulations for which the impacts have not been evaluated in 
Council or NMFS documents in the context of current conditions. 

(ii) The Council will publicize, including by a Federal Register document, and solicit public comment on, any proposed new 
management measure. After a Council meeting at which the measure is discussed, the Council will consider 
recommendations and prepare a Federal Register document summarizing the Council's deliberations, rationale, and 
analysis for the preferred action, and the time and place for any subsequent Council meeting(s) to consider the new 
measure. At subsequent public meeting(s), the Council will consider public comments and other information received to 
make a recommendation to the Regional Administrator about any new measure. NMFS may implement the Council's 
recommendation by rulemaking if approved by the Regional Administrator. 

(c) Bottomfish measures —(1) Annual reports. By June 30 of each year, a Council-appointed bottomfish monitoring team will 
prepare an annual report on the fishery by area covering the following topics: 

(i) Fishery performance data. 

(ii) Summary of recent research and survey results. 

(iii) Habitat conditions and recent alterations. 

(iv) Enforcement activities and problems. 

(v) Administrative actions ( e.g., data collection and reporting, permits). 

(vi) State and territorial management actions. 

(vii) Assessment of need for Council action (including biological, economic, social, enforcement, administrative, and 
state/Federal needs, problems, and trends). Indications of potential problems warranting further investigation may be 
signaled by the following indicator criteria: 

(A) Mean size of the catch of any species in any area is a pre-reproductive size. 

(B) Ratio of fishing mortality to natural mortality for any species. 

(C) Harvest capacity of the existing fleet and/or annual landings exceed best estimate of MSY in any area. 

(D) Significant decline (50 percent or more) in bottomfish catch per unit of effort from baseline levels. 

(E) Substantial decline in ex-vessel revenue relative to baseline levels. 

(F) Significant shift in the relative proportions of gear in any one area. 

(G) Significant change in the frozen/fresh components of the bottomfish catch. 

(H) Entry/exit of fishermen in any area. 
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(I) Per-trip costs for bottomfish fishing exceed per-trip revenues for a significant percentage of trips. 

(J) Significant decline or increase in total bottomfish landings in any area. 

(K) Change in species composition of the bottomfish catch in any area. 

(L) Research results. 

(M) Habitat degradation or environmental problems. 

(N) Reported interactions between bottomfish fishing operations and protected species in the NWHI. 

(viii) Recommendations for Council action. 

(ix) Estimated impacts of recommended action. 

(2) Recommendation of management action. (i) The team may present management recommendations to the Council at any 
time. Recommendations may cover actions suggested for Federal regulations, state/territorial action, enforcement or 
administrative elements, and research and data collection. Recommendations will include an assessment of urgency and 
the effects of not taking action. 

(ii) The Council will evaluate the team's reports and recommendations, and the indicators of concern. The Council will 
assess the need for one or more of the following types of management action: Catch limits, size limits, closures, effort 
limitations, access limitations, or other measures. 

(iii) The Council may recommend management action by either the state/territorial governments or by Federal regulation. 

(3) Federal management action. (i) If the Council believes that management action should be considered, it will make 
specific recommendations to the Regional Administrator after requesting and considering the views of its Scientific and 
Statistical Committee and Bottomfish Advisory Panel and obtaining public comments at a public hearing. 

(ii) The Regional Administrator will consider the Council's recommendation and accompanying data, and, if he or she 
concurs with the Council's recommendation, will propose regulations to carry out the action. If the Regional Administrator 
rejects the Council's proposed action, a written explanation for the denial will be provided to the Council within 2 weeks of 
the decision. 

(iii) The Council may appeal a denial by writing to the Assistant Administrator, who must respond in writing within 30 days. 

(iv) The Regional Administrator and the Assistant Administrator will make their decisions in accord with the Magnuson-
Stevens Act, other applicable law, and the bottomfish measures of the FEPs. 

(v) To minimize conflicts between the Federal and state management systems, the Council will use the procedures in 
paragraph (c)(2) of this section to respond to state/territorial management actions. Council consideration of action would 
normally begin with a representative of the state or territorial government bringing a potential or actual management conflict 
or need to the Council's attention. 

(4) Access limitation procedures. (i) Access limitation may be adopted under this paragraph (c)(4) only for the NWHI, 
American Samoa, and Guam. 

(ii) If access limitation is proposed for adoption or subsequent modification through the process described in this paragraph 
(c)(4), the following requirements must be met: 

(A) The bottomfish monitoring team must consider and report to the Council on present participation in the fishery; historical 
fishing practices in, and dependence on, the fishery; economics of the fishery; capability of fishing vessels used in the 
fishery to engage in other fisheries; cultural and social framework relevant to the fishery; and any other relevant 
considerations. 

(B) Public hearings must be held specifically addressing the limited access proposals. 
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(C) A specific advisory subpanel of persons experienced in the fishing industry will be created to advise the Council and the 
Regional Administrator on administrative decisions. 

(D) The Council's recommendation to the Regional Administrator must be approved by a two-thirds majority of the voting 
members. 

(5) Five-year review. The Council will conduct a comprehensive review on the effectiveness of the Mau Zone limited access 
program 5 years following implementation of the program. The Council will consider the extent to which the FEP objectives 
have been met and verify that the target number of vessels established for the fishery is appropriate for current fishing 
activity levels, catch rates, and biological condition of the stocks. The Council may establish a new target number based on 
the 5-year review. 

(d) Precious coral measures —(1) Introduction. Established management measures may be revised and new management 
measures may be established and/or revised through rulemaking if new information demonstrates that there are biological, 
social, or economic concerns in a precious coral permit area. The following framework process authorizes the 
implementation of measures that may affect the operation of the fisheries, gear, quotas, season, or levels of catch and/or in 
effort. 

(2) Annual report. By June 30 of each year, the Council-appointed precious coral team will prepare an annual report on the 
fisheries in the management area. The report will contain, among other things, recommendations for Council action and an 
assessment of the urgency and effects of such action(s). 

(3) Procedure for established measures. (i) Established measures are regulations for which the impacts have been 
evaluated in Council or NMFS documents in the context of current conditions. 

(ii) The Council may recommend to the Regional Administrator that established measures be modified, removed, or 
reinstituted. Such recommendation will include supporting rationale and analysis and will be made after advance public 
notice, public discussion, and consideration of public comment. NMFS may implement the Council's recommendation by 
rulemaking if approved by the Regional Administrator. 

(4) Procedure for new measures. (i) New measures are regulations for which the impacts have not been evaluated in 
Council or NMFS documents in the context of current conditions. 

(ii) The Council will publicize, including by a Federal Register document, and solicit public comment on, any proposed new 
management measure. After a Council meeting at which the measure is discussed, the Council will consider 
recommendations and prepare a Federal Register document summarizing the Council's deliberations, rationale, and 
analysis for the preferred action and the time and place for any subsequent Council meeting(s) to consider the new 
measure. At a subsequent public meeting, the Council will consider public comments and other information received before 
making a recommendation to the Regional Administrator about any new measure. If approved by the Regional 
Administrator, NMFS may implement the Council's recommendation by rulemaking. 

(e) Coral reef ecosystem measures —(1) Procedure for established measures. (i) Established measures are regulations for 
which the impacts have been evaluated in Council or NMFS documents in the context of current conditions. 

(ii) The Council may recommend to the Regional Administrator that established measures be modified, removed, or 
reinstituted. Such recommendation shall include supporting rationale and analysis, and shall be made after advance public 
notice, public discussion and consideration of public comment. NMFS may implement the Council's recommendation by 
rulemaking if approved by the Regional Administrator. 

(2) Procedure for new measures. (i) New measures are regulations for which the impacts have not been evaluated in 
Council or NMFS documents in the context of current conditions. New measures include, but are not limited to, catch limits, 
resource size limits, closures, effort limitations, reporting and recordkeeping requirements. 

(ii) The Regional Administrator will publicize, including by Federal Register notice, and solicit public comment on, any 
proposed new management measure. After a Council meeting at which the measure is discussed, the Council will consider 
recommendations and prepare a document summarizing the Council's deliberations, rationale, and analysis for the preferred 
action, and the time and place for any subsequent Council meeting(s) to consider the new measure. At subsequent public 
meeting(s), the Council will consider public comments and other information received to make a recommendation to the 
Regional Administrator about any new measure. NMFS may implement the Council's recommendation by rulemaking if 
approved by the Regional Administrator. 

15 
 



(A) The Regional Administrator will consider the Council's recommendation and supporting rationale and analysis, and, if the 
Regional Administrator concurs with the Council's recommendation, will propose regulations to carry out the action. If the 
Regional Administrator rejects the Council's proposed action, the Regional Administrator will provide a written explanation 
for the denial within 2 weeks of the decision. 

(B) The Council may appeal a denial by writing to the Assistant Administrator, who must respond in writing within 30 days. 

(C) The Regional Administrator and the Assistant Administrator will make their decisions in accordance with the Magnuson-
Stevens Act, other applicable laws, and the FEPs. 

(D) To minimize conflicts between the Federal and state/territorial/commonwealth management systems, the Council will 
use the procedures in this paragraph (e)(2)(ii) to respond to state/territorial/commonwealth management actions. The 
Council's consideration of action would normally begin with a representative of the state, territorial or commonwealth 
government bringing a potential or actual management conflict or need to the Council's attention. 

(3) Annual report. By July 31 of each year, a Council-appointed coral reef ecosystem monitoring team will prepare an annual 
report on coral reef fisheries of the western Pacific region. The report will contain, among other things: 

(i) Fishery performance data, summaries of new information and assessments of need for Council action. 

(ii) Recommendation for Council action. The Council will evaluate the annual report and advisory body recommendations 
and may recommend management action by either the state/territorial/commonwealth governments or by Federal regulation. 

(iii) If the Council believes that management action should be considered, it will make specific recommendations to the 
Regional Administrator after considering the views of its advisory bodies. 

§ 665.19   Vessel monitoring system. 

 (a) Applicability. The holder of any of the following permits is subject to the vessel monitoring system requirements in this 
part: 

(1) Hawaii longline limited access permit issued pursuant to §665.801(b); 

(2) American Samoa longline limited entry permit, for vessel size Class C or D, issued pursuant to §665.801(c); 

(3) Vessels permitted to fish in Crustacean Permit Area 1 VMS Subarea; or 

(4) CNMI commercial bottomfish permit, if the vessel is a medium or large bottomfish vessel, issued pursuant to 
§665.404(a)(2). 

(b) VMS unit. Only a VMS unit owned by NMFS and installed by NMFS complies with the requirement of this subpart. 

(c) Notification. After a permit holder subject to §665.19(a) has been notified by the SAC of a specific date for installation of 
a VMS unit on the permit holder's vessel, the vessel must carry and operate the VMS unit after the date scheduled for 
installation. 

(d) Fees and charges. During the experimental VMS program, the holder of a permit subject to §665.19(a) shall not be 
assessed any fee or other charges to obtain and use a VMS unit, including the communication charges related directed to 
requirements under this section. Communication charges related to any additional equipment attached to the VMS unit by 
the owner or operator shall be the responsibility of the owner or operator and not NMFS. 

(e) Permit holder duties. The holder of a permit subject to §665.19(a) and master of the vessel must: 

(1) Provide opportunity for the SAC to install and make operational a VMS unit after notification. 

(2) Carry and continuously operate the VMS unit on board whenever the vessel is at sea. 
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(3) Not remove, relocate, or make non-operational the VMS unit without prior approval from the SAC. 

(f) Authorization by the SAC. The SAC has authority over the installation and operation of the VMS unit. The SAC may 
authorize the connection or order the disconnection of additional equipment, including a computer, to any VMS unit when 
deemed appropriate by the SAC. 
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