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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agenc;/s
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement,
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[o] None

DOC/NOAA/NMFS a. 0648 - NEW
3. Type of information collection (check one) 4. Type of review requested (check one)

a. [[1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
o ) c Delegated
b.[ ] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection 5. Small entities
Will this information collection have a significant economic |mpact on
d.[ ] Reinstatement, without change, of a prewously approved a substantial number of small entities? [ ] Yes [M]No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired 6. Requested expiration date

f. [ ] Existing collection in use without an OMB control number a. [o] Three years from approval date b. [0 ] Other Specify:

For b-f, note Item A2 of Supporting Statement instructions

7. Title ALASKA REGIONSCALEAND CATCHWEIGHING

8. Agency form number(s) (if applicable) NA

9. Keywords

10. Abstract

NationalMarine FisheriesService(NMFS) manageshe groundfishfisheriesin the exclusiveeconomiczone(EEZ) off Alaska. The
North Pacific FisheryManagemenCouncil (Council) preparedhe FisheryManagemenPlanfor Groundfishof the Bering Seaand
AleutianIslandsManagemen#rea (BSAI) andthe FisheryManagemenPlan(FMP) for Groundfishof the Gulf of Alaskaunderthe
authorityof the Magnuson-SteversisheryConservatior& Managemenfct (16 U.S.C.1801etseq.). Regulationgmplementinghe
FMPsappeamat 50 CFRpart679. On October21,1998,the Presidensignedthe The AmericanFisheriesAct (AFA), 16 U.S.C.1851
whichimposedmajor structuralchange®n the BSAI pollock fishery. Implementingregulationsarefoundat50 CFR679.

This documentlescribes collection-of-informatiorto supporta newprogram the ChinookSalmonProhibitedSpecieQuota(PSQ)
Program(ChmookPSQProgram) ThIS collectionwill be combinedwith the Office of ManagemenandBudget(OMB) ControlNo.

[aYal Lol atale e wupey | Ui Uiy APy PP e |
11. Affected public (Mark primary with "P" and all others that apply with "x") 12. Obligation to respond (check one)
a. ___Individuals or households d.____ Farms a.[ ] Voluntary
b. _P_ Business or other for-profite. ___ Federal Government b.[ ] Required to obtain or retain benefits
c. ____ Not-for-profit institutions  f. ____ State, Local or Tribal Government c. [ o ] Mandatory
13. Annual recordkeeping and reporting burden 14. Annual reporting and recordkeeping cost burden (in thousands of
a. Number of respondents 33 dollars)
b. Total annual responses 301 a. Total annualized capital/startup costs 83,59C
1. Percentage of these responses b. Total annual costs (O&M) 86,050
i 0,
collected electronically Q % c. Total annualized cost requested 169,64C
c. Total annual hours requested 807 . 0
d. Current OMB inventory 807 d. Current OMB inventory
' e. Difference 169,64C

e. Difference
f. Explanation of difference

f. Explanation of difference

1. Program change 807 1. Program change 169,64C
2. Adjustment 2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)

others that apply with "X") a. [ ] Recordkeeping b.[ ] Third party disclosure

a. ___ Application for benefits e. P Program planning or management c. [ ] Reporting

b. __ Program evaluation L Research . 1.[c] On occasion 2. ] Weekly 3.[ ] Monthly

c.__ Gen_eral purpose statistics g.___ Regulatory or compliance 4.[ ] Quarterly 5. ]Semi-annually 6. [M] Annually

d. __ Audit 7.[ ]Biennially  8.[ ]Other (describe)

17. Statistical methods 18. Agency Contact (person who can best answer questions regarding

Does this information collection employ statistical methods the content of this submission)

[ ] Yes [O] No
Name: PatsyBearden

Phone: (907)586-7008
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
Emily Menasches 02/20/2010
Signature of NOAA Clearance Officer
Signature Date
SarahBrabson 02/24/2010
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SUPPORTING STATEMENT
ALASKA REGION SCALE AND CATCH WEIGHING
OMB CONTROL NO. 0648-NEW

INTRODUCTION

National Marine Fisheries Service (NMFS) manages the groundfish fisheries in the exclusive
economic zone (EEZ) off Alaska. The North Pacific Fishery Management Council (Council)
prepared the Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Islands
Management Area (BSAI) and the Fishery Management Plan (FMP) for Groundfish of the Gulf
of Alaska under the authority of the Magnuson-Stevens Fishery Conservation & Management
Act (16 U.S.C. 1801 et seq.). Regulations implementing the FMPs appear at 50 CFR part 679.
On October 21, 1998, the President signed the The American Fisheries Act (AFA), 16 U.S.C.
1851 which imposed major structural changes on the BSAI pollock fishery. Implementing
regulations are found at 50 CFR 679.

This document describes a collection-of-information to support a new program, the Chinook
Salmon Prohibited Species Quota (PSQ) Program (Chinook PSQ Program). This collection will
be combined with the Office of Management and Budget (OMB) Control No. 0648-0330
collection after renewal is approved.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The Chinook PSQ Program is established as a management tool to promote reduction of Chinook
salmon prohibited species catch (PSC) in the Bering Sea pollock fishery managed under the AFA
to the extent practicable while achieving optimum yield in the pollock fishery. The focus of the
new program is the Bering Sea pollock fishery because this trawl fishery catches up to 95 percent
of the Chinook salmon taken as PSC in the BSAI groundfish fisheries. Non-Chinook salmon
PSC reduction measures will also remain in effect.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

a. Inshore Processor Catch Monitoring And Control Plan (CMCP).

Under current regulations, each inshore processor (shoreside processor or stationary floating
processor (SFP) receiving fish harvested in the following fisheries must prepare, submit, and
have approved a CMCP prior to the receipt of fish harvested in these fisheries: AFA and CDQ
pollock; Aleutian Islands directed pollock, and Rockfish Program, unless those fish are harvested
under the entry level rockfish fishery described under 8679.83. A CMCP is a plan submitted


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�
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annually by the manager of inshore processors and approved by NMFS detailing how the
processor will meet each of the performance standards at 50 CFR 679.28(g).

New CMCP requirements would be effective for the 2011 fishing year so inshore processors
would have to modify their plants to meet these requirements and have these modifications
reflected in CMCPs approved by NMFS prior to January 20, 2011.

Requirements to deliver pollock to inshore processors that have approved CMCPs currently
apply only to AFA catcher vessels delivering non-CDQ pollock to inshore processors. These
requirements do not apply to catcher vessels directed fishing for pollock on behalf of a CDQ
group. With few exceptions, pollock allocated to the CDQ Program since 1992 has been
processed at sea on catcher/processors or motherships. Therefore, this requirement would not
require any of the CDQ groups to stop delivering pollock CDQ to a currently-contracted
processing partner.

NMFS will approve a CMCP for one year if it meets the performance standards.

¢ The CMCP must detail:
Amount and location of space for sorting catch,
Number of staff assigned to catch sorting
Maximum rate that catch will flow through the sorting area.

¢ The CMCP must identify by serial number each scale used to weigh groundfish and
describe the rational for its use. NMFS may exempt scales not designed for automatic bulk
weighing from some or all of the printed record requirements if the CMCP identifies any scale
that cannot produce a complete printed record, states how the processor will use the scale, and
states how the plant intends to produce a complete record of the total weight of each delivery.

¢ Each CMCP must identify a single delivery point
¢ Each CMCP must designate an observation area

¢ Each CMCP must identify and include an observer work station for the exclusive use of
observers.

¢ The CMCP must describe communication equipment such as radios, pagers or cellular
phones, used to facilitate communications within the plant

¢ The CMCP must designate a plant liaison

¢ The CMCP must be accompanied by a scale drawing of the plant showing
The delivery point
The observation area
The observer work station
The location of each scale used to weight catch
Each location where catch is sorted including the last location where sorting could occur
Location of salmon storage container.



CMCP, Respondent
Number of respondents 12
7 AFA inshore processors
5 Rockfish inshore processors in Gulf of Alaska

Total annual responses 12
Number annual responses = 1

Total burden hours 480
Time per response = 40 hr

Total personnel cost $12,000
Cost per hour = $25

Total miscellaneous costs ($55.20) $55

Mail (2.10 x 12 = 25.20)
Photocopy cost ($0.05 x 50 pp x 12 = $30.00)

CMCP, Federal Government

Total annual responses 12

Total burden hours 60
Time per response =5 hr

Total personnel cost $1500
Cost per hour = $25

Total miscellaneous cost 0

b. Inspection Request, Inshore CMCP

The owner or manager may arrange for a CMCP inspection by submitting to NMFS a written
request for a CMCP inspection. NMFS will schedule an inspection within 10 working days after
NMFS receives a complete application for an inspection.

A CMCEP is approved for one year. An owner or manager must notify NMFS in writing if
changes are made in plant operations or layout that does not conform to the CMCP.

Inspection Request, Inshore CMCP
Name and signature of the person submitting the application
Date of the application;
Business mailing address, business telephone number, business fax number, and business e-mail address
Proposed CMCP

Inspection Request, Inshore CMCP, Respondent

Number of respondents 12

Total annual responses 12
Frequency of response = 1

Total burden hours (5 min/60 min x 12 = 1) 1lhr
Time per response (5min)

Total personnel cost $25

Total miscellaneous cost (77.04) $77

Postage (0.42 x 12 = 5.04)
Fax ($6 x 12 =72)

Inspection Request, Inshore CMCP, Federal Government

Total annual responses 12
Total burden hours =4 hr 48
Total personnel cost = $25/hr $1,200
Total miscellaneous cost 0




¢. CMCP Addendum

An owner or manager must notify NMFS in writing if changes are made in plant operations or
layout that does not conform to the CMCP. An owner and manager may change an approved
CMCP by submitting a CMCP addendum to NMFS. NMFS will approve the modified CMCP if
it continues to meet the performance standards.

CMCP Addendum
Name and signature of the person submitting the addendum;
Business mailing address, business telephone number, business fax number, and business email address
A complete description of the proposed CMCP change.

CMCP Addendum, Respondent

Number of respondents 4

Total annual responses 4
Responses per respondent

Total burden hours 32 hr
Time per response = 8 hr

Total personnel cost ($25 x 32) $800
Personnel cost per hr = 25

Total miscellaneous cost (25.68) $26
Postage (0.42 x 4 = 1.68)
Fax ($6 x 4 = 24)

CMCP Addendum, Federal Government

Total annual responses 4

Total burden hours =4 hr 16

Total personnel cost = $25/hr $400

Total miscellaneous cost 0

d. Electronic Monitoring (Cameras, Monitors, & Digital Video Recording System)

A number of electronic monitoring technologies are now being applied to fisheries monitoring.
Video technology is proposed as a potential way to supplement existing observer coverage;
enhance the value of the data NMFS receives; and/or fill data gaps that have proven difficult to
fill with human observers. Video monitoring of bins is currently offered as an option for the
AFA pollock fishery.

The video requirements for the Chinook PSQ Program would be effective for the 2011 fishing
year. Owners of catcher/processors and motherships would need to modify their vessels to meet
these requirements and have these modifications approved by NMFS prior to January 20, 2011.

The owner or operator of a catcher/processor or a mothership must provide and maintain an
electronic monitoring system that includes cameras, a monitor, and a digital video recording
system for all areas where sorting of salmon of any species takes place and the location of the
salmon storage container. These electronic monitoring system requirements must be met when
the catcher/processor is directed fishing for pollock in the Bering Sea, including pollock CDQ),
and when the mothership is taking deliveries from catcher vessels directed fishing for pollock in
the Bering Sea, including pollock CDQ.



The software and hardware requirements are essentially the same for bin monitoring and
Chinook monitoring. Differences are indicated below. Any change to the video system that
would affect the system’s functionality must be submitted to, and approved by the Regional
Administrator in writing before that change is made.

Software And Hardware

The vessel owner or operator must ensure that the electronic monitoring system

¢ Has sufficient data storage capacity to store all video data from an entire trip. Each frame
of stored video data must record a time/date stamp in Alaska local time. At a minimum,
all periods of time when fish are flowing past the sorting area or salmon are in the storage
container must be recorded and stored (Chinook) or at a minimum, all periods of time
when fish are inside the bin must be recorded and stored (Bin)

¢ Includes at least one external Universal Serial Bus (USB) (1.1 or 2.0) port (hard drive) or
other removable storage device approved by NMFS. An USB is a way of setting up
communication between a computer and peripheral devices.

¢ Uses commercially available software.

¢ Color cameras must have at a minimum 420 TV lines of resolution (bin) or 470 TV lines
of resolution (Chinook), a lux rating of 0.1 (bin) and auto-iris capabilities. Color
cameras must output color video to the recording device with the ability to revert to black
and white video output when light levels become too low for color recognition
(Chinook).

¢ Video data must be maintained and made available to NMFS staff, or any individual
authorized by NMFS, upon request. These data must be retained onboard the vessel for
no less than 120 days after the beginning of a trip unless NMFS has notified the vessel
operator that the video data may be retained for less than this 120-day period.

¢ Provides sufficient resolution and field of view to: observe all areas where salmon could
be sorted from the catch, all crew actions in these areas, and discern individual fish in the
salmon storage container (Chinook) or see and read a text sample written in 130 point
type (corresponding to line two of a standard Snellen eye chart) from any location within
the tank where crew could be located (bin);

¢ Records at a speed of no less than 5 frames per second at all times when fish are being
sorted or when salmon are stored in the salmon storage location (Chinook) or when fish
are inside the tank (bin);

¢ Provides a 16-bit or better color monitor, for viewing activities within the tank in real
time within the observer sampling station. The monitor must:

= Have the capacity to display all cameras simultaneously;



=  Be operating at all times when fish are flowing past the sorting area and salmon are
in the storage container (Chinook) or at all times when fish are in the tank (bin);

= Be securely mounted at or near eye level,

¢ Enables the observer to view any earlier footage from any point in the trip and be assisted
by crew knowledgeable in the operation of the system.

Specifications Of The System

At a minimum, must include:
Length and width (in pixels) of each image
File type in which the data are recorded
Type and extent of compression
Frame rate at which the data will be recorded
Brand and model number of the cameras used
Brand, model, and specifications of the lenses used
Size and type of storage device
Type, speed, and operating system of any computer that is part of the system.

Capital Costs

Costs for the Chinook PSQ Program video include cameras, a digital video recorder (DVR),
associated software, storage of the data, installation of the equipment, and maintenance of the
system. Because vessel configurations are variable, the costs for a vessel to implement video to
ensure an observer can monitor all locations where sorting, storage, and discard of salmon prior
to being counted could be located could be quite variable, depending on the nature of the system
chosen. In most cases, the system would be expected to consist of one DVR/computer system
and between two and five cameras.

DVR systems range in price from $1,500 to $10,000, for an average of $5,750, and cameras cost
between $75 and $300 each, for an average cost of $187.50. Storage costs will vary depending
on the frame rate, color density, amount of compression, and image size. The system would be
expected to record data at a rate of between 5 and 20 gigabits (GB) per day. Assuming that a
catcher/processor fishes for an average of 10 days per trip, the amount of storage space would be
between 50 and 200 GB per camera, or between 100 (for a two camera system producing highly
compressed images, with 8 bit color density, and a fairly small frame size) and 1,000 GB (for a
five camera system producing moderately compressed images, with 16 bit color density, and a
fairly large screen size).

Installation costs will be a function of where the DVR/computer can be located in relation to an
available power source, cameras, and the observer sampling station. In most cases, the
DVR/computer would be located on the factory deck in an office/lab, if one is available, or in the
wheel house if one is not. It is also possible that vessel owners will choose to build a weather
resistant enclosure for the DVR/computer in or near the observer sampling station. NMFS
estimates that a fairly simple installation will cost approximately $2,000, while a complex
installation will cost approximately $10,000, for an average cost of $6,000.
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Miscellaneous Costs

Assuming that vessels choose to purchase redundant storage capacity, and that Universal Serial
Bus (USB) compatible hard drives cost approximately $1.00 per GB, NMFS estimates that
storage will cost between $400 and $3,000, for an average cost of $1,700. Maintenance costs are
difficult to estimate because much of this technology has not been extensively used at sea by the
U.S. fleet. However, we estimate a hard disk failure rate of 20 percent per year, and a
DVR/computer lifespan of three years, or between $680 and $4,100 per year.

Electronic Monitoring System, Respondent
Number of respondents 21
17 AFA trawl catcher/processors

3 AFA motherships
1 non-AFA trawl catcher/processor

Total annual responses 252
Data responses per year = 12 (1/month)

Total burden hours 252
Estimated time per response =1 hr

Total personnel cost 6,300
Cost per hour = $25

Total capital cost for Chinook PSQ Program $83,559

Digital video recorder (DVR)/computer system
($1,500 to $10,000 = av. $5,750)
Video camera ($75 to $300 = av. $188)
Installation ($2,000 to $10,000 = av. $6,000)
$5,750 + $188 + $6,000 = $11,938/3 = $3,979 * 21
Total miscellaneous cost $85,890
Data storage ($400 to $3,000 = av. $1,700)
Annual system maintenance
($680 to $4,100=avg $2,390)
$1,700 + $2,390 = 4,090 *21

Electronic Monitoring System, Federal Government

Total annual responses
Total burden hours
Total personnel cost
Total miscellaneous cost

O O oo

e. Request For Inspection.

The owner may arrange the time and place for an inspection of the electronic monitoring or bin
monitoring by submitting to NMFS by fax (206) 526-4066 or e-mail
station.inspections@noaa.gov an Inspection Request available on the NMFS Alaska Region Web
site at http://www.alaskafisheries.noaa.gov.

Inspections will be scheduled no later than 10 working days after NMFS receives a complete
application for an inspection. Inspections will be conducted on vessels tied to docks in Alaska at
Dutch Harbor and Kodiak and in the Puget Sound area of Washington State.


mailto:station.inspections@noaa.gov�
http://www.alaskafisheries.noaa.gov/�

An Electronic Monitoring System (EMS) Inspection Report, valid for 12 months from the date it
is signed by NMFS, will be issued to the vessel owner if the electronic monitoring system meets
the requirements. The EMS Inspection Report must be made available to the observer, NMFS
personnel, or to any authorized officer upon request. The vessel owner must maintain a current
EMS Inspection Report onboard the vessel at all times the vessel is required to provide an
approved electronic monitoring system.

A Scale Inspection Report and a Scale Inspection Sticker, valid for 12 months, will be issued to
the vessel owner or operator if the bin monitoring system meets the requirements under the line
of sight option described in 8679.28(i)(1)(ii) or the video option described in §679.28 (i)(2)(iii).
The vessel owner must maintain a current Scale Inspection Report and a Scale Inspection Sticker
onboard the vessel at all times the vessel is required to provide an approved bin monitoring
inspection.

Request for Inspection, Bin Monitoring, Video Option
Printed name and signature of the person submitting the application
Date of the application
Business mailing address, business telephone number, and business fax number
If vessel previously received an electronic monitoring system inspection,
the date of the most recent inspection report
Vessel name and Federal fisheries permit number
Location where the inspection is requested to occur, including street address and city
A diagram drawn to scale showing
Locations where all catch will be weighed and sorted by the observer,
Location where unsorted catch will be collected
Location of any video equipment or viewing panels or ports

Request for Inspection, Chinook Electronic Monitoring System
Vessel name and Federal fisheries permit number
Printed name and signature of the person submitting the application
Date of the application
Business mailing address, business telephone number, business fax number, and business e-mail address
System specifications
Pixel length and width of image
File type to which data are recorded
Compression type
Frame rate at which data are recorded
Storage device type and size
Brand and model number of the cameras
Brand, model, and specifications of the lenses
Type, speed, and operating system of any computer that is part of the system
A diagram drawn to scale showing
All locations where salmon will be sorted
Location of the salmon storage container
Location of each camera and its coverage area
Location of any additional video equipment
Individual or company responsible for installing and maintaining the system
Individual onboard the vessel responsible for maintaining the system and working with the observer on its use



Inspection Request, Electronic Monitoring System,
Respondent
Number of respondents 21
Total annual responses 21
Responses per year = 1
Total burden hours 42
Estimated time per response = 2 hr
Total personnel cost $1,050
Cost per hour = $25
Total miscellaneous cost (2.10) $2
Photocopy (0.05*21)
Email submittal (0.05*21)

Inspection request, Electronic Monitoring System,

Federal Government

Total annual responses 21

Total burden hours (2.31) 2
Time per response = 0.11 hr x 21

Total personnel cost $50
Cost per hour = $25

Total miscellaneous cost 0

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the preceding paragraphs, the
information gathered has utility. NMFS will retain control over the information and safeguard it
from improper access, modification, and destruction, consistent with National Oceanic and
Atmospheric Administration (NOAA) standards for confidentiality, privacy, and electronic
information. See response to Question 10 of this Supporting Statement for more information on
confidentiality and privacy. The information collection is designed to yield data that meet all
applicable information quality guidelines. Prior to dissemination, the information will be
subjected to quality control measures and a pre-dissemination review pursuant to Section 515 of
Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The CMCP is a large report with various sizes of pages which does not lend itself to automated
submittal. It would be mailed or delivered. “Fillable” forms are available at the NMFS Alaska
Region Home Page at alaskafisheries.noaa.gov, for the participant to download, print, and fax to
NMEFS.

4. Describe efforts to identify duplication.

None of the information collected as part of this information collection duplicates other
collections.


http://www.fws.gov/informationquality/section515.html�
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5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection of information does not impose a significant impact on small entities. The only
small entities that are directly regulated by this action are the six western Alaska CDQ
organizations, and the impact is not significant.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

The purpose of the proposed action is to minimize Chinook salmon PSC to the extent practicable
while achieving optimum yield from the pollock fishery. This action is necessary to ensure long-
term conservation and abundance of salmon, maintain a healthy marine ecosystem, provide
maximum benefit to fishermen and communities that depend on salmon and pollock, and comply
with the Magnuson-Stevens Act. If the information were not collected annually, NMFS would
be unable to achieve these goals.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

No special circumstances are associated with this information collection.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The NMFS Alaska Region will submit a proposed rule, Regulation Identifier Number (RIN)
0648-AX98, coincident with this submission, requesting comments from the public.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift will be provided under this program.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

As stated on the forms, the information collected under Magnuson-Stevens Act is confidential
under section 402(b). The information is also confidential under NOAA Administrative Order
216-100, which sets forth procedures to protect confidentiality of fishery statistics.
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11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

This information collection does not involve information of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Total estimated unique respondents: 33 (18 catcher/processors, 12 inshore processors, 3 AFA
motherships). Total estimated responses: 301. Total estimated time burden: 807 hours. Total
estimated personnel cost: $20,175.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question

12 above).

Total operation and maintenance/miscellaneous costs: $86,050. Total annualized capital costs:
$83,559.

14. Provide estimates of annualized cost to the Federal government.

Total estimated time burden: 126 hr. Total personnel cost: $3,150. No estimated miscellaneous
costs.

15. Explain the reasons for any program changes or adjustments.

This is a new program.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The information collected will not be published.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable.

18. Explain each exception to the certification statement.

Not applicable.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.
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Revised: 12/17/09

OMB Control No. 0648-xxxx, Expiration Date: XX/XX/XXXX

SYSTEM

Seattle, WA 98115

INSPECTION REQUEST FORM | Ph: 206-526-4518

Fax: 206-526-4066

7600 Sand Point Way NE, Bldg 4

Fax, mail, or e-mail completed forms and diagrams to:

ELECTRONIC MONITORING Jason Stern

North Pacific Groundfish Observer Program %
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e-mail: station.inspections@noaa.gov

Note: Inspections will be scheduled within ten working days of receiving a request. Requests for inspections in
Dutch Harbor and Kodiak will be scheduled within 10 days, but may be delayed several days due to weather or

logistics.

DIAGRAM ATTACHMENT

<>

You must attach with this request a diagram drawn to scale showing:

4 All locations where salmon will be sorted
¢ Location of the salmon storage container
Location of each camera and its coverage area

¢ Location of any additional video equipment

BLOCK A - VESSEL INFORMATION

Name of Vessel

Federal Fishery Permit No.:

Type of Vessel (check one)
[ ] Catcher/processor [ ] Mothership

Name

Requesting Person’s Signature

Date

Business Mailing Address

Business Telephone No. Business Fax No.

Business e-mail Address

[ ] YES

If YES, what is the date of the most recent inspection?

Has vessel previously received an electronic monitoring system inspection?

[ ] NO

installing and maintaining the system

Name of individual or company responsible for

Individual onboard the vessel responsible for
maintaining the system and working with the
observer on its use

Inspection Request for Electronic Monitoring System

Page 1 of 2




BLOCK B — SYSTEM SPECIFICATIONS

Length (in pixels) of image: Width (in pixels) of image: File type in which data are recorded:

Type and extent of compression: Frame rate at which data are recorded:

Brand and model number of the cameras:

Brand, model, and specifications of the lenses:

Size and type of storage device:

The type, speed, and operating system of any computer that is part of the system:

Any change to the electronic monitoring system that would affect the system's functionality must be
submitted to, and approved by, the Regional Administrator in writing before that change is made.

Inspections will be conducted on vessels tied to docks at Dutch Harbor, Alaska; Kodiak, Alaska; and in the
Puget Sound area of Washington State.

An electronic monitoring system inspection report, valid for 12 months from the date it is signed by NMFS,
will be issued to the vessel owner if the electronic monitoring system meets the requirements. The vessel
owner must maintain a current electronic monitoring system inspection report onboard the vessel at all times
the vessel is required to provide an approved electronic monitoring system. The electronic monitoring
system inspection report must be made available to the observer, NMFS personnel, or to an authorized
officer upon request.

PUBLIC REPORTING BURDEN STATEMENT
Public reporting burden for this collection of information is estimated to average 2 hours per response, including the time for
reviewing the instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing the burden, to NOAA, National Marine Fisheries Service, Alaska Region, Attn:
Assistant Regional Administrator, Sustainable Fisheries Division, P.O. Box 21668, Juneau, AK 99802-1668 (Attn: Records
Officer).

ADDITIONAL INFORMATION
Before completing this form please note the following: 1) Notwithstanding any other provision of law, no person is required to
respond to, nor shall any person be subject to a penalty for failure to comply with, a collection of information subject to the
requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control
Number; 2) This information is being used to manage the Chinook PSC Program and commercial fishing efforts under 50 CFR
part 679 and under section 402(a) of the Magnuson-Stevens Act (16 U.S.C. 1801, et seq.) as amended in 2006; 4) Submission of
this information is necessary for NMFS to approve electronic monitoring systems; 5) Responses to this information request are
not confidential.

Inspection Request for Electronic Monitoring System
Page 2 of 2



Revised: 08/22/07

OMB Control No. 0648-xxxx, Expiration Date: XX/XX/XXXX

BIN MONITORING
INSPECTION REQUEST FORM

Fax, mail, or e-mail completed forms and diagrams to:

Jason Stern

North Pacific Groundfish Observer Program
7600 Sand Point Way NE, Bldg 4

Seattle, WA 98115

Ph: 206-526-4518

Fax: 206-526-4066

e-mail: station.inspections@noaa.gov
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Vessel Name

Federal Fishery Permit Number

Requested Inspection Date

Business Mailing Address

Contact Person On Vessel

Today’s Date

Telephone Number for Contact Person

Location of vessel, including street address and city

Fax Number

Requesting Person’s Signature

1. Have you received and passed a prior bin monitoring inspection? o YES o NO

2. If YES, what is the date of the most recent inspection?

Note: Inspections will be scheduled within ten (10) working days of receiving a request. Requests for
inspections in Dutch Harbor and Kodiak will be scheduled within ten (10) days, but may be delayed several
days due to weather or logistics.

Select Option:

0 No crew in bin o Line of Sight 0 Video

Attachment:

Include a diagram drawn to scale showing the locations where all catch will be weighed and sorted by the
observer, the location where unsorted catch will be collected, and the location of any video equipment or
viewing panels or ports.

PUBLIC REPORTING BURDEN STATEMENT

Public reporting burden for this collection of information is estimated to average 2 hours per response, including the time for reviewing the
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for
reducing the burden, to NOAA, National Marine Fisheries Service, Alaska Region, Attn: Assistant Regional Administrator, Sustainable Fisheries
Division, P.O. Box 21668, Juneau, AK 99802-1668 (Attn: Records Officer).

ADDITIONAL INFORMATION
Before completing this form please note the following: 1) Notwithstanding any other provision of law, no person is required to respond to, nor
shall any person be subject to a penalty for failure to comply with, a collection of information subject to the requirements of the Paperwork
Reduction Act, unless that collection of information displays a currently valid OMB Control Number; 2) This information is being used to
manage the At-Sea Scales Program and commercial fishing efforts under 50 CFR part 679 and under section 402(a) of the Magnuson-Stevens Act
(16 U.S.C. 1801, et seq.) as amended in 2006; 4) Submission of this information is necessary for NMFS to approve scales to weigh catch at sea;
5) Responses to this information request are not confidential.



§679.84 Rockfish Program recordkeeping, permits, monitoring, and catch accounting

8 679.84 Rockfish Program recordkeeping,
permits, monitoring, and catch accounting.

(a) Recordkeeping and reporting.
(See 8 679.5(r).)

(b) Permits. See § 679.4(n).

(c) Catch monitoring requirements for
catcher/processors assigned to a rockfish cooperative
or rockfish limited access fishery.

The requirements under paragraphs (c)(1) through
(9) of this section apply to any catcher/processor vessel
participating in a rockfish cooperative or the rockfish
limited access fishery, and that is subject to a sideboard
limit as described in this section. At all times when a
vessel has groundfish onboard that were harvested
under a CQ permit that were harvested during a
rockfish limited access fishery, or that were harvested
by a vessel subject to a sideboard limit as described
under § 679.82(d) through (g), as applicable, the vessel
owner or operator must ensure that:

(1) Catch weighing.
All groundfish are weighed on a NMFS-approved

scale in compliance with the scale requirements at

8 679.28(b). Each haul must be weighed separately and
all catch must be made available for sampling by a
NMFS-certified observer.

(2) Observer sampling station.
An observer sampling station meeting the
requirements at § 679.28(d) is available at all times.

(3) Observer coverage requirements.
The vessel is in compliance with the observer
coverage requirements described at § 679.50(c)(7)(i).

(4) Operational line.
The vessel has no more than one operational line

or other conveyance for the mechanized movement of
catch between the scale used to weigh total catch and
the location where the observer collects species
composition samples.

(5) Fish on deck.

No fish are allowed to remain on deck unless an
observer is present, except for fish inside the codend
and fish accidentally spilled from the codend during
hauling and dumping. Fish accidentally spilled from
the codend must be moved to the fish bin.

(6) Sample storage.
The vessel owner or operator provides sufficient

space to accommodate a minimum of 10 observer

sampling baskets. This space must be within or
adjacent to the observer sample station.

(7) Pre-cruise meeting.

The Observer Program Office is notified by phone
at 1-907-271-1702 at least 24 hours prior to departure
when the vessel will be carrying an observer who had
not previously been deployed on that vessel within the
last 12 months. Subsequent to the vessel's departure
notification, but prior to departure, NMFS may contact
the vessel to arrange for a pre-cruise meeting. The pre-
cruise meeting must minimally include the vessel
operator or manager and any observers assigned to the
vessel.

(8) Belt and flow operations.

The vessel operator stops the flow of fish and clear
all belts between the bin doors and the area where the
observer collects samples of unsorted catch when
requested to do so by the observer.

(9) Vessel crew in tanks or bins.
The vessel owner or operator must comply with
the bin monitoring standards specified in § 679.28(i).

(d) Catch monitoring requirements for
catcher/processors assigned to the opt-out fishery.

At all times any catcher/processor vessel assigned
to the opt-out fishery has groundfish onboard that
vessel that were harvested subject to a sideboard limit
as described under § 679.82(d) through (h), as
applicable, the vessel owner or operator must ensure
catch from an individual haul is not mixed with catch
from another haul prior to sampling by a NMFS-
certified observer, that all catch be made available for
sampling by a NMFS-certified observer, and that the
requirements in paragraphs (c)(3), (4) (5), (8), and (9)
of this section are met.

(e) Catch monitoring requirements for catcher
vessels.

The owner or operator of a catcher vessel must
ensure the vessel complies with the observer coverage
requirements described at § 679.50(c)(7)(ii) at all times
the vessel is participating in a rockfish cooperative,
rockfish limited access fishery, or rockfish sideboard
fishery described in this section.

50 CFR 679b84.doc
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§679.84 Rockfish Program recordkeeping, permits, monitoring, and catch accounting

(f) Catch monitoring requirements for shoreside
and stationary floating processors

(1) Catch monitoring and control plan (CMCP).

The owner or operator of a shoreside or stationary
floating processor receiving deliveries from a catcher
vessel described at 8 679.50(c)(7)(ii) must ensure the
shoreside or stationary floating processor complies
with the CMCP requirements described at § 679.28(g).

(2) Catch weighing.
All groundfish landed by catcher vessels described

at § 679.50(c)(7)(ii) must be sorted, weighed on a scale
approved by the State of Alaska as described at

8§ 679.28(c), and be made available for sampling by a
NMFS-certified observer. The observer must be
allowed to test any scale used to weigh groundfish to
determine its accuracy.

(3) Notification requirements.

The plant manager or plant liaison must notify the
observer of the offloading schedule for each delivery of
groundfish harvested in a Rockfish Program fishery at
least 1 hour prior to offloading. An observer must be
available to monitor each delivery of groundfish
harvested in a Rockfish Program fishery. The observer
must be available the entire time the delivery is being
weighed or sorted.

(9) Catch accounting

(1) Primary rockfish species and secondary
species.

All primary rockfish species and secondary species
harvested by a vessel, including harvests in adjacent
waters open by the State of Alaska for which it adopts
a Federal fishing season, that is named on an LLP
license that is assigned to a rockfish cooperative and
fishing under a CQ permit will be debited against the
CQ for that rockfish cooperative from May 1:

(i) Until November 15; or

(ii) Until that rockfish cooperative has submitted a
rockfish cooperative termination of fishing declaration
that has been approved by NMFS.

(2)_Rockfish halibut PSC.

All rockfish halibut PSC used by a vessel,
including halibut PSC used in the adjacent waters open
by the State of Alaska for which it adopts a Federal
fishing season, that is named on an LLP license that is
assigned to a rockfish cooperative and fishing under a
CQ permit will be debited against the CQ for that
rockfish cooperative from May 1:

(i) Until November 15; or

(ii) Until the designated representative of that
rockfish cooperative has submitted a rockfish
cooperative termination of fishing declaration that has
been approved by NMFS.

(3) Groundfish sideboard limits.

All groundfish harvested by a vessel, except
groundfish harvested by a vessel fishing under a CQ
permit in the Central GOA including groundfish
harvested in the adjacent waters open by the State of
Alaska for which it adopts a Federal fishing season,
that is subject to a sideboard limit for that groundfish
species as described under § 679.82(d) through (h), as
applicable, from July 1 until July 31 will be debited
against the sideboard limit established for that sector or
rockfish cooperative, as applicable.

(4) Halibut sideboard limits.

All halibut PSC used by a vessel, except halibut
PSC used by a vessel fishing under a CQ permit, or in a
rockfish limited access fishery including halibut PSC
used in the adjacent waters open by the State of Alaska
for which it adopts a Federal fishing season, that is
subject to a sideboard limit as described under
8§ 679.82(d) through (h), as applicable, from July 1
until July 31 will be debited against the sideboard limit
established for that sector or rockfish cooperative, as
applicable.

50 CFR 679b84.doc
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8§ 680.23 Equipment and operational requirements

§ 680.23 Equipment and operational requirements.

(a) Catcher Vessel requirements.
A catcher vessel used to harvest CR crab must:

(1) Carry and use aVMS as described in
paragraph (d) of this section;

(2) Land all retained crab to an RCR operating
under an approved catch monitoring plan as described
in paragraph (g) of this section;

(b) Catcher/Processor requirements.
A catcher/processor used to harvest CR crab must:

(1) Carry and useaVMS asdescribed in
paragraph (d) of this section;

(2) Weigh all retained crab to be processed on
board, initsraw form, on a scale approved by NMFS
as described in paragraph (e) of this section;

(3) Land al retained crab not processed on board
at an RCR;

(4) Offload al CR crab product processed
onboard at a shoreside location in the United States
accessible by road or regularly scheduled air service
and weigh that product on a scale approved by the
state in which the CR crab product is removed from
the vessel that harvested the CR crab; and

(5) Provide an approved observer platform scale
and test weights that meet the requirementsin
paragraph (e) of this section.

(c) RCR requirements.
An RCR must:

(1) Ensure that al CR crab landings are weighed
on a scale approved by the State in which the landing
takes place.

(2) Ensure that al crab landing and weighing be
conducted as specified in an approved crab monitoring
plan as described in paragraph (g) of this section, and
that a copy of the crab monitoring plan is made
available to NMFS personnel or authorized officer
upon demand.

(d) Vessel Monitoring System (VMS)
requirements

(1) General requirements.

General VM S requirements concerning the
approval and installation of VMS components and the
responsibilities of vessel owners and operators are
detailed at § 679.28(f)(1) through (5).

(2) VMS Transmission Requirements.
A vessdl's transmitter must be transmitting if:

(i) The vessel is operating in any reporting area
(see definitions at § 679.2) off Alaska;

(i) The vessel has crab pots or crab pot hauling
equipment, or a crab pot launcher onboard; and

(i) The vessel has or isrequired to have a Federal
crab vessel permit for that crab fishing year.

(e) Scales approved by NMFS.

To be approved by NMFS, a scale used to weigh
crab at sea must meet the type evaluation and initial
inspection reguirements set forth in 8§ 679.28(b)(1) and
(2). Once ascaleisinstaled on avessel and approved
by NMFS for use, it must be reinspected annually as
described in § 679.28(b) by requesting a scale
ingpection from NMFS. Each scale must be tested
daily and meet the maximum permissible error (MPE)
requirements described in paragraph (€)(1) of this
section.

(1) At-sea scale tests.

To verify that the scale meets the MPEs specified
in this paragraph, the vessel operator must test each
scale or scale system used to weigh CR crab onetime
during each 24-hour period when use of the scaleis
required. The vessel owner must ensure that these tests
are performed in an accurate and timely manner.

(i) Belt scales. The MPE for the daily at-sea scale
testsis plus or minus 3 percent of the known weight of
the test material. The scale must be tested by weighing
at least 400 kg (882 Ib) of crab or an aternative
material supplied by the scale manufacturer on the
scale under test. The known weight of the test material
must be determined by weighing it on a platform scale
approved for use under § 679.28 (b)(7).

(i) Automatic hopper scales. An automatic hopper
scale must be tested at its minimum and maximum
capacity with approved test weights. Test weights must
be placed in the bottom of the hopper unless an
alternative testing method is approved by NMFS. The

50 CFR 680b23
Updated January 14, 2009
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8§ 680.23 Equipment and operational requirements

MPE for the daily at-sea scale testsis plus or minus 2
percent of the weight of the approved test weights.

(iii) Platform scales used for observer sampling. A
platform scale used for observer sampling must be
tested at 10, 25, and 50 kg (or 20, 50, and 100 Ib if the
scale is denominated in pounds) using approved test
weights. The MPE for the daily at-sea scale test isplus
or minus 0.5 percent if the scale is used to determine
the known weight of test material for the purpose of
testing a belt scale. If the scale is not used for that
purpose, the MPE for the daily at-sea scale test is plus
or minus 1 percent.

(iv) Approved test weights. Each test weight must
have its weight stamped on or otherwise permanently
affixed to it. The weight of each test weight must be
annually certified by a National Institute of Standards
and Technology approved metrology laboratory or
approved for continued use by the NMFS authorized
inspector at the time of the annual scale inspection.

(v) Requirementsfor all scale tests.

(A) Notify the observer at least 15 minutes before
the time that the test will be conducted, and conduct the
test while the observer is present.

(B) Conduct the scale test and record the following
information on the at-sea scale test report form:

(1) Vessel name;

(2) Month, day, and year of test;

(3) Timetest started to the nearest minute;
(4) Known weight of test weights;

(5) Weight of test weights recorded by scale;

(6) Percent error as determined by subtracting the
known weight of the test weights from the weight
recorded on the scale, dividing that amount by the
known weight of the test weights, and multiplying by
100; and

(7) Seaconditions at the time of the scale test.

(C) Maintain the test report form on board the
vessel until the end of the crab fishing year during
which the tests were conducted, and make the report
forms available to observers, NMFS personnel, or an
authorized officer. In addition, the vessel owner must
retain the scale test report forms for 3 years after the
end of the crab fishing year during which the tests were
performed. All scale test report forms must be signed
by the vessel operator.

(2) Scale maintenance.

The vessel owner must ensure that the vessel
operator maintains the scale in proper operating
condition throughout its use, that adjustments made to
the scale are made so asto bring the performance
errors as close as practicable to a zero value, and that
no adjustment is made that will cause the scale to
weigh inaccurately.

(3) Printed reports from the scale.

The vessel owner must ensure that the printed
reports are provided as required by this paragraph.
Printed reports from the scale must be maintained on
board the vessel until the end of the year during which
the reports were made and be made available to NMFS
or NMFS authorized personnel. In addition, the vessel
owner must retain printed reports for 3 years after the
end of the year during which the printouts were made.

() Reports of catch weight and cumulative weight.
Reports must be printed at least once every 24 hours
prior to submitting a CR crab landing report as
described in § 680.5. Reports must also be printed
before any information stored in the scale computer
memory is replaced. Scale weights must not be
adjusted by the scale operator to account for the
perceived weight of water, mud, debris, or other
materials. Scale printouts must show:

(A) The vessel name and Federal crab vessel
permit number;

(B) The weight of each load in the weighing cycle
(hopper scales only);

(C) The date and time the information was printed;

(D) Thetotal amount weighed since the last
printout was made; and

(E) The total cumulative weight of all crab or other
material weighed on the scale.

(i1) Printed report from the audit trail. The printed
report must include the information specified in
sections 2.3.1.8, 3.3.1.7, and 4.3.1.8 of appendix A to
50 CFR part 679. The printed report must be provided
to the authorized scale inspector at each scale
inspection and must also be printed at any time upon
request of NMFS staff or other NM FS-authorized
personnel.

(iii) Platform scales used for observer sampling. A
platform scale used for observer sampling is not
required to produce a printed record unless that scaleis
also used to obtain raw weight for a CR crab landing
report.

50 CFR 680b23
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8§ 680.23 Equipment and operational requirements

(4) Scaleinstallation requirements.

Unless otherwise approved by NMFS, a scale used
to obtain raw weight for a CR crab landing report must
be installed such that:

(i) From the location where the observer samples
unsorted crab, the observer can ensure that all crab are
being weighed;

(i) The scale may not be installed in a manner that
facilitates bypassing. It must not be possible for the
scale inspector and an assistant to bypass the scale with
100 kg (220 Ib) of test material in less than 20 seconds.

(f) Scales approved by the state.

Scale requirementsin this paragraph arein
addition to those requirements set forth by the State in
which the scale is approved, and nothing in this
paragraph may be construed to reduce or supersede the
authority of the State to regulate, test, or approve scales
within the State. Scales used to weigh CR crab that are
also required to be approved by the State must meet the
following requirements:

(1) Verification of approval.

The scale must display a valid State sticker
indicating that the scale was inspected and approved
within the previous 12 months.

(2) Visibility.

An RCR must ensure that the scale and scale
display are visible simultaneously. NMFS personnel or
NMFS authorized personnel, including observers, must
be allowed to observe the weighing of crab on the scale
and be allowed to read the scale display at all times.

(3) Printed scale weights.

(i) An RCR must ensure that printouts of the scale
weight of each delivery or offload are made available
to NMFS personnel or to NMFS authorized personnel,
including observers, at the time printouts are generated.
An RCR must maintain printouts on site until the end

(B) The weight of each load in the weighing cycle;

(C) Thetotal weight of crab in each landing, or
portion of the landing that was weighed on that scale;

(D) The date and time the information is printed,;
and

(E) The name and ADF& G vessel registration
number of the vessel making the delivery. The scale
operator may write thisinformation on the scale
printout in ink at the time of landing.

(4) Inseason scale testing.

Scales used to weigh CR crab must be tested by
RCR personnel when testing is requested by NMFS-
staff or by NMFS-authorized personnel.

(i) Inseason testing criteria. To pass an inseason
test, NMFS staff or NMFS-authorized personnel will
verify that the scale display and printed information are
clear and easily read under all conditions of normal
operation, that weight values are visible on the display
until the valueis printed, and that the scale does not
exceed the maximum permissible errors specified in
the following table:

Test Load in Maximum Error
Scale Divisions in Scale Divisions
(A) 0-500 1
(B) 501-2,000 2
(C) 2,001-4,000 3
(D) >4,000 4

(i) Test weight requirements. Scales must be
tested with the amount and type of weight specified for
each scale type in the following tables under
paragraphs (f)(4)(ii)(A) through (f)(4)(ii)(D) of this
section:

(A) Automatic hopper 0 to 150 kg (O to 300 Ib)
capacity.

Other
of the fishing year during which the printouts were Certified Test Weights Test
made and make them available upon request by an Material
authorized officer for 3 years after the end of the (1) Minimum weighment or Minimum
fishing year during which the printout was made. 10 kg (20 Ib), whichever is
. . . . greater

(i) A scale used to weigh any portion of alanding 2) Maxi Maxi
of CR crab or an offload of CR crab product must (2) Maximum mum
produce a printed record for each landing, or portion of
each landing, weighed on that scale. The printed record
must include:

(A) The RCR’s hame;
50 CFR 680b23 § 680.23 Equipment and operational requirements Page 3 of 5
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8§ 680.23 Equipment and operational requirements

(B) Automatic hopper > 150 kg (300 Ib) capacity.

Other
Certified Test Weights Test
Material
(1) Minimum weighment or Minimum
10 kg (20 Ib), whichever is
greater
(2) 25 percent of maximum of | Maximum
150 kg (300 Ib), whichever is
greater

(C) Platform, flatbed or hanging scales less than
150 kg (300 Ib) capacity.

Other
Certified Test Weights Test
Material
(1) 10 kg (201b) Not
Acceptable
(2) Midpoint Not
Acceptable
(3) Maximum Not
Acceptable

(D) Platform, flatbed or hanging scales > 150 kg
(300 Ib) capacity.

Certified Test Other Test Material
Weights

(1) 10 kg (20 1b) Not Acceptable

(2) 12.5 percent of 50 percent of

maximum or 75 kg maximum or 75 kg
(150 Ib), whichever is | (150 Ib), whichever is
greater greater

(3) 25 percent of 75 percent of
maximum or 150 kg | maximum or 150 kg
(300 Ib), whichever is | (300 Ib), whichever is
greater greater

(i) Certified test weights. An RCR must ensure
that there are sufficient test weights on-site to test each
scale used to weigh CR crab. Each test weight used for
inseason scale testing must have its weight stamped on
or otherwise permanently affixed to it. The weight of
each test weight must be certified by a National
Ingtitute of Standards and Technology approved
metrology laboratory every 2 years.

(iv) Other test material. When permitted in
paragraph (f)(4)(ii) of this section, a scale may be
tested with test materia other than certified test
weights.

(g) Crab Monitoring Plans (CMP).

A CMP isaplan submitted by an RCR for each
location or processing vessel where the RCR wishes to
take deliveries of CR crab. The CMP must detail how
the RCR will meet the catch monitoring standards
detailed in paragraph (g)(5) of this section. An RCR
that processes only CR crab harvested under a CPO or
CPC IFQ permit is not required to prepare a CMP.

(1) CMP Approval.
NMFS will approve aCMP if it meetsall the

performance standards specified in paragraph (g)(5) of
this section. The location or vessel identified in the
CMP may be inspected by NMFS prior to approval of
the CMP to ensure that the location conformsto the
elements addressed in the CMP. If NMFS disapproves
a CMP, the plant owner or manager may resubmit a
revised CMP or file an administrative appeal as set
forth under the administrative appeals procedures
described in 8 679.43.

(2) Ingpection scheduling.

The time and place of a CMP inspection may be
arranged by submitting a written request for an
inspection to NMFS, Alaska Region. An inspection
must be requested no less than 10 working days before
the requested inspection date. NMFS staff will conduct
CMP inspectionsin any port located in the United
States that can be reached by regularly scheduled
commercial air service. The inspection request must
include:

(i) Name and signature of the person submitting
the application and the date of the application;

(i) Address, telephone number, facsimile number,
and e-mail address (if availabl€) of the person
submitting the application; and

(iii) A proposed CMP detailing how the RCR will
meet each of the standards in paragraph (g)(5) of this
section.

(3) Approval period.
NMFS will approve a CMP for 1 year if it meets

the performance standards specified in paragraph (€)(2)
of this section. An owner or manager must notify
NMFS in writing if changes are made in plant
operations or layout that do not conform to the CMP.

(4) Changing an approved CMP.

An RCR may change an approved CMP by
submitting a CMP addendum to NMFS. Depending on
the nature and magnitude of the change requested,
NMFS may require a CMP inspection as described in
paragraph (g)(2) of this section. A CMP addendum
must contain:
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(i) Name and signature of the person submitting
the addendum,

(i) Address, telephone number, facsimile number
and e-mail address (if available) of the person
submitting the addendum; and

(iii) A complete description of the proposed CMP
change.

(5) CMP standards

(i) Crab sorting and weighing requirements. All
crab, including crab parts and crab that are dead or
otherwise unmarketable, delivered to the RCR must be
sorted and weighed by species. The CMP must detail
how and where crab are sorted and weighed.

(i1) Scales used for weighing crab. The CMP must
identify by serial number each scale used to weigh crab
and describe the rationale for its use.

(iii) Scale testing procedures. Scales identified in
the CMP must be accurate within the limits specified in
paragraph (f)(4)(i) of this section. For each scale
identified in the CMP atesting plan must be devel oped
that:

(A) Describes the procedure the plant will use to
test the scale;

(B) Liststhe test weights and equipment required
to test the scale;

(C) Lists where the test weights and equipment
will be stored; and

(D) Liststhe names of the personnel responsible
for conducting the scale testing.

(iv) Printed record. An RCR must ensure that the
scale produces a complete and accurate printed record
of the weight of each speciesin alanding. All of the
crab in adelivery must be weighed on a scale capable
of producing a complete printed record as described in
paragraph (e)(3) of this section. A printed record of
each landing must be printed before the RCR submits a
CR crab landing report.

(v) Observation area. Each CMP must designate an
observation area. The observation areais alocation
designated on the CMP where an individual may
monitor the offloading and weighing of crab. The
observation area must meet the following standards:

(A) Accessto the observation area. The
observation area must be freely accessible to observer,

NMFS staff or enforcement aides at any time during
the effective period of the CMP.

(B) Monitoring the offloading and weighing of
crab. From the observation area, an individual must
have an unobstructed view or otherwise be able to
monitor the entire offload of crab between the first
location where crab are removed from the boat and a
location where all sorting has taken place and each
species has been weighed.

(C) Other Requirements. The observation area
must be sheltered from the weather and not exposed to
unreasonabl e safety hazards.

(vi) Plant liaison. The CMP must designate a plant
liaison. The plant liaison is responsible for:

(A) Orienting new observers, NMFS staff and
enforcement aides to the plant;

(B) Assigting in the resolution of observer
concerns, and

(C) Informing NMFS if changes must be made to
the CMP.

(vii) Drawing to scale of delivery location. The
CMP must be accompanied by a drawing to scale of
the delivery location or vessal showing:

(A) Where and how crab are removed from the
delivering vessel;

(B) The observation ares;

(C) Thelocation of each scale used to weigh crab;
and

(D) Each location where crab is sorted.

(viii)_Single geographic location. All offload and
weighing locations detailed in a CMP must be located
on the same vessel or in the same geographic location.
If a CMP describes facilities for the offloading of
vessels at more than one location, it must be possible to
see all locations simultaneousdly.
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§679.28 Equipment and operational requirements.

(a) Applicability.

This section contains the operational requirements
for scales, observer sampling stations, bins for
volumetric estimates, vessel monitoring system
hardware, catch monitoring and control plan, and
catcher vessel electronic logbook software. The
operator or manager must retain a copy of all records
described in this section (§ 679.28) as indicated at
8 679.5(a)(5) and (6) and make available the records
upon request of NMFS observers and authorized
officers as indicated at § 679.5(a)(5).

(b) Scales used to weigh catch at sea.

In order to be approved by NMFS a scale used to
weigh catch at sea must meet the type evaluation
requirements set forth in paragraph (b)(1) of this
section and the initial inspection and annual
reinspection requirements set forth in paragraph (b)(2)
of this section. Once a scale is installed on a vessel and
approved by NMFS for use to weigh catch at sea, it
must be reinspected annually and must be tested daily
and meet the maximum permissible error (MPE)
requirements described in paragraph (b)(3) of this
section.

(1) List of scales eligible for approval.

The model of scale must be included on the
Regional Administrator's list of scales eligible to be
approved for weighing catch at sea before an inspector
will schedule or conduct a scale inspection under
paragraph (b)(2) of this section. A scale will be
included on the list when the Regional Administrator
receives the information specified in paragraphs
(b)(1)(i) through (iv) of this section. This information
identifies and describes the scale, sets forth contact
information regarding the manufacturer, and sets forth
the results of required type evaluations and testing.
Type evaluation and testing must be conducted by a
laboratory accredited by the government of the country
in which the tests are conducted.

(i) Information about the scale.

(A) Name of scale manufacturer.
(B) Name of manufacturer's representative.

(C) Mailing address of scale manufacturer and
manufacturer's representative.

(D) Telephone and fax number of manufacturer’s
representative.

(E) Model and serial number of the scale tested.

(F) A written description of the scale and diagrams
explaining how the scale operates and how it
compensates for motion.

(G) A list of the model numbers of all scales for
which type evaluation results are applicable,
identifying the differences between the model
evaluated in the laboratory and other models listed.
The scales may differ only in the elements of the scale
that perform motion compensation, the size or capacity
of the scale, and the software used by the scale.

(H) A list of types of scale adjustments that will be
recorded on the audit trail, including the name of the
adjustment as it will appear on the audit trail, and a
written description of the adjustment.

(ii) Information about the laboratory.

(A) Name of laboratory.
(B) Mailing address of laboratory.

(C) Telephone and fax number of laboratory’s
representative.

(D) Name and address of government agency
accrediting the laboratory.

(E) Name and signature of person responsible for
evaluation of the scale and the date of signature.

(iii) Checklist. A completed checklist indicating
that all applicable technical and performance standards
in appendix A to this part and the laboratory tests in the
annex to appendix A to this part have been met.

(iv) Verification of test results. Verification that a
scale meets the laboratory evaluation and testing
requirements in appendix A of this part and each of the
influence quantity and disturbance tests as specified in
the annex to appendix A to this part:

(A) Test results and data on forms supplied by
NMFS;

(B) National Type Evaluation Program (NTEP)
Certificates of Conformance, test results and data for a
component of a scale or for the entire device. NTEP
Certificates of Conformance, test results, and data may
be submitted only in lieu of the specific influence
factor tests conducted to obtain the NTEP Certificates
of Conformance. Additional information must be
submitted to verify compliance with the laboratory
tests that are not performed under the NTEP; and/or
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(C) International Organization of Legal Metrology
(OIML) Certificates of Conformance, test results and
data.

(v) Exceptions. A scale manufacturer or their
representative may request that NMFS approve a
custom built automatic hopper scale under the
following conditions:

(A) The scale electronics are the same as those
used in other scales on the Regional Administrator's list
of scales eligible for approval;

(B) Load cells have received Certificates of
Conformance from NTEP or OIML,;

(C) The scale compensates for motion in the same
manner as other scales made by that manufacturer
which have been listed on the Regional Administrator's
list of scales eligible for approval,

(D) The scale, when installed, meets all of the
requirements set forth in paragraph 3 of appendix A to
this part, except those requirements set forth in
paragraph 3.2.1.1.

(2) Inspection of at-sea scales.

(i) What is an inspection? An inspection is a
visual assessment and test of a scale after it is installed
on the vessel and while the vessel is tied up at a dock
and not under power at sea to determine if the scale
meets all of the applicable performance and technical
requirements in paragraph (b)(2) of this section and in
appendix A to this part. A scale will be approved by
the inspector if it meets all of the applicable
performance and technical requirements in paragraph
(b)(2) of this section and appendix A to this part.

(if) How often must a scale be inspected? Each
scale must be inspected and approved before the vessel
may participate in any fishery requiring the weighing
of catch at sea with an approved scale. Each scale
must be reinspected within 12 months of the date of the
mot recent inspection.

(iii) Who may perform scale inspections and
approvals? Scales must be inspected and approved by
a NMFS-staff scale inspector or an inspector
designated by NMFS and trained by a NMFS-staff
scale inspector.

(iv) How does a vessel owner arrange for a scale
inspection? The operator must submit a request for a
scale inspection at least 10 working days in advance of
the requested date of inspection by filing a request
online or by printing and faxing the scale inspection

request at
http://alaskafisheries.noaa.gov/scales/default.ntm.

(v) [Reserved]

(vi) Responsibilities of the vessel owner during a
scale inspection. After the vessel owner has installed a
model of scale that is on the Regional Administrator’s
list of scales eligible to be approved for weighing catch
at sea, the vessel owner must:

(A) Make the vessel and scale available for
inspection by the scale inspector.

(B) Provide a copy of the scale manual supplied by
the scale manufacturer to the inspector at the beginning
of the inspection.

(C) Transport test weights, test material, and
equipment required to perform the test to and from the
inspector's vehicle and the location on the vessel where
the scale is installed.

(D) Apply test weights to the scale or convey test
materials across the scale, if requested by the scale
inspector.

(E) Assist the scale inspector in performing the
scale inspection and testing.

(vii) Scale inspection report.

(A) A scale is approved for use when the scale
inspector completes and signs a scale inspection report
verifying that the scale meets all of the requirements
specified in this paragraph (b)(2) and appendix A to
this part.

(B) The scale inspector must provide the original
inspection report to the vessel owner and a copy to
NMFS.

(C) The vessel owner must either:

(1) Maintain a copy of the report on board when
use of the scale is required and make the report
available to the observer, NMFS personnel, or an
authorized officer, upon request, or;

(2) Display a valid NMFS-sticker on each
approved scale.

(D) When in use, an approved scale must also
meet the requirements described in paragraphs (b)(3)
through (b)(6) of this section.
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(3) At-sea scale tests.

To verify that the scale meets the MPEs specified
in this paragraph (b)(3), the vessel operator must test
each scale or scale system used to weigh total catch
one time during each 24-hour period when use of the
scale is required. The vessel owner must ensure that
these tests are performed in an accurate and timely
manner.

(i) Belt scales and automatic hopper scales.

(A) The MPE in the daily at-sea scale tests is plus
or minus 3 percent of the known weight of the test
material.

(B) Test procedure. A material test must be
conducted by weighing at least 400 kg of fish or an
alternative material supplied by the scale manufacturer
on the scale under test. The known weight of the test
material must be determined by weighing it on a
platform scale approved for use under paragraph (b)(7)
of this section.

(ii) Platform and hanging scales.

(A) Maximum Permissible Error. The MPE for
platform and hanging scales is plus or minus 0.5
percent of the known weight of the test material.

(B) Test weights. Each test weight must have its
weight stamped on or otherwise permanently affixed to
it. The weight of each test weight must be annually
certified by a National Institute of Standards and
Technology approved metrology laboratory or
approved for continued use by the NMFS authorized
inspector at the time of the annual scale inspection. The
amount of test weights that must be provided by the
vessel owner is specified in paragraphs (b)(3)(ii))(B)(1)
and (b)(3)(ii)(B)(2) of this section.

(1) Platform scales used as observer sampling
scales or to determine the known weight of test
materials. Any combination of test weights that will
allow the scale to be tested at 10 kg, 25 kg, and 50 kg.

(2) Scales used to weigh total catch. Test weights
equal to the largest amount of fish that will be weighed
on the scale in one weighment.

(iii) Requirements for all scale tests.

(A) Notify the observer at least 15 minutes before
the time that the test will be conducted, and conduct the
test while the observer is present.

(B) Conduct the scale test by placing the test
material or test weights on or across the scale and

recording the following information on the at-sea scale
test report form:

(1) Vessel name;

(2) Month, day, and year of test;

(3) Time test started to the nearest minute;

(4) Known weight of test material or test weights;

(5) Weight of test material or test weights recorded
by scale;

(6) Percent error as determined by subtracting the
known weight of the test material or test weights from
the weight recorded on the scale, dividing that amount
by the known weight of the test material or test
weights, and multiplying by 100; and

(7) Sea conditions at the time of the scale test.

(C) Maintain the test report form on board the
vessel until the end of the fishing year during which the
tests were conducted, and make the report forms
available to observers, NMFS personnel, or an
authorized officer. In addition, the scale test report
forms must be retained by the vessel owner for 3 years
after the end of the fishing year during which the tests
were performed. All scale test report forms must be
signed by the vessel operator.

(4) Scale maintenance.

The vessel owner must ensure that the vessel
operator maintains the scale in proper operating
condition throughout its use; that adjustments made to
the scale are made so as to bring the performance
errors as close as practicable to a zero value; and that
no adjustment is made that will cause the scale to
weigh fish inaccurately.

(5) Printed reports from the scale (not applicable
to observer sampling scales).

The vessel owner must ensure that the printed
reports are provided as required by this paragraph.
Printed reports from the scale must be maintained on
board the vessel until the end of the year during which
the reports were made and be made available to
observers, NMFS personnel, or an authorized officer.
In addition, printed reports must be retained by the
vessel owner for 3 years after the end of the year
during which the printouts were made.

(i) Reports of catch weight and cumulative weight.
Reports must be printed at least once every 24 hours
when use of the scale is required. Reports must also be
printed before any information stored in the scale
computer memory is replaced. Scale weights must not
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be adjusted by the scale operator to account for the
perceived weight of water, mud, debris, or other
materials. Scale printouts must show:

(A) The vessel name and Federal fisheries or
processor permit number.

(B) The haul or set number as recorded in the
processor's DCPL (see § 679.5);

(C) The total weight of the haul or set;

(D) The total cumulative weight of all fish or other
material weighed on the scale.

(ii) Printed report from the audit trail. The printed
report must include the information specified in
sections 2.3.1.8, 3.3.1.7, and 4.3.1.8 of appendix A to
this part. The printed report must be provided to the
authorized scale inspector at each scale inspection and
must also be printed at any time upon request of the
observer, the scale inspector, NMFS staff, or an
authorized officer.

(6) Scale installation requirements.
The scale display must be readable from where the
observer collects unsorted catch.

(7) Platform scales used as observer sampling
scales or to determine the known weight of test
materials.

Platform scales used only as observer sampling
scales or to determine the known weight of fish for a
material test of another scale are required to meet all of
the requirements of paragraph (b) of this section and
appendix A to this part except sections 4.3.1 and
4.3.1.5 of appendix A to this part (printer) or section
4.3.1.8 (audit trail) of appendix A to this part.

(c) Scales approved by the State of Alaska.

Scale requirements in this paragraph are in
addition to those requirements set forth by the State of
Alaska, and nothing in this paragraph may be construed
to reduce or supersede the authority of the State to
regulate, test, or approve scales within the State of
Alaska or its territorial sea. Scales used to weigh
groundfish catch that are also required to be approved
by the State of Alaska under Alaska Statute 45.75 must
meet the following requirements:

(1) Verification of approval.

The scale must display a valid State of Alaska
sticker indicating that the scale was inspected and
approved within the previous 12 months.

(2) Visibility.

The owner and manager of the processor must
ensure that the scale and scale display are visible
simultaneously to the observer. Observers, NMFS
personnel, or an authorized officer must be allowed to
observe the weighing of fish on the scale and be
allowed to read the scale display at all times.

(3) Printed scale weights.

(i) The owner and manager of the processor must
ensure that printouts of the scale weight of each haul,
set, or delivery are made available to observers, NMFS
personnel, or an authorized officer at the time printouts
are generated and thereafter upon request for the
duration of the fishing year. The owner and manager
must retain scale printouts as records as specified in
§ 679.5(a)(5)(ii).

(ii) A scale identified in a CMCP (see paragraph
(9) of this section) must produce a printed record for
each delivery, or portion of a delivery, weighed on that
scale. If approved by NMFS as part of the CMCP,
scales not designed for automatic bulk weighing may
be exempted from part or all of the printed record
requirements. The printed record must include:

(A) The processor name;
(B) The weight of each load in the weighing cycle;

(C) The total weight of fish in each delivery, or
portion of the delivery that was weighed on that scale;

(D) The total cumulative weight of all fish or other
material weighed on the scale since the last annual
inspection;

(E) The date and time the information is printed;

(F) The name and ADF&G number of the vessel
making the delivery. This information may be written
on the scale printout in pen by the scale operator at the
time of delivery.

(4) Inseason scale testing.

Scales identified in an approved CMCP (see
paragraph (g) of this section) must be tested by plant
personnel in accordance with the CMCP when testing
is requested by NMFS-staff or NMFS- authorized
personnel. Plant personnel must be given no less than
20 minutes notice that a scale is to be tested and no
testing may be requested if a scale test has been
requested and the scale has been found to be accurate
within the last 24 hours.
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(i) How does a scale pass an inseason test?
To pass an inseason test, NMFS staff or NMFS-
authorized personnel will verify that the scale display
and printed information are clear and easily read under
all conditions of normal operation, weight values are
visible on the display until the value is printed, and the
scale does not exceed the maximum permissible errors
specified below:

(D) Platform or flatbed > 150 kg (300 Ib)

capacity.

Certified Test Weights

Other test material

(1) 10 kg (20 Ib)

Not Acceptable

(2) 12.5 percent of
maximum or 75 kg (150
Ib), whichever is greater

50 percent of maximum
or 75 kg (150 Ib),
whichever is greater

Test Load in Scale Maximum Error In -
Divisions Scale Divisions (3) 25 percent of 75 percent of maximum

maximum or 150 kg (300 | or 150 kg (300 Ib),
(A) 0-500 1 Ib), whichever is greater | whichever is greater
(B) 501-2,000 2

E) Observer sampling scale > 50 kg capacity.

(C) 2,001-4,000 3 ® Piing g capactly
(D) >4,000 4 Certified Test Weights | Other test material

(if) How much weight is required to do an
inseason scale test? Scales must be tested with the
amount and type of weight specified for each scale type
in the following tables:

(A) Automatic hopper 0 to 150 kg (0 to 300 Ib)
capacity.

Certified Test Weights Other test
material

(1) Minimum weighment or Minimum

10 kg (20 Ib), whichever is

greater

(2) Maximum Maximum

(B) Automatic hopper > 150 kg (300 Ib) capacity.

Certified Test Weights Other test
material

(1) Minimum weighment or Minimum

10 kg (20 Ib), whichever is

greater

(2) 25 percent of maximum of | Maximum

150 kg (300 Ib), whichever is

greater

(C) Platform or flatbed 0 to 150 kg (0 to 300 Ib)
capacity.

Certified Test Weights ‘ Other test material

(1) 10 kg (20 Ib) Not Acceptable

(1) 10 kg Not Acceptable
(2) 25 kg Not Acceptable
(3) 50 kg Not Acceptable

(iii) Certified test weights. Each test weight used
for inseason scale testing must have its weight stamped
on or otherwise permanently affixed to it. The weight
of each test weight must be certified by a National
Institute of Standards and Technology approved
metrology laboratory every 2 years. An observer
platform scale must be provided with sufficient test
weights to test the scale at 10 kg, 25 kg, and 50 kg. All
other scales identified in an approved CMCP must be
provided with sufficient test weights to test the scale as
described in this paragraph (c)(4) of this section. Test
weights for observer platform scales must be
denominated in kilograms. Test weights for other
scales may be denominated in pounds.

(iv) Other test material. When permitted in
paragraph (c)(4)(ii) of this section, a scale may be
tested with test material other than certified test
weights. This material must be weighed on an accurate
observer platform scale at the time of each use.

(v) Observer sampling scales. Platform scales
used as observer sampling scales must:

(A) Have a capacity of no less than 50 kg;
(B) Have a division size of no less than 5 g;

(C) Indicate weight in kilograms and decimal
subdivisions; and

(2) Midpoint Not Acceptable
. (D) Be accurate within plus or minus 0.5 percent
(8) Maximum Not Acceptable when tested at 10 kg, 25 kg, and 50 kg by NMFS staff
or a NMFS-certified observer.
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(d) Observer sampling station

(1) Accessibility.

All of the equipment required for an observer
sampling station must be available to the observer at all
times while a sampling station is required and the
observer is aboard the vessel, except that the observer
sampling scale may be used by vessel personnel to
conduct material tests of the scale used to weigh total
catch under paragraph (b)(3) of this section, as long as
the use of the observer's sampling scale by others does
not interfere with the observer's sampling duties.

(2) Location.

(i) Motherships and catcher/processors or catcher
vessels using trawl gear. The observer sampling
station must be located within 4 m of the location from
which the observer collects unsorted catch. Clear,
unobstructed passage must be provided between the
observer sampling station and the location where the
observer collects unsorted catch. When standing where
unsorted catch is sampled, the observer must be able to
see that no fish have been removed between the bin
and the scale used to weigh total catch.

(ii) Vessels using nontrawl gear. The observer
sampling station must be located within 5 m of the
collection area, described at § 679.28(d)(7)(ii)(B),
unless any location within this distance is unsafe for
the observer. Clear, unobstructed passage must be
provided between the observer sampling station and the
collection area. Access must be provided to the tally
station, described at § 679.28(d)(7)(ii))(A). NMFS may
approve an alternative location if the vessel owner
submits a written proposal describing the alternative
location and the reasons why a location within 5 m of
where fish are brought on board the vessel is unsafe,
and the proposed observer sampling station meets all
other applicable requirements of this section.

(iii) What is clear, unobstructed passage?
Where clear and unobstructed passage is required,
passageways must be at least 65 cm wide at their
narrowest point, be free of tripping hazards, and be at
least 1.8 m high. Doorways or companionways must
be free of obstacles.

(3) Minimum work space.

The observer must have a working area for
sampling of at least 4.5 square meters. This working
area includes the observer's sampling table. The
observer must be able to stand upright and have a work
area at least 0.9 m deep in the area in front of the table
and scale.

(4) Table.

The observer sampling station must include a table
at least 0.6 m deep, 1.2 m wide and 0.9 m high and no
more than 1.1 m high. The entire surface area of the
table must be available for use by the observer. Any
area used for the observer sampling scale is in addition
to the minimum space requirements for the table. The
observer's sampling table must be secured to the floor
or wall.

(5) Observer sampling scale.

The observer sampling station must include a
NMEFS -approved platform scale with a capacity of at
least 50 kg located within 1 m of the observer’s
sampling table. The scale must be mounted so that the
weighing surface is no more than 0.7 m above the
floor. The scale must be approved by NMFS under
paragraph (b) of this section and must meet the
maximum permissible error requirement specified in
paragraph (b)(3)(ii)(A) of this section when tested by
the observer.

(6) Other requirements.

The sampling station must include flooring that
prevents slipping and drains well (grating or other
material where appropriate), adequate lighting, and a
hose that supplies fresh or sea water to the observer.

(7) Requirements for sampling catch.

(i) Motherships and catcher/processors using trawl
gear. The conveyor belt conveying unsorted catch
must have a removable board to allow fish to be
diverted from the belt directly into the observer's
sampling baskets. The diverter board must be located
downstream of the scale used to weigh total catch so
that the observer can use this scale to weigh large
samples. At least 1 m of accessible belt space, located
downstream of the scale used to weigh total catch,
must be available for the observer's use when sampling
a haul.

(ii) Catcher/processors using non-trawl gear. In
addition to the sampling station, vessels using non-
trawl gear must provide:

(A) Tally station. A place where the observer can
see the gear as it leaves the water and can count and
identify fish. It must be within 5 m of where fish are
brought aboard the vessel and in a location where the
observer is not in danger of falling overboard or being
injured during gear retrieval. Where exposed to wind
or seas, it must be equipped with a railing at least 1.0 m
high, grating or other non-slip material, and adequate
lighting.

50 CFR 679b28.doc
Updated February 20, 2009

8 679.28 Equipment and operational requirements

Page 6 of 14



§ 679.28 Equipment and operational requirements

(B) Collection area. A collection area is a place

where the observer, or vessel crew under the observer’s

guidance, collects fish as they come off the line or are
removed from pots. It must be located where the
observer can see the gear when it leaves the water.
Where exposed to wind or seas, it must be equipped
with a railing at least 1.0 m high and grating or other
non-slip material.

(8) Inspection of the observer sampling station.

Each observer sampling station must be inspected
and approved by NMFS prior to its use for the first
time and then one time each year within 12 months of
the date of the most recent inspection with the
following exceptions: If the observer sampling station
is moved or if the space or equipment available to the
observer is reduced or removed when use of the
observer sampling station is required, the observer
sampling station inspection report issued under this
section is no longer valid, and the observer sampling
station must be re-inspected and approved by NMFS.
Inspection of the observer sampling station is in
addition to inspection of the at-sea scales by an
authorized scale inspector required at paragraph (b)(2)
of this section.

(i) How does a vessel owner arrange for an
observer sampling station inspection? The owner may
arrange the inspection time and place by submitting to
NMEFS by fax (206-526-4066) or e-mailing
station.inspections@noaa.gov) an Inspection Request
for Observer Sampling Station available on the NMFS
Alaska Region Web site at
http://alaskafisheries.noaa.gov. Inspections will be
scheduled no later than 10 working days after NMFS
receives a complete application for an inspection. The
owner must provide the following information:

(A) Name and signature of the person submitting
the application, and the date of the application.

(B) Business mailing address, telephone number,
and fax number of the person submitting the
application.

(C) Whether the vessel or processor has received
an observer sampling scale inspection before and, if so,
the date of the most recent inspection report.

(D) Vessel name and name of contact person on
vessel.

(E) Federal fishery permit number.
(F) Location of vessel where sampling station

inspection is requested to occur, including street
address and city.

(G) Requested inspection date.

(H) For catcher/processors using trawl gear and
motherships, a diagram drawn to scale showing the
location(s) where all catch will be weighed, the
location where observers will sample unsorted catch,
and the location of the observer sampling station
including the observer sampling scale, and the name of
the manufacturer and model of the observer sampling
scale.

() For all other vessels, a diagram drawn to scale
showing the location(s) where catch comes on board
the vessel, the location where observers will sample
unsorted catch, the location of the observer sampling
station, including the observer sampling scale, and the
name of the manufacturer and model of the observer
sampling scale.

(J) For all vessels, a copy of the most recent scale
inspection report issued under paragraph (b)(2) of this
section.

(e) Certified binsfor volumetric estimates of
catch weight

(1) Certification.

The information required in this paragraph (e)
must be prepared, dated, and signed by a licensed
engineer with no financial interest in fishing, fish
processing, or fish tendering vessels. Complete bin
certification documents must be submitted to the
Regional Administrator prior to harvesting or receiving
groundfish from a fishery in which certified bins are
required and must be on board the vessel and available
to the observer at all times.

(2) Specifications.

(i) Measurement and marking. The volume of
each bin must be determined by accurate measurement
of the internal dimensions of the bin. The internal
walls of the bin must be permanently marked and
numbered in 10-cm increments indicating the level of
fish in the bin in cm. All marked increments and
numerals must be readable from the outside of the bin
through a viewing port or hatch at all times. Marked
increments are not required on the wall in which the
viewing port is located, unless such increments are
necessary to determine the level of fish in the bin from
another viewing port. Bins must be lighted in a manner
that allows marked increments to be read from the
outside of the bin by an observer or authorized officer.
For bin certification documents dated after July 6,
1998, the numerals at the 10-cm increment marks must
be at least 4 cm high.
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(i) Viewing ports. Each bin must have a viewing
port or ports from which the internal bin markings and
numerals on all walls of the bin can be seen from the
outside of the bin, except that bin markings and
numerals are not required on the wall in which the
viewing port is placed, if that wall cannot be seen from
any other viewing port in the bin.

(3) Information required.

For bin certification documents submitted after
July 6, 1998, the person certifying the bins must
provide:

(i) The vessel name;

(ii) The date the engineer measured the bins and
witnessed the location of the marked increments and
numerals;

(iii) A diagram, to scale, of each bin showing the
location of the marked increments on each internal wall
of the bin, the location, and dimensions of each
viewing port or hatch, and any additional information
needed to estimate the volume of fish in the bin;

(iv) Tables indicating the volume of each certified
bin in cubic meters for each 10-cm increment marked
on the sides of the bins;

(v) Instructions for determining the volume of fish
in each bin from the marked increments and table; and

(vi) The person's name and signature and the date
on which the completed bin certification documents
were signed.

(4) Recertification.

The bin's volume and the marked and numbered
increments must be recertified if the bin is modified in
a way that changes its size or shape or if marking strips
or marked increments are moved or added.

(5) Operational requirements.

(i) Placement of catch in certified bins. All catch
must be placed in a bin certified under this paragraph
(e) to estimate total catch weight prior to sorting.
Refrigerated seawater tanks may be used for
volumetric estimates only if the tanks comply with all
other requirements of this paragraph (e). No
adjustments of volume will be made for the presence of
water in the bin or tank.

(ii) Prior notification. Vessel operators must
notify observers prior to any removal of fish from or
addition of fish to each bin used for volumetric
measurements of catch so that an observer may make
bin volume estimates prior to fish being removed from

or added to the bin. Once a volumetric estimate has
been made, additional fish may not be added to the bin
until at least half the original volume has been
removed. Fish may not be removed from or added to a
bin used for volumetric estimates of catch weight until
an observer indicates that bin volume estimates have
been completed and any samples of catch required by
the observer have been taken.

(iii) Fish from separate hauls or deliveries from
separate harvesting vessels may not be mixed in any
bin used for volumetric measurements of catch.

(iv) The bins must not be filled in a manner that
obstructs the viewing ports or prevents the observer
from seeing the level of fish throughout the bin.

(f) Vessel Monitoring System (VMYS)
Requirements

(1) What is a VMS?

A VMS consists of a NMFS-approved VMS
transmitter that automatically determines the vessels
position and transmits it to a NMFS-approved
communications service provider. The
communications service provider receives the
transmission and relays it to NMFS.

(2) How are VMS transmitters and
communications service providers approved by
NMFS?

(i) NMFS publishes type approval specifications
for VMS components in the Federal Register.

(ii) Transmitter manufacturers or communication
service providers may submit products or services to
NMFS for evaluation based on the published
specifications.

(iii) NMFS will publish a list of NMFS-approved
transmitters and communication service providers in
the Federal Register. As necessary, NMFS will
publish amendments to the list of approved
components in the Federal Register.

(3) What are the vessel owner's responsibilities?
If you are a vessel owner that must participate in a
VMS, you or your crew must:

(i) Obtain a NMFS-approved VMS transmitter and
have it installed onboard your vessel in accordance
with the instructions provided by NMFS. You may get
a copy of the VMS installation and operation
instructions from the Regional Administrator upon
request.
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(ii) Activate the VMS transmitter and receive
confirmation from NMFS that the VMS transmissions
are being received before engaging in operations when
a VMS is required.

(iii) Continue the VMS transmissions until no
longer engaged in operations requiring VMS.

(iv) Stop fishing immediately if:

(A) Informed by NMFS staff or an authorized
officer that NMFS is not receiving position reports
from the VMS transmitter, or

(B) The vessel operator determines that the VMS
is not transmitting properly.

(v) Make the VMS transmitter available for
inspection by NMFS personnel, observers or an
authorized officer.

(vi) Ensure that the VMS transmitter is not
tampered with, disabled, destroyed or operated
improperly.

(vii) Pay all charges levied by the communication
service provider.

(4) What must the vessel owner do before
activating a VMS transmitter for the first time?

If you are a vessel owner who must use a VMS
and you are activating a VMS transmitter for the first
time, you must:

(i) Register the vessel's VMS unit with an
appropriate service provider;

(ii) Use VMS check-in report to contact OLE by
fax at 907-586-7703 and provide the date
(mm/dd/yyyy), vessel name, USCG documentation
number, FFP number or Federal crab vessel permit
number, name and telephone number of contact person,
and VMS transmitter 1D or serial number; and

(iii) Call OLE at 907-586-7225, Monday through
Friday, between the hours of 0800 hours, A.lt., and
1630 hours, A.Lt., at least 72 hours before leaving port
and receive confirmation that the transmissions are
being received.

(5) What must the vessel owner do when the
vessel replaces a VMS transmitter?

A vessel owner who must use a VMS and who
intends to replace a transmitter, must follow the
reporting and confirmation procedure for the
replacement transmitter, as described in paragraph
(f)(4) of this section.

(6) When must the VMS transmitter be

transmitting?
Your vessel's transmitter must be transmitting if:

(i) You operate a vessel in any reporting area (see
definitions at § 679.2) off Alaska while any fishery
requiring VMS, for which the vessel has a species and
gear endorsement on its Federal Fisheries Permit under
8§ 679.4(b)(5)(vi), is open.

(i) You operate a vessel required to be federally
permitted in reporting areas located in the Aleutian
Islands subarea or operate a federally permitted vessel
in adjacent State waters; or

(iii) You operate a vessel required to be federally
permitted with non-pelagic trawl or dredge gear
onboard in reporting areas located in the GOA or
operate a federally permitted vessel with non-pelagic
trawl or dredge gear onboard in adjacent State waters;
or

(iv) When that vessel is required to use functioning
VMS equipment in the Rockfish Program as described
in § 679.7(n)(3).

(g) Catch monitoring and control plan
requirements (CMCP).

(1) What is a CMCP?

A CMCP is a plan submitted by the owner and
manager of a processing plant, and approved by
NMFS, detailing how the processing plant will meet
the catch monitoring and control standards detailed in
paragraph (g)(7) of this section.

(2) Who is required to prepare and submit a
CMCP for approval?

The owner and manager of shoreside or stationary
floating processors receiving fish harvested in the
following fisheries must prepare, submit, and have
approved a CMCP prior to the receipt of fish harvested
in these fisheries:

(i) AFA pollock,
(ii) Al directed pollock,

(iii) Rockfish Program, unless those fish are
harvested under the entry level rockfish fishery as
described under § 679.83.

(3) How is a CMCP approved by NMFS?

NMFS will approve a CMCP if it meets all the
requirements specified in paragraph (g)(7) of this
section. The processor must be inspected by NMFS
prior to approval of the CMCP to ensure that the
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processor conforms to the elements addressed in the
CMCP. NMFS will complete its review of the CMCP
within 14 working days of receiving a complete CMCP
and conducting a CMCP inspection. If NMFS
disapproves a CMCP, the plant owner or manager may
resubmit a revised CMCP or file an administrative
appeal as set forth under the administrative appeals
procedures described at § 679.43.

(4) How is a CMCP inspection arranged?

The time and place of a CMCP inspection may be
arranged by submitting a written request for an
inspection to NMFS, Alaska Region. NMFS will
schedule an inspection within 10 working days after
NMFS receives a complete application for an
inspection. The inspection request must include:

(i) Name and signature of the person submitting
the application and the date of the application;

(i) Address, telephone number, fax number, and
email address (if available) of the person submitting
the application;

(iii) A proposed CMCP detailing how the
processor will meet each of the performance standards
in paragraph (g)(7) of this section.

(5) For how long is a CMCP approved?

NMFS will approve a CMCP for 1 year if it meets
the performance standards specified in paragraph (e)(2)
of this section. An owner or manager must notify
NMEFS in writing if changes are made in plant
operations or layout that do not conform to the CMCP.

(6) How do | make changes to my CMCP?

An owner and manager may change an approved
CMCP by submitting a CMCP addendum to NMFS.
NMFS will approve the modified CMCP if it continues
to meet the performance standards specified in
paragraph (e)(2) of this section. Depending on the
nature and magnitude of the change requested, NMFS
may require a CMCP inspection as described in
paragraph (g)(3) of this section. A CMCP addendum
must contain:

(i) Name and signature of the person submitting
the addendum;

(ii) Address, telephone number, fax number and
email address (if available) of the person submitting
the addendum;

(iii) A complete description of the proposed
CMCP change.

(7) Catch monitoring and control standards.

(i) Catch sorting and weighing requirements. All
groundfish delivered to the plant must be sorted and
weighed by species. The CMCP must detail the
amount and location of space for sorting catch, the
number of staff assigned to catch sorting and the
maximum rate that catch will flow through the sorting
area.

(ii) Scales used for weighing groundfish. The
CMCP must identify by serial number each scale used
to weigh groundfish and describe the rational for its
use.

(iii) Scale testing procedures. Scales identified in
the CMCP must be accurate within the limits specified
in paragraph (c)(4)(i) of this section. For each scale
identified in the CMCP a testing plan must be
developed that:

(A) Describes the procedure the plant will use to
test the scale;

(B) Lists the test weights and equipment required
to test the scale;

(C) Lists where the test weights and equipment
will be stored; and

(D) Lists the plant personnel responsible for
conducting the scale testing.

(iv) Printed record. The owner and manager must
ensure that the scale produces a complete and accurate
printed record of the weight of each species in a
delivery. All of the groundfish in a delivery must be
weighed on a scale capable of producing a complete
printed record as described in paragraph (c)(3) of this
section. However, NMFS may exempt scales not
designed for automatic bulk weighing from some or all
of the printed record requirements if the CMCP
identifies any scale that cannot produce a complete
printed record, states how the processor will use the
scale, and states how the plant intends to produce a
complete record of the total weight of each delivery.

(v) Delivery point. Each CMCP must identify a
single delivery point. The delivery point is the first
location where fish removed from a delivering catcher
vessel can be sorted or diverted to more than one
location. If the catch is pumped from the hold of a
catcher vessel or a codend, the delivery point normally
will be the location where the pump first discharges the
catch. If catch is removed from a vessel by brailing,
the delivery point normally will be the bin or belt
where the brailer discharges the catch.
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(vi) Observation area. Each CMCP must designate
an observation area. The observation area is a location
designated on the CMCP where an individual may
monitor the flow of fish during a delivery. The owner
and manager must ensure that the observation area
meets the following standards:

(A) Access to the observation area. The
observation area must be freely accessible to NMFS
staff or NMFS-authorized personnel at any time a valid
CMCP is required.

(B) Monitoring the flow of fish. From the
observation area, an individual must have an
unobstructed view or otherwise be able to monitor the
entire flow of fish between the delivery point and a
location where all sorting has taken place and each
species has been weighed.

(vii) Observer work station. Each CMCP must
identify and include an observer work station for the
exclusive use of NMFS-certified observers. Unless
otherwise approved by NMFS, the work station must
meet the following criteria:

(A) Location of observer work station. The
observer work station must be located in an area
protected from the weather where the observer has
access to unsorted catch.

(B) Platform scale. The observer work station
must include a platform scale as described in paragraph
(c)(4) of this section;

(C) Proximity to observer work station. The
observer area must be located near the observer work
station. The plant liaison must be able to walk between
the work station and the observation area in less than
20 seconds without encountering safety hazards.

(D) Workspace. The observer work station must
include: A working area of at least 4.5 square meters, a
table as specified in paragraph (d)(4) of this section,
and meet the other requirements as specified in
paragraph (d)(6) of this section.

(E) Lockable cabinet. The observer work station
must include a secure and lockable cabinet or locker of
at least 0.5 cubic meters.

(viii) Communication with observer. The CMCP
must describe what communication equipment such as
radios, pagers or cellular phones, is used to facilitate
communications within the plant. The plant owner
must ensure that the plant manager provides the
NMFS- certified observer with the same
communications equipment used by plant staff.

(ix) Plant liaison. The CMCP must designate a
plant liaison. The plant liaison is responsible for:

(A) Orienting new observers to the plant;

(B) Assisting in the resolution of observer
concerns; and

(C) Informing NMFS if changes must be made to
the CMCP.

(x) Scale drawing of plant. The CMCP must be
accompanied by a scale drawing of the plant showing:

(A) The delivery point;
(B) The observation area;
(C) The observer work station;

(D) The location of each scale used to weigh catch;
and

(E) Each location where catch is sorted.

(h) ELB software.

(1) How do I get my ELB software approved by
NMFES?

(i)_Specifications. NMFS will provide
specifications for ELB software upon request.
Interested parties may contact NMFS by mail at NMFS
Alaska Region, Sustainable Fisheries Division, Catch
Accounting/Data Quality, P.O. Box 21668, Juneau, AK
99802-1668; by telephone at 907-586-7228. The four
types of ELB software are:

(A) Catcher vessel longline or pot gear
(see § 679.5(c)(3));

(B) Catcher/processor longline or pot gear
(see § 679.5(c)(3));

(C) Catcher vessel trawl gear (see § 679.5(c)(4));
and

(D) Catcher/processor trawl gear
(see § 679.5(c)(4)).

(i) ELB submittal package. A vendor or
developer wishing to have an ELB approved by NMFS
must submit:

(A) A fully operational test copy of the software;
and
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(B) An application for ELB-approval giving the
following information (see paragraphs (h)(1)(ii)(B)(1)
through (3) of this section):

(1) Company, contact person, address, telephone
number, and fax number for the company developing
the software;

(2) Name and type of software; and

(3) Printed name and signature of individual
submitting the software for approval.

(C) Copies of all manuals and documentation for
the software.

(iii) ELB approval. NMFS will approve ELB
software within 60 working days of receipt of all
required information if the software meets the
following standards in paragraphs (h)(1)(iii)(A)
through (H) of this section):

(A) Has fields for the entry of all information
required for a paper DFL or DCPL as described in
8 679.5(c)(3) and (4), as appropriate.

(B) The software must automatically time and date
stamp each printed copy of the ELB logsheet and ELB
discard report and clearly identify the first printed copy
as an original. If any changes are made to the data in
the ELB, subsequent printed copies must clearly be
identified as revised. The software must be designed to
prevent the operator from overriding this feature.

(C) The software must export data as an ASCI|I
comma delimited text file, xml file, or other format
approved by NMFS.

(D) The software must integrate with the vessel's
global positioning system (GPS) to allow vessel
location fields to be completed automatically.

(E) When the software is started, it must clearly
show the software version number.

(F) The software must be designed to facilitate the
transfer of an export file to NMFS as an email
attachment.

(G) The software must be designed to ensure that
an operator can comply with the requirements for ELB
use as described in § 679.5(F).

(H) The software must include sufficient data
validation capability to prevent a submitter from
accidentally transmitting a data file or printing an ELB
logsheet that is incomplete or contains clearly
erroneous data.

(2) What if I need to make changes to NMFS-
approved EL B software?

(i) NMFS-instigated changes. NMFS will provide
the developer with information that affects the ELB
software as soon as it is available for distribution, e.g.,
changes in species codes or product codes.

(ii) Developer-instigated changes. The developer
must submit a copy of the changed software along with
documentation describing the need for the change to
NMFS for review and approval as described in
paragraph (h)(1)(ii) of this section. NMFS will review
and approve the new version according to the
guidelines set forth in paragraph (h)(1)(iii) of this
section.

(iii) NMFES-approved ELB changes. If changes to
ELB software are approved by NMFS, the developer
must:

(A) Give the revised software a new version
number;

(B) Notify all known ELB users of the software
that a new version is available; and

(C) Ensure that the ELB users are provided with a
revised copy within 15 days of notification.

(i) Bin monitoring.

(1) Bin monitoring standards.

The vessel owner or operator must comply with
the requirements specified in paragraph (i)(1)(i) of this
section unless the vessel owner or operator has
requested, and NMFS has approved, one of the
monitoring options described at paragraph (i)(1)(ii) or
(i)(1)(iii) of this section.

(i) Option 1--No crew in bin or tank. No crew
may enter any bin or tank preceding the point where
the observer samples unsorted catch, unless:

(A) The flow of fish has been stopped between the
tank and the location where the observer samples
unsorted catch;

(B) All catch has been cleared from all locations
between the tank and the location where the observer
samples unsorted catch;

(C) The observer has been given notice that the
vessel crew must enter the tank; and either

(D) The observer is given the opportunity to
observe the activities of the person(s) in the tank; or
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(E) The observer informs the vessel operator, or
his designeg, that all sampling has been completed for
a given haul, in which case crew may enter a tank
containing fish from that haul without stopping the
flow of fish or clearing catch between the tank and the
observer sampling station.

(iii) Option 2--Line of sight option. From the
observer sampling station, the location where the
observer sorts and weighs samples, and the location
from which the observer collects unsorted catch, an
observer of average height (between 64 and 74 inches
(140 and 160 cm)) must be able to see all areas of the
bin or tank where crew could be located preceding the
point where the observer samples catch. If clear panels
are used to comply with this requirement, those panels
must be maintained sufficiently clear to allow an
individual with normal vision to read text located two
feet inside of the bin or tank. The text must be written
in 87 point type (corresponding to line four on a
standard Snellen eye chart) and the text must be
readable from the observer sampling station, the
location where the observer sorts and weighs samples,
and the location from which the observer collects
unsorted catch. The observer must be able to view the
activities of crew in the bin from these locations.

(iv) Option 3--Video option. A vessel must
provide and maintain cameras, a monitor, and a digital
video recording system for all areas of the bin or tank
where crew could be located preceding the point where
the observer collects catch. The vessel owner or
operator must ensure that:

(A) The system has sufficient data storage capacity
to store all video data from an entire trip. Each frame
of stored video data must record a time/date stamp in
Alaska local time (A.l.t.). At a minimum, all periods of
time when fish are inside the bin must be recorded and
stored;

(B) The system must include at least one external
USB (1.1 or 2.0) port or other removable storage
device approved by NMFS;

(C) The system uses commercially available
software;

(D) Color cameras must have at a minimum 420
TV lines of resolution, a lux rating of 0.1, and auto-iris
capabilities;

(E) The video data must be maintained and made
available to NMFS staff, or any individual authorized
by NMFS, upon request. These data must be retained
onboard the vessel for no less than 120 days after the
beginning of a trip, unless NMFS has notified the

vessel operator that the video data may be retained for
less than this 120-day period;

(F) The system provides sufficient resolution and
field of view to see and read a text sample written in
130 point type (corresponding to line two of a standard
Snellen eye chart) from any location within the tank
where crew could be located;

(G) The system is recording at a speed of no less
than 5 frames per second at all times when fish are
inside the tank;

(H) A 16-bit or better color monitor, for viewing
activities within the tank in real time, is provided
within the observer sampling station (or location where
the observer sorts and weighs samples, if applicable).
The monitor must:

(1) Have the capacity to display all cameras
simultaneously;

(2) Be operating at all times when fish are in the
tank;

(3) Be securely mounted at or near eye level;

(4) Provide the same resolution as specified in
paragraph (i)(1)(iii)(F) of this section.

(I) The observer is able to view any earlier footage
from any point in the trip and is assisted by crew
knowledgeable in the operation of the system in doing
SO;

(J) The vessel owner has, in writing, provided the
Regional Administrator with the specifications of the
system. At a minimum, this must include:

(1) The length and width (in pixels) of each image;

(2) The file type in which the data are recorded;

(3) The type and extent of compression;

(4) The frame rate at which the data will be
recorded;

(5) The brand and model number of the cameras
used;

(6) The brand, model, and specifications of the
lenses used,;

(7) A scale drawing of the location of each camera
and its coverage area;

(8) The size and type of storage device;
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(9) The type, speed, and operating system of any
computer that is part of the system;

(10) The individual or company responsible for
installing and maintaining the system;

(11) The individual onboard the vessel responsible
for maintaining the system and working with the
observer on its use; and

(12) Any additional information requested by the
Regional Administrator.

(K) Any change to the video system that would
affect the system's functionality must be submitted to,
and approved by, the Regional Administrator in writing
before that change is made.

(v) Failure of line of sight or video option. If the
observer determines that a monitoring option selected
by a vessel owner or operator specified in paragraph
(@) (i) or (i)(1)(iii) of this section fails to provide
adequate monitoring of all areas of the bin where crew
could be located, then the vessel must use the
monitoring option specified in paragraph (i)(1)(i) of
this section until the observer determines that adequate
monitoring of all areas of the bin where crew could be
located is provided by the monitoring option selected
by the vessel owner or operator.

(2) Who must have a bin monitoring option
inspection?

A vessel owner or operator choosing to operate
under the line of sight option (option 2) in paragraph
(1)(2)(ii) of this section or the video option (option 3) in
paragraph (i)(1)(iii) of this section must receive an
annual bin monitoring option inspection.

(3) How does a vessel owner arrange for a bin
monitoring option inspection?

The owner may arrange the inspection time and
place by submitting to NMFS by fax (206-526-4066)
or e-mail station.inspections@noaa.gov) an Inspection
Request for Bin Monitoring available on the NMFS
Alaska Region Web site at
(http://alaskafisheries.noaa.gov). Inspections will be
scheduled no later than 10 working days after NMFS
receives a complete application for an inspection. The
owner must provide the following information:

(i) Name and signature of the person submitting
the application, and the date of the application;

(ii) Business mailing address, telephone number,
and fax number of the person submitting the
application;

(iii) Whether the vessel has received a bin
monitoring option inspection before, and if so, the date
of the most recent inspection report;

(iv) Vessel name;
(v) Federal fishery permit number;

(vi) Location where the inspection is requested to
occur, including street address and city; and

(vii) A diagram drawn to scale showing the
locations where all catch will be weighed and sorted by
the observer, the location where unsorted catch will be
collected, and the location of any video equipment or
viewing panels or ports.

(4) Where will bin monitoring option inspections
be conducted?

Inspections will be conducted on vessels tied to
docks at Dutch Harbor, Alaska, Kodiak, Alaska, and in
the Puget Sound area of Washington State.

(5) Bin monitoring option inspection report.

A bin monitoring option inspection report, valid
for 12 months from the date it is signed by NMFS, will
be issued to the vessel owner if the bin monitoring
option meets the requirements of paragraph (i)(1)(ii) or
(i)(1)(iii) of this section. The vessel owner must
maintain a current bin option inspection report onboard
the vessel at all times the vessel is required to provide
an approved bin monitoring option under this
paragraph (i)(5). The bin monitoring option inspection
report must be made available to the observer, NMFS
personnel or to an authorized officer upon request.

50 CFR 679b28.doc
Updated February 20, 2009
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SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297
(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall—
(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are—

(A) necessary and appropriate for the conservation and management of the fishery to
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act, regulations
implementing recommendations by international organizations in which the United States
participates (including but not limited to closed areas, quotas, and size limits), and any
other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of
vessels involved, the type and quantity of fishing gear used, the species of fish involved and
their location, the cost likely to be incurred in management, actual and potential revenues
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign
fishing and Indian treaty fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the
information utilized in making such specification;

(4) assess and specify—

(A) the capacity and the extent to which fishing vessels of the United States, on an
annual basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be harvested
by fishing vessels of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United States fish processors, on an annual basis,
will process that portion of such optimum yield that will be harvested by fishing vessels
of the United States;

109-479

(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, charter fishing, and fish processing in the fishery, including, but
not limited to, information regarding the type and quantity of fishing gear used, catch by
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of
fishing, number of hauls, economic information necessary to meet the requirements of this
Act, and the estimated processing capacity of, and the actual processing capacity utilized by,
United States fish processors;
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(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation
efforts in other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to
the Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and
specify the nature and extent of scientific data which is needed for effective implementation
of the plan;

109-479
(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which
shall assess, specify, and analyze the likely effects, if any, including the cumulative
conservation, economic, and social impacts, of the conservation and management measures
on, and possible mitigation measures for—

(A) participants in the fisheries and fishing communities affected by the plan or
amendment;

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants; and

(C) the safety of human life at sea, including whether and to what extent such
measures may affect the safety of participants in the fishery;

(10) specify objective and measurable criteria for identifying when the fishery to which
the plan applies is overfished (with an analysis of how the criteria were determined and the
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and,
in the case of a fishery which the Council or the Secretary has determined is approaching an
overfished condition or is overfished, contain conservation and management measures to
prevent overfishing or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to
the extent practicable and in the following priority—

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided,;
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(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish,
and include conservation and management measures that, to the extent practicable, minimize
mortality and ensure the extended survival of such fish;

109-479
(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery, including its economic impact, and, to the extent practicable,
quantify trends in landings of the managed fishery resource by the commercial, recreational,
and charter fishing sectors;

109-479
(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in a fishery are necessary, allocate, taking into
consideration the economic impact of the harvest restrictions or recovery benefits on the
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and
equitably among the commercial, recreational, and charter fishing sectors in the fishery and,;

109-479
(15) establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability.

97-453, 99-659, 101-627, 102-251, 104-297
(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared
by any Council, or by the Secretary, with respect to any fishery, may—
(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with
respect to—

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery
resources beyond such zone [or areas]*;

(B) the operator of any such vessel; or

(C) any United States fish processor who first receives fish that are subject to the plan;

109-479

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with
specified types and quantities of fishing gear;

(B) designate such zones in areas where deep sea corals are identified under section
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss
or damage to such fishing gear from interactions with deep sea corals, after considering
long-term sustainable uses of fishery resources in such areas; and
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(C) with respect to any closure of an area under this Act that prohibits all fishing,
ensure that such closure—

(i) is based on the best scientific information available;

(i) includes criteria to assess the conservation benefit of the closed area;

(iii) establishes a timetable for review of the closed area’s performance that is
consistent with the purposes of the closed area; and

(iv) is based on an assessment of the benefits and impacts of the closure, including
its size, in relation to other management measures (either alone or in combination with
such measures), including the benefits and impacts of limiting access to: users of the
area, overall fishing activity, fishery science, and fishery and marine conservation;

(3) establish specified limitations which are necessary and appropriate for the
conservation and management of the fishery on the—

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent
with any applicable Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessels, including devices which may be
required to facilitate enforcement of the provisions of this Act;

109-479
(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of
the coastal States nearest to the fishery and take into account the different circumstances
affecting fisheries from different States and ports, including distances to fishing grounds and
proximity to time and area closures;

109-479
(6) establish a limited access system for the fishery in order to achieve optimum yield if,
in developing such system, the Council and the Secretary take into account—
(A) present participation in the fishery;
(B) historical fishing practices in, and dependence on, the fishery;
(C) the economics of the fishery;
(D) the capability of fishing vessels used in the fishery to engage in other fisheries;
(E) the cultural and social framework relevant to the fishery and any affected fishing
communities;
(F) the fair and equitable distribution of access privileges in the fishery; and
(G) any other relevant considerations;
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(7) require fish processors who first receive fish that are subject to the plan to submit data
which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such a vessel shall
not be required to carry an observer on board if the facilities of the vessel for the quartering
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the
health or safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear
group to employ fishing practices that result in lower levels of bycatch or in lower levels of
the mortality of bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research;

109-479
(12) include management measures in the plan to conserve target and non-target species
and habitats, considering the variety of ecological factors affecting fishery populations; and

(14)[sic]* prescribe such other measures, requirements, or conditions and restrictions as
are determined to be necessary and appropriate for the conservation and management of the
fishery.

97-453, 104-297
(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems
necessary or appropriate for the purposes of—
(1) implementing a fishery management plan or plan amendment shall be submitted to the
Secretary simultaneously with the plan or amendment under section 304; and
(2) making modifications to regulations implementing a fishery management plan or plan
amendment may be submitted to the Secretary at any time after the plan or amendment is
approved under section 304.

% soin original.
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by
subsection (a)(10)*°—
(1) shall, unless otherwise provided for under an international agreement in which the United States
participates, take effect—
(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and
(B) in fishing year 2011 for all other fisheries; and
(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the
Secretary has determined the fishery is subject to overfishing of that species; and
(3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively).

109-479
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a

(a) IN GENERAL.—AMfter the date of enactment of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006, a Council may submit, and the
Secretary may approve, for a fishery that is managed under a limited access system, a limited
access privilege program to harvest fish if the program meets the requirements of this section.

(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—L.imited access privilege, quota
share, or other limited access system authorization established, implemented, or managed under
this Act—

(2) shall be considered a permit for the purposes of sections 307, 308, and 309;

(2) may be revoked, limited, or modified at any time in accordance with this Act,
including revocation if the system is found to have jeopardized the sustainability of the stock
or the safety of fishermen;

(3) shall not confer any right of compensation to the holder of such limited access
privilege, quota share, or other such limited access system authorization if it is revoked,
limited, or modified;

(4) shall not create, or be construed to create, any right, title, or interest in or to any fish
before the fish is harvested by the holder; and

(5) shall be considered a grant of permission to the holder of the limited access privilege
or quota share to engage in activities permitted by such limited access privilege or quota
share.

16" Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).
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(c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.—

(1) IN GENERAL.—AnNy limited access privilege program to harvest fish submitted by a
Council or approved by the Secretary under this section shall—
(A) if established in a fishery that is overfished or subject to a rebuilding plan, assist in
its rebuilding;

(B) if established in a fishery that is determined by the Secretary or the Council to
have over-capacity, contribute to reducing capacity;

(C) promote—
(i) fishing safety;
(ii) fishery conservation and management; and
(iii) social and economic benefits;

(D) prohibit any person other than a United States citizen, a corporation, partnership,
or other entity established under the laws of the United States or any State, or a permanent
resident alien, that meets the eligibility and participation requirements established in the
program from acquiring a privilege to harvest fish, including any person that acquires a
limited access privilege solely for the purpose of perfecting or realizing on a security
interest in such privilege;

(E) require that all fish harvested under a limited access privilege program be
processed on vessels of the United States or on United States soil (including any territory
of the United States);

(F) specify the goals of the program;

(G) include provisions for the regular monitoring and review by the Council and the
Secretary of the operations of the program, including determining progress in meeting the
goals of the program and this Act, and any necessary modification of the program to meet
those goals, with a formal and detailed review 5 years after the implementation of the
program and thereafter to coincide with scheduled Council review of the relevant fishery
management plan (but no less frequently than once every 7 years);

(H) include an effective system for enforcement, monitoring, and management of the
program, including the use of observers or electronic monitoring systems;

(1) include an appeals process for administrative review of the Secretary’s decisions
regarding initial allocation of limited access privileges;

(J) provide for the establishment by the Secretary, in consultation with appropriate
Federal agencies, for an information collection and review process to provide any
additional information needed to determine whether any illegal acts of anti-competition,
anti-trust, price collusion, or price fixing have occurred among regional fishery
associations or persons receiving limited access privileges under the program; and
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(K) provide for the revocation by the Secretary of limited access privileges held by any
person found to have violated the antitrust laws of the United States.

(2) WAIVER.—The Secretary may waive the requirement of paragraph (1)(E) if the
Secretary determines that—
(A) the fishery has historically processed the fish outside of the United States; and
(B) the United States has a seafood safety equivalency agreement with the country
where processing will occur.

(3) FISHING COMMUNITIES.—
(A) IN GENERAL.—

(i) ELIGIBILITY.—To be eligible to participate in a limited access privilege
program to harvest fish, a fishing community shall—

(1) be located within the management area of the relevant Council,

(1) meet criteria developed by the relevant Council, approved by the Secretary,
and published in the Federal Register;

(1) consist of residents who conduct commercial or recreational fishing,
processing, or fishery-dependent support businesses within the Council’s
management area; and

(1V) develop and submit a community sustainability plan to the Council and the
Secretary that demonstrates how the plan will address the social and economic
development needs of coastal communities, including those that have not
historically had the resources to participate in the fishery, for approval based on
criteria developed by the Council that have been approved by the Secretary and
published in the Federal Register.

(i) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke
limited access privileges granted under this section for any person who fails to comply
with the requirements of the community sustainability plan. Any limited access
privileges denied or revoked under this section may be reallocated to other eligible
members of the fishing community.
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(B) PARTICIPATION CRITERIA.—In developing participation criteria for eligible
communities under this paragraph, a Council shall consider—

(i) traditional fishing or processing practices in, and dependence on, the fishery;

(ii) the cultural and social framework relevant to the fishery;

(iii) economic barriers to access to fishery;

(iv) the existence and severity of projected economic and social impacts associated
with implementation of limited access privilege programs on harvesters, captains,
crew, processors, and other businesses substantially dependent upon the fishery in the
region or subregion;

(v) the expected effectiveness, operational transparency, and equitability of the
community sustainability plan; and

(vi) the potential for improving economic conditions in remote coastal
communities lacking resources to participate in harvesting or processing activities in
the fishery.

(4) REGIONAL FISHERY ASSOCIATIONS.—

(A) IN GENERAL.—To be eligible to participate in a limited access privilege program
to harvest fish, a regional fishery association shall—

(i) be located within the management area of the relevant Council;

(if) meet criteria developed by the relevant Council, approved by the Secretary,

and published in the Federal Register;

(iii) be a voluntary association with established by-laws and operating procedures;

(iv) consist of participants in the fishery who hold quota share that are designated
for use in the specific region or subregion covered by the regional fishery association,
including commercial or recreational fishing, processing, fishery-dependent support
businesses, or fishing communities;

(v) not be eligible to receive an initial allocation of a limited access privilege but
may acquire such privileges after the initial allocation, and may hold the annual fishing
privileges of any limited access privileges it holds or the annual fishing privileges that
is [sic]'” members contribute; and

(vi) develop and submit a regional fishery association plan to the Council and the
Secretary for approval based on criteria developed by the Council that have been
approved by the Secretary and published in the Federal Register.

(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke
limited access privileges granted under this section to any person participating in a
regional fishery association who fails to comply with the requirements of the regional
fishery association plan.

7 soin original.
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(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible
regional fishery associations under this paragraph, a Council shall consider—

(i) traditional fishing or processing practices in, and dependence on, the fishery;

(ii) the cultural and social framework relevant to the fishery;

(iii) economic barriers to access to fishery;

(iv) the existence and severity of projected economic and social impacts associated
with implementation of limited access privilege programs on harvesters, captains,
crew, processors, and other businesses substantially dependent upon the fishery in the
region or subregion;

(v) the administrative and fiduciary soundness of the association; and

(vi) the expected effectiveness, operational transparency, and equitability of the
fishery association plan.

(5) ALLOCATION.—In developing a limited access privilege program to harvest fish a
Council or the Secretary shall—
(A) establish procedures to ensure fair and equitable initial allocations, including
consideration of—
(i) current and historical harvests;
(if) employment in the harvesting and processing sectors;
(iii) investments in, and dependence upon, the fishery; and
(iv) the current and historical participation of fishing communities;

(B) consider the basic cultural and social framework of the fishery, especially
through—

(i) the development of policies to promote the sustained participation of small
owner-operated fishing vessels and fishing communities that depend on the fisheries,
including regional or port-specific landing or delivery requirements; and

(i) procedures to address concerns over excessive geographic or other
consolidation in the harvesting or processing sectors of the fishery;

(C) include measures to assist, when necessary and appropriate, entry-level and small
vessel owner-operators, captains, crew, and fishing communities through set-asides of
harvesting allocations, including providing privileges, which may include set-asides or
allocations of harvesting privileges, or economic assistance in the purchase of limited
access privileges;

(D) ensure that limited access privilege holders do not acquire an excessive share of
the total limited access privileges in the program by—

(i) establishing a maximum share, expressed as a percentage of the total limited
access privileges, that a limited access privilege holder is permitted to hold, acquire, or
use; and

(ii) establishing any other limitations or measures necessary to prevent an
inequitable concentration of limited access privileges; and
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(E) authorize limited access privileges to harvest fish to be held, acquired, used by, or
issued under the system to persons who substantially participate in the fishery, including
in a specific sector of such fishery, as specified by the Council.

(6) PROGRAM INITIATION.—

(A) LIMITATION.—EXxcept as provided in subparagraph (D), a Council may initiate a
fishery management plan or amendment to establish a limited access privilege program to
harvest fish on its own initiative or if the Secretary has certified an appropriate petition.

(B) PETITION.—A group of fishermen constituting more than 50 percent of the
permit holders, or holding more than 50 percent of the allocation, in the fishery for which
a limited access privilege program to harvest fish is sought, may submit a petition to the
Secretary requesting that the relevant Council or Councils with authority over the fishery
be authorized to initiate the development of the program. Any such petition shall clearly
state the fishery to which the limited access privilege program would apply. For
multispecies permits in the Gulf of Mexico, only those participants who have
substantially fished the species proposed to be included in the limited access program
shall be eligible to sign a petition for such a program and shall serve as the basis for
determining the percentage described in the first sentence of this subparagraph.

(C) CERTIFICATION BY SECRETARY.—Upon the receipt of any such petition, the
Secretary shall review all of the signatures on the petition and, if the Secretary determines
that the signatures on the petition represent more than 50 percent of the permit holders, or
holders of more than 50 percent of the allocation in the fishery, as described by
subparagraph (B), the Secretary shall certify the petition to the appropriate Council or
Councils.

(D) NEW ENGLAND AND GULF REFERENDUM.—

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red
snapper fishery, the New England and Gulf Councils may not submit, and the
Secretary may not approve or implement, a fishery management plan or amendment
that creates an individual fishing quota program, including a Secretarial plan, unless
such a system, as ultimately developed, has been approved by more than 2/3 of those
voting in a referendum among eligible permit holders, or other persons described in
clause (v), with respect to the New England Council, and by a majority of those voting
in the referendum among eligible permit holders with respect to the Gulf Council. For
multispecies permits in the Gulf of Mexico, only those participants who have
substantially fished the species proposed to be included in the individual fishing quota
program shall be eligible to vote in such a referendum. If an individual fishing quota
program fails to be approved by the requisite number of those voting, it may be revised
and submitted for approval in a subsequent referendum.
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(ii) The Secretary shall conduct a referendum under this subparagraph, including
notifying all persons eligible to participate in the referendum and making available to
them information concerning the schedule, procedures, and eligibility requirements for
the referendum process and the proposed individual fishing quota program. Within 1
year after the date of enactment of the Magnuson-Stevens Fishery Conservation and
Management Reauthorization Act of 2006, the Secretary shall publish guidelines and
procedures to determine procedures and voting eligibility requirements for referenda
and to conduct such referenda in a fair and equitable manner.

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this
subparagraph for an individual fishing quota program for the Gulf of Mexico
commercial red snapper fishery.

(iv) Chapter 35 of title 44, United States Code, (commonly known as the
Paperwork Reduction Act) does not apply to the referenda conducted under this
subparagraph.

(v) The Secretary shall promulgate criteria for determining whether additional
fishery participants are eligible to vote in the New England referendum described in
clause (i) in order to ensure that crew members who derive a significant percentage of
their total income from the fishery under the proposed program are eligible to vote in
the referendum.

(vi) In this subparagraph, the term ‘individual fishing quota’ does not include a
sector allocation.

(7) TRANSFERABILITY.—In establishing a limited access privilege program, a Council
shall—

(A) establish a policy and criteria for the transferability of limited access privileges
(through sale or lease), that is consistent with the policies adopted by the Council for the
fishery under paragraph (5); and

(B) establish, in coordination with the Secretary, a process for monitoring of transfers
(including sales and leases) of limited access privileges.

(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This
subsection also applies to a plan prepared and implemented by the Secretary under section
304(c) or 304(qg).

(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to
modify, impair, or supersede the operation of any of the antitrust laws. For purposes of the
preceding sentence, the term ‘antitrust laws’ has the meaning given such term in subsection
(a) of the first section of the Clayton Act, except that such term includes section 5 of the
Federal Trade Commission Act to the extent that such section 5 applies to unfair methods of
competition.
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(d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege
program, a Council shall consider, and may provide, if appropriate, an auction system or other
program to collect royalties for the initial, or any subsequent, distribution of allocations in a
limited access privilege program if—

(1) the system or program is administered in such a way that the resulting distribution of
limited access privilege shares meets the program requirements of this section; and

(2) revenues generated through such a royalty program are deposited in the Limited
Access System Administration Fund established by section 305(h)(5)(B) and available
subject to annual appropriations.

(e) COST RECOVERY.—1In establishing a limited access privilege program, a Council
shall—
(1) develop a methodology and the means to identify and assess the management, data
collection and analysis, and enforcement programs that are directly related to and in support
of the program; and

(2) provide, under section 304(d)(2), for a program of fees paid by limited access
privilege holders that will cover the costs of management, data collection and analysis, and
enforcement activities.

(f) CHARACTERISTICS.—A limited access privilege established after the date of
enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization
Act of 2006 is a permit issued for a period of not more than 10 years that—

(2) will be renewed before the end of that period, unless it has been revoked, limited, or
modified as provided in this subsection;

(2) will be revoked, limited, or modified if the holder is found by the Secretary, after
notice and an opportunity for a hearing under section 554 of title 5, United States Code, to
have failed to comply with any term of the plan identified in the plan as cause for revocation,
limitation, or modification of a permit, which may include conservation requirements
established under the plan;

(3) may be revoked, limited, or modified if the holder is found by the Secretary, after
notice and an opportunity for a hearing under section 554 of title 5, United States Code, to
have committed an act prohibited by section 307 of this Act; and

(4) may be acquired, or reacquired, by participants in the program under a mechanism
established by the Council if it has been revoked, limited, or modified under paragraph (2) or

(3).
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(9) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.—

(1) IN GENERAL.—A Council may submit, and the Secretary may approve and
implement, a program which reserves up to 25 percent of any fees collected from a fishery
under section 304(d)(2) to be used, pursuant to section 53706(a)(7) of title 46, United States
Code, to issue obligations that aid in financing—

(A) the purchase of limited access privileges in that fishery by fishermen who fish
from small vessels; and

(B) the first-time purchase of limited access privileges in that fishery by entry level
fishermen.

(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1)
shall recommend criteria, consistent with the provisions of this Act, that a fisherman must
meet to qualify for guarantees under subparagraphs (A) and (B) of paragraph (1) and the
portion of funds to be allocated for guarantees under each subparagraph.

(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this
Act, or the amendments made by the Magnuson-Stevens Fishery Conservation and Management
Reauthorization Act of 2006, shall be construed to require a reallocation or a reevaluation of
individual quota shares, processor quota shares, cooperative programs, or other quota programs,
including sector allocation in effect before the date of enactment of the Magnuson-Stevens
Fishery Conservation and Management Reauthorization Act of 2006.

(i) TRANSITION RULES.—

(1) IN GENERAL.—The requirements of this section shall not apply to any quota
program, including any individual quota program, cooperative program, or sector allocation
for which a Council has taken final action or which has been submitted by a Council to the
Secretary, or approved by the Secretary, within 6 months after the date of enactment of the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006,
except that—

(A) the requirements of section 303(d) of this Act in effect on the day before the date
of enactment of that Act shall apply to any such program;

(B) the program shall be subject to review under subsection (¢)(1)(G) of this section
not later than 5 years after the program implementation; and

(C) nothing in this subsection precludes a Council from incorporating criteria
contained in this section into any such plans.

(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of this section, other
than subparagraphs (A) and (B) of subsection (c)(1) and subparagraphs (A), (B), and (C) of
paragraph (1) of this subsection, shall not apply to any proposal authorized under section
302(f) of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act
of 2006 that is submitted within the timeframe prescribed by that section.
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P.L. 109-479, sec. 106(e), MSA 8§ 303A note 16 U.S.C. 1853a note
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection

(@) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia).

P.L. 104-297, sec. 108(i), MSA § 303 note

EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota
program approved by the Secretary before January 4, 1995.

SEC. 304. ACTION BY THE SECRETARY 16 U.S.C. 1854

104-297
(@) REVIEW OF PLANS.—
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or
plan amendment, the Secretary shall—

(A) immediately commence a review of the plan or amendment to determine whether
it is consistent with the national standards, the other provisions of this Act, and any other
applicable law; and

(B) immediately publish in the Federal Register a notice stating that the plan or
amendment is available and that written information, views, or comments of interested
persons on the plan or amendment may be submitted to the Secretary during the 60-day
period beginning on the date the notice is published.

(2) In undertaking the review required under paragraph (1), the Secretary shall—

(A) take into account the information, views, and comments received from interested
persons;

(B) consult with the Secretary of State with respect to foreign fishing; and

(C) consult with the Secretary of the department in which the Coast Guard is
operating with respect to enforcement at sea and to fishery access adjustments referred to
in section 303(a)(6).

(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment
within 30 days of the end of the comment period under paragraph (1) by written notice to the
Council. A notice of disapproval or partial approval shall specify—

(A) the applicable law with which the plan or amendment is inconsistent;
(B) the nature of such inconsistencies; and
(C) recommendations concerning the actions that could be taken by the Council to
conform such plan or amendment to the requirements of applicable law.
If the Secretary does not notify a Council within 30 days of the end of the comment period
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or
amendment shall take effect as if approved.
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104-297
SEC. 402. INFORMATION COLLECTION 16 U.S.C. 1881a

109-479
(a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If a Council determines that additional information would
be beneficial for developing, implementing, or revising a fishery management plan or for
determining whether a fishery is in need of management, the Council may request that the
Secretary implement an information collection program for the fishery which would provide
the types of information specified by the Council. The Secretary shall undertake such an
information collection program if he determines that the need is justified, and shall
promulgate regulations to implement the program within 60 days after such determination is
made. If the Secretary determines that the need for an information collection program is not
justified, the Secretary shall inform the Council of the reasons for such determination in
writing. The determinations of the Secretary under this paragraph regarding a Council
request shall be made within a reasonable period of time after receipt of that request.

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional
information is necessary for developing, implementing, revising, or monitoring a fishery
management plan, or for determining whether a fishery is in need of management, the
Secretary may, by regulation, implement an information collection or observer program
requiring submission of such additional information for the fishery.

109-479
(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fishery management agency, or a
marine fisheries commission by any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are responsible for fishery
management plan development, monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees as necessary to further the
Department’s mission, subject to a confidentiality agreement that prohibits public
disclosure of the identity of business of any person;

(C) to State employees who are responsible for fishery management plan
enforcement, if the States employing those employees have entered into a fishery
enforcement agreement with the Secretary and the agreement is in effect;

(D) when required by court order;

(E) when such information is used by State, Council, or Marine Fisheries
Commission employees to verify catch under a limited access program, but only to the
extent that such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authorization from the person submitting
such information to release such information to persons for reasons not otherwise
provided for in this subsection, and such release does not violate other requirements of
this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or
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(H) in support of homeland and national security activities, including the Coast
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 468(a)(2)).

(2) Any observer information shall be confidential and shall not be disclosed, except in
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regulations under the authority of
the North Pacific Council to allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch information without vessel
identification;

(B) when such information is necessary in proceedings to adjudicate observer
certifications; or

(C) as authorized by any regulations issued under paragraph (3) allowing the
collection of observer information, pursuant to a confidentiality agreement between the
observers, observer employers, and the Secretary prohibiting disclosure of the
information by the observers or observer employers, in order—

(i) to allow the sharing of observer information among observers and between
observers and observer employers as necessary to train and prepare observers for
deployments on specific vessels; or

(ii) to validate the accuracy of the observer information collected.

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to
preserve the confidentiality of information submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may release or make public any such
information in any aggregate or summary form which does not directly or indirectly disclose
the identity or business of any person who submits such information. Nothing in this
subsection shall be interpreted or construed to prevent the use for conservation and
management purposes by the Secretary, or with the approval of the Secretary, the Council, of
any information submitted in compliance with any requirement or regulation under this Act
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information
collected by voluntary fishery data collectors, including sea samplers, while aboard any
vessel for conservation and management purposes if the presence of such a fishery data
collector aboard is not required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal or State income tax return
or statement as a prerequisite for issuance of a permit until such time as the Secretary has
promulgated regulations to ensure the confidentiality of information contained in such return
or statement, to limit the information submitted to that necessary to achieve a demonstrated
conservation and management purpose, and to provide appropriate penalties for violation of
such regulations.
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a
State, Council, or Marine Fisheries Commission for the purpose of carrying out information
collection or other programs if—

(1) the recipient of such a grant, contract, or other financial assistance is specified by
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission;
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or
Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—

(1) The Secretary may use the private sector to provide vessels, equipment, and services
necessary to survey the fishery resources of the United States when the arrangement will
yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a
contractor for a fishery resources survey by allowing the contractor to retain for sale fish
harvested during the survey voyage;

(B) in the case of a survey during which the quantity or quality of fish harvested is not
expected to be adequately compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to harvest on a subsequent
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessel's catch
history under a fishery management plan if such survey was conducted in a manner that
precluded a vessel's participation in a fishery that counted under the plan for purposes of
determining catch history.

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments
in all regions of the Nation.

104-297
SEC. 403. OBSERVERS 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after
notice and opportunity for public comment, for fishing vessels that carry observers. The
regulations shall include guidelines for determining—

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are so
inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.
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