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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
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1. Agency/Subagency originating request 2. OMB control number b.[o] None
DOC/NOAA/NOS a. 0648 .
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a. [c] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
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. ) . Will this information collection have a significant economic impact on
d.[ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [M]No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired
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f. [ ] Existing collection in use without an OMB control number a. [o] Three years from approval date b. [0 ] Other Specify:__/

For b-f, note Item A2 of Supporting Statement instructions

7. Title Marine DebrisSurveyin the CoastaNorth CarolinaRegion

8. Agency form number(s) (if applicable) NA

9. Keywords "marinedebris""derelictfishing gear"

10. Abstract

NOAA NOSC Centerfor CoastaFisheriesandHabitatResearclnasreceivedundingfrom the NOAA Marine DebrisProgramto assess
perception®f marinedebris(including derelictfishing gear)occurrenceanddistribution,environmentaimpacts potentialcausesand
suggestiongor reduction. Themandatesupportingthis researctarethe Marine DebrisResearchPreventionandReductionAct of 2006
(33U.S.C.881951etseq.),andthe CoastaZoneManagemen#ct of 1972(16 U.S.C.88 1455).

NOS CCFHRrequestsnformationfrom fishermenholding eithera commerciafishing licenseor alicensefor recreationafishermento
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f. Explanation of difference
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14. Annual reporting and recordkeeping cost burden (in thousands of
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b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

O|0|Oo|0|lo

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. P Program planning or management
b. __ Program evaluation f.-_F' Research

c. __ General purpose statistics g.___ Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [M] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6. [M] Annually
7.[ ]1Biennially 8. [0] Other (describe) Onetime only

17. Statistical methods
Does this information collection employ statistical methods
[O] Yes [ 1No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: ShayViehman
Phone: (252)728-8744

OMB 83-I




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
HughJohnson 10/27/2008

Signature of NOAA Clearance Officer

Signature Date
SarahBrabson 10/27/2008
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SUPPORTING STATEMENT
MARINE DEBRIS SURVEY IN THE COASTAL NORTH CAROLINA REGION
OMB CONTROL NO. 0648-xxxx

A JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The National Oceanic and Atmospheric Administration’s (NOAA) National Ocean Service
(NOS) Center for Coastal Fisheries and Habitat Research (CCFHR) has received one year of
funding from the NOAA Marine Debris Program to assess perceptions of marine debris
(including derelict fishing gear) occurrence and distribution, environmental impacts, potential
causes, and suggestions for reduction. This funding, allocated to contract employee time, will
continue through August 2009. Due to this limitation, we respectfully request that this
Information Collection Request be reviewed, and a notice of action issued, no later than 60
days from submission to OMB, so that we may sample as many of our anticipated
respondent universe throughout the different fishing seasons prior to the funding
conclusion.

The statutory authorities supporting this research are the Marine Debris Research, Prevention,
and Reduction Act of 2006 (33 U.S.C. 88 1951 et seq.), the Marine Plastic Pollution Research
and Control Act of 1987 (33 U.S.C. 88 1901 et seq.), and the Coastal Zone Management Act of
1972 (16 U.S.C. 88 1455).

NOS CCFHR will request information from fishers holding either a commercial fishing license
or a license for recreational fishing with commercial fishing gear issued by the State of North
Carolina who fish in Core Sound, Back Sound and The Straits (defined and referred to as the
Core Sounds Area for our survey). Upon receipt, this information will help to determine the
status of marine debris within Core and Back Sounds, North Carolina (NC).

Section 3 of the Marine Debris Research, Prevention, and Reduction Act of 2006 established
within NOAA a Marine Debris Prevention and Removal Program to reduce and prevent the
occurrence and adverse impacts of marine debris on the marine environment and navigation
safety. Program components include:

“(1) MAPPING, IDENTIFICATION, IMPACT ASSESSMENT, REMOVAL, AND
PREVENTION.—The Administrator shall, in consultation with relevant Federal agencies,
undertake marine debris mapping, identification, impact assessment, prevention, and removal
efforts, with a focus on marine debris posing a threat to living marine resources and navigation
safety, including:

(A) the establishment of a process, building on existing information sources maintained
by Federal agencies such as the Environmental Protection Agency and the Coast Guard,
for cataloguing and maintaining an inventory of marine debris and its impacts found in
the navigable waters of the United States and the United States exclusive economic zone,
including location, material, size, age, and origin, and impacts on habitat, living marine
resources, human health, and navigation safety



(B) measures to identify the origin, location, and projected movement of marine debris
within United States navigable waters, the United States exclusive economic zone, and
the high seas, including the use of oceanographic, atmospheric, satellite, and remote
sensing data and

(C) development and implementation of strategies, methods, priorities, and a plan for
preventing and removing marine debris from United States navigable waters and within
the United States Exclusive Economic Zone, including development of local or regional
protocols for removal of derelict fishing gear and other marine debris.

(2) REDUCING AND PREVENTING LOSS OF GEAR.—The Administrator shall improve
efforts to reduce adverse impacts of lost and discarded fishing gear on living marine resources
and navigation safety, including:

(A) research and development of alternatives to gear posing threats to the marine
environment, and methods for marking gear used in specific fisheries to enhance the
tracking, recovery, and identification of lost and discarded gear and

(B) development of effective non-regulatory measures and incentives to cooperatively
reduce the volume of lost and discarded fishing gear and to aid in its recovery.

(3) OUTREACH.—The Administrator shall undertake outreach and education of the public and
other stakeholders, such as the fishing industry, fishing gear manufacturers, and other marine-
dependent industries, and the plastic and waste management industries, on sources of marine
debris, threats associated with marine debris and approaches to identify, determine sources of,
assess, reduce, and prevent marine debris and its adverse impacts on the marine environment and
navigational safety, including outreach and education activities through public-private initiatives.
The Administrator shall coordinate outreach and education activities under this paragraph with
any outreach programs conducted under section 2204 of the Marine Plastic Pollution Research
and Control Act of 1987 (33 U.S.C. 1915).”

The Marine Plastic Pollution Research and Control Act of 1987 prohibits overboard disposal
of plastic trash from any vessel within the U.S. Exclusive Economic Zone (within 200 nautical
miles of the shoreline) or overboard disposal of other garbage while navigating in U.S. waters or
within three miles of shore. This act prescribes preventive measures and violations for
enforcement of the Protocol of 1978 relating to the Convention for the Prevention of Pollution
from Ships and specified related international conventions including the International
Convention for the Prevention of Pollution from Ships (MARPOL 73/78) Annex V which
prohibits the disposal of plastics anywhere into the sea and severely restricts discharges of other
garbage from ships into coastal waters and also obliges Governments to ensure the provision of
facilities at ports and terminals for the reception of garbage.

Section 1915 of The Marine Plastic Pollution Research and Control Act of 1987 established
within NOAA the authority to commence and thereafter conduct a public outreach program to
educate the public (including recreational boaters, fishers, and other users of the marine
environment) regarding:



(A) the harmful effects of plastic pollution

(B) the need to reduce such pollution

(C) the need to recycle plastic materials and

(D) the need to reduce the quantity of plastic debris in the environment.

Authorized activities include: public outreach program which may include workshops with
interested groups, public service announcements, distribution of leaflets and posters, any other
means appropriate to educating the public. The objective of this survey is to determine
appropriate background to design an effective public outreach strategy if appropriate.

Section 303 of the Coastal Zone Management Act of 1972 (16 U.S.C. § 1452) establishes that
the national policy includes the following:

(1) preserve, protect, develop, and where possible, to restore or enhance, the resources of the
Nation's coastal zone for this and succeeding generations;

(2) encourage and assist the states to exercise effectively their responsibilities in the coastal
zone through the development and implementation of management programs to achieve
wise use of the land and water resources of the coastal zone, giving full consideration to
ecological, cultural, historic, and aesthetic values as well as the needs for compatible
economic development, which programs should at least provide for:

(A) the protection of natural resources, including wetlands, floodplains, estuaries,
beaches, dunes, barrier islands, coral reefs, and fish and wildlife and their habitat,
within the coastal zone,

(B) assistance to support comprehensive planning, conservation, and management for
living marine resources, and

(3) encourage the participation and cooperation of the public, state and local governments,
and interstate and other regional agencies, as well as of the Federal agencies having
programs affecting the coastal zone, in carrying out the purposes of this chapter.

Marine debris has ecological impacts to humans and the environment worldwide. The aim of this
Marine Debris Survey in the Coastal North Carolina Region is to determine what those impacts
are within a specified geographic area in the mid-Atlantic seaboard that is relatively un-
influenced by oceanic debris patterns. The broad-scale objectives of the project, funded by the
NOAA Marine Debris Program and undertaken by scientists at NOAA NOS CCFHR, is to: 1)
determine the amount, type and impacts (ecological and human) of marine debris (including
derelict fishing gear) in North Carolina salt marshes and surrounding water areas (specifically
Core Sound, Back Sound, and The Straits), and 2) to determine strategies to reduce and prevent
marine debris in these areas.

Results from this survey will specifically help determine the perspectives of commercial fishers
— one of the primary users of the Core and Back Sound marine areas adjacent to Cape Lookout
National Seashore and Rachel Carson National Estuarine Research Reserve — regarding marine
debris and derelict fishing gear occurrence within the specified area, potential impacts to fishing
and the marine environment, and suggestions for reducing the occurrence of derelict fishing gear



and/or marine debris within the specified area. Within a similar geographic area near Beaufort,
NC (Core and Back Sounds, Taylor’s Creek and Newport River), CCFHR scientists are
conducting complementary ecological surveys on marine debris distribution and composition to
address these questions from an environmental impact approach.

A state partner, NC Division of Marine Fisheries (NC DMF), collected information from a
similar, but smaller universe of respondents in 2006 to determine the perceptions of fishers to
fisheries management and challenges inherent in commercial fishing. NC DMF has no plans to
repeat their survey within 3 years. While the DMF study will be useful to determine the
potential universe of respondents for our survey, our survey will also include fishers holding
Recreational Users of Commercial Gear License (RCGL) and fishers fishing in an adjacent
marine area.

Another state partner (NC National Estuarine Research Reserve) is conducting a complementary
social science survey to a different respondent universe. Their survey is targeted towards
recreational users of the Reserve towards perceptions of marine debris occurrence, impacts, and
suggestions for reduction within the Reserve. This survey was begun in July-August, 2008 to 33
respondents and may resume next summer during the high visitation season. Several questions
tested in this survey will be used for our proposed survey.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

Data will be collected through in-person, face-to-face, oral interviews at fish houses, supply
stores, harbors, docks, public meetings, and on the water. The identical surveys may also be
conducted over the phone if we have the required contact information and the respondent
expresses a preference.

Questions 1-3 of the survey address the general fishing practices of the respondent by
establishing the type of fishing license the respondent engages in, time on the water, and fishing
effort. Questions 4 and 8 address descriptive information about the types of marine debris and
derelict fishing gear, respectively, that have been observed by the respondent. Questions 5 and
10 address occurrence of marine debris and derelict fishing gear, respectively, to provide
information on origins, causes, and potential opportunities for effective prevention. Questions 6
and 9 will give information on environmental impacts of marine debris and derelict fishing gear,
respectively, and are correlated with Questions 7 and 11 which address perceived causation.
Questions 12 and 15 address commercial and social impacts of marine debris and derelict fishing
gear, respectively. Questions 13-19 address perceived impacts of marine debris and derelict
fishing gear. Question 20 addresses perceived changes over time, and Questions 21-24 address
suggestions for reducing or preventing derelict fishing gear and marine debris.

As explained in the preceding paragraphs, the information gathered has utility. NOAA’s NOS
National Centers for Coastal Ocean Science (NCCOS) CCFHR will retain control over the
information and safeguard it from improper access, modification, and destruction, consistent
with NOAA standards for confidentiality, privacy, and electronic information. Please refer to
our response to Question 10 of this Supporting Statement for more information on confidentiality



and privacy. The information collection is designed to yield data that meet all applicable
information quality guidelines. Although the information collected is not expected to be
disseminated directly to the public, results may be used in scientific, management, technical, or
general informational publications. Should NOAA’s NOS CCFHR decide to disseminate the
information, it will be subject to the quality control measures and pre-dissemination review
pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The collection of information will be in-person, using oral surveys. The interviewers may use
laptops to directly enter the answers being provided; however, this will not be a primary method
because interviews may be conducted on small boats or in saltwater environments, a hazardous
environment for computers.

4. Describe efforts to identify duplication.

CCFHR has made efforts to identify duplication with other collections by consulting with the NC
Division of Marine Fisheries social scientists who are very knowledgeable about current and
historical data collected using the sample areas of Core Sound, Back Sound, and The Straits, NC.
Other efforts have been made to consult NOAA Marine Debris Program’s current and historical
projects.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Our survey population consists of individual fishers who are considered small businesses and
recreational fishers using commercial gear (not considered small businesses). To minimize the
burden to small businesses, the survey will be administered only once to each fisher and it is
anticipated to take approximately twenty-five minutes of their time. Several sampling location
sites will be at the locations of small businesses (i.e. fish houses, supply houses, harbors). We
will make every effort with business owners and customers to minimize interference with
business. Specific examples of this will include obtaining approval of respondents prior to
sampling, obtaining approval of business owners or on-site managers prior to sampling, sampling
social gatherings referred to locally as “hang-outs”, and avoiding interference with business
transactions.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

This is a one-time collection. If this collection is not conducted, the human dimensions of
marine debris impacts at a local scale within the specified area will remain unknown, and
management agencies will not be advised of what the social impacts of marine debris to
commercial fishers (who are the primary users) are within the defined area. Our complementary
ecological studies that yield information on distribution and composition will not be supported
by information on impacts to human users. At a national scale, lack of cumulative local-scale



information on the human dimensions of marine debris will reduce the efficacy of management
directions.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

There are no such special circumstances.

8. Provide information on the PRA Federal Register Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or reported.

A Federal Register Notice published on June 27, 2008 (73 FR 36493) solicited public comments.
No comments were received.

Efforts to consult with persons outside the agency to obtain their views on data availability,
collection frequency, clarity of instructions, disclosure, reporting format, and on data elements to
be recorded or disclosed include: a workshop discussion (2 days) and numerous emails and
phone calls with the following social scientists who have contributed significantly in determining
frequency of collection, clarity of instructions and recordkeeping, disclosure, reporting format,
and on data elements to be recorded or disclosed. Scott Crosson, PhD, from NC DMF, has
sampled some of the potential respondent universe for our intended survey for NC DMF-related
questions in 2004 and 2007 and is aware of the availability of existing data for the geographic
area. Study collaborators include: Chris Ellis, PhD, NOAA Coastal Services Center Human
Dimensions Division, Ryan Kelty, PhD, Washington College Sociology Department, and Zoe
Meletis, PhD from University of Northern British Columbia Department of Tourism and
Outdoor Recreation.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts will be provided.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

The survey cover page contains the following assurances: 1) “the survey is voluntary and
anonymous”, 2) “the data collected will not be linked to personal information; it will be
presented in aggregated data sets”, and 3) “all surveys will be kept in a secure, protected
location by the principal investigator, and originals will be destroyed once analysis is complete”.

The only personally identifiable information requested is separate from the actual survey
questions, and will be detached from the survey immediately after the survey is completed. This
information request consists of 1) a signature of informed consent on the first page, 2) an option



for data return, should the respondents wish to be informed of results, and 3) an option to include
contact information for other potential respondents.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

No sensitive questions will be asked.

12. Provide an estimate in hours of the burden of the collection of information.

At an estimated twenty-five minutes per survey, with an estimated 335 respondents, the total
burden would be 140 hours. To cover the possibility that our response rates are improved upon,
we request an additional 20 hours (48 additional respondents and surveys), for a maximum of
383 respondents and surveys, and 160 hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question

12 above).

There will be no recording/recordkeeping costs for the respondents.

14. Provide estimates of annualized cost to the Federal government.

There will be no costs beyond the normal labor costs for staff.

15. Explain the reasons for any program changes or adjustments.

This is a new program.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Data will be collected from the time of approval of this request through August, 2009 under
existing funding. Should we obtain additional funding, we would continue to collect data for a
total of one calendar year to sample fishers utilizing various fishing seasons throughout the year.

Our methods for this study will combine both descriptive and inferential analysis. Since this
study is the first of its kind with this population, several questions that will be asked are intended
to provide a description of the fishers and their experiences with marine debris (MD) and derelict
fishing gear (DFG) in their fishery. Examples of these types of questions include demographic
data (age, gender, years fished), type of MD/DFG observed, frequency of observation of
MD/DFG in different environmental locations, frequency of MD/DFG tangling in fishing gear,
where MD/DFG is located across the fishery, comparison of MD/DFG to other types of
environmental threats, and questions on prevention and remediation of damage caused by
MD/DFG. We will report frequency distributions and, when appropriate means and variances, in
order to characterize who the fishers are and what their perceptions are of MD/DFG in the



fishery in order to establish a baseline for “the status” of people and attitudes in this population
on issues surrounding MD/DFG.

Inferential statistical analyses will be conducted to better understand the causes of MD/DFG and
environmental impacts of MD/DFG. For these analyses we will construct OLS regression
models that predict fishers’ attitudes on causes and environmental impacts of MD/ DFG using
questions focused on experience (e.g., years fishing, type of fishing done) and questions based on
observation (e.g., type of MD/DFG observed in the fishery, frequency of observing MD/DFG,
degree to which amount of MD/DFG is changing). Additionally, we will use correlational
analysis to examine relationships between types of gear used by fishers and the types of
MD/DFG they observe in the marsh, the water, and their nets.

We will also conduct qualitative analysis to examine open-ended responses to questions dealing
with reducing and removing MD/DFG.

We will use various statistical software programs including Microsoft Excel, R, and SPSS for
analyses of correlations, regressions, and predictive model construction.

Results from collected data will be analyzed in 2009 (into 2010, if additional funding can be
obtained) and, depending on results, it is our goal by 2011 to write an article for publication.
Potential journal publication venues include: Marine Pollution, Ocean and Coastal Management,
Journal of Coastal Management, or others similar journals of the scientific and social science
fields. Results of the collection will not be made available on the NOAA CCFHR home page
because at this time, there is no venue by which this may be done. If this changes in 2009, we
will make the information available on the CCFHR homepage.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

N/A



B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

The sampling frame includes the target population of fishers licensed by NC DMF (commercial
license or recreational using commercial gear license) or assisting crew. The area frame will
include only those fishers or assistants who fish within the geographic area of Core and Back
Sounds, NC, including The Straits (defined and referred to in the survey as the Core Sound
Area). This area frame was determined because the area overlaps with the ecological study area
of the funded marine debris project. Nonrespondents will include those we cannot contact as
well as those who refuse to give the information. This collection has not been attempted before.

This sampling and part of the area frame (fishers using Core Sound only, not including Back
Sound or The Straits) was targeted previously by NC DMF in 2002 and 2006 via phone surveys.
These NC DMF surveys were administered to determine the perceptions of fishers in the areas of
fisheries management and challenges inherent in commercial fishing. In 2006, a list of 286
commercial fishing license holders was identified from the NC DMF license database. The NC
DMF obtained a 58% (165 respondents) response rate of their expected 286 universe. Our
survey will also include fishers using Back Sound and The Straits and fishers holding a
Recreational Users of Commercial Gear License (RCGL).

Table 1: Number of fishers using two geographic areas within our sample frame, divided
into subgroups of licenses.

Group Population size' Expected
Core North Total fishers Monthly range of fishers response rate
Sound? River reporting catch using the NC Central Area in this survey
and from the Core (South River to the White
Back Sound, North Oak River including the Core

Sound® | River/ Back Sound Area)*

Sound area®®

Number of fishers 407 147 (288 | 554 N/A 285

using Standard total, respondents or
Commercial Fishing less 51%, including
License (SCFL), those 26

Retired Standard who also respondents or
Commercial Fishing use Core 80% of
License (RSCFL), Sound) aquaculture
and shellfish leaseholders
endorsement and

Subgroup of fishers | 33 0 N/A N/A 10

above (SCFL,
RSCFL, &/or shellfish
endorsement):
Aquaculture lease

respondents or
77% of pound
net
leaseholders




Subgroup of SCFL or | 13 0 N/A N/A
RSCFL fishers above:
Pound net lease

Recreational N/A N/A 117° 0-352° 50
Commercial Gear respondents or
License (RCGL) 42%

TOTAL 671 333 or 50%
RESPONDENTS overall

! Number of fishers in 2007 provided by NC DMF. The number of fishers actively fishing does not equal the total number of
SCFL and RSCFL licenses for several reasons. One of these reasons is that fishers may hold multiple SCFL or RSCFL licenses
because there is a limited number available, so they are viewed as a commodity. When fishers hold multiple licenses, they may
either subcontract license(s) to others or may not actively fish the licenses. Many license holders participate in multiple seasonal
fisheries and fish in both Core Sound and North River/Back Sound.

2NC DMF arranges their geographic area differently than we do in this survey: we include all of Core Sound, and all of Back
Sound, but not North River. Therefore, we can include all of the total number of fishers using Core Sound as part of our
sampling universe, but only part of the number using North River/Back Sound. The number of total fishers (554) is an
overestimate because our geographic area frame is smaller.

® The total number does not equal the sum of Core Sound and North River/Back Sound because many fishers fish in both areas
due to their geographic proximity. It is likely that our total population number for the Core Sound Area is between 407 and 554.
*NC DMF surveys their RCGL license fishing effort over a geographic area much bigger than our study area. NC DMF results
present a monthly extraction of RCGL fishing effort: over the 2007 calendar year, RCGL license effort fluctuated from a low of
0 to a high of 352 fishers using the geographic area from South River to White Oak River, NC. Because we have no other way to
extrapolate these numbers to our geographic area, we have estimated the geographic area of our study (Core Sound Area) to be
approximately 1/3 that of the NC DMF Central Area and conjecture that our survey population in the Core Sound Area may be
approximately 1/3 that of the total Central Area.

This will be a sample survey rather than a census because it would be too burdensome,
expensive, and logistically impractical to collect data from the target population in its entirety.
Personal information on fishing license holders (SCFL, RSCFL, RCGL) is not public and may
not be obtained from the NC DMF due to privacy reasons. However, names of leaseholders
(Pound net and aquaculture leases, subgroups of SCFL, RSCFL) are public information and have
been obtained from NC DMF. We are uncertain of the exact population size of fishers holding
NC DMF licenses because, due to privacy reasons, we are unable to utilize NC DMF’s license
database of contact information for fishers in our area frame, except in the case of lease holders,
when the information is public. This is particularly confounding for determining numbers of
RCGL license holders. We are unable to determine an exact number of RCGL fishers within our
geographic frame because NC DMF estimates RCGL usage on a monthly basis over a much
larger geographic area. For this reason, we will not be able to make the claim that our RCGL
results are as representative of the population as our commercial fisher results may be, but may
be able to compare responses of recreational license holders using commercial gear to those of
commercial fishers.

It is difficult to estimate an actual response rate within our respondent universe during this initial
study. The number of respondents we are able to encounter may be reduced due to the logistics
of capturing our respondents. Based on discussion with NC DMF social scientists and
commercial and recreational fishers, we suspect that the number of fishers actively fishing
(though still retaining a license) this year may have decreased significantly from 2006 due to
economic concerns including high fuel costs. A reduction of a fisher’s days on the water reduces
the chance of an encounter for our survey. This is particularly true for RCGL license holders, a
higher proportion of whom may not be from the local area, who do not frequent local fish houses
or supply houses, and whose effort varies considerably on a monthly basis®.
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We expect to sample 285 respondents holding commercial fishing licenses (51%) and 50
respondents holding RCGL licenses (42%). We expect that within the commercial fishing
license group, we will be able to sample higher percentages of: 1) the percentage of aquaculture
leaseholders because NC DMF has provided us with contact information and 2) pound net
leaseholders, because NC DMF has provided us with names (but not contact information) and
GPS coordinates of their pound net location(s).

During high points in respective fishing seasons, members of the target population will be
surveyed at fishing houses where catch is sold, at supply stores that are social congregation
points, at docks and harbors, and on the water (fishing), with supplemental sampling at
community meetings. For those leaseholders whose contact information we have, we will call
them to arrange a convenient time and location for surveying that will minimally impact their
business. Those who choose not to participate will not be sampled. Our sampling locations that
are social congregation points are fish houses, supply stores, harbors, and docks. We will also
ask each respondent to refer prospective, interested respondents via a snowball sampling
approach. We believe that a combination of sampling these social congregation points, snowball
sampling, and directly contacting leaseholders will be an efficient strategy at getting the highest
representation of our target universe, while providing minimal impact to small businesses. Our
likelihood of encountering respondents will be increased by the fact that most fishers within the
target population do multiple types of fishing throughout the year.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

This population is distributed over a low-density geographic area, with limited group locations
(fish houses, supply stores, docks, and harbors). Interviewers will work within a specific area of
North Carolina (Core Sound Area) and will attempt to obtain data that is representative of
commercial fishers in these areas. This is a small population that is hard to locate. We have
publicly available contact information (names only, or names and addresses) provided by NC
DMF for the small subgroups listed above (aquaculture leaseholders, pound net leaseholders) of
the total number of license holders.

When we have publicly available contact information, we will contact the fisher and, if the fisher
chooses to participate, will arrange a convenient sampling time and location. To address the
larger group of license holders for which we have no contact information, we will utilize a
combination of convenience sampling and snowball sampling. Convenience sampling will be
used to opportunistically select samples at supply stores, fish houses, docks and harbors, and on
the water. Because many fishers use fish houses, supply stores, docks, and harbors near the
sampling area, we will focus our efforts upon these group locations. On the water sampling will
be used when 1) the fisher is known and has a productive working relationship with CCFHR
scientists or 2) when surveyors observe the fishers to not be in the process of active fishing (i.e.
taking a break), to prevent interference with active fishing. Snowball sampling: each respondent
may refer the surveyor to other interested parties, to sample the population that may not be
encountered otherwise. We believe snowball sampling will be an effective strategy because this
is a culturally tight-knit community with a small degree of separation among fishers.
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Due to the opportunistic nature of encountering respondents, no statistical sampling methods will
be used in selecting them. This is a small population with few gathering points. It will take a
planned effort to encounter respondents, based on contributors’ knowledge of local fisheries and
their patterns to achieve our goals. Responses will be stratified for analysis by type of license
and type of fishing. Percentage of total respondents will be compared to the NC DMF total
number of respondents from their 2006-7 survey.

This is a one-time collection and no periodic data collection cycles will be used.

3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "'reliable’ data that can be generalized to the universe
studied.

To maximize the response rates, we will use in-person, face-to-face surveys. Questions will be
as simple and brief as possible. Other NOAA colleagues have a prior positive working
relationship with this group of fishers. We will strive to enhance this group’s perception that
actions based on the information collected will be helpful to them. We will attempt to conduct
interviews so that they have minimal impact on business activity.

Our complete survey instrument may be administered over the phone in the following situations:

1) For leaseholders, we have some publicly available contact information. In these
circumstances, we will call the phone number and ask if the license holder would like to
participate and if s/he would be able to meet at a convenient, pre-arranged public location (i.e.
dock or harbor) to conduct the survey in person. If the license holder would like to participate
but can not arrange a meeting point, we will offer to conduct the survey over the phone.

2) For referral information that we have obtained from previously completed surveys (snowball
survey methodology). In this situation, we may phone the referred person, if a number is
provided, and ask if s/he would like to participate and if they would prefer to complete the
survey over the phone or to meet at a convenient, pre-arranged location.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

Methods and some questions have been tested in a survey done by the North Carolina National
Estuarine Research Reserve in July-August, 2008. Surveys have been tested on 7 respondents
prior to beginning the study.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.

Individuals consulted on the statistical aspects of the design:
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Ryan Kelty, PhD
Chris Ellis, PhD

Zoe Meletis, PhD

Washington College, Department of Sociology (800)422-1782
NOAA Coastal Services Center, Human Dimensions Program
(843) 740-1195

University of Northern British Columbia, Department of Outdoor
Recreation & Tourism Management (250) 960-5114

Names of Agency unit, contractor(s), grantee(s) or other person who will actually collect and/or
analyze the information for the agency:

Shay Viehman

Jenny Vander Pluym
Jennifer Schellinger
Brett Harrison

Ryan Kelty, PhD
Chris Ellis, PhD

Zoe Meletis, PhD

NOAA NOS, CCFHR

252-728-8744

NOAA NOS, CCFHR

Earth Resources Technology

Earth Resources Technology

Washington College, Department of Sociology (800)422-1782
NOAA Coastal Services Center, Human Dimensions Program
(843) 740-1195

University of Northern British Columbia, Department of Outdoor
Recreation & Tourism Management (250) 960-5114
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OMB CoNTRoL NoO. 0648-0588;ExPIRES 07/31/2012

PERCEPTION OF MARINE DEBRIS BY USERS OF COMMERCIAL FISHING GEAR IN
THE CORE SOUND AREA, NORTH CAROLINA

Consent to participate in research

This research is part of a larger National Ocean Service-led study on marine debris in coastal North Carolina.
Marine debris is garbage, trash and/or lost or discarded fishing gear in the marine environment (ocean; marsh;
beach). This survey is about Core Sound, Back Sound, and The Straits ONLY.

Since fishermen are primary users of the Core Sound, Back Sound, and The Straits area, referred to as the Core
Sound Area, we are interested in your perceptions of marine debris and its potential impacts (including impacts on
fishing). We are also interested in any suggestions that you might have about how to reduce marine debris in these
areas. Potential benefits from this survey include a greater understanding of the presence of marine debris in the
Core Sound Area, and a collection of proposed suggestions as to how marine debris might be reduced.

This survey is about marine debris, not about fishing practices. The National Ocean Service is a division of
NOAA that does not make fisheries regulations and is not involved in fishing-related enforcement.

It should take you less than 25 minutes to complete this survey. The survey is voluntary and anonymous. We are
interested in broad social patterns, and do not focus on individual responses. The data collected will not be linked to
any personal information, and will be only be presented in aggregated data sets. All surveys will be kept in a secure,
protected location by the principal investigator (Shay Viehman), and originals (surveys and project notes) will be
destroyed once analysis is complete. This form will be detached from the actual survey. Your name will not be
affiliated with the survey.

** This survey is ONLY for people who fish under a commercial fishing license/permit or a recreational
commercial gear license (RCGL) issued by the North Carolina Division of Marine Fisheries in Core and/or
Back Sound. If you do not meet this criteria -- please do not continue with the survey**.

Your participation is voluntary, and you may stop participating at any time, for any reason. Please take as long as

you want and feel free to skip any question that you do not want to answer.

IF YOU WOULD LIKE TO PARTICIPATE IN THIS STUDY, PLEASE SIGN BELOW AND TURN THE
PAGE TO BEGIN YOUR SURVEY.

THANK YOU FOR PARTICIPATING!

INFORMED CONSENT
I have read this form and agree to participate in this study.

Signature Date



The following scientists are involved in this study:

Shay Viehman (Ecologist, NOAA, National Ocean Service, Beaufort Lab); - contact at 252-728-8744 if you
have any questions or to relate a research-related problem.

Ryan Kelty, PhD (Washington College Sociology Dept)
Chris Ellis, PhD at (NOAA Coastal Services Center, Human Dimensions Program)

Zoe Meletis, PhD (University of Northern British Columbia, Dept of Outdoor Recreation and Tourism
Management)

Jenny Vander Pluym, NOAA, National Ocean Service, Beaufort Lab
Jennifer Schellinger, Earth Resources Technology
Brett Harrison, Earth Resources Technology



Date:

PERCEPTION ON MARINE DEBRIS

BY USERS OF COMMERCIAL FISHING GEAR
IN CORE SOUND, BACK SOUND, AND THE STRAITS Interviewer initials:
NORTH CAROLINA

Location:

Survey number:

REMINDER: This survey is only for people who fish under a commercial fishing license/permit or a recreational
commercial gear license issued by the North Carolina Division of Marine Fisheries, in Core and/or Back Sound
or The Straits. If you do not fish under one/both of these licenses, please do not continue with the survey.

Thank you.

FISHING PRACTICES

1. What type(s) of license(s) or permit(s) do you hold from the NC Division of Marine Fisheries that you primarily
use in the Core Sound Area (Core Sound, Back Sound or The Straits)?

Standard Commercial Fishing License (SCFL)
Retired Standard Commercial Fishing License (RSCFL)
Recreational Commercial Gear License

Q
a
Shellfish endorsement a
Q
a

U

Lease: shellfish aquaculture
Lease: pound net fishing
Other

U

2. Approximately how many fishing days per year are associated with each type of fishing you do and how many
people (besides you) fish on your boat under each type in the Core Sound Area (Core Sound, Back Sound, The
Straits)?

Days # of people Comments
Gill Net
Pots/Traps
Crab
Eel
Fish
Shrimp
Pound Net
Seine
Shellfish
Clam Aquaculture
Clam Dredging
Clam Raking
Shrimp Trawl
Channel net
Hook & Line
Other gear type (specify)

3. How many years have you been a commercial fisherman in the Core Sound Area (Core Sound, Back Sound, The
Straits) of North Carolina? years



INCIDENCE OF MARINE DEBRIS AND DERELICT FISHING GEAR

Marine debris is any trash, garbage, or other item (e.g. fishing gear) disposed of or abandoned (intentionally or
unintentionally) in the marine environment (ocean, sound, marsh, beach). Fishing gear can become a type of
marine debris if it is lost or discarded (such as ghost gear); we refer to this as derelict fishing gear in this survey.

In this survey, marine debris (Section 1) is treated separately from derelict fishing gear (Section 2). When
answering about marine debris, do not include answers about derelict fishing gear.

REMINDER: all the questions in this survey are only about Core Sound, Back Sound, and The Straits, referred to
as the Core Sound Area (not other geographic areas).

Section 1: Marine Debris

4. What, if any, types of marine debris (not including derelict fishing gear) do you see in the Core Sound Area?

5. What type(s) of marine debris have you caught or had entangled in your gear when fishing in the Core Sound
Area during the past year? (check one per row)

Frequency What type(s) of gear

Type of marine debris Very were you using at

Never | Rarely | Occasionally | Often | often | Unsure the time?
Plastics
(ex. sheeting, cups, plastic pieces)
Glass
(ex. bottles, fiberglass boat parts)
Wood

(ex. boards, pilings, boat parts)

Rubber
(ex. tires, balloons, gloves)

Foam
(ex. styrofoam, cups, boat
cushions, pieces)

Metal
(ex. cans, boat or car parts)

Fabric
(ex. pieces of awning, cushion
covers)

Paper products
(ex. bait box, cups)

Other (specify)

Other (specify)




6. How often you have encountered or observed marine debris in the following locations in the Core Sound Area in
the past year. (check one per row)

Frequency
Location Never Rarely | Occasionally Often Very often Don’t Know

On water surface

Underwater

In marshes

In beaches

Other (specify)

Other (specify)

7. Inyour opinion, how much do these factors contribute to marine debris in the Core Sound Area?
(check one per row)

Frequency
Never Rarely | Occasionally Often Very often Don’t know

Factors

Natural Factors
(ex. wind, currents, storms)

Recreational users
(incl. boating, hunters)

Commercial transportation
(ex. ferries, cruise ships)

Other industries
(ex. construction;
manufacturing)

Commercial fishing
(ex. small and large scale boats
and fish houses)

Other (specify)

Other (specify)
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Section 2: Derelict Fishing Gear

8. What types of derelict fishing gear have you seen in the Core Sound Area?

9. What types of derelict fishing gear have you caught in your gear when fishing in the Core Sound Area during the
past year? (check one per row)

Type of derelict Frequency , What type(s) 9f gear
fishing gear _ Don’t were you using at
Never Rarely Occasionally Often  Very often know the time?

Floats and ropes
Pound nets and stakes
Crab pot gear

Gill nets

Aguaculture nets

Clam Harvest gear
(e.g. nets, dredges,
rakes)

Seines
Channel nets

Trawl or dredge gear

Hook & Line
(monofilament, lures)
Other (specify)

Other (specify)

10. How often you have encountered or observed derelict fishing gear in the following locations in the Core Sound
Area in the past year? (check one per row)

Frequency
Location Never Rarely Occasionally Often Very often Don’t Know

On water surface

Underwater

In marshes

In beaches

Other (specify)

Other (specify)




11. In your opinion, what are the major contributors to derelict fishing gear in the Core Sound Area?
(You may check more than one box per row)

Types of
Derelict

Fishing Gear Natural Factors

(wind, currents, storms)
Floats and ropes

Pound nets and
stakes

Crab pot gear

Gill nets

Aquaculture
nets

Clam Harvest
gear (e.g. nets,
dredges, rakes)

Seines

Channel nets

Trawl or dredge
gear

Hook & Line
(monofilament,
lures)

Other (specify)

Other (specify)

POTENTIAL IMPACTS OF MARINE DEBRIS AND DERELICT FISHING GEAR

Potential contributors to derelict fishing gear

Financial Reasons
(reduction of gear due to fuel
costs, abandonment)

Intentional Gear

Damage (competitive
line cutting, vandalism)

Unintentional

Gear Damage
(wildlife, boaters)

Other (specify)

In this section, we are interested in your perception of the potential impacts caused by 1) marine debris and
2) derelict fishing gear on your fishing practices and the environment.

Section 1: Marine Debris

12. Does marine debris impact your fishing practices? (circle one) Yes No

If yes, please explain how.




13. Please rank how, in your opinion, each different type of marine debris (listed on the left) impacts the marine
habitat and organisms within it (e.g. water, shore, vegetation, fish, birds, crabs, turtles, other organisms).

(Please check one box per line).

Types of marine debris Very | Slightly
negative | negative
impact | impact

Plastics
(ex. sheeting, cups, plastic pieces)

Glass
(ex. bottles, fiberglass boat parts)

Wood
(ex. boards, pilings, boat parts)

Rubber
(ex. tires, balloons, gloves)

Foam
(ex. styrofoam, cups, boat
cushions, pieces)

Metal
(ex. cans, boat or car parts)

Fabric
(ex. pieces of awning, cushion
covers)

Paper products
(ex. bait box, cups)

Other (specify)

Other (specify)

14. (deleted)

Section 2: Derelict Fishing Gear

Level of Impact

Slightly Very
positive = positive = Don’t | Please explain
impact impact know | your response

15. Does derelict fishing gear impact your fishing practices? (circle one) Yes No

If yes, please explain how.




16. Please rank how, in your opinion, each different type of derelict fishing gear (listed on the left) impacts the
marine habitat and organisms within it (e.g. water, shore, vegetation, fish, birds, crabs, turtles, other organisms).
(Please check one box per line).

Types of Level of Impact

. Very Slightly Slightly Very
Derelict ) . - " .
e negative = negative positive positive Please explain
Fishing Gear . . . . .
impact impact ~ No impact impact impact Unsure your response

Floats and ropes

Pound nets and
stakes

Crab pot gear

Gill nets
Aquaculture
nets

Clam Harvest
gear (e.g. nets,
dredges, rakes)

Seines

Channel nets

Trawl or dredge
gear

Hook & Line
(monofilament,
lures)

Other (specify)

Other (specify)

17. (deleted)

18. Please write the type(s) of marine debris and/or the type(s) of derelict fishing gear, if any, that you feel have
the greatest impact on:

your fishing practices

underwater (plants, fish, bottom)

the shore (shoreline, plants, animals)

human health




19. Inyour opinion, how are each of the following issues affecting the Core Sound Area environment?
(Please check one box per line):

Type of Type of effect on the Core Sound Area environment

environmental Very Somewhat Somewhat Very Don’t

issue negative negative Neutral positive positive know Comments
Coastal

Development
Marine Debris

Derelict Fishing
Gear

Water Quality
Other (specify)

Other (specify)

DISPOSAL OF MARINE DEBRIS AND DERELICT FISHING GEAR

This section is about potential suggestions for reducing marine debris and derelict fishing gear in the Core Sound
Area (Core Sound, Back Sound, and The Straits).

20. Over the course of your fishing career, what changes, if any, have you noticed in the amount of marine debris and
derelict fishing gear present in the Core Sound Area? (Please check one box per line)

Somewhat No Somewhat Much
Much Less Less Change More More Don’t know

Marine Debris
Derelict Fishing Gear

20a. What specifically do you feel has caused these changes and why?

21.  What do fishermen in the Core Sound Area typically do with marine debris and derelict fishing gear that they
encounter?




22. What goes into a fisherman’s decision about whether or not to remove derelict fishing gear?

23. Do you have any suggestions for reducing marine debris in the Core Sound Area? If so, please share some of
them in the space provided below.

24. Do you have any suggestions for reducing derelict fishing gear in the Core Sound Area? If so, please share some
of them in the space provided below.




DEMOGRAPHIC VARIABLES:

Collecting demographic information (age, income, etc.) allows us to better describe our
sample. This information is confidential and anonymous; it will only be used for
research purposes and will not be associated with your name.

What proportion of your household income in 2008 came from fishing? (Please check one box)
Uo%e-24% L25%-49% L509%-74% L175%-100%

What is your age range?
U10-20

U20-30

L30-40

U40-50

U50-60

W60-70

70-80

Uso +

Gender: Male/Female

Education level (please check the box beside the HIGHEST level completed)
U some high school
L completed high school
0 some trade school
Q completed trade school
U some college
Q completed college
U some graduate school
Q completed graduate school

This is the end of our survey questions
Thank you very much for participating!

Please turn to the following 2 pages for optional additional information
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CAN YOU SUGGEST OTHER PARTICIPANTS?

Finding participants for this research might not always be an easy task due to
people’s busy schedules and the mobile nature of fishing...

If you can think of anyone who might be interested in participating, we would
appreciate your help. Please write names and numbers in the spaces provided
below.

All survey information and participant referrals will remain protected and will
only be used to ask your contacts if they would like to participate in this
voluntary study. Contact information will be stored in a secure location and
will not be linked in any way to survey results.

Name (optional)

phone number, email, or other contact info

Name (optional)

phone number, email, or other contact info

Name (optional)

phone number, email, or other contact info

Name (optional)

phone number, email, or other contact info

Name (optional)

phone number, email, or other contact info




DATA RETURN

If you are interested in receiving a summary of the results please include your
contact information below.

This information will be detached from your survey responses and stored
separately in a protected location. Your contact information will not be
associated with your responses when we present results.

Please include an email address if you would like to receive the results by
email, and a mailing address if you would like a hard copy mailed to you.

Name:

Email:

OR

Mailing Address:

For any further information or questions, please contact:

Shay Viehman

NOAA National Ocean Service

Center for Coastal Fisheries and Habitat Research
101 Pivers Island Road

Beaufort, NC 28516

252-728-8744

THANKS AGAIN!



PUBLIC LAW 109-449—DEC. 22, 2006 120 STAT. 3333

Public Law 109-449
109th Congress
An Act

To establish a program within the National Oceanic and Atmospheric Administration
and the United States Coast Guard to help identify, determine sources of, assess, Dec. 22. 2006
reduce, and prevent marine debris and its adverse impacts on the marine environ- ——co: 44 U0
ment and navigation safety, in coordination with non-Federal entities, and for [S. 362]
other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Marine Debris

Research,
SECTION 1. SHORT TITLE. Prevention, and

This Act may be cited as the “Marine Debris Research, Preven- Reduction Act.

tion, and Reduction Act”. i?)thC 1951

SEC. 2. PURPOSES. 33 USC 1951.

The purposes of this Act are—

(1) to help identify, determine sources of, assess, reduce,
and prevent marine debris and its adverse impacts on the
marine environment and navigation safety;

(2) to reactivate the Interagency Marine Debris Coordi-
nating Committee; and
b (3) to develop a Federal marine debris information clearing-

ouse.

SEC. 3. NOAA MARINE DEBRIS PREVENTION AND REMOVAL PROGRAM. 33 USC 1952.

(a) ESTABLISHMENT OF PROGRAM.—There is established, within
the National Oceanic and Atmospheric Administration, a Marine
Debris Prevention and Removal Program to reduce and prevent
the occurrence and adverse impacts of marine debris on the marine
environment and navigation safety.

(b) PROGRAM COMPONENTS.—The Administrator, acting through
the Program and subject to the availability of appropriations, shall
carry out the following activities:

(1) MAPPING, IDENTIFICATION, IMPACT ASSESSMENT,
REMOVAL, AND PREVENTION.—The Administrator shall, in con-
sultation with relevant Federal agencies, undertake marine
debris mapping, identification, impact assessment, prevention,
and removal efforts, with a focus on marine debris posing
a threat to living marine resources and navigation safety,
including—

(A) the establishment of a process, building on existing
information sources maintained by Federal agencies such
as the Environmental Protection Agency and the Coast
Guard, for cataloguing and maintaining an inventory of
marine debris and its impacts found in the navigable
waters of the United States and the United States exclusive
economic zone, including location, material, size, age, and



120 STAT. 3334

PUBLIC LAW 109-449—DEC. 22, 2006

origin, and impacts on habitat, living marine resources,

human health, and navigation safety;

(B) measures to identify the origin, location, and pro-
jected movement of marine debris within United States
navigable waters, the United States exclusive economic
zone, and the high seas, including the use of oceanographic,
atmospheric, satellite, and remote sensing data; and

(C) development and implementation of strategies,
methods, priorities, and a plan for preventing and removing
marine debris from United States navigable waters and
within the United States exclusive economic zone, including
development of local or regional protocols for removal of
derelict fishing gear and other marine debris.

(2) REDUCING AND PREVENTING LOSS OF GEAR.—The
Administrator shall improve efforts to reduce adverse impacts
of lost and discarded fishing gear on living marine resources
and navigation safety, including—

(A) research and development of alternatives to gear
posing threats to the marine environment, and methods
for marking gear used in specific fisheries to enhance the
tracking, recovery, and identification of lost and discarded
gear; and

(B) development of effective nonregulatory measures
and incentives to cooperatively reduce the volume of lost
and discarded fishing gear and to aid in its recovery.

(3) OUTREACH.—The Administrator shall undertake out-
reach and education of the public and other stakeholders, such
as the fishing industry, fishing gear manufacturers, and other
marine-dependent industries, and the plastic and waste
management industries, on sources of marine debris, threats
associated with marine debris and approaches to identify, deter-
mine sources of, assess, reduce, and prevent marine debris
and its adverse impacts on the marine environment and naviga-
tional safety, including outreach and education activities
through public-private initiatives. The Administrator shall
coordinate outreach and education activities under this para-
graph with any outreach programs conducted under section
2204 of the Marine Plastic Pollution Research and Control
Act of 1987 (33 U.S.C. 1915).

(c¢) GRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS.—

(1) IN GENERAL.—The Administrator, acting through the
Program, shall enter into cooperative agreements and contracts
and provide financial assistance in the form of grants for
projects to accomplish the purpose set forth in section 2(1).

(2) GRANT COST SHARING REQUIREMENT.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), Federal funds for any grant under this section may
not exceed 50 percent of the total cost of such project.
For purposes of this subparagraph, the non-Federal share
of project costs may be provided by in-kind contributions
and other noncash support.

(B) WAIVER.—The Administrator may waive all or part
of the matching requirement under subparagraph (A) if
the Administrator determines that no reasonable means
are available through which applicants can meet the
matching requirement and the probable benefit of such
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project outweighs the public interest in such matching

requirement.

(3) AMOUNTS PAID AND SERVICES RENDERED UNDER CON-
SENT.—

(A) CONSENT DECREES AND ORDERS.—If authorized by
the Administrator or the Attorney General, as appropriate,
the non-Federal share of the cost of a project carried out
under this Act may include money paid pursuant to, or
the value of any in-kind service performed under, an
administrative order on consent or judicial consent decree
that will remove or prevent marine debris.

(B) OTHER DECREES AND ORDERS.—The non-Federal
share of the cost of a project carried out under this Act
may not include any money paid pursuant to, or the value
of any in-kind service performed under, any other adminis-
trative order or court order.

(4) ELIGIBILITY.—Any State, local, or tribal government
whose activities affect research or regulation of marine debris,
and any institution of higher education, nonprofit organization,
or commercial organization with expertise in a field related
to marine debris, is eligible to submit to the Administrator
a marine debris proposal under the grant program.

(5) GRANT CRITERIA AND GUIDELINES.—Within 180 days Deadline.
after the date of the enactment of this Act, the Administrator
shall promulgate necessary guidelines for implementation of
the grant program, including development of criteria and prior-
ities for grants. In developing those guidelines, the Adminis-
trator shall consult with—

(A) the Interagency Committee;

(B) regional fishery management councils established
under the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.);

(C) State, regional, and local governmental entities
with marine debris experience;

(D) marine-dependent industries; and

(E) nongovernmental organizations involved in marine
debris research, prevention, or removal activities.

N 11(6) PROJECT REVIEW AND APPROVAL.—The Administrator
shall—

(A) review each marine debris project proposal to deter-
mine if it meets the grant criteria and supports the goals
of this Act;

(B) after considering any written comments and rec-
ommendations based on the review, approve or disapprove
the proposal; and

(C) provide notification of that approval or disapproval Notification.
to the person who submitted the proposal.

(7) PROJECT REPORTING.—Each grantee under this section
shall provide periodic reports as required by the Administrator.
Each report shall include all information required by the
Administrator for evaluating the progress and success in
meeting its stated goals, and impact of the grant activities
on the marine debris problem.

SEC. 4. COAST GUARD PROGRAM. 33 USC 1953.

(a) STRATEGY.—The Commandant of the Coast Guard, in con-
sultation with the Interagency Committee, shall—
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TITLE 33--NAVIGATION AND NAVIGABLE WATERS
CHAPTER 33--PREVENTION OF POLLUTION FROM SHIPS

Sec. 1915. Plastic pollution public education program

(a) Outreach program
(1) In general

Not later than April 1, 1988, the Administrator of the National
Oceanic and Atmospheric Administration and the Administrator of the
Environmental Protection Agency, in consultation with the Secretary
of Transportation, shall jointly commence and thereafter conduct a
public outreach program to educate the public (including
recreational boaters, fishermen, and other users of the marine
environment) regarding--

(A) the harmful effects of plastic pollution;

(B) the need to reduce such pollution;

(C) the need to recycle plastic materials;

(D) the need to reduce the quantity of plastic debris in the
marine environment; and

(E) the requirements under this Act and the Act to Prevent

Pollution from Ships (33 U.S.C. 1901 et seq.) with respect to

ships and ports, and the authority of citizens to report

violations of this Act and the Act to Prevent Pollution from

Ships (33 U.S.C. 1901 et seq.)-

(2) Authorized activities
(A) Public outreach program

A public outreach program under paragraph (1) may include--
(i) developing and implementing a voluntary boaters®
pledge program;
(ii1) workshops with interested groups;
(iii) public service announcements;
(iv) distribution of leaflets and posters; and
(v) any other means appropriate to educating the public.

(B) Grants and cooperative agreements

To carry out this section, the Secretary of the department
in which the Coast Guard is operating, the Secretary of
Commerce, and the Administrator of the Environmental Protection
Agency are authorized to award grants, enter into cooperative
agreements with appropriate officials of other Federal agencies
and agencies of States and political subdivisions of States and
with public and private entities, and provide other financial
assistance to eligible recipients.



(C) Consultation

In developing outreach initiatives for groups that are
subject to the requirements of this title and the Act to Prevent
Pollution from Ships (33 U.S.C. 1901 et seq.), the Secretary of
the department in which the Coast Guard is operating, in
consultation with the Secretary of Commerce, acting through the
Administrator of the National Oceanic and Atmospheric
Administration, and the Administrator of the Environmental
Protection Agency, shall consult with--

(i) the heads of State agencies responsible for
implementing State boating laws; and

(ii) the heads of other enforcement agencies that
regulate boaters or commercial fishermen.

(b) Citizen Pollution Patrols

The Secretary of Commerce, along with the Administrator of the
Environmental Protection Agency and the Secretary of the Department in
which the Coast Guard is operating, shall conduct a program to encourage
the formation of volunteer groups, to be designated as ~“Citizen
Pollution Patrols™", to assist in monitoring, reporting, cleanup, and
prevention of ocean and shoreline pollution.

(Pub. L. 100-220, title 11, Sec. 2204, Dec. 29, 1987, 101 Stat. 1466;
Pub. L. 104-324, title VIII, Sec. 802(c), Oct. 19, 1996, 110 Stat.
3945.)

References in Text

This Act and this title, referred to in subsec. (2)(1)(E), (2)(©O),
probably should all be ~“this title"" meaning title 11 of Pub. L. 100-
220, Dec. 29, 1987, 101 Stat. 1460, as amended, known as the Marine
Plastic Pollution Research and Control Act of 1987. For complete
classification of title Il to the Code, see Short Title of 1987
Amendment note set out under section 1901 of this title and Tables.

The Act to Prevent Pollution from Ships, referred to in subsec.
@Q@E)), (@), is Pub. L. 96-478, Oct. 21, 1980, 94 Stat. 2297, as
amended, which is classified principally to this chapter (Sec. 1901 et
seq.)- For complete classification of this Act to the Code, see Short
Title note set out under section 1901 of this title and Tables.

Codification

Section was formerly set out as a note under section 6981 of Title
42, The Public Health and Welfare.

Section was enacted as part of the Marine Plastic Pollution Research
and Control Act of 1987 and as part of the United States-Japan Fishery
Agreement Approval Act of 1987, and not as part of the Act to Prevent
Pollution from Ships which comprises this chapter.

Amendments

1996--Subsec. (a)(1). Pub. L. 104-324, Sec. 802(c)(1)-(4), struck
out ~“for a period of at least 3 years, after ~“conduct™" in



introductory provisions and added subpar. (E).

Subsec. (a)(2). Pub. L. 104-324, Sec. 802(c)(5), added par. (2) and
struck out heading and text of former par. (2). Text read as follows:
“"A public outreach program under paragraph (1) may include--

"~ (A) workshops with interested groups;

~7(B) public service announcements;

“7(C) distribution of leaflets and posters; and

“7(D) any other means appropriate to educating the public.""

Transfer of Functions

For transfer of authorities, functions, personnel, and assets of the
Coast Guard, including the authorities and functions of the Secretary of
Transportation relating thereto, to the Department of Homeland Security,
and for treatment of related references, see sections 468(b), 551(d),
552(d), and 557 of Title 6, Domestic Security, and the Department of
Homeland Security Reorganization Plan of November 25, 2002, as modified,
set out as a note under section 542 of Title 6.



COASTAL ZONE MANAGEMENT ACT OF 1972,
as amended through Pub. L. No. 109-58,
the Energy Policy Act of 2005

16 U.S.C. § 1451. Congressional findings (Section 302)

16 U.S.C. § 1452. Congressional declaration of policy (Section 303)

16 U.S.C. § 1453. Definitions (Section 304)

16 U.S.C. § 1454. Management program development grants (Section 305)
16 U.S.C. § 1455. Administrative grants (Section 306)
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(Section 314)

16 U.S.C. § 1461. National Estuarine Research Reserve System (Section 315)
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16 U.S.C. § 1463. Rules and Regulations (Section 317)

16 U.S.C. § 1464. Authorization of appropriations (Section 318)

16 U.S.C. § 1465. Appeals to the Secretary (Section 319)

16 U.S.C. § 1451. Congressional findings (Section 302)
The Congress finds that--

() There is a national interest in the effective management, beneficial use,
protection, and development of the coastal zone.

(b) The coastal zone is rich in a variety of natural, commercial, recreational,
ecological, industrial, and esthetic resources of immediate and potential value to
the present and future well-being of the Nation.

(c) The increasing and competing demands upon the lands and waters of our
coastal zone occasioned by population growth and economic development,
including requirements for industry, commerce, residential development,
recreation, extraction of mineral resources and fossil fuels, transportation and
navigation, waste disposal, and harvesting of fish, shellfish, and other living
marine resources, have resulted in the loss of living marine resources, wildlife,
nutrient-rich areas, permanent and adverse changes to ecological systems,
decreasing open space for public use, and shoreline erosion.



(d) The habitat areas of the coastal zone, and the fish, shellfish, other living
marine resources, and wildlife therein, are ecologically fragile and consequently
extremely vulnerable to destruction by man's alterations.

(e) Important ecological, cultural, historic, and esthetic values in the coastal zone
which are essential to the well-being of all citizens are being irretrievably
damaged or lost.

(f) New and expanding demands for food, energy, minerals, defense needs,
recreation, waste disposal, transportation, and industrial activities in the Great
Lakes, territorial sea, exclusive economic zone, and Outer Continental Shelf are
placing stress on these areas and are creating the need for resolution of serious
conflicts among important and competing uses and values in coastal and ocean
waters;

(9) Special natural and scenic characteristics are being damaged by ill-planned
development that threatens these values.

(h) In light of competing demands and the urgent need to protect and to give high
priority to natural systems in the coastal zone, present state and local institutional
arrangements for planning and regulating land and water uses in such areas are
inadequate.

(1) The key to more effective protection and use of the land and water resources of
the coastal zone is to encourage the states to exercise their full authority over the
lands and waters in the coastal zone by assisting the states, in cooperation with
Federal and local governments and other vitally affected interests, in developing
land and water use programs for the coastal zone, including unified policies,
criteria, standards, methods, and processes for dealing with land and water use
decisions of more than local significance.

(1) The national objective of attaining a greater degree of energy self-sufficiency
would be advanced by providing Federal financial assistance to meet state and
local needs resulting from new or expanded energy activity in or affecting the
coastal zone.

(k) Land uses in the coastal zone, and the uses of adjacent lands which drain into
the coastal zone, may significantly affect the quality of coastal waters and
habitats, and efforts to control coastal water pollution from land use activities
must be improved.

(1) Because global warming may result in a substantial sea level rise with serious
adverse effects in the coastal zone, coastal states must anticipate and plan for such
an occurrence.

(m) Because of their proximity to and reliance upon the ocean and its resources,
the coastal states have substantial and significant interests in the protection,
management, and development of the resources of the exclusive economic zone
that can only be served by the active participation of coastal states in all Federal
programs affecting such resources and, wherever appropriate, by the development
of state ocean resource plans as part of their federally approved coastal zone
management programs.



16 U.S.C. § 1452. Congressional declaration of policy (Section 303)

The Congress finds and declares that it is the national policy--

(1) to preserve, protect, develop, and where possible, to restore or enhance, the
resources of the Nation's coastal zone for this and succeeding generations;
(2) to encourage and assist the states to exercise effectively their responsibilities
in the coastal zone through the development and implementation of management
programs to achieve wise use of the land and water resources of the coastal zone,
giving full consideration to ecological, cultural, historic, and esthetic values as
well as the needs for compatible economic development, which programs should
at least provide for--
(A) the protection of natural resources, including wetlands, floodplains,
estuaries, beaches, dunes, barrier islands, coral reefs, and fish and wildlife
and their habitat, within the coastal zone,
(B) the management of coastal development to minimize the loss of life
and property caused by improper development in flood-prone, storm
surge, geological hazard, and erosion-prone areas and in areas likely to be
affected by or vulnerable to sea level rise, land subsidence, and saltwater
intrusion, and by the destruction of natural protective features such as
beaches, dunes, wetlands, and barrier islands,
(C) the management of coastal development to improve, safeguard, and
restore the quality of coastal waters, and to protect natural resources and
existing uses of those waters,
(D) priority consideration being given to coastal-dependent uses and
orderly processes for siting major facilities related to national defense,
energy, fisheries development, recreation, ports and transportation, and the
location, to the maximum extent practicable, of new commercial and
industrial developments in or adjacent to areas where such development
already exists,
(E) public access to the coasts for recreation purposes,
(F) assistance in the redevelopment of deteriorating urban waterfronts and
ports, and sensitive preservation and restoration of historic, cultural, and
esthetic coastal features,
(G) the coordination and simplification of procedures in order to ensure
expedited governmental decisionmaking for the management of coastal
resources,
(H) continued consultation and coordination with, and the giving of
adequate consideration to the views of, affected Federal agencies,
(1) the giving of timely and effective notification of, and opportunities for
public and local government participation in, coastal management
decisionmaking,
(J) assistance to support comprehensive planning, conservation, and
management for living marine resources, including planning for the siting
of pollution control and aquaculture facilities within the coastal zone, and
improved coordination between State and Federal coastal zone
management agencies and State and wildlife agencies, and



(K) the study and development, in any case in which the Secretary
considers it to be appropriate, of plans for addressing the adverse effects
upon the coastal zone of land subsidence and of sea level rise; and
(3) to encourage the preparation of special area management plans which provide
for increased specificity in protecting significant natural resources, reasonable
coastal-dependent economic growth, improved protection of life and property in
hazardous areas, including those areas likely to be affected by land subsidence,
sea level rise, or fluctuating water levels of the Great Lakes, and improved
predictability in governmental decisionmaking;
(4) to encourage the participation and cooperation of the public, state and local
governments, and interstate and other regional agencies, as well as of the Federal
agencies having programs affecting the coastal zone, in carrying out the purposes
of this chapter;
(5) to encourage coordination and cooperation with and among the appropriate
Federal, State, and local agencies, and international organizations where
appropriate, in collection, analysis, synthesis, and dissemination of coastal
management information, research results, and technical assistance, to support
State and Federal regulation of land use practices affecting the coastal and ocean
resources of the United States; and
(6) to respond to changing circumstances affecting the coastal environment and
coastal resource management by encouraging States to consider such issues as
ocean uses potentially affecting the coastal zone.

16 U.S.C. § 1453. Definitions (Section 304)

For purposes of this chapter--

(1) The term "coastal zone" means the coastal waters (including the lands therein
and thereunder) and the adjacent shorelands (including the waters therein and
thereunder), strongly influenced by each other and in proximity to the shorelines
of the several coastal states, and includes islands, transitional and intertidal areas,
salt marshes, wetlands, and beaches. The zone extends, in Great Lakes waters, to
the international boundary between the United States and Canada and, in other
areas, seaward to the outer limit of State title and ownership under the Submerged
Lands Act (43 U.S.C. 1301 et seq.), the Act of March 2, 1917, (48 U.S.C. 749),
the Covenant to Establish a Commonwealth of the Northern Mariana Islands in
Political Union with the United States of America, as approved by the Act of
March 24, 1976 (48 U.S.C. 1801 et seq.), or section 1 of the Act of November 20,
1963 (48 U.S.C. 1705), as applicable. The zone extends inland from the
shorelines only to the extent necessary to control shorelands, the uses of which
have a direct and significant impact on the coastal waters, and to control those
geographical areas which are likely to be affected by or vulnerable to sea level
rise. Excluded from the coastal zone are lands the use of which is by law subject
solely to the discretion of or which is held in trust by the Federal Government, its
officers or agents.

(2) The term "coastal resource of national significance™ means any coastal
wetland, beach, dune, barrier island, reef, estuary, or fish and wildlife habitat, if



any such area is determined by a coastal state to be of substantial biological or
natural storm protective value.

(3) The term "coastal waters" means (A) in the Great Lakes area, the waters
within the territorial jurisdiction of the United States consisting of the Great
Lakes, their connecting waters, harbors, roadsteads, and estuary-type areas such
as bays, shallows, and marshes and (B) in other areas, those waters, adjacent to
the shorelines, which contain a measurable quantity or percentage of sea water,
including, but not limited to, sounds, bays, lagoons, bayous, ponds, and estuaries.
(4) The term "coastal state™ means a state of the United States in, or bordering on,
the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, or
one or more of the Great Lakes. For the purposes of this chapter, the term also
includes Puerto Rico, the Virgin Islands, Guam, the Commonwealth of the
Northern Mariana Islands, and the Trust Territories of the Pacific Islands, and
American Samoa.

(5) The term "coastal energy activity" means any of the following activities if, and
to the extent that (A) the conduct, support, or facilitation of such activity requires
and involves the siting, construction, expansion, or operation of any equipment or
facility; and (B) any technical requirement exists which, in the determination of
the Secretary, necessitates that the siting, construction, expansion, or operation of
such equipment or facility be carried out in, or in close proximity to, the coastal
zone of any coastal state;

(i) Any outer Continental Shelf energy activity.

(if) Any transportation, conversion, treatment, transfer, or storage of
liquefied natural gas.

(iii) Any transportation, transfer, or storage of oil, natural gas, or coal
(including, but not limited to, by means of any deepwater port, as defined
in section 1502(10) of Title 33).

For purposes of this paragraph, the siting, construction, expansion, or
operation of any equipment or facility shall be "in close proximity to" the
coastal zone of any coastal state if such siting, construction, expansion, or
operation has, or is likely to have, a significant effect on such coastal zone.

(6) The term "energy facilities" means any equipment or facility which is or will
be used primarily--
(A) in the exploration for, or the development, production, conversion,
storage, transfer, processing, or transportation of, any energy resource; or
(B) for the manufacture, production, or assembly of equipment,
machinery, products, or devices which are involved in any activity
described in subparagraph (A).

The term includes, but is not limited to (i) electric generating plants; (ii)
petroleum refineries and associated facilities; (iii) gasification plants; (iv)
facilities used for the transportation, conversion, treatment, transfer, or
storage of liquefied natural gas; (v) uranium enrichment or nuclear fuel



processing facilities; (vi) oil and gas facilities, including platforms,
assembly plants, storage depots, tank farms, crew and supply bases, and
refining complexes; (vii) facilities including deepwater ports, for the
transfer of petroleum; (viii) pipelines and transmission facilities; and (ix)
terminals which are associated with any of the foregoing.

(6a) The term "enforceable policy" means State policies which are legally binding
through constitutional provisions, laws, regulations, land use plans, ordinances, or
judicial or administrative decisions, by which a State exerts control over private
and public land and water uses and natural resources in the coastal zone.

(7) The term "estuary" means that part of a river or stream or other body of water
having unimpaired connection with the open sea, where the sea water is
measurably diluted with fresh water derived from land drainage. The term
includes estuary-type areas of the Great Lakes.

(8) The term "estuarine sanctuary"” means a research area which may include any
part or all of an estuary and any island, transitional area, and upland in, adjoining,
or adjacent to such estuary, and which constitutes to the extent feasible a natural
unit, set aside to provide scientists and students the opportunity to examine over a
period of time the ecological relationships within the area.

(9) The term "Fund" means the Coastal Zone Management Fund established
under section 1456a(b) of this title.

(10) The term "land use™ means activities which are conducted in, or on the
shorelands within, the coastal zone, subject to the requirements outlined in section
1456(g) of this title.

(11) The term "local government"” means any political subdivision of, or any
special entity created by, any coastal state which (in whole or part) is located in,
or has authority over, such state's coastal zone and which (A) has authority to levy
taxes, or to establish and collect user fees, or (B) provides any public facility or
public service which is financed in whole or part by taxes or user fees. The term
includes, but is not limited to, any school district, fire district, transportation
authority, and any other special purpose district or authority.

(12) The term "management program" includes, but is not limited to, a
comprehensive statement in words, maps, illustrations, or other media of
communication, prepared and adopted by the state in accordance with the
provisions of this chapter, setting forth objectives, policies, and standards to guide
public and private uses of lands and waters in the coastal zone.

(13) The term "outer Continental Shelf energy activity" means any exploration
for, or any development or production of, oil or natural gas from the outer
Continental Shelf (as defined in section 1331(a) of Title 43) or the siting,
construction, expansion, or operation of any new or expanded energy facilities
directly required by such exploration, development, or production.

(14) The term "person” means any individual; any corporation, partnership,
association, or other entity organized or existing under the laws of any state; the
Federal Government; any state, regional, or local government; or any entity of any
such Federal, state, regional, or local government.



(15) The term "public facilities and public services" means facilities or services
which are financed, in whole or in part, by any state or political subdivision
thereof, including, but not limited to, highways and secondary roads, parking,
mass transit, docks, navigation aids, fire and police protection, water supply,
waste collection and treatment (including drainage), schools and education, and
hospitals and health care. Such term may also include any other facility or service
so financed which the Secretary finds will support increased population.

(16) The term "Secretary” means the Secretary of Commerce.

(17) The term "special area management plan” means a comprehensive plan
providing for natural resource protection and reasonable coastal-dependent
economic growth containing a detailed and comprehensive statement of policies;
standards and criteria to guide public and private uses of lands and waters; and
mechanisms for timely implementation in specific geographic areas within the
coastal zone.

(18) The term "water use" means a use, activity, or project conducted in or on
waters within the coastal zone.

16 U.S.C. § 1454. Submittal of State program for approval (Section 305)

Any coastal state which has completed the development of its management
program shall submit such program to the Secretary for review and approval
pursuant to section 1455 of this title.

16 U.S.C. § 1455. Administrative grants (Section 306)
(a) Authorization; matching funds

The Secretary may make grants to any coastal state for the purpose of
administering that state's management program, if the state matches any such
grant according to the following ratios of Federal-to-State contributions for the
applicable fiscal year:

(1) For those States for which programs were approved prior to November
5, 1990, 1 to 1 for any fiscal year.

(2) For programs approved after November 5, 1990, 4 to 1 for the first
fiscal year, 2.3 to 1 for the second fiscal year, 1.5 to 1 for the third fiscal
year, and 1 to 1 for each fiscal year thereafter.

(b) Grants to coastal states; requirements

The Secretary may make a grant to a coastal state under subsection (a) of this
section only if the Secretary finds that the management program of the coastal
state meets all applicable requirements of this chapter and has been approved in
accordance with subsection (d) of this section.

(c) Allocation of grants to coastal states



Grants under this section shall be allocated to coastal states with approved
programs based on rules and regulations promulgated by the Secretary which
shall take into account the extent and nature of the shoreline and area covered by
the program, population of the area, and other relevant factors. The Secretary
shall establish, after consulting with the coastal states, maximum and minimum
grants for any fiscal year to promote equity between coastal states and effective
coastal management.

(d) Mandatory adoption of State management program for coastal zone

Before approving a management program submitted by a coastal state, the
Secretary shall find the following:

(1) The State has developed and adopted a management program for its
coastal zone in accordance with rules and regulations promulgated by the
Secretary, after notice, and with the opportunity of full participation by
relevant Federal agencies, State agencies, local governments, regional
organizations, port authorities, and other interested parties and individuals,
public and private, which is adequate to carry out the purposes of this
chapter and is consistent with the policy declared in section 1452 of this
title.
(2) The management program includes each of the following required
program elements:
(A) An identification of the boundaries of the coastal zone subject
to the management program.
(B) A definition of what shall constitute permissible land uses and
water uses within the coastal zone which have a direct and
significant impact on the coastal waters.
(C) An inventory and designation of areas of particular concern
within the coastal zone.
(D) An identification of the means by which the State proposes to
exert control over the land uses and water uses referred to in
subparagraph (B), including a list of relevant State constitutional
provisions, laws, regulations, and judicial decisions.
(E) Broad guidelines on priorities of uses in particular areas,
including specifically those uses of lowest priority.
(F) A description of the organizational structure proposed to
implement such management program, including the
responsibilities and interrelationships of local, areawide, State,
regional, and interstate agencies in the management process.
(G) A definition of the term "beach” and a planning process for the
protection of, and access to, public beaches and other public
coastal areas of environmental, recreational, historical, esthetic,
ecological, or cultural value.
(H) A planning process for energy facilities likely to be located in,
or which may significantly affect, the coastal zone, including a



process for anticipating the management of the impacts resulting
from such facilities.
(I) A planning process for assessing the effects of, and studying
and evaluating ways to control, or lessen the impact of, shoreline
erosion, and to restore areas adversely affected by such erosion.
(3) The State has--
(A) coordinated its program with local, areawide, and interstate
plans applicable to areas within the coastal zone--
(i) existing on January 1 of the year in which the State's
management program is submitted to the Secretary; and
(i1) which have been developed by a local government, an
areawide agency, a regional agency, or an interstate
agency; and
(B) established an effective mechanism for continuing consultation
and coordination between the management agency designated
pursuant to paragraph (6) and with local governments, interstate
agencies, regional agencies, and areawide agencies within the
coastal zone to assure the full participation of those local
governments and agencies in carrying out the purposes of this
chapter; except that the Secretary shall not find any mechanism to
be effective for purposes of this subparagraph unless it requires
that--
(1) the management agency, before implementing any
management program decision which would conflict with
any local zoning ordinance, decision, or other action, shall
send a notice of the management program decision to any
local government whose zoning authority is affected;
(i1) within the 30-day period commencing on the date of
receipt of that notice, the local government may submit to
the management agency written comments on the
management program decision, and any recommendation
for alternatives; and
(iii) the management agency, if any comments are
submitted to it within the 30- day period by any local
government--
(1) shall consider the comments;
(11) may, in its discretion, hold a public hearing on
the comments; and
(111) may not take any action within the 30-day
period to implement the management program
decision.
(4) The State has held public hearings in the development of the
management program.
(5) The management program and any changes thereto have been
reviewed and approved by the Governor of the State.



(6) The Governor of the State has designated a single State agency to
receive and administer grants for implementing the management program.
(7) The State is organized to implement the management program.
(8) The management program provides for adequate consideration of the
national interest involved in planning for, and managing the coastal zone,
including the siting of facilities such as energy facilities which are of
greater than local significance. In the case of energy facilities, the
Secretary shall find that the State has given consideration to any
applicable national or interstate energy plan or program.
(9) The management program includes procedures whereby specific areas
may be designated for the purpose of preserving or restoring them for their
conservation, recreational, ecological, historical, or esthetic values.
(10) The State, acting through its chosen agency or agencies (including
local governments, areawide agencies, regional agencies, or interstate
agencies) has authority for the management of the coastal zone in
accordance with the management program. Such authority shall include
power--
(A) to administer land use and water use regulations to control
development to ensure compliance with the management program,
and to resolve conflicts among competing uses; and
(B) to acquire fee simple and less than fee simple interests in land,
waters, and other property through condemnation or other means
when necessary to achieve conformance with the management
program.
(11) The management program provides for any one or a combination of
the following general techniques for control of land uses and water uses
within the coastal zone:
(A) State establishment of criteria and standards for local
implementation, subject to administrative review and enforcement.
(B) Direct State land and water use planning and regulation.
(C) State administrative review for consistency with the
management program of all development plans, projects, or land
and water use regulations, including exceptions and variances
thereto, proposed by any State or local authority or private
developer, with power to approve or disapprove after public notice
and an opportunity for hearings.
(12) The management program contains a method of assuring that local
land use and water use regulations within the coastal zone do not
unreasonably restrict or exclude land uses and water uses of regional
benefit.
(13) The management program provides for--
(A) the inventory and designation of areas that contain one or more
coastal resources of national significance; and
(B) specific and enforceable standards to protect such resources.
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(14) The management program provides for public participation in
permitting processes, consistency determinations, and other similar
decisions.

(15) The management program provides a mechanism to ensure that all
State agencies will adhere to the program.

(16) The management program contains enforceable policies and
mechanisms to implement the applicable requirements of the Coastal
Nonpoint Pollution Control Program of the State required by section
1455b of this title.

(e) Amendment or modification of State management program for coastal zone

A coastal state may amend or modify a management program which it has
submitted and which has been approved by the Secretary under this section,
subject to the following conditions:

(1) The State shall promptly notify the Secretary of any proposed
amendment, modification, or other program change and submit it for the
Secretary's approval. The Secretary may suspend all or part of any grant
made under this section pending State submission of the proposed
amendments, modification, or other program change.
(2) Within 30 days after the date the Secretary receives any proposed
amendment, the Secretary shall notify the State whether the Secretary
approves or disapproves the amendment, or whether the Secretary finds it
is necessary to extend the review of the proposed amendment for a period
not to exceed 120 days after the date the Secretary received the proposed
amendment. The Secretary may extend this period only as necessary to
meet the requirements of the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.). If the Secretary does not notify the coastal state
that the Secretary approves or disapproves the amendment within that
period, then the amendment shall be conclusively presumed as approved.
3) (A) Except as provided in subparagraph (B), a coastal state may
not implement any amendment, modification, or other change as
part of its approved management program unless the amendment,
modification, or other change is approved by the Secretary under
this subsection.
(B) The Secretary, after determining on a preliminary basis, that an
amendment, modification, or other change which has been
submitted for approval under this subsection is likely to meet the
program approval standards in this section, may permit the State to
expend funds awarded under this section to begin implementing
the proposed amendment, modification, or change. This
preliminary approval shall not extend for more than 6 months and
may not be renewed. A proposed amendment, modification, or
change which has been given preliminary approval and is not
finally approved under this paragraph shall not be considered an
enforceable policy for purposes of section 1456 of this title.
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16 U.S.C. § 1455a. Coastal resource improvement program (Section 306A)
(a) Definitions
For purposes of this section--

(1) The term "eligible coastal state” means a coastal state that for any
fiscal year for which a grant is applied for under this section--
(A) has a management program approved under section 1455 of
this title; and
(B) in the judgment of the Secretary, is making satisfactory
progress in activities designed to result in significant improvement
in achieving the coastal management objectives specified in
section 1452(2)(A) through (K) of this title.
(2) The term "urban waterfront and port" means any developed area that is
densely populated and is being used for, or has been used for, urban
residential recreational, commercial, shipping or industrial purposes.

(b) Resource management improvement grants

The Secretary may make grants to any eligible coastal state to assist that state in
meeting one or more of the following objectives:

(1) The preservation or restoration of specific areas of the state that (A)
are designated under the management program procedures required by
section 1455(d)(9) of this title because of their conservation recreational,
ecological, or esthetic values, or (B) contain one or more coastal resources
of national significance, or for the purpose of restoring and enhancing
shellfish production by the purchase and distribution of clutch material on
publicly owned reef tracts.

(2) The redevelopment of deteriorating and underutilized urban
waterfronts and ports that are designated in the state's management
program pursuant to section 1455(d)(2)(C) of this title as areas of
particular concern.

(3) The provision of access to public beaches and other public coastal
areas and to coastal waters in accordance with the planning process
required under section 1455(d)(2)(G) of this title.

(4) The development of a coordinated process among State agencies to
regulate and issue permits for aquaculture facilities in the coastal zone.

(c) Uses, terms and conditions of grants
(1) Each grant made by the Secretary under this section shall be subject to
such terms and conditions as may be appropriate to ensure that the grant is
used for purposes consistent with this section.

(2) Grants made under this section may be used for--
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(A) the acquisition of fee simple and other interests in land;
(B) low-cost construction projects determined by the Secretary to
be consistent with the purposes of this section, including but not
limited to, paths, walkways, fences, parks, and the rehabilitation of
historic buildings and structures; except that not more than 50 per
centum of any grant made under this section may be used for such
construction projects;
(C) in the case of grants made for objectives described in
subsection (b) (2) of this section--
(i) the rehabilitation or acquisition of piers to provide
increased public use, including compatible commercial
activity,
(i) the establishment of shoreline stabilization measures
including the installation or rehabilitation of bulkheads for
the purpose of public safety or increasing public access and
use, and
(iii) the removal or replacement of pilings where such
action will provide increased recreational use of urban
waterfront areas, but activities provided for under this
paragraph shall not be treated as construction projects
subject to the limitations in paragraph (B);
(D) engineering designs, specifications, and other appropriate
reports; and
(E) educational, interpretive, and management costs and such other
related costs as the Secretary determines to be consistent with the
purposes of this section.

(d) State matching contributions; ratio; maximum amount of grants

(1) The Secretary may make grants to any coastal state for the purpose of
carrying out the project or purpose for which such grants are awarded, if
the state matches any such grant according to the following ratios of
Federal to state contributions for the applicable fiscal year: 4 to 1 for fiscal
year 1986; 2.3 to 1 for fiscal year 1987; 1.5 to 1 for fiscal year 1988; and 1
to 1 for each fiscal year after fiscal year 1988.

(2) Grants provided under this section may be used to pay a coastal state's
share of costs required under any other Federal program that is consistent
with the purposes of this section.

(3) The total amount of grants made under this section to any eligible
coastal state for any fiscal year may not exceed an amount equal to 10 per
centum of the total amount appropriated to carry out this section for such
fiscal year.
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(e) Allocation of grants to local governments and other agencies

With the approval of the Secretary, an eligible coastal state may allocate to a local
government, an areawide agency designated under section 3334 of Title 42, a
regional agency, or an interstate agency, a portion of any grant made under this
section for the purpose of carrying out this section; except that such an allocation
shall not relieve that state of the responsibility for ensuring that any funds so
allocated are applied in furtherance of the state's approved management program.

(F) Other technical and financial assistance

In addition to providing grants under this section, the Secretary shall assist
eligible coastal states and their local governments in identifying and obtaining
other sources of available Federal technical and financial assistance regarding the
objectives of this section.

16 U.S.C. § 1455b. Protecting coastal waters

(@) In general
(1) Program development

Not later than 30 months after the date of the publication of final guidance
under subsection (g) of this section, each State for which a management
program has been approved pursuant to section 306 of the Coastal Zone
Management Act of 1972 shall prepare and submit to the Secretary and the
Administrator a Coastal Nonpoint Pollution Control Program for approval
pursuant to this section. The purpose of the program shall be to develop
and implement management measures for nonpoint source pollution to
restore and protect coastal waters, working in close conjunction with other
State and local authorities.

(2) Program coordination

A State program under this section shall be coordinated closely with State
and local water quality plans and programs developed pursuant to sections
1288, 1313, 1329, and 1330 of Title 33 and with State plans developed
pursuant to the Coastal Zone Management Act of 1972 , as amended by
this Act. The program shall serve as an update and expansion of the State
nonpoint source management program developed under section 1329 of
Title 33, as the program under that section relates to land and water uses
affecting coastal waters.

(b) Program contents

Each State program under this section shall provide for the
implementation, at a minimum, of management measures in conformity

14



with the guidance published under subsection (g) of this section, to protect
coastal waters generally, and shall also contain the following:

(1) Identifying land uses

The identification of, and a continuing process for identifying, land uses
which, individually or cumulatively, may cause or contribute significantly
to a degradation of--
(A) those coastal waters where there is a failure to attain or
maintain applicable water quality standards or protect designated
uses, as determined by the State pursuant to its water quality
planning processes; or
(B) those coastal waters that are threatened by reasonably
foreseeable increases in pollution loadings from new or expanding
sources.

(2) Identifying critical coastal areas

The identification of, and a continuing process for identifying, critical
coastal areas adjacent to coastal waters referred to in paragraph (1)(A) and
(B), within which any new land uses or substantial expansion of existing
land uses shall be subject to management measures in addition to those
provided for in subsection (g) of this section.

(3) Management measures

The implementation and continuing revision from time to time of
additional management measures applicable to the land uses and areas
identified pursuant to paragraphs (1) and (2) that are necessary to achieve
and maintain applicable water quality standards under section 1313 of
Title 33 and protect designated uses.

(4) Technical assistance

The provision of technical and other assistance to local governments and
the public for implementing the measures referred to in paragraph (3),
which may include assistance in developing ordinances and regulations,
technical guidance, and modeling to predict and assess the effectiveness of
such measures, training, financial incentives, demonstration projects, and
other innovations to protect coastal water quality and designated uses.

(5) Public participation
Opportunities for public participation in all aspects of the program,
including the use of public notices and opportunities for comment,

nomination procedures, public hearings, technical and financial assistance,
public education, and other means.
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(6) Administrative coordination

The establishment of mechanisms to improve coordination among State
agencies and between State and local officials responsible for land use
programs and permitting, water quality permitting and enforcement,
habitat protection, and public health and safety, through the use of joint
project review, memoranda of agreement, or other mechanisms.

(7) State coastal zone boundary modification

A proposal to modify the boundaries of the State coastal zone as the
coastal management agency of the State determines is necessary to
implement the recommendations made pursuant to subsection (e) of this
section. If the coastal management agency does not have the authority to
modify such boundaries, the program shall include recommendations for
such modifications to the appropriate State authority.

(c) Program submission, approval, and implementation
(1) Review and approval

Within 6 months after the date of submission by a State of a program
pursuant to this section, the Secretary and the Administrator shall jointly
review the program. The program shall be approved if--
(A) the Secretary determines that the portions of the program under
the authority of the Secretary meet the requirements of this section
and the Administrator concurs with that determination; and
(B) the Administrator determines that the portions of the program
under the authority of the Administrator meet the requirements of
this section and the Secretary concurs with that determination.

(2) Implementation of approved program

If the program of a State is approved in accordance with paragraph (1), the
State shall implement the program, including the management measures
included in the program pursuant to subsection (b) of this section, through-
(A) changes to the State plan for control of nonpoint source
pollution approved under section 1329 of Title 33; and
(B) changes to the State coastal zone management program
developed under section 306 of the Coastal Zone Management Act
of 1972, as amended by this Act.

(3) Withholding coastal management assistance

If the Secretary finds that a coastal State has failed to submit an
approvable program as required by this section, the Secretary shall
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withhold for each fiscal year until such a program is submitted a portion of
grants otherwise available to the State for the fiscal year under section 306
of the Coastal Zone Management Act of 1972, as follows:

(A) 10 percent for fiscal year 1996.

(B) 15 percent for fiscal year 1997.

(C) 20 percent for fiscal year 1998.

(D) 30 percent for fiscal year 1999 and each fiscal year thereafter.

The Secretary shall make amounts withheld under this paragraph available
to coastal States having programs approved under this section.

(4) Withholding water pollution control assistance

If the Administrator finds that a coastal State has failed to submit an
approvable program as required by this section, the Administrator shall
withhold from grants available to the State under section 1329 of Title 33,
for each fiscal year until such a program is submitted, an amount equal to
a percentage of the grants awarded to the State for the preceding fiscal
year under that section, as follows:

(A) For fiscal year 1996, 10 percent of the amount awarded for

fiscal year 1995.

(B) For fiscal year 1997, 15 percent of the amount awarded for

fiscal year 1996.

(C) For fiscal year 1998, 20 percent of the amount awarded for

fiscal year 1997.

(D) For fiscal year 1999 and each fiscal year thereafter, 30 percent

of the amount awarded for fiscal year 1998 or other preceding

fiscal year.

The Administrator shall make amounts withheld under this paragraph
available to States having programs approved pursuant to this subsection.

(d) Technical assistance

The Secretary and the Administrator shall provide technical assistance to coastal
States and local governments in developing and implementing programs under
this section. Such assistance shall include--

(1) methods for assessing water quality impacts associated with coastal
land uses;

(2) methods for assessing the cumulative water quality effects of coastal
development;

(3) maintaining and from time to time revising an inventory of model
ordinances, and providing other assistance to coastal States and local
governments in identifying, developing, and implementing pollution
control measures; and
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(4) methods to predict and assess the effects of coastal land use
management measures on coastal water quality and designated uses.

(e) Inland coastal zone boundaries
(1) Review

The Secretary, in consultation with the Administrator of the
Environmental Protection Agency, shall, within 18 months after
November 5, 1990, review the inland coastal zone boundary of each
coastal State program which has been approved or is proposed for
approval under section 306 of the Coastal Zone Management Act of 1972,
and evaluate whether the State's coastal zone boundary extends inland to
the extent necessary to control the land and water uses that have a
significant impact on coastal waters of the State.

(2) Recommendation

If the Secretary, in consultation with the Administrator, finds that
modifications to the inland boundaries of a State's coastal zone are
necessary for that State to more effectively manage land and water uses to
protect coastal waters, the Secretary, in consultation with the
Administrator, shall recommend appropriate modifications in writing to
the affected State.

(f) Financial assistance
(1) In general
Upon request of a State having a program approved under section 306 of
the Coastal Zone Management Act of 1972, the Secretary, in consultation

with the Administrator, may provide grants to the State for use for
developing a State program under this section.

(2) Amount

The total amount of grants to a State under this subsection shall not exceed
50 percent of the total cost to the State of developing a program under this
section.

(3) State share

The State share of the cost of an activity carried out with a grant under this
subsection shall be paid from amounts from non-Federal sources.

(4) Allocation
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Amounts available for grants under this subsection shall be allocated
among States in accordance with regulations issued pursuant to section
306(c) of the Coastal Zone Management Act of 1972, except that the
Secretary may use not more than 25 percent of amounts available for such
grants to assist States which the Secretary, in consultation with the
Administrator, determines are making exemplary progress in preparing a
State program under this section or have extreme needs with respect to
coastal water quality.

(9) Guidance for coastal nonpoint source pollution control

(1) In general

The Administrator, in consultation with the Secretary and the Director of
the United States Fish and Wildlife Service and other Federal agencies,
shall publish (and periodically revise thereafter) guidance for specifying
management measures for sources of nonpoint pollution in coastal waters.

(2) Content

Guidance under this subsection shall include, at a minimum--
(A) a description of a range of methods, measures, or practices,
including structural and nonstructural controls and operation and
maintenance procedures, that constitute each measure;
(B) a description of the categories and subcategories of activities
and locations for which each measure may be suitable;
(C) an identification of the individual pollutants or categories or
classes of pollutants that may be controlled by the measures and
the water quality effects of the measures;
(D) quantitative estimates of the pollution reduction effects and
costs of the measures;
(E) a description of the factors which should be taken into account
in adapting the measures to specific sites or locations; and
(F) any necessary monitoring techniques to accompany the
measures to assess over time the success of the measures in
reducing pollution loads and improving water quality.

(3) Publication

The Administrator, in consultation with the Secretary, shall publish--
(A) proposed guidance pursuant to this subsection not later than 6
months after November 5, 1990; and
(B) final guidance pursuant to this subsection not later than 18
months after November 5, 1990.

(4) Notice and comment
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The Administrator shall provide to coastal States and other interested
persons an opportunity to provide written comments on proposed guidance
under this subsection.

(5) Management measures

For purposes of this subsection, the term "management measures™ means
economically achievable measures for the control of the addition of
pollutants from existing and new categories and classes of nonpoint
sources of pollution, which reflect the greatest degree of pollutant
reduction achievable through the application of the best available nonpoint
pollution control practices, technologies, processes, siting criteria,
operating methods, or other alternatives.

(h) Authorization of appropriations
(1) Administrator

There is authorized to be appropriated to the Administrator for use for
carrying out this section not more than $1,000,000 for each of fiscal years
1992, 1993, and 1994.

(2) Secretary

(A) Of amounts appropriated to the Secretary for a fiscal year
under section 318(a)(4) of the Coastal Zone Management Act of
1972, as amended by this Act, not more than $1,000,000 shall be
available for use by the Secretary for carrying out this section for
that fiscal year, other than for providing in the form of grants under
subsection (f) of this section.
(B) There is authorized to be appropriated to the Secretary for use
for providing in the form of grants under subsection (f) of this
section not more than--

(i) $6,000,000 for fiscal year 1992;

(i) $12,000,000 for fiscal year 1993;

(iii) $12,000,000 for fiscal year 1994; and

(iv) $12,000,000 for fiscal year 1995.

(i) Definitions

In this section--
(1) the term "Administrator” means the Administrator of the
Environmental Protection Agency;
(2) the term "coastal state™ has the meaning given the term "coastal State"
under section 304 of the Coastal Zone Management Act of 1972 (16
U.S.C. 1453);
(3) each of the terms "coastal waters" and "coastal zone™ has the meaning
that term has in the Coastal Zone Management Act of 1972;
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(4) the term "coastal management agency™ means a State agency
designated pursuant to section 306(d)(6) of the Coastal Zone Management
Act of 1972;

(5) the term "land use™ includes a use of waters adjacent to coastal waters;

and

(6) the term "Secretary" means the Secretary of Commerce.

16 U.S.C. § 1456. Coordination and cooperation (Section 307)

(a) Federal agencies

In carrying out his functions and responsibilities under this chapter, the Secretary
shall consult with, cooperate with, and, to the maximum extent practicable,
coordinate his activities with other interested Federal agencies.

(b) Adequate consideration of views of Federal agencies

The Secretary shall not approve the management program submitted by a state
pursuant to section 1455 of this title unless the views of Federal agencies
principally affected by such program have been adequately considered.

(c) Consistency of Federal activities with State management programs;
Presidential exemption; certification

(1)

(A) Each Federal agency activity within or outside the coastal zone
that affects any land or water use or natural resource of the coastal
zone shall be carried out in a manner which is consistent to the
maximum extent practicable with the enforceable policies of
approved State management programs. A Federal agency activity
shall be subject to this paragraph unless it is subject to paragraph

(2) or (3).

(B) After any final judgment, decree, or order of any Federal court
that is appealable under section 1291 or 1292 of Title 28, or under
any other applicable provision of Federal law, that a specific
Federal agency activity is not in compliance with subparagraph
(A), and certification by the Secretary that mediation under
subsection (h) of this section is not likely to result in such
compliance, the President may, upon written request from the
Secretary, exempt from compliance those elements of the Federal
agency activity that are found by the Federal court to be
inconsistent with an approved State program, if the President
determines that the activity is in the paramount interest of the
United States. No such exemption shall be granted on the basis of a
lack of appropriations unless the President has specifically
requested such appropriations as part of the budgetary process, and
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the Congress has failed to make available the requested
appropriations.

(C) Each Federal agency carrying out an activity subject to
paragraph (1) shall provide a consistency determination to the
relevant State agency designated under section 1455(d)(6) of this
title at the earliest practicable time, but in no case later than 90
days before final approval of the Federal activity unless both the
Federal agency and the State agency agree to a different schedule.

(2) Any Federal agency which shall undertake any development project in
the coastal zone of a state shall insure that the project is, to the maximum
extent practicable, consistent with the enforceable policies of approved
State management programs.

©)

(A) After final approval by the Secretary of a state's management
program, any applicant for a required Federal license or permit to
conduct an activity, in or outside of the coastal zone, affecting any
land or water use or natural resource of the coastal zone of that
state shall provide in the application to the licensing or permitting
agency a certification that the proposed activity complies with the
enforceable policies of the state's approved program and that such
activity will be conducted in a manner consistent with the program.
At the same time, the applicant shall furnish to the state or its
designated agency a copy of the certification, with all necessary
information and data. Each coastal state shall establish procedures
for public notice in the case of all such certifications and, to the
extent it deems appropriate, procedures for public hearings in
connection therewith. At the earliest practicable time, the state or
its designated agency shall notify the Federal agency concerned
that the state concurs with or objects to the applicant's certification.
If the state or its designated agency fails to furnish the required
notification within six months after receipt of its copy of the
applicant's certification, the state's concurrence with the
certification shall be conclusively presumed. No license or permit
shall be granted by the Federal agency until the state or its
designated agency has concurred with the applicant's certification
or until, by the state's failure to act, the concurrence is conclusively
presumed, unless the Secretary, on his own initiative or upon
appeal by the applicant, finds, after providing a reasonable
opportunity for detailed comments from the Federal agency
involved and from the state, that the activity is consistent with the
objectives of this chapter or is otherwise necessary in the interest
of national security.

(B) After the management program of any coastal state has been
approved by the Secretary under section 1455 of this title, any
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person who submits to the Secretary of the Interior any plan for the
exploration or development of, or production from, any area which
has been leased under the Outer Continental Shelf Lands Act (43
U.S.C. 1331 et seq.) and regulations under such Act shall, with
respect to any exploration, development, or production described
in such plan and affecting any land or water use or natural resource
of the coastal zone of such state, attach to such plan a certification
that each activity which is described in detail in such plan complies
with the enforceable policies of such state's approved management
program and will be carried out in a manner consistent with such
program. No Federal official or agency shall grant such person any
license or permit for any activity described in detail in such plan
until such state or its designated agency receives a copy of such
certification and plan, together with any other necessary data and
information, and until--
(i) such state or its designated agency, in accordance with
the procedures required to be established by such state
pursuant to subparagraph (A), concurs with such person's
certification and notifies the Secretary and the Secretary of
the Interior of such concurrence;
(i) concurrence by such state with such certification is
conclusively presumed as provided for in subparagraph
(A), except if such state fails to concur with or object to
such certification within three months after receipt of its
copy of such certification and supporting information, such
state shall provide the Secretary, the appropriate federal
agency, and such person with a written statement
describing the status of review and the basis for further
delay in issuing a final decision, and if such statement is
not so provided, concurrence by such state with such
certification shall be conclusively presumed; or
(iii) the Secretary finds, pursuant to subparagraph (A), that
each activity which is described in detail in such plan is
consistent with the objectives of this chapter or is otherwise
necessary in the interest of national security.

If a state concurs or is conclusively presumed to concur, or
if the Secretary makes such a finding, the provisions of
subparagraph (A) are not applicable with respect to such
person, such state, and any Federal license or permit which
is required to conduct any activity affecting land uses or
water uses in the coastal zone of such state which is
described in detail in the plan to which such concurrence or
finding applies. If such state objects to such certification
and if the Secretary fails to make a finding under clause
(iii) with respect to such certification, or if such person fails
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substantially to comply with such plan as submitted, such
person shall submit an amendment to such plan, or a new
plan, to the Secretary of the Interior. With respect to any
amendment or new plan submitted to the Secretary of the
Interior pursuant to the preceding sentence, the applicable
time period for purposes of concurrence by conclusive
presumption under subparagraph (A) is 3 months.

(d) Application of local governments for Federal assistance; relationship of
activities with approved management programs

State and local governments submitting applications for Federal assistance under
other Federal programs, in or outside of the coastal zone, affecting any land or
water use of natural resource of the coastal zone shall indicate the views of the
appropriate state or local agency as to the relationship of such activities to the
approved management program for the coastal zone. Such applications shall be
submitted and coordinated in accordance with the provisions of section 6506 of
Title 31. Federal agencies shall not approve proposed projects that are
inconsistent with the enforceable policies of a coastal state's management
program, except upon a finding by the Secretary that such project is consistent
with the purposes of this chapter or necessary in the interest of national security.

(e) Construction with other laws

Nothing in this chapter shall be construed--

(1) to diminish either Federal or state jurisdiction, responsibility, or rights
in the field of planning, development, or control of water resources,
submerged lands, or navigable waters; nor to displace, supersede, limit, or
modify any interstate compact or the jurisdiction or responsibility of any
legally established joint or common agency of two or more states or of
two or more states and the Federal Government; nor to limit the authority
of Congress to authorize and fund projects;

(2) as superseding, modifying, or repealing existing laws applicable to the
various Federal agencies; nor to affect the jurisdiction, powers, or
prerogatives of the International Joint Commission, United States and
Canada, the Permanent Engineering Board, and the United States
operating entity or entities established pursuant to the Columbia River
Basin Treaty, signed at Washington, January 17, 1961, or the International
Boundary and Water Commission, United States and Mexico.

(f) Construction with existing requirements of water and air pollution programs

Notwithstanding any other provision of this chapter, nothing in this
chapter shall in any way affect any requirement (1) established by the
Federal Water Pollution Control Act, as amended, or the Clean Air Act, as
amended, or (2) established by the Federal Government or by any state or
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local government pursuant to such Acts. Such requirements shall be
incorporated in any program developed pursuant to this chapter and shall
be the water pollution control and air pollution control requirements
applicable to such program.

(9) Concurrence with programs which affect inland areas

When any state's coastal zone management program, submitted for approval or
proposed for modification pursuant to section 1455 of this title, includes
requirements as to shorelands which also would be subject to any Federally
supported national land use program which may be hereafter enacted, the
Secretary, prior to approving such program, shall obtain the concurrence of the
Secretary of the Interior, or such other Federal official as may be designated to
administer the national land use program, with respect to that portion of the
coastal zone management program affecting such inland areas.

(h) Mediation of disagreements

In case of serious disagreement between any Federal agency and a coastal state--

(1) in the development or the initial implementation of a management
program under section 1454 of this title; or

(2) in the administration of a management program approved under
section 1455 of this title; the Secretary, with the cooperation of the
Executive Office of the President, shall seek to mediate the differences
involved in such disagreement. The process of such mediation shall, with
respect to any disagreement described in paragraph (2), include public
hearings which shall be conducted in the local area concerned.

(i) Application fee for appeals

(1) With respect to appeals under subsections (c)(3) and (d) of this section
which are submitted after November 5, 1990, the Secretary shall collect an
application fee of not less than $200 for minor appeals and not less than
$500 for major appeals, unless the Secretary, upon consideration of an
applicant's request for a fee waiver, determines that the applicant is unable
to pay the fee.

(2 (A) The Secretary shall collect such other fees as are necessary to
recover the full costs of administering and processing such appeals
under subsection (c) of this section.

(B) If the Secretary waives the application fee under paragraph (1)

for an applicant, the Secretary shall waive all other fees under this
subsection for the applicant.
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(3) Fees collected under this subsection shall be deposited into the Coastal
Zone Management Fund established under section 1456a of this title.

16 U.S.C. § 1456a. Coastal Zone Management Fund (Section 308)

(a)

(b)

(1) The obligations of any coastal state or unit of general purpose local
government to repay loans made pursuant to this section as in effect before
November 5, 1990, and any repayment schedule established pursuant to
this chapter as in effect before November 5, 1990, are not altered by any
provision of this chapter. Such loans shall be repaid under authority of this
subsection and the Secretary may issue regulations governing such
repayment. If the Secretary finds that any coastal state or unit of local
government is unable to meet its obligations pursuant to this subsection
because the actual increases in employment and related population
resulting from coastal energy activity and the facilities associated with
such activity do not provide adequate revenues to enable such State or unit
to meet such obligations in accordance with the appropriate repayment
schedule, the Secretary shall, after review of the information submitted by
such State or unit, take any of the following actions:

(A) Modify the terms and conditions of such loan.

(B) Refinance the loan.

(C) Recommend to the Congress that legislation be enacted to
forgive the loan.

(2) Loan repayments made pursuant to this subsection shall be retained by
the Secretary as offsetting collections, and shall be deposited into the
Coastal Zone Management Fund established under subsection (b) of this
section.

(1) The Secretary shall establish and maintain a fund, to be known as the
"Coastal Zone Management Fund", which shall consist of amounts
retained and deposited into the Fund under subsection (a) of this section
and fees deposited into the Fund under section 1456(i)(3) of this title.

(2) Subject to amounts provided in appropriation Acts, amounts in the
Fund shall be available to the Secretary for use for the following:

(A) Expenses incident to the administration of this chapter, in an
amount not to exceed for each of fiscal years 1997, 1998, and 1999
the higher of--
(i) $4,000,000; or
(i1) 8 percent of the total amount appropriated under this
chapter for the fiscal year.
(B) After use under subparagraph (A)--
(i) projects to address management issues which are
regional in scope, including interstate projects;
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(if) demonstration projects which have high potential for
improving coastal zone management, especially at the local
level,

(iii) emergency grants to State coastal zone management
agencies to address unforeseen or disaster-related
circumstances;

(iv) appropriate awards recognizing excellence in coastal
zone management as provided in section 1460 of this title;
and

(v) to provide financial support to coastal states for use for
investigating and applying the public trust doctrine to
implement State management programs approved under
section 1455 of this title.

(vi) Redesignated (v)

(3) Omitted
16 U.S.C. § 1456b. Coastal Zone Enhancement Grants (Section 309)
(a) "Coastal zone enhancement objective™ defined

For purposes of this section, the term "coastal zone enhancement objective"
means any of the following objectives:

(1) Protection, restoration, or enhancement of the existing coastal wetlands
base, or creation of new coastal wetlands.

(2) Preventing or significantly reducing threats to life and destruction of
property by eliminating development and redevelopment in high-hazard
areas, managing development in other hazard areas, and anticipating and
managing the effects of potential sea level rise and Great Lakes level rise.
(3) Attaining increased opportunities for public access, taking into account
current and future public access needs, to coastal areas of recreational,
historical, aesthetic, ecological, or cultural value.

(4) Reducing marine debris entering the Nation's coastal and ocean
environment by managing uses and activities that contribute to the entry of
such debris.

(5) Development and adoption of procedures to assess, consider, and
control cumulative and secondary impacts of coastal growth and
development, including the collective effect on various individual uses or
activities on coastal resources, such as coastal wetlands and fishery
resources.

(6) Preparing and implementing special area management plans for
important coastal areas.

(7) Planning for the use of ocean resources.

(8) Adoption of procedures and enforceable policies to help facilitate the
siting of energy facilities and Government facilities and energy-related
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activities and Government activities which may be of greater than local
significance.

(9) Adoption of procedures and policies to evaluate and facilitate the siting
of public and private aquaculture facilities in the coastal zone, which will
enable States to formulate, administer, and implement strategic plans for
marine aquaculture.

(b) Limits on grants

(1) Subject to the limitations and goals established in this section, the

Secretary may make grants to coastal states to provide funding for

development and submission for Federal approval of program changes that

support attainment of one or more coastal zone enhancement objectives.

2 (A) In addition to any amounts provided under section 1455 of this
title, and subject to the availability of appropriations, the Secretary
may make grants under this subsection to States for implementing
program changes approved by the Secretary in accordance with
section 1455(e) of this title.

(B) Grants under this paragraph to implement a program change
may not be made in any fiscal year after the second fiscal year that
begins after the approval of that change by the Secretary.

(c) Evaluation of State proposals by Secretary

The Secretary shall evaluate and rank State proposals for funding under this
section, and make funding awards based on those proposals, taking into account
the criteria established by the Secretary under subsection (d) of this section. The
Secretary shall ensure that funding decisions under this section take into
consideration the fiscal and technical needs of proposing States and the overall
merit of each proposal in terms of benefits to the public.

(d) Promulgation of regulations by Secretary

Within 12 months following November 5, 1990, and consistent with the notice
and participation requirements established in section 1463 of this title, the
Secretary shall promulgate regulations concerning coastal zone enhancement
grants that establish--
(1) specific and detailed criteria that must be addressed by a coastal state
(including the State's priority needs for improvement as identified by the
Secretary after careful consultation with the State) as part of the State's
development and implementation of coastal zone enhancement objectives;
(2) administrative or procedural rules or requirements as necessary to
facilitate the development and implementation of such objectives by
coastal states; and
(3) other funding award criteria as are necessary or appropriate to ensure
that evaluations of proposals, and decisions to award funding, under this
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section are based on objective standards applied fairly and equitably to
those proposals.

(e) No State contribution required

A State shall not be required to contribute any portion of the cost of any proposal
for which funding is awarded under this section.

(F) Funding

Beginning in fiscal year 1991, not less than 10 percent and not more than 20
percent of the amounts appropriated to implement sections 1455 and 1455a of this
title shall be retained by the Secretary for use in implementing this section, up to a
maximum of $10,000,000 annually.

(9) Eligibility; suspension of State for noncompliance

If the Secretary finds that the State is not undertaking the actions committed to
under the terms of the grant, the Secretary shall suspend the State's eligibility for
further funding under this section for at least one year.

16 U.S.C. § 1456¢. Technical assistance (Section 310)

(a) The Secretary shall conduct a program of technical assistance and
management-oriented research necessary to support the development and
implementation of State coastal management program amendments under section
1456b of this title, and appropriate to the furtherance of international cooperative
efforts and technical assistance in coastal zone management. Each department,
agency, and instrumentality of the executive branch of the Federal Government
may assist the Secretary, on a reimbursable basis or otherwise, in carrying out the
purposes of this section, including the furnishing of information to the extent
permitted by law, the transfer of personnel with their consent and without
prejudice to their position and rating, and the performance of any research, study,
and technical assistance which does not interfere with the performance of the
primary duties of such department, agency, or instrumentality. The Secretary may
enter into contracts or other arrangements with any qualified person for the
purposes of carrying out this subsection.

(b) (1) The Secretary shall provide for the coordination of technical
assistance, studies, and research activities under this section with any other
such activities that are conducted by or subject to the authority of the
Secretary.

(2) The Secretary shall make the results of research and studies conducted

pursuant to this section available to coastal states in the form of technical
assistance publications, workshops, or other means appropriate.
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(3) The Secretary shall consult with coastal states on a regular basis
regarding the development and implementation of the program established
by this section.

16 U.S.C. § 1457. Public hearings (Section 311)

All public hearings required under this chapter must be announced at least thirty
days prior to the hearing date. At the time of the announcement, all agency
materials pertinent to the hearings, including documents, studies, and other data,
must be made available to the public for review and study. As similar materials
are subsequently developed, they shall be made available to the public as they
become available to the agency.

16 U.S.C. § 1458. Review of performance (Section 312)
(a) Evaluation of adherence with terms of grants

The Secretary shall conduct a continuing review of the performance of coastal
states with respect to coastal management. Each review shall include a written
evaluation with an assessment and detailed findings concerning the extent to
which the state has implemented and enforced the program approved by the
Secretary, addressed the coastal management needs identified in section
1452(2)(A) through (K) of this title, and adhered to the terms of any grant, loan,
or cooperative agreement funded under this chapter.

(b) Public participation; notice of meetings; reports

In evaluating a coastal state's performance, the Secretary shall conduct the
evaluation in an open and public manner, and provide full opportunity for public
participation, including holding public meetings in the State being evaluated and
providing opportunities for the submission of written and oral comments by the
public. The Secretary shall provide the public with at least 45 days' notice of such
public meetings by placing a notice in the Federal Register, by publication of
timely notices in newspapers of general circulation within the State being
evaluated, and by communications with persons and organizations known to be
interested in the evaluation. Each evaluation shall be prepared in report form and
shall include written responses to the written comments received during the
evaluation process. The final report of the evaluation shall be completed within
120 days after the last public meeting held in the State being evaluated. Copies of
the evaluation shall be immediately provided to all persons and organizations
participating in the evaluation process.

(c) Suspension of financial assistance for noncompliance; notification of
Governor; length of suspension
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(1) The Secretary may suspend payment of any portion of financial
assistance extended to any coastal state under this chapter, and may
withdraw any unexpended portion of such assistance, if the Secretary
determines that the coastal state is failing to adhere to (A) the management
program or a State plan developed to manage a national estuarine reserve
established under section 1461 of this title, or a portion of the program or
plan approved by the Secretary, or (B) the terms of any grant or
cooperative agreement funded under this chapter.

(2) Financial assistance may not be suspended under paragraph (1) unless
the Secretary provides the Governor of the coastal state with--

(A) written specifications and a schedule for the actions that should
be taken by the State in order that such suspension of financial
assistance may be withdrawn; and

(B) written specifications stating how those funds from the
suspended financial assistance shall be expended by the coastal
state to take the actions referred to in subparagraph (A).

(3) The suspension of financial assistance may not last for less than 6
months or more than 36 months after the date of suspension.

(d) Withdrawal of approval of program

The Secretary shall withdraw approval of the management program of any coastal
state and shall withdraw financial assistance available to that State under this
chapter as well as any unexpended portion of such assistance, if the Secretary
determines that the coastal state has failed to take the actions referred to in
subsection (¢)(2)(A) of this section.

(e) Notice and hearing

Management program approval and financial assistance may not be withdrawn
under subsection (d) of this section, unless the Secretary gives the coastal state
notice of the proposed withdrawal and an opportunity for a public hearing on the
proposed action. Upon the withdrawal of management program approval under
this subsection (d) of this section, the Secretary shall provide the coastal state with
written specifications of the actions that should be taken, or not engaged in, by the
state in order that such withdrawal may be canceled by the Secretary.

16 U.S.C. § 1459. Records and audit (Section 313)

(a) Maintenance of records by recipients of grants or financial assistance

31



Each recipient of a grant under this chapter or of financial assistance under
section 1456a of this title, as in effect before November 5, 1990, shall keep such
records as the Secretary shall prescribe, including records which fully disclose the
amount and disposition of the funds received under the grant and of the proceeds
of such assistance, the total cost of the project or undertaking supplied by other
sources, and such other records as will facilitate an effective audit.

(b) Access by Secretary and Comptroller General to records, books, etc., of
recipients of grants or financial assistance for audit and examination

The Secretary and the Comptroller General of the United States, or any of their
duly authorized representatives, shall--

(1) after any grant is made under this chapter or any financial assistance is

provided under section 1456a of this title, as in effect before November 5,

1990; and

(2) until the expiration of 3 years after--
(A) completion of the project, program, or other undertaking for
which such grant was made or used, or
(B) repayment of the loan or guaranteed indebtedness for which
such financial assistance was provided, have access for purposes of
audit and examination to any record, book, document, and paper
which belongs to or is used or controlled by, any recipient of the
grant funds or any person who entered into any transaction relating
to such financial assistance and which is pertinent for purposes of
determining if the grant funds or the proceeds of such financial
assistance are being, or were, used in accordance with the
provisions of this chapter.

16 U.S.C. § 1460. Walter B. Jones Excellence in Coastal Zone Management Awards
(Section 314)

(a) Establishment

The Secretary shall, using sums in the Coastal Zone Management Fund
established under section 1456a of this title and other amounts available to carry
out this chapter (other than amounts appropriated to carry out sections 1454,
1455, 1455a, 1456b, 1456¢, and 1461 of this title), implement a program to
promote excellence in coastal zone management by identifying and
acknowledging outstanding accomplishments in the field.

(b) Annual selection of recipients

The Secretary shall select annually--
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(1) one individual, other than an employee or officer of the Federal
Government, whose contribution to the field of coastal zone management
has been the most significant;

(2) 5 local governments which have made the most progress in developing
and implementing the coastal zone management principles embodied in
this chapter; and

(3) up to 10 graduate students whose academic study promises to
contribute materially to development of new or improved approaches to
coastal zone management.

(c) Solicitation of nominations for local government recipients

In making selections under subsection (b)(2) of this section the Secretary shall
solicit nominations from the coastal states, and shall consult with experts in local
government planning and land use.

(d) Solicitation of nominations for graduate student recipients

In making selections under subsection (b)(3) of this section the Secretary shall
solicit nominations from coastal states and the National Sea Grant College
Program.

(e) Funding; types of awards

Using sums in the Coastal Zone Management Fund established under section
1456a of this title and other amounts available to carry out this chapter (other than
amounts appropriated to carry out sections 1454, 1455, 1455a, 1456b, 1456¢, and
1461 of this title), the Secretary shall establish and execute appropriate awards, to
be known as the "Walter B. Jones Awards," including--

(1) cash awards in an amount not to exceed $5,000 each;
(2) research grants; and
(3) public ceremonies to acknowledge such awards.

16 U.S.C. § 1461. National Estuarine Research Reserve System (Section 315)
(a) Establishment of System

There is established the National Estuarine Research Reserve System (hereinafter
referred to in this section as the "System") that consists of--

(1) each estuarine sanctuary designated under this section as in effect
before April 7, 1986; and

(2) each estuarine area designated as a national estuarine reserve under
subsection (b) of this section.
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Each estuarine sanctuary referred to in paragraph (1) is hereby designated
as a national estuarine reserve.

(b) Designation of national estuarine reserves

After April 7, 1986, the Secretary may designate an estuarine area as a national
estuarine reserve if--

(1) the Governor of the coastal state in which the area is located nominates

the area for that designation; and

(2) the Secretary finds that--
(A) the area is a representative estuarine ecosystem that is suitable
for long-term research and contributes to the biogeographical and
typological balance of the System;
(B) the law of the coastal state provides long-term protection for
reserve resources to ensure a stable environment for research;
(C) designation of the area as a reserve will serve to enhance
public awareness and understanding of estuarine areas, and provide
suitable opportunities for public education and interpretation; and
(D) the coastal state in which the area is located has complied with
the requirements of any regulations issued by the Secretary to
implement this section.

(c) Estuarine research guidelines

The Secretary shall develop guidelines for the conduct of research within the
System that shall include--

(1) a mechanism for identifying, and establishing priorities among, the
coastal management issues that should be addressed through coordinated
research within the System;

(2) the establishment of common research principles and objectives to
guide the development of research programs within the System;

(3) the identification of uniform research methodologies which will ensure
comparability of data, the broadest application of research results, and the
maximum use of the System for research purposes;

(4) the establishment of performance standards upon which the
effectiveness of the research efforts and the value of reserves within the
System in addressing the coastal management issues identified in
paragraph (1) may be measured; and

(5) the consideration of additional sources of funds for estuarine research
than the funds authorized under this chapter, and strategies for
encouraging the use of such funds within the System, with particular
emphasis on mechanisms established under subsection (d) of this section.

In developing the guidelines under this section, the Secretary shall consult with
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prominent members of the estuarine research community.
(d) Promotion and coordination of estuarine research

The Secretary shall take such action as is necessary to promote and coordinate the
use of the System for research purposes including--

(1) requiring that the National Oceanic and Atmospheric Administration,
in conducting or supporting estuarine research, give priority consideration
to research that uses the System; and

(2) consulting with other Federal and State agencies to promote use of one
or more reserves within the System by such agencies when conducting
estuarine research.

(e) Financial assistance

(1) The Secretary may, in accordance with such rules and regulations as
the Secretary shall promulgate, make grants--

(A) to a coastal state--
(i) for purposes of acquiring such lands and waters, and any
property interests therein, as are necessary to ensure the
appropriate long-term management of an area as a national
estuarine reserve,
(ii) for purposes of operating or managing a national
estuarine reserve and constructing appropriate reserve
facilities, or
(i) for purposes of conducting educational or interpretive
activities; and
(B) to any coastal state or public or private person for purposes of
supporting research and monitoring within a national estuarine
reserve that are consistent with the research guidelines developed
under subsection (c) of this section.

(2) Financial assistance provided under paragraph (1) shall be subject to
such terms and conditions as the Secretary considers necessary or
appropriate to protect the interests of the United States, including
requiring coastal states to execute suitable title documents setting forth the
property interest or interests of the United States in any lands and waters
acquired in whole or part with such financial assistance.

3) (A) The amount of the financial assistance provided under
paragraph (1)(A)(i) with respect to the acquisition of lands and
waters, or interests therein, for any one national estuarine reserve
may not exceed an amount equal to 50 percent of the costs of the
lands, waters, and interests therein or $5,000,000, whichever
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amount is less.

(B) The amount of the financial assistance provided under
paragraph (1)(A)(ii) and (iii) and paragraph (1)(B) may not exceed
70 percent of the costs incurred to achieve the purposes described
in those paragraphs with respect to a reserve; except that the
amount of the financial assistance provided under paragraph
(1)(A)(iii) may be up to 100 percent of any costs for activities that
benefit the entire System.

(C) Notwithstanding subparagraphs (A) and (B), financial
assistance under this subsection provided from amounts recovered
as a result of damage to natural resources located in the coastal
zone may be used to pay 100 percent of the costs of activities
carried out with the assistance.

(f) Evaluation of System performance

(1) The Secretary shall periodically evaluate the operation and
management of each national estuarine reserve, including education and
interpretive activities, and the research being conducted within the reserve.

(2) If evaluation under paragraph (1) reveals that the operation and
management of the reserve is deficient, or that the research being
conducted within the reserve is not consistent with the research guidelines
developed under subsection (c) of this section, the Secretary may suspend
the eligibility of that reserve for financial assistance under subsection (e)
of this section until the deficiency or inconsistency is remedied.

(3) The Secretary may withdraw the designation of an estuarine area as a

national estuarine reserve if evaluation under paragraph (1) reveals that--
(A) the basis for any one or more of the findings made under
subsection (b)(2) of this section regarding that area no longer
exists; or
(B) a substantial portion of the research conducted within the area,
over a period of years, has not been consistent with the research
guidelines developed under subsection (c) of this section.

(9) Report

The Secretary shall include in the report required under section 1462 of this title
information regarding--

(1) new designations of national estuarine reserves;

(2) any expansion of existing national estuarine reserves;

(3) the status of the research program being conducted within the System;
and
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(4) a summary of the evaluations made under subsection (f) of this section.
16 U.S.C. § 1462. Coastal Zone Management Reports (Section 316)
(a) Biennial reports

The Secretary shall consult with the Congress on a regular basis concerning the
administration of this chapter and shall prepare and submit to the President for
transmittal to the Congress a report summarizing the administration of this
chapter during each period of two consecutive fiscal years. Each report, which
shall be transmitted to the Congress not later than April 1 of the year following
the close of the biennial period to which it pertains, shall include, but not be
restricted to (1) an identification of the state programs approved pursuant to this
chapter during the preceding Federal fiscal year and a description of those
programs; (2) a listing of the states participating in the provisions of this chapter
and a description of the status of each state's programs and its accomplishments
during the preceding Federal fiscal year; (3) an itemization of the allocation of
funds to the various coastal states and a breakdown of the major projects and
areas on which these funds were expended; (4) an identification of any state
programs which have been reviewed and disapproved, and a statement of the
reasons for such action; (5) a summary of evaluation findings prepared in
accordance with subsection (a) of section 1458 of this title, and a description of
any sanctions imposed under subsections (c) and (d) of section 1458 of this title;
(6) a listing of all activities and projects which, pursuant to the provisions of
subsection (c) or subsection (d) of section 1456 of this title, are not consistent
with an applicable approved state management program; (7) a summary of the
regulations issued by the Secretary or in effect during the preceding Federal fiscal
year; (8) a summary of a coordinated national strategy and program for the
Nation's coastal zone including identification and discussion of Federal, regional,
state, and local responsibilities and functions therein; (9) a summary of
outstanding problems arising in the administration of this chapter in order of
priority; (10) a description of the economic, environmental, and social
consequences of energy activity affecting the coastal zone and an evaluation of
the effectiveness of financial assistance under section 1456a of this title in dealing
with such consequences; (11) a description and evaluation of applicable interstate
and regional planning and coordination mechanisms developed by the coastal
states; (12) a summary and evaluation of the research, studies, and training
conducted in support of coastal zone management; and (13) such other
information as may be appropriate.

(b) Recommendations for legislation
The report required by subsection (a) of this section shall contain such

recommendations for additional legislation as the Secretary deems necessary to
achieve the objectives of this chapter and enhance its effective operation.
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(c) Review of other Federal programs; report to Congress

(1) The Secretary shall conduct a systematic review of Federal programs,
other than this chapter, that affect coastal resources for purposes of
identifying conflicts between the objectives and administration of such
programs and the purposes and policies of this chapter. Not later than 1
year after October 17, 1980, the Secretary shall notify each Federal agency
having appropriate jurisdiction of any conflict between its program and the
purposes and policies of this chapter identified as a result of such review.

(2) The Secretary shall promptly submit a report to the Congress
consisting of the information required under paragraph (1) of this
subsection. Such report shall include recommendations for changes
necessary to resolve existing conflicts among Federal laws and programs
that affect the uses of coastal resources.

16 U.S.C. § 1463. Rules and Regulations (Section 317)

The Secretary shall develop and promulgate, pursuant to section 553 of Title 5,
after notice and opportunity for full participation by relevant Federal agencies,
state agencies, local governments, regional organizations, port authorities, and
other interested parties, both public and private, such rules and regulations as may
be necessary to carry out the provisions of this chapter.

16 U.S.C. § 1464. Authorization of appropriations (Section 318)
(a) Sums appropriated to Secretary

There are authorized to be appropriated to the Secretary, to remain available until
expended--

(1) for grants under sections 1455, 1455a, and 1456b of this title--
(A) $47,600,000 for fiscal year 1997;
(B) $49,000,000 for fiscal year 1998; and
(C) $50,500,000 for fiscal year 1999; and
(2) for grants under section 1461 of this title--
(A) $4,400,000 for fiscal year 1997;
(B) $4,500,000 for fiscal year 1998; and
(C) $4,600,000 for fiscal year 1999.

(b) Limitations

Federal funds received from other sources shall not be used to pay a coastal state's
share of costs under section 1455 or 1456b of this title.

(c) Reversion to Secretary of unobligated State funds; availability of funds
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The amount of any grant, or portion of a grant, made to a State under any section
of this chapter which is not obligated by such State during the fiscal year, or
during the second fiscal year after the fiscal year, for which it was first authorized
to be obligated by such State shall revert to the Secretary. The Secretary shall add
such reverted amount to those funds available for grants under the section for
such reverted amount was originally made available.

16 U.S.C. § 1465. Appeals to the Secretary (Section 319)
(a) Notice

Not later than 30 days after the date of the filing of an appeal to the Secretary of a
consistency determination under section 1456 of this title, the Secretary shall
publish an initial notice in the Federal Register.

(b) Closure of record
(1) In general

Not later than the end of the 160-day period beginning on the date of
publication of an initial notice under subsection (a) of this section, except
as provided in paragraph (3), the Secretary shall immediately close the
decision record and receive no more filings on the appeal.

(2) Notice

After closing the administrative record, the Secretary shall immediately
publish a notice in the Federal Register that the administrative record has
been closed.

(3) Exception
(A) In general

Subject to subparagraph (B), during the 160-day period described
in paragraph (1), the Secretary may stay the closing of the decision
record--
(i) for a specific period mutually agreed to in writing by the
appellant and the State agency; or
(ii) as the Secretary determines necessary to receive, on an
expedited basis--
(1) any supplemental information specifically
requested by the Secretary to complete a
consistency review under this chapter; or
(11) any clarifying information submitted by a party
to the proceeding related to information in the
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consolidated record compiled by the lead Federal
permitting agency.

(B) Applicability

The Secretary may only stay the 160-day period described in paragraph
(1) for a period not to exceed 60 days.

(c) Deadline for decision
(1) In general

Not later than 60 days after the date of publication of a Federal Register
notice stating when the decision record for an appeal has been closed, the
Secretary shall issue a decision or publish a notice in the Federal Register
explaining why a decision cannot be issued at that time.

(2) Subsequent decision
Not later than 15 days after the date of publication of a Federal Register

notice explaining why a decision cannot be issued within the 60-day
period, the Secretary shall issue a decision.
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Development Agreement (“CRADA”)
with the licensee to perform further
research on the invention for purposes
of commercialization. The invention
available for licensing is:

[NIST Docket Number: 06—011]

Title: Gradient Elution Moving
Boundary Electrophoresis (GEMBE).

Abstract: GEMBE is a method for
performing electrophoretic separation
and/or purification of compounds in a
mixture. The essence of the invention is
the use of a variable bulk flow in
electrophoresis. The method uses the
electrophoretic migration of chemical
species in solution in combination with
variable hydrodynamic bulk flow of the
solution through a separation capillary
or microfluidic channel. GEMBE can be
used with the bulk flow solution flow in
either direction with respect to the
electrophoretic driving force.
Continuous sample introduction
eliminates the need for a sample
injection mechanism, allowing for
significant miniaturization.

Dated: June 18, 2008.
Richard F. Kayser,
Chief Scientist.
[FR Doc. E8-14635 Filed 6—-26-08; 8:45 am]|
BILLING CODE 3510-10-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Marine Debris
Survey in the Coastal North Carolina
Region

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 26, 2008.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection

instrument and instructions should be
directed to Shay Viehman, 252-728—
8744 or shay.viehman@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

NOAA National Ocean Service’s
(NOS) Center for Coastal Fisheries and
Habitat Research (CCFHR) has received
funding from the NOAA Marine Debris
Program to assess perceptions of marine
debris (including derelict fishing gear)
occurrence and distribution,
environmental impacts, potential
causes, and suggestions for reduction.
The statutory authorities supporting this
research are the Marine Debris Research,
Prevention, and Reduction Act of 2006
(33 U.S.C. 1951 et seq.), and the Coastal
Zone Management Act of 1972 (16
U.S.C. 1455).

NOS CCFHR requests information
from fishermen holding either a
commercial fishing license or a license
for recreational fishermen to use
commercial fishing gear issued by the
State of North Carolina who fish in Core
and Back Sounds. Upon receipt, this
information will help determine the
status of marine debris within Core and
Back Sounds, North Carolina.

II. Method of Collection
Person-to-person survey technique.

II1. Data

OMB Control Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations; individuals or
households.

Estimated Number of Respondents:
200.

Estimated Time per Response: 25
minutes.

Estimated Total Annual Burden
Hours: 83.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 24, 2008.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E8—14592 Filed 6—26—08; 8:45 am]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-X165

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application for
research permit (1414) and request for
comment.

SUMMARY: Notice is hereby given that
NMFS has received an application for
scientific research from East Bay
Municipal Utility District (EBMUD) in
Lodi, CA. The permit would affect the
federally threatened Central Valley
steelhead Distinct Population Segment
(DPS), as identified in the
SUPPLEMENTARY INFORMATION section.
This document serves to notify the
public of the availability of the permit
application for review and comment.
DATES: Written comments on the permit
application must be received no later
than 5 p.m. Pacific Standard Time on
July 18, 2008.

ADDRESSES: Written comments on the
permit application should be sent to the
appropriate office. Comments may also
be sent via fax to the number indicated
for the request. Comments will not be
accepted if submitted via e-mail or the
Internet. The applications and related
documents are available for review by
appointment, for permit 1414: Protected
Resources Division, NMFS, 650 Capitol
Mall, Suite 8-300, Sacramento, CA
95814 (ph: 916—-930-3600, fax: 916—
930-3629). Documents may also be
reviewed by appointment in the Office
of Protected Resources, F/PR3, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910-3226 (301-713-1401).

FOR FURTHER INFORMATION CONTACT:
Shirley Witalis at phone number 916—
930-3606, or e-mail:
Shirley.Witalis@noaa.gov.
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