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SUPPORTING STATEMENT 
SOUTHEAST REGION GULF OF MEXICO GROUPER AND TILEFISH  

INDIVIDUAL FISHING QUOTA PROGRAM 
OMB CONTROL NO. 0648-xxxx 

 
 

INTRODUCTION 
 
The Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) 
authorizes the Gulf of Mexico Fishery Management Council (Council) to prepare and amend 
fishery management plans for any fishery in waters under its jurisdiction.  The National Oceanic 
and Atmospheric Administration’s (NOAA) National Marine Fisheries Service (NMFS) 
manages the grouper and tilefish fisheries in the waters of the Gulf of Mexico under the Reef 
Fish Fishery Management Plan (FMP).  This amendment (Reef Fish FMP Amendment 29) 
proposes to implement a transferable Individual Fishing Quota (IFQ) program* in the Gulf of 
Mexico commercial grouper and tilefish fisheries (RIN 0648-AX39).  A referendum required by 
Section 303A(c)(6)(D) of the Magnuson-Stevens Act and conducted by NMFS in December 
2008 supported consideration of such the program with 80 percent of respondents in favor of the 
program. 
 
This request is for a new collection of information. 
 
A.  JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
The Gulf of Mexico grouper and tilefish fisheries are overcapitalized.  This overcapitalization 
has led to increasingly restrictive management measures, which in turn has led to derby fishery 
conditions.  The IFQ program proposed is intended to reduce overcapacity and eliminate derby 
fishing conditions.  This collection-of-information addresses IFQ share certificate and allocation 
debits and transfers, as well as effort information in the grouper and tilefish fisheries.  
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
To be eligible to receive initial IFQ shares, a person would need to possess a valid (active or 
renewable) Gulf reef fish commercial vessel permit as of October 1, 2009.  The calculation of 
initial shares by the Regional Administrator (RA) would be based on the highest average annual 
landings associated with each permit during the best 5 out of 6 years for each share category,  
*IFQ programs are a type of limited access privilege program (LAPP), which provide individual fishermen or corporations the exclusive 
privilege to harvest a certain percentage of the total allowable catch (TAC) of a fishery. Most IFQ programs enable this exclusive 
harvest privilege to be bought and sold in the marketplace. Market-based fishery management programs have received increasing 
recognition over the last few decades as an effective way to better align the amount of fishing capacity in a fishery with the amount of 
fish that may be taken by the fishery, or the  total allowable catch (TAC). By ensuring each program participant the opportunity to  
harvest a specific amount of the TAC each year, the need to compete for the TAC and the incentive to over-invest in fishing capacity are 
eliminated. In addition, conventional fishery management programs do not provide the same degree of compensation to those who chose 
to exit the fishery (e.g. limited access permits are not as valuable as exclusive harvest privileges). 
 

http://www.nmfs.noaa.gov/sfa/magact/index.html
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during the applicable landings period, 1999 through 2004.  If a participant wishes to exclude a  
different year of landings history than was chosen by the RA, the participant would submit that  
information to the RA postmarked no later than December 1, 2009. 
 

Items subject to appeal under this IFQ program would be initial eligibility for shares based on 
ownership of a reef fish commercial vessel permit, the accuracy of the amount of landings, 
correct assignment of landings to the permit owner, and correct assignment of gag versus black 
grouper landings.  Appeals would have to be submitted to the RA postmarked no later than  
April 1, 2010, and would have to contain documentation supporting the appeal. 
 
 IFQ share certificate and allocation debits and transfers would be tracked using an electronic 
accounting/reconciliation process developed by NMFS, in which the IFQ share certificate holder 
or allocation holder, dealer, NMFS, and NMFS General Counsel for Enforcement and Litigation 
(GCEL) would participate.  The IFQ share or allocation holder and dealer would record IFQ 
share transactions on the IFQ website.   
 
Quarterly landing reports filed by the dealer should be consistent with NMFS quota accounting 
(each dealer receives a report stating the amount owed for cost recovery**, based on all landing 
reports submitted during that period, and the payment is then submitted online).   
 
Shareholders are responsible for identifying vessels which will be harvesting allocation for that 
particular shareholder through an active vessel report.  The NMFS accounts would monitor IFQ 
share transactions, as well as quota shares suspended prior to issuance and other legal actions 
taken against IFQ share certificate holders in which IFQ is garnished.  For enforcement purposes, 
IFQ landings would be required to be offloaded at permitted IFQ dealers between 6:00 a.m. and 
6:00 p.m. daily.  Persons landing IFQ catch would be required to notify NMFS Enforcement at 
least three hours in advance of the date of landing and of the dealer where landing will occur.  
IFQ share and allocation transfers will also be documented using a computer-based process.  . 
 
IFQ transactions must be recorded by the IFQ share or allocation holder and dealer using the IFQ 
website, through which the share/allocation holder and dealer enter purchase data into the system 
with each cross-verifying the other.  This method is the only accepted means of grouper and 
tilefish purchase reporting unless a catastrophic event occurs.  There will also be a Landing Price 
Correction form, submitted through the website.  This form will allow fishermen and dealers to 
account for errors made during the initial landing transaction. 
 
** Section 304(d)(2)(A) of the Magnuson-Stevens Act provides the Secretary of Commerce the authority to establish a fee to 
assist in recovering the actual costs directly related the management and enforcement of any IFQ program.  Such a fee may not 
exceed three percent of the ex-vessel value (e.g. before deductions made for goods and services) of fish harvested under any such 
program, and must be collected either at the time of landing, filing of a landing report, or sale of such fish during a fishing season 
or in the last quarter of the calendar year in which the fish is harvested.  Fees collected shall be in addition to any other fees 
charged under the Magnuson-Stevens Act and shall be deposited in the Limited Access System Administration Fund established 
under section 305(h)(5)(B) of the Magnuson-Stevens Act except that the portion of fees reserved under section 304(d)(4)(A) of 
the Magnuson-Stevens Act shall be deposited in the United States Department of the Treasury and available, subject to annual 
appropriations, to cover the costs of new direct loan obligations and new loan guarantee commitments as required by section 
504(b)(1) of the Federal Credit Reform Act (2 U.S.C. 661 c(b)(1)).  Collection of such fees is necessary to recover cost for 
enforcement and program administration including data collection, management, and distribution. 
 
A three percent fee of the ex-vessel value of landed fish will be collected from the fishermen at the point of purchase by an 
authorized grouper/tilefish IFQ dealer.  Dealers will then be responsible for submitting the cost recovery fees on a quarterly 

http://www.usaid.gov/policy/ads/600/fcra.pdf
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basis.  Based on a combined 7.82 million pound (MP) commercial quota for shallow-water grouper, a 1.02 MP commercial quota 
for deep-water grouper, and  0.44 MP tilefish commercial  quota, a 3% fee, and ex-vessel values of $2.75 (7.82 MP, worth $21.51 
million) for shallow-water grouper, $2.98 (1.17 MP worth $3.49 million) for deep-water grouper, and $1.69 (0.52 MP, worth 
$0.88 million) for tilefish per pound, the fee total would be $25,880,000 x .03, or $776,400 for 994  fishermen ($781 per 
fisherman). 
The following information would be collected and monitored through the electronic accounting/ 
reconciliation process: 
 
• When an IFQ share certificate holder or allocation holder has sold IFQ species, and the IFQ 

share certificate holder’s or allocation holder’s Identification (ID) number.    
• Sale price of IFQ species or IFQ share certificates. 
• The weight of the catch and all biological management information as required.  
• To whom the catch was sold and their dealer/permit number.  
 
• Whether initial recipients hold enough IFQ share certificates.   
• Reconciliations of IFQ share certificate holder or allocation holder/dealer transactions, which 

would be confirmed and authorized using NMFS approval codes.  
• IFQ share and allocation sales or transfers. 
 
During catastrophic conditions only, the IFQ program provides for use of paper-based 
components for basic required functions as a backup. The Regional Administrator (RA) will 
determine when catastrophic conditions exist, the duration of the catastrophic conditions, and 
which participants or geographic areas are deemed affected by the catastrophic conditions. The 
RA will provide timely notice to affected participants via publication of notification in the 
Federal Register, NOAA weather radio, fishery bulletins, and other appropriate means and will 
authorize the affected participants’ use of paper-based components for the duration of the 
catastrophic conditions. NMFS will provide each IFQ dealer the necessary paper forms, 
sequentially coded, and instructions for submission of the forms to the RA. The paper forms will 
also be available from the RA. The program functions available to participants or geographic 
areas deemed affected by catastrophic conditions will be limited under the paper-based system. 
There will be no mechanism for transfers of IFQ shares or allocation under the paper-based 
system in effect during catastrophic conditions. Assistance in complying with the requirements 
of the paper-based system will be available via IFQ Customer Service 1-866-425-7627 Monday 
through Friday between 8:00 a.m. and 4:30 p.m. eastern time. 
 
It is anticipated that the information collected will be disseminated to the public or used to 
support publicly disseminated information.  As explained in the preceding paragraph, the 
information gathered has utility.  NMFS will retain control over the information and safeguard it 
from improper access, modification, and destruction, consistent with NOAA standards for 
confidentiality, privacy, and electronic information. See response to Question 10 of this 
Supporting Statement for more information on confidentiality and privacy.  The information 
collection is designed to yield data that meet all applicable information quality guidelines.  Prior 
to dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554. 
 
 
 
 

http://www.fws.gov/informationquality/section515.html
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3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
As stated above in the response to Question 2, most information, as well as cost recovery 
payments, would be submitted via a web-based system (http://ifq.sero.nmfs.noaa.gov), with 
paper submission an option only in catastrophic circumstances. The real-time capability of such  
an electronic IFQ transaction process would be advantageous to IFQ share certificate holders, 
NMFS, and U.S. Coast Guard (USCG) enforcement personnel.   
 
Permit consolidation and landing approval forms are on the IFQ website but not submitted via 
the website. The permit consolidation form must be signed and mailed to the NMFS Permit 
Office at 263 13th Ave S, St. Petersburg, FL 33701 and the landing approval form may be 
emailed. Appeals would be sent by mail to the Regional Administrator, 263 13th Avenue South  
St Petersburg, Florida  33701. 
 
4.  Describe efforts to identify duplication. 
 
The Magnuson-Stevens Act's operational guidelines require each FMP to evaluate existing state 
and federal laws that govern the fisheries in question, and the findings are made part of each 
FMP.  Each Fishery Management Council membership is comprised of state and federal officials 
responsible for resource management in their area.  These two circumstances allow identification 
of other collections that may be gathering the same or similar information.  In addition, each 
FMP undergoes extensive public comment periods where potential applicants review the 
proposed permit application requirements.  Therefore, NMFS is confident it is aware of similar 
collections if they exist.  The other information proposed to be collected is not being collected 
elsewhere; therefore, this data collection would not cause duplication. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
Because all applicants are considered small businesses, separate requirements based on size of 
business have not been developed.  Only the minimum data to meet the current and future needs 
of NMFS fisheries managers are requested from participants in the IFQ program. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
NMFS would be unable to manage the grouper and tilefish IFQ fisheries if this collection were 
not conducted or were conducted less frequently.  The approved participants would be unknown 
and harvest rates could not be determined, which may result in allocations being exceeded. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
No special circumstances are associated with this information collection. 
 
 

http://ifq.sero.nmfs.noaa.gov/
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8.  Provide information on the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
The notice of availability of Amendment 29, and the pending proposed rule to implement 
Amendment 29 (RIN 90648-AX39), include a notice of and request for comments on this data 
collection. 
 
Because these data collection programs are part of fishery management plans, all aspects of the 
programs have been reviewed by both statistical and constituent advisory committees.  
Furthermore, comments and suggestions from fishermen are routinely submitted, reviewed, and 
considered.  Experience with the various programs, some of which have been operating for many 
years, provides a continual feedback mechanism to NMFS on issues and concerns to the 
applicants.  Amendment 29 did not raise an unusual amount of controversy during the Council 
development process.  We believe that there are no major problems with Amendment 29 that 
have not been resolved. 
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
There are no payments or other remunerations to respondents. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
All data that are submitted are treated as confidential in accordance with NOAA Administrative 
Order 216-100, as stated on the applicable forms. 
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No questions of a sensitive nature are asked. 
 
 
 
 
 
 
 
 
 
 

http://www.corporateservices.noaa.gov/%7Eames/NAOs/Chap_216/naos_216_100.html
http://www.corporateservices.noaa.gov/%7Eames/NAOs/Chap_216/naos_216_100.html
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12.  Provide an estimate in hours of the burden of the collection of information. 
 

Collection Responsible Party 
Number of 

Responses per 
Responsible Party 

Burden Time Annual 
Responses Annual Burden 

Appeals of Quota 
Share Allocations 

Fisherman/Shareholder 
(994) 0.002 2 hours 2 4 hours 

Dealer Transaction 
Report Dealer (159) 18 7 minutes 2862 334 hours 

Landing Price 
Correction Dealer (159) 1.26 5  minutes 200 17 hours 

Quarterly Dealer 
Report and 

Submission of Cost 
Recovery Fees 

Dealer (159) 4 10 636 106 hours 

Dealer Account 
Activation Dealer (159) 1 5 minutes 159 13 hours 

Shareholder Account 
Activation Shareholder (994) 1 5 minutes 994 83 hours 

Fisherman Account 
Activation 

Shareholder/ 
Fisherman (994) 1 10 minutes 994 166 hours 

Notification of Landing 
Time Fisherman (994) 10 3 minutes 9940 497 hours 

Active Vessels Report Shareholder (994) 0.06 10 minutes 60 10 hours 

Transfer of Share 
Shareholder (994)  0.16*** 15 minutes 159  40 hours 
Reef Fish Permit 

Holder (994) 0.08*** 15 minutes 80 20 hours 

Transfer of Allocation Shareholder (994) 0.24 5 minutes 239 20 hours 

Permit consolidation Reef Fish Permit 
Holder (994) .074 10 minutes 74 12 hours 

Approved landing 
location 

Fishermen 
(994) 0.20 5 minutes 199 17 hours 

TOTALS 1153   16,598 1,339 
***16% and 8% of the shareholders and permit holders having to respond, respectively to the share transfer 
requirement 
 
13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question 
12 above). 
 
The only reporting/recordkeeping costs would be for mailing permit consolidation forms (74 x 
$0.42 = $31.08) and appeals (2 x $0.42 = $0.84). Total annual costs would be $31.92. 
 
14.  Provide estimates of annualized cost to the Federal government. 
 
Total budget $500,000.00 

Existing SERO funds $115,000.00 
HQ funding $250,000.00 
IVR funding $135,000.00 

  
Planned expenditures $423,000.00 

Contracted web development $288,000.00 
IVR $135,000.00 
Administrative, travel, printing, etc. $77,000.00 

 
15.  Explain the reasons for any program changes or adjustments. 
 
This is a new collection of information. 
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16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
The results from this collection are not planned for statistical publication. 
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
NA. 
 
18.  Explain each exception to the certification statement identified in Item 19 of the  
OMB 83-I. 
 
NA. 
 
B.   COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
The collection does not employ statistical methods. 



Login

http://155.206.130.41/ifqrs/pra/Login.html[2/17/2009 10:04:19 AM]

menu menu menu menu menu menu menu menu
  

IFQ Grouper/Tilefish Login

User ID: 

PIN: 

Role: Shareholder

 Accept Terms of Use

      

 
Forgot PIN?

 

    
IFQ Grouper/Tilefish Login

   
 Today is Tuesday, February 17, 2009  
   
 Commercial Grouper Quota 2009: 2,550,000 (whole)  
    
 Remaining Commercial Grouper Quota 2009: 2,400,000 (gutted)  

  

http://155.206.130.41/ifqrs/pra/index.cfm?FA=PublicPINRequestForm


Update Account Information

http://155.206.130.41/ifqrs/pra/UpdateAccountInformation.html[2/17/2009 9:42:58 AM]

menu menu menu menu menu menu menu menu
  

FISHING 
CORPORATION

INC Logged in as:
FISH9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

SHAREHOLDER
 

    
Update Account Information

    
USERID:  FISH9990  

PIN:

 

PIN must be
at least 12
characters
long.
PIN must
contain 3 out
of the 4 of
these: 
• lowercase
letter 
• uppercase
letter 
• number 
• special
character ! @
$ % ^ & * (
) + ?

EMail:   

Receive Email
Messages:

 

Check here if
you wish to
receive 
email copies
of IFQ
system
messages
at the Email
address
above.

VMS EMail:   

Secret Question:  What is the name of your child?  

Answer:   

Secret Question:  What city were you born in?  

Answer:   

    
   

  



Create Vessel Account

http://155.206.130.41/ifqrs/pra/CreateVesselAccount.html[4/22/2009 4:54:55 PM]

menu menu menu menu menu menu menu menu
   

FISHING 
CORPORATION

INC Logged in as:
FISH9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

SHAREHOLDER
 
 

       
Create Vessel Account

       
Vessel Name Vessel Number Vessel Account  
My Other Boat 888888FL BOAT8880  

     
  Vessel Account BOAT8880 has been created.    
     
     
     
     
     
     
     
     
     
     
     

   



View Vessels

http://155.206.130.41/ifqrs/pra/ViewVessels.html[4/22/2009 4:50:48 PM]

menu menu menu menu menu menu menu menu
   

FISHING 
CORPORATION
INC Logged in

as:
FISH9990

 
Today is

Thursday 
February 12,

2009
01:49 PM ET

 
You are logged

in as
SHAREHOLDER

 
 

                     
View Vessels

       
      Allocation

Vessel Name Vessel
Number

Vessel
Account

Red
Grouper

Red
Multiuse

Gag
Grouper

Gag
Multiuse

Other
Shallow
Water

Grouper

Deep
Water

Grouper

Tilefish  

My Boat I 99999FL BOAT9990 5500 220 9000 720 0 0 600  
                   

My Other Boat 888888FL 0 0 0 0 0 0 0  
                   
                   
                   
                   
                   

   



OMB Control Number 0648-xxxx 
Expiration Date xx/xx/xxxx 

REQUEST FOR IFQ LANDING LOCATION 
 

NMFS’ Office of Law Enforcement must approve a landing location prior to landing or offloading IFQ 
species at these sites.  Proposed landing locations can be submitted at any time.  However, new landing 
locations will be approved only at the end of each calendar-year quarter.  To have a landing location 
approved by the end of the calendar-year quarter, it must be submitted at least 45 days before the end of the 
calendar-year quarter.  Landing locations must be publicly accessible by land and water, and they must 
have a street address.  If a particular landing location has no street address on record, global positioning 
system (GPS) coordinates for an identifiable geographic location must be provided. 

 
Name of Participant _______________________________________________      
 
IFQ Account User ID _________________ 
 
Phone number ________________          Email __________________________ 
 
Name of landing location ___________________________________________ 
 
Address of landing location (must be provided if in existence): 
 
 Street address _______________________________________________ 
 
 City ________________________________           State _____________ 
 
 Zip code_______________  Phone number _________________ 
 
GPS coordinates of landing location (required only if no street address is available): 
 
Latitude ________________________ Longitude ______________________ 
 
Under the provisions of the Paperwork Reduction Act of 1995 (PL 104-13) and the Privacy Act of 1974 (PL 93-579), you are advised 
that disclosure of the requested information is mandatory for the purpose of managing the Gulf of Mexico Reef Fish fishery.  The 
requested information is used to ensure proper compliance with Gulf reef fish IFQ programs.  Confidentiality of the information 
provided will be treated in accordance with NOAA Administrative Order 216-100.  The public reporting burden for this collection of 
information is estimated to be 5 minutes.  The estimate of public reporting burden for this collection of information includes the time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information.  Written comments regarding the burden-hour estimate or other aspects of the collection-of-information 
requirements, or suggestions for reducing this burden, should be sent to Jason Rueter, NMFS, Southeast Regional Office, 263 13th 
Avenue South, St. Petersburg, FL 33701-5505. 
 



3 Hour Landing Notification

http://155.206.130.41/ifqrs/pra/3HourLandingNotification.html[2/18/2009 8:21:38 AM]

menu menu menu menu menu menu menu menu
  

FISHING 
CORPORATION

INC Logged in as:
FISH9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

SHAREHOLDER
 

    
3 Hour Landing Notification

    

Vessel:  My Boat I BOAT9990  

Dealer:  Sawyer, Tom TOMS9990  

Landing Location:  Fishbusterz Madeira Beach Llc  

Date and Time of Landing:   

Share Category  Pounds (gutted)  

Red Grouper   

Gag Grouper   

SWG   

DWG   

Tilefish   

Red Snapper   

    
   

  



Landing Transaction 1

http://155.206.130.41/ifqrs/pra/LandingTransaction_1.html[2/18/2009 8:29:24 AM]

menu menu menu menu menu menu menu menu
  

FISHING 
CORPORATION

INC Logged in as:
DEAL9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

DEALER
 

    
Landing Transaction

    
 Dealer: DEAL9990  
 Facility: Fish House I  

 Vessel: My Boat I BOAT9990  

    
Share Category Species Pounds Price/pound

Red Grouper Red Grouper

Gag Grouper Gag Grouper

SWG Black Grouper

SWG Yellowfin Grouper

SWG Yellowmouth Grouper

SWG Red Hind

SWG Rock Hind

SWG Scamp

DWG Snowy Grouper

DWG Misty Grouper

DWG Yellowedge Grouper

DWG Warsaw Grouper

DWG Speckled Hind

Tilefish Goldface Tilefish

Tilefish Blackline Tilefish

Tilefish Anchor Tilefish

Tilefish Blueline Tilefish

Tilefish Tilefish

Red Snapper Red Snapper

    
  Total Price: $9,999.99
  Cost Recovery Fee: $300.00
  Net Price: $9,699.99
   

  



Landing Transaction 2

file:///C:/ColdFusion8/wwwroot/IFQ_GT_PRA/LandingTransaction_2.html[5/13/2009 10:04:08 AM]

menu menu menu menu menu menu menu menu
   

FISHING 
CORPORATION

INC Logged in as:
DEAL9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

DEALER
 

         
Landing Transaction Authorization

         
  Dealer: DEAL9990  
  Facility: Fish House I  
  Vessel: My Boat I BOAT9990  
         

Share Category Species Pounds Price/pound Total Price
Red Grouper Red Grouper 500 4.50 2250.00
Gag Grouper Gag Grouper 500 4.50 2250.00

SWG Black Grouper      
SWG Yellowfin Grouper      
SWG Yellowmouth Grouper      
SWG Red Hind      
SWG Rock Hind      
SWG Scamp      
DWG Snowy Grouper      
DWG Misty Grouper 50 3.00 150.00
DWG Yellowedge Grouper      
DWG Warsaw Grouper      
DWG Speckled Hind      

Tilefish Goldface Tilefish 100 3.00 300.00
Tilefish Blackline Tilefish      
Tilefish Anchor Tilefish      
Tilefish Blueline Tilefish      
Tilefish Tilefish      

Red Snapper Red Snapper      
         
    Total Price: $4,950.00  
    Cost Recovery Fee: $148.50  
    Net Price: $4,801.50  
  Vessel Account PIN: Enter the PIN of the Vessel

Account in order to authorize
this transaction.

  3 Hour Notification
Confirmation Number:

 

       

   



Landing Price Correction

file:///C:/ColdFusion8/wwwroot/IFQ_GT_PRA/LandingPriceCorrection.html[5/13/2009 10:14:12 AM]

menu menu menu menu menu menu menu menu
   

FISHING 
CORPORATION

INC Logged in as:
DEAL9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

DEALER
 

         
Landing Transaction Price Correction

         
  Dealer: DEAL9990  
  Facility: Fish House I  
  Vessel: My Boat I BOAT9990  
  Landing Date: 03/01/2010  
         

Share Category Species Pounds Price/pound Total Price
Red Grouper Red Grouper 500 2250.00

Gag Grouper Gag Grouper 500 2250.00

SWG Black Grouper      
SWG Yellowfin Grouper      
SWG Yellowmouth Grouper      
SWG Red Hind      
SWG Rock Hind      
SWG Scamp      
DWG Snowy Grouper      
DWG Misty Grouper 50 150.00

DWG Yellowedge Grouper      
DWG Warsaw Grouper      
DWG Speckled Hind      

Tilefish Goldface Tilefish 100 300.00

Tilefish Blackline Tilefish      
Tilefish Anchor Tilefish      
Tilefish Blueline Tilefish      
Tilefish Tilefish      

Red Snapper Red Snapper      
         
    Total Price: $4,950.00  
    Cost Recovery Fee: $148.50  
    Net Price: $4,801.50  
  Vessel Account PIN: Enter the PIN of the Vessel

Account in order to authorize
this transaction.

       

   



Allocation Transfer

http://155.206.130.41/ifqrs/pra/AllocationTransfer.html[2/18/2009 8:25:23 AM]

menu menu menu menu menu menu menu menu
  

FISHING 
CORPORATION

INC Logged in as:
FISH9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

SHAREHOLDER
 

    
Allocation Transfer

    
Your current allocation by share category:

    

Red Grouper  Red MultiUse  Gag Grouper  Gag MultiUse  DWG  SWG  Tilefish  Red Snapper
500  20  1000  30  400  50  50  200

    
 Transfer to: Bear, Yogi BEAR9990

 Share Category Pounds Price
 Red Grouper

 Red MultiUse

 Gag Grouper

 Gag MultiUse

 DWG

 SWG

 Tilefish

 Red Snapper

    
   

  



Share Transfer 1

http://155.206.130.41/ifqrs/pra/ShareTransfer_1.html[2/18/2009 8:33:55 AM]

menu menu menu menu menu menu menu menu
  

FISHING 
CORPORATION

INC Logged in as:
FISH9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

SHAREHOLDER
 

   
Share Transfer

   
Shares available for transfer

Red Grouper  Gag Grouper  SWG  DWG  Tilefish  Red Snapper
.004000%  .000030%  .000010%  -  -  -

   

Transfer to: Bear, Yogi BEAR9990  

   
Share Category Percent Price

Red Grouper

Gag Grouper

DWG

SWG

Tilefish

Red Snapper

   

  

  



Share Transfer 2

http://155.206.130.41/ifqrs/pra/ShareTransfer_2.html[2/18/2009 8:35:01 AM]

menu menu menu menu menu menu menu menu
  

Bear, Yogi
BEAR9990

 
Today is Thursday 
February 12, 2009

01:49 PM ET
 
You are logged in as

SHAREHOLDER
 

   
Share Transfer Acceptance

   
   

Transfer from: FISHING CORPORATION INC FISH9990
   

Share Category Percent Price
Red Grouper .000100% $2,000.00
Gag Grouper   

DWG   
SWG   

Tilefish   
Red Snapper   

   

   

  



FORM TO CONSOLIDATE COMMERCIAL 
REEF FISH PERMITS

U.S. DEPT OF COMMERCE, NOAA
NMFS PERMITS BRANCH, F/SER1
263 13th Avenue South
St. Petersburg, FL 33701

727/824-5326 (8:00 am - 4:30 pm ET)
http://sero.nmfs.noaa.gov

FOR OFFICE USE ONLY

OMB No. 0648-0205 Form Approval Expires: 08/31/2011

Reviewer's Initials and Date

Toll Free 877/376-4877 (8:00 am - 4:30 pm ET)

Application ID

Enter the Permit number for the Commercial Reef 
Fish permit to be retained (e.g. "RR-102") and into 
which other Reef Fish permits will be consolidated 

Enter the Permit Number for the Commercial Reef 
Fish permit to be consolidated (e.g "RR-132")

The undersigned herby acknowledges that by consolidating permit 2 into  permit 1, all landings associated with permit 
2 will be associated with permit 1 from this point forward.  This action cannot be undone. Permit 2 may never be 
restored.

Permit 1:  The permit you want to keep.

Permit 2:  The permit you want to consolidate.

To consolidate one Commercial Reef Fish Permit into another:

The undersigned certifies under penalty of perjury that the foregoing information is true and correct (28 U.S.C. section 1746; 18 U.S.C. section 
1621; 18 U.S.C. section 1001).

Applicant Signature(s)

Printed  Name(s)

Position(s) in Company

Note:  If the permit holder is a company, an officer or share holder authorized to represent the permit holder must sign the form, and indicate his 
or her position in the company.

Date

Signature

Instructions

Permit Designation

Remember to send this permit with your signed form

Enter the permit number of the permit to be retained after consolidation as Permit 1  

Enter the permit number of the permit to be consolidated as Permit 2. 
Sign the form. Note:  The ownership of both permits must be exactly the same, and all owners must sign this form.

Mail or deliver the  signed form AND the permit to be consolidated to the NMFS Permit Office at 263 13th Ave S   
St. Petersburg, FL 33701. 

1

2

3
4

(Note:  To consolodate more than one Commercial Reef Fish permit; complete, sign, and submit this form for each individual 
permit to be consolodated.)
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SEC. 303.  CONTENTS OF FISHERY MANAGEMENT PLANS      16 U.S.C. 1853 
 
95-354, 99-659, 101-627, 104-297  

(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any 
Council, or by the Secretary, with respect to any fishery, shall—  

(1) contain the conservation and management measures, applicable to foreign fishing and 
fishing by vessels of the United States, which are—  

(A) necessary and appropriate for the conservation and management of the fishery to 
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote 
the long-term health and stability of the fishery;  

(B) described in this subsection or subsection (b), or both; and  
(C) consistent with the national standards, the other provisions of this Act, regulations 

implementing recommendations by international organizations in which the United States 
participates (including but not limited to closed areas, quotas, and size limits), and any 
other applicable law;  

 
(2) contain a description of the fishery, including, but not limited to, the number of 

vessels involved, the type and quantity of fishing gear used, the species of fish involved and 
their location, the cost likely to be incurred in management, actual and potential revenues 
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign 
fishing and Indian treaty fishing rights, if any;  

 
(3) assess and specify the present and probable future condition of, and the maximum 

sustainable yield and optimum yield from, the fishery, and include a summary of the 
information utilized in making such specification;  

 
(4) assess and specify— 

(A) the capacity and the extent to which fishing vessels of the United States, on an 
annual basis, will harvest the optimum yield specified under paragraph (3),  

(B) the portion of such optimum yield which, on an annual basis, will not be harvested 
by fishing vessels of the United States and can be made available for foreign fishing, and  

(C) the capacity and extent to which United States fish processors, on an annual basis, 
will process that portion of such optimum yield that will be harvested by fishing vessels 
of the United States;  

 
109-479 

 (5) specify the pertinent data which shall be submitted to the Secretary with respect to 
commercial, recreational, charter fishing, and fish processing in the fishery, including, but 
not limited to, information regarding the type and quantity of fishing gear used, catch by 
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of 
fishing, number of hauls, economic information necessary to meet the requirements of this 
Act, and the estimated processing capacity of, and the actual processing capacity utilized by, 
United States fish processors; 
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(6) consider and provide for temporary adjustments, after consultation with the Coast 
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean conditions affecting the safe 
conduct of the fishery; except that the adjustment shall not adversely affect conservation 
efforts in other fisheries or discriminate among participants in the affected fishery; 

 
(7) describe and identify essential fish habitat for the fishery based on the guidelines 

established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable 
adverse effects on such habitat caused by fishing, and identify other actions to encourage the 
conservation and enhancement of such habitat; 

 
(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to 

the Secretary for review under section 304(a) (including any plan for which an amendment is 
submitted to the Secretary for such review) or is prepared by the Secretary, assess and 
specify the nature and extent of scientific data which is needed for effective implementation 
of the plan;  

 
109-479 

 (9) include a fishery impact statement for the plan or amendment (in the case of a plan or 
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which 
shall assess, specify, and analyze the likely effects, if any, including the cumulative 
conservation, economic, and social impacts, of the conservation and management measures 
on, and possible mitigation measures for— 

(A) participants in the fisheries and fishing communities affected by the plan or 
amendment;  

(B) participants in the fisheries conducted in adjacent areas under the authority of 
another Council, after consultation with such Council and representatives of those 
participants; and 

(C) the safety of human life at sea, including whether and to what extent such 
measures may affect the safety of participants in the fishery; 

 
 (10) specify objective and measurable criteria for identifying when the fishery to which 

the plan applies is overfished (with an analysis of how the criteria were determined and the 
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and, 
in the case of a fishery which the Council or the Secretary has determined is approaching an 
overfished condition or is overfished, contain conservation and management measures to 
prevent overfishing or end overfishing and rebuild the fishery; 

 
(11) establish a standardized reporting methodology to assess the amount and type of 

bycatch occurring in the fishery, and include conservation and management measures that, to 
the extent practicable and in the following priority— 

(A) minimize bycatch; and 
(B) minimize the mortality of bycatch which cannot be avoided; 
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(12) assess the type and amount of fish caught and released alive during recreational 
fishing under catch and release fishery management programs and the mortality of such fish, 
and include conservation and management measures that, to the extent practicable, minimize 
mortality and ensure the extended survival of such fish; 

 
109-479 

(13) include a description of the commercial, recreational, and charter fishing sectors 
which participate in the fishery, including its economic impact, and, to the extent practicable, 
quantify trends in landings of the managed fishery resource by the commercial, recreational, 
and charter fishing sectors;  

 
109-479 

(14) to the extent that rebuilding plans or other conservation and management measures 
which reduce the overall harvest in a fishery are necessary, allocate, taking into 
consideration the economic impact of the harvest restrictions or recovery benefits on the 
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and 
equitably among the commercial, recreational, and charter fishing sectors in the fishery and; 

 
109-479 

(15) establish a mechanism for specifying annual catch limits in the plan (including a 
multiyear plan), implementing regulations, or annual specifications, at a level such that 
overfishing does not occur in the fishery, including measures to ensure accountability. 

 
97-453, 99-659, 101-627, 102-251, 104-297 

(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared 
by any Council, or by the Secretary, with respect to any fishery, may—  

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with 
respect to—  

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive 
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery 
resources beyond such zone [or areas]*;  

(B) the operator of any such vessel; or 
(C) any United States fish processor who first receives fish that are subject to the plan; 

 
109-479 

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be 
 permitted, or shall be permitted only by specified types of fishing vessels or with 
specified types and quantities of fishing gear;  

(B) designate such zones in areas where deep sea corals are identified under section 
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss 
or damage to such fishing gear from interactions with deep sea corals, after considering 
long-term sustainable uses of fishery resources in such areas; and 
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(C) with respect to any closure of an area under this Act that prohibits all fishing, 
ensure that such closure— 

(i) is based on the best scientific information available; 
(ii) includes criteria to assess the conservation benefit of the closed area; 
(iii) establishes a timetable for review of the closed area’s performance that is 

consistent with the purposes of the closed area; and 
(iv) is based on an assessment of the benefits and impacts of the closure, including 

its size, in relation to other management measures (either alone or in combination with 
such measures), including the benefits and impacts of limiting access to: users of the 
area, overall fishing activity, fishery science, and fishery and marine conservation; 

 
(3) establish specified limitations which are necessary and appropriate for the 

conservation and management of the fishery on the— 
(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total 

biomass, or other factors); 
(B) sale of fish caught during commercial, recreational, or charter fishing, consistent 

with any applicable Federal and State safety and quality requirements; and 
(C) transshipment or transportation of fish or fish products under permits issued 

pursuant to section 204; 
 

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing 
gear, fishing vessels, or equipment for such vessels, including devices which may be 
required to facilitate enforcement of the provisions of this Act;  

 
109-479 

(5) incorporate (consistent with the national standards, the other provisions of this Act, 
and any other applicable law) the relevant fishery conservation and management measures of 
the coastal States nearest to the fishery and take into account the different circumstances 
affecting fisheries from different States and ports, including distances to fishing grounds and 
proximity to time and area closures; 

 
109-479 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, 
in developing such system, the Council and the Secretary take into account— 

(A) present participation in the fishery; 
(B) historical fishing practices in, and dependence on, the fishery; 
(C) the economics of the fishery; 
(D) the capability of fishing vessels used in the fishery to engage in other fisheries; 
(E) the cultural and social framework relevant to the fishery and any affected fishing 

communities; 
(F) the fair and equitable distribution of access privileges in the fishery; and 
(G) any other relevant considerations; 
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(7) require fish processors who first receive fish that are subject to the plan to submit data 
which are necessary for the conservation and management of the fishery; 

 
(8) require that one or more observers be carried on board a vessel of the United States 

engaged in fishing for species that are subject to the plan, for the purpose of collecting data 
necessary for the conservation and management of the fishery; except that such a vessel shall 
not be required to carry an observer on board if the facilities of the vessel for the quartering 
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the 
health or safety of the observer or the safe operation of the vessel would be jeopardized; 

 
(9) assess and specify the effect which the conservation and management measures of the 

plan will have on the stocks of naturally spawning anadromous fish in the region; 
 

(10) include, consistent with the other provisions of this Act, conservation and 
management measures that provide harvest incentives for participants within each gear 
group to employ fishing practices that result in lower levels of bycatch or in lower levels of 
the mortality of bycatch; 

 
(11) reserve a portion of the allowable biological catch of the fishery for use in scientific 

research;  
 
109-479 

(12) include management measures in the plan to conserve target and non-target species 
and habitats, considering the variety of ecological factors affecting fishery populations; and 

 
(14)[sic]15 prescribe such other measures, requirements, or conditions and restrictions as 

are determined to be necessary and appropriate for the conservation and management of the 
fishery.  

 
97-453, 104-297 

(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems 
necessary or appropriate for the purposes of— 

(1) implementing a fishery management plan or plan amendment shall be submitted to the 
Secretary simultaneously with the plan or amendment under section 304; and 

(2) making modifications to regulations implementing a fishery management plan or plan 
amendment may be submitted to the Secretary at any time after the plan or amendment is 
approved under section 304. 

 

                     
        15   So in original.   
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note 
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by 
subsection (a)(10)16— 

(1) shall, unless otherwise provided for under an international agreement in which the United States 
participates, take effect— 

(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and 
(B) in fishing year 2011 for all other fisheries; and 

(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the 
Secretary has determined the fishery is subject to overfishing of that species; and 
     (3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively). 
 
 
109-479 
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a 

 
(a) IN GENERAL.—After the date of enactment of the Magnuson-Stevens Fishery 

Conservation and Management Reauthorization Act of 2006, a Council may submit, and the 
Secretary may approve, for a fishery that is managed under a limited access system, a limited 
access privilege program to harvest fish if the program meets the requirements of this section. 

 
(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—Limited access privilege, quota 

share, or other limited access system authorization established, implemented, or managed under 
this Act— 

(1) shall be considered a permit for the purposes of sections 307, 308, and 309; 
 
(2) may be revoked, limited, or modified at any time in accordance with this Act, 

including revocation if the system is found to have jeopardized the sustainability of the stock 
or the safety of fishermen; 

 
(3) shall not confer any right of compensation to the holder of such limited access 

privilege, quota share, or other such limited access system authorization if it is revoked, 
limited, or modified; 

 
(4) shall not create, or be construed to create, any right, title, or interest in or to any fish 

before the fish is harvested by the holder; and 
 
(5) shall be considered a grant of permission to the holder of the limited access privilege 

or quota share to engage in activities permitted by such limited access privilege or quota 
share. 

                     
        16   Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).   
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(c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.— 
 
(1) IN GENERAL.—Any limited access privilege program to harvest fish submitted by a 

Council or approved by the Secretary under this section shall— 
(A) if established in a fishery that is overfished or subject to a rebuilding plan, assist in 

its rebuilding; 
 
(B) if established in a fishery that is determined by the Secretary or the Council to 

have over-capacity, contribute to reducing capacity; 
 
(C) promote— 

(i) fishing safety; 
(ii) fishery conservation and management; and 
(iii) social and economic benefits; 

 
(D) prohibit any person other than a United States citizen, a corporation, partnership, 

or other entity established under the laws of the United States or any State, or a permanent 
resident alien, that meets the eligibility and participation requirements established in the 
program from acquiring a privilege to harvest fish, including any person that acquires a 
limited access privilege solely for the purpose of perfecting or realizing on a security 
interest in such privilege; 

 
(E) require that all fish harvested under a limited access privilege program be 

processed on vessels of the United States or on United States soil (including any territory 
of the United States); 

 
(F) specify the goals of the program; 
 
(G) include provisions for the regular monitoring and review by the Council and the 

Secretary of the operations of the program, including determining progress in meeting the 
goals of the program and this Act, and any necessary modification of the program to meet 
those goals, with a formal and detailed review 5 years after the implementation of the 
program and thereafter to coincide with scheduled Council review of the relevant fishery 
management plan (but no less frequently than once every 7 years); 

 
(H) include an effective system for enforcement, monitoring, and management of the 

program, including the use of observers or electronic monitoring systems; 
 
(I) include an appeals process for administrative review of the Secretary’s decisions 

regarding initial allocation of limited access privileges; 
 
(J) provide for the establishment by the Secretary, in consultation with appropriate 

Federal agencies, for an information collection and review process to provide any 
additional information needed to determine whether any illegal acts of anti-competition, 
anti-trust, price collusion, or price fixing have occurred among regional fishery 
associations or persons receiving limited access privileges under the program; and 
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(K) provide for the revocation by the Secretary of limited access privileges held by any 
person found to have violated the antitrust laws of the United States. 
 
(2) WAIVER.—The Secretary may waive the requirement of paragraph (1)(E) if the 

Secretary determines that— 
(A) the fishery has historically processed the fish outside of the United States; and 
(B) the United States has a seafood safety equivalency agreement with the country 

where processing will occur. 
 
(3) FISHING COMMUNITIES.— 

 
(A) IN GENERAL.— 

 
(i) ELIGIBILITY.—To be eligible to participate in a limited access privilege 

program to harvest fish, a fishing community shall— 
(I) be located within the management area of the relevant Council; 
(II) meet criteria developed by the relevant Council, approved by the Secretary, 

and published in the Federal Register; 
(III) consist of residents who conduct commercial or recreational fishing, 

processing, or fishery-dependent support businesses within the Council’s 
management area; and 

(IV) develop and submit a community sustainability plan to the Council and the 
Secretary that demonstrates how the plan will address the social and economic 
development needs of coastal communities, including those that have not 
historically had the resources to participate in the fishery, for approval based on 
criteria developed by the Council that have been approved by the Secretary and 
published in the Federal Register. 
 
(ii) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke 

limited access privileges granted under this section for any person who fails to comply 
with the requirements of the community sustainability plan. Any limited access 
privileges denied or revoked under this section may be reallocated to other eligible 
members of the fishing community. 
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(B) PARTICIPATION CRITERIA.—In developing participation criteria for eligible 
communities under this paragraph, a Council shall consider— 

(i) traditional fishing or processing practices in, and dependence on, the fishery; 
(ii) the cultural and social framework relevant to the fishery; 
(iii) economic barriers to access to fishery; 
(iv) the existence and severity of projected economic and social impacts associated 

with implementation of limited access privilege programs on harvesters, captains, 
crew, processors, and other businesses substantially dependent upon the fishery in the 
region or subregion; 

(v) the expected effectiveness, operational transparency, and equitability of the 
community sustainability plan; and 

(vi) the potential for improving economic conditions in remote coastal 
communities lacking resources to participate in harvesting or processing activities in 
the fishery. 

 
(4) REGIONAL FISHERY ASSOCIATIONS.— 

 
(A) IN GENERAL.—To be eligible to participate in a limited access privilege program 

to harvest fish, a regional fishery association shall— 
(i) be located within the management area of the relevant Council; 
(ii) meet criteria developed by the relevant Council, approved by the Secretary, 

and published in the Federal Register; 
(iii) be a voluntary association with established by-laws and operating procedures; 
(iv) consist of participants in the fishery who hold quota share that are designated 

for use in the specific region or subregion covered by the regional fishery association, 
including commercial or recreational fishing, processing, fishery-dependent support 
businesses, or fishing communities; 

(v) not be eligible to receive an initial allocation of a limited access privilege but 
may acquire such privileges after the initial allocation, and may hold the annual fishing 
privileges of any limited access privileges it holds or the annual fishing privileges that 
is [sic]17 members contribute; and 

(vi) develop and submit a regional fishery association plan to the Council and the 
Secretary for approval based on criteria developed by the Council that have been 
approved by the Secretary and published in the Federal Register. 
 
(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke 

limited access privileges granted under this section to any person participating in a 
regional fishery association who fails to comply with the requirements of the regional 
fishery association plan. 

                     
        17   So in original. 
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(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible 
regional fishery associations under this paragraph, a Council shall consider— 

(i) traditional fishing or processing practices in, and dependence on, the fishery; 
(ii) the cultural and social framework relevant to the fishery; 
(iii) economic barriers to access to fishery; 
(iv) the existence and severity of projected economic and social impacts associated 

with implementation of limited access privilege programs on harvesters, captains, 
crew, processors, and other businesses substantially dependent upon the fishery in the 
region or subregion; 

(v) the administrative and fiduciary soundness of the association; and 
(vi) the expected effectiveness, operational transparency, and equitability of the 

fishery association plan. 
 
(5) ALLOCATION.—In developing a limited access privilege program to harvest fish a 

Council or the Secretary shall— 
(A) establish procedures to ensure fair and equitable initial allocations, including 

consideration of— 
(i) current and historical harvests; 
(ii) employment in the harvesting and processing sectors; 
(iii) investments in, and dependence upon, the fishery; and 
(iv) the current and historical participation of fishing communities; 

 
(B) consider the basic cultural and social framework of the fishery, especially 

through— 
(i) the development of policies to promote the sustained participation of small 

owner-operated fishing vessels and fishing communities that depend on the fisheries, 
including regional or port-specific landing or delivery requirements; and 

(ii) procedures to address concerns over excessive geographic or other 
consolidation in the harvesting or processing sectors of the fishery; 
 
(C) include measures to assist, when necessary and appropriate, entry-level and small 

vessel owner-operators, captains, crew, and fishing communities through set-asides of 
harvesting allocations, including providing privileges, which may include set-asides or 
allocations of harvesting privileges, or economic assistance in the purchase of limited 
access privileges; 

 
(D) ensure that limited access privilege holders do not acquire an excessive share of 

the total limited access privileges in the program by— 
(i) establishing a maximum share, expressed as a percentage of the total limited 

access privileges, that a limited access privilege holder is permitted to hold, acquire, or 
use; and 

(ii) establishing any other limitations or measures necessary to prevent an 
inequitable concentration of limited access privileges; and 



16 U.S.C. 1853a 
MSA § 303A 
 

 84 

(E) authorize limited access privileges to harvest fish to be held, acquired, used by, or 
issued under the system to persons who substantially participate in the fishery, including 
in a specific sector of such fishery, as specified by the Council. 
 
(6) PROGRAM INITIATION.— 

 
(A) LIMITATION.—Except as provided in subparagraph (D), a Council may initiate a 

fishery management plan or amendment to establish a limited access privilege program to 
harvest fish on its own initiative or if the Secretary has certified an appropriate petition. 

 
(B) PETITION.—A group of fishermen constituting more than 50 percent of the 

permit holders, or holding more than 50 percent of the allocation, in the fishery for which 
a limited access privilege program to harvest fish is sought, may submit a petition to the 
Secretary requesting that the relevant Council or Councils with authority over the fishery 
be authorized to initiate the development of the program. Any such petition shall clearly 
state the fishery to which the limited access privilege program would apply.  For 
multispecies permits in the Gulf of Mexico, only those participants who have 
substantially fished the species proposed to be included in the limited access program 
shall be eligible to sign a petition for such a program and shall serve as the basis for 
determining the percentage described in the first sentence of this subparagraph. 

 
(C) CERTIFICATION BY SECRETARY.—Upon the receipt of any such petition, the 

Secretary shall review all of the signatures on the petition and, if the Secretary determines 
that the signatures on the petition represent more than 50 percent of the permit holders, or 
holders of more than 50 percent of the allocation in the fishery, as described by 
subparagraph (B), the Secretary shall certify the petition to the appropriate Council or 
Councils. 

 
(D) NEW ENGLAND AND GULF REFERENDUM.— 

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red 
snapper fishery, the New England and Gulf Councils may not submit, and the 
Secretary may not approve or implement, a fishery management plan or amendment 
that creates an individual fishing quota program, including a Secretarial plan, unless 
such a system, as ultimately developed, has been approved by more than 2⁄3 of those 
voting in a referendum among eligible permit holders, or other persons described in 
clause (v), with respect to the New England Council, and by a majority of those voting 
in the referendum among eligible permit holders with respect to the Gulf Council. For 
multispecies permits in the Gulf of Mexico, only those participants who have 
substantially fished the species proposed to be included in the individual fishing quota 
program shall be eligible to vote in such a referendum. If an individual fishing quota 
program fails to be approved by the requisite number of those voting, it may be revised 
and submitted for approval in a subsequent referendum. 
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(ii) The Secretary shall conduct a referendum under this subparagraph, including 
notifying all persons eligible to participate in the referendum and making available to 
them information concerning the schedule, procedures, and eligibility requirements for 
the referendum process and the proposed individual fishing quota program. Within 1 
year after the date of enactment of the Magnuson-Stevens Fishery Conservation and 
Management Reauthorization Act of 2006, the Secretary shall publish guidelines and 
procedures to determine procedures and voting eligibility requirements for referenda 
and to conduct such referenda in a fair and equitable manner. 

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this 
subparagraph for an individual fishing quota program for the Gulf of Mexico 
commercial red snapper fishery. 

(iv) Chapter 35 of title 44, United States Code, (commonly known as the 
Paperwork Reduction Act) does not apply to the referenda conducted under this 
subparagraph. 

(v) The Secretary shall promulgate criteria for determining whether additional 
fishery participants are eligible to vote in the New England referendum described in 
clause (i) in order to ensure that crew members who derive a significant percentage of 
their total income from the fishery under the proposed program are eligible to vote in 
the referendum. 

(vi) In this subparagraph, the term ‘individual fishing quota’ does not include a 
sector allocation. 

 
(7) TRANSFERABILITY.—In establishing a limited access privilege program, a Council 

shall— 
(A) establish a policy and criteria for the transferability of limited access privileges 

(through sale or lease), that is consistent with the policies adopted by the Council for the 
fishery under paragraph (5); and 

(B) establish, in coordination with the Secretary, a process for monitoring of transfers 
(including sales and leases) of limited access privileges. 
 
(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This 

subsection also applies to a plan prepared and implemented by the Secretary under section 
304(c) or 304(g). 

 
(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to 

modify, impair, or supersede the operation of any of the antitrust laws. For purposes of the 
preceding sentence, the term ‘antitrust laws’ has the meaning given such term in subsection 
(a) of the first section of the Clayton Act, except that such term includes section 5 of the 
Federal Trade Commission Act to the extent that such section 5 applies to unfair methods of 
competition. 
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(d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege 
program, a Council shall consider, and may provide, if appropriate, an auction system or other 
program to collect royalties for the initial, or any subsequent, distribution of allocations in a 
limited access privilege program if— 

(1) the system or program is administered in such a way that the resulting distribution of 
limited access privilege shares meets the program requirements of this section; and 

 
(2) revenues generated through such a royalty program are deposited in the Limited 

Access System Administration Fund established by section 305(h)(5)(B) and available 
subject to annual appropriations. 
 
(e) COST RECOVERY.—In establishing a limited access privilege program, a Council 

shall— 
(1) develop a methodology and the means to identify and assess the management, data 

collection and analysis, and enforcement programs that are directly related to and in support 
of the program; and 

 
(2) provide, under section 304(d)(2), for a program of fees paid by limited access 

privilege holders that will cover the costs of management, data collection and analysis, and 
enforcement activities. 
 
(f) CHARACTERISTICS.—A limited access privilege established after the date of 

enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization 
Act of 2006 is a permit issued for a period of not more than 10 years that— 

(1) will be renewed before the end of that period, unless it has been revoked, limited, or 
modified as provided in this subsection; 

 
(2) will be revoked, limited, or modified if the holder is found by the Secretary, after 

notice and an opportunity for a hearing under section 554 of title 5, United States Code, to 
have failed to comply with any term of the plan identified in the plan as cause for revocation, 
limitation, or modification of a permit, which may include conservation requirements 
established under the plan; 

 
(3) may be revoked, limited, or modified if the holder is found by the Secretary, after 

notice and an opportunity for a hearing under section 554 of title 5, United States Code, to 
have committed an act prohibited by section 307 of this Act; and 

 
(4) may be acquired, or reacquired, by participants in the program under a mechanism 

established by the Council if it has been revoked, limited, or modified under paragraph (2) or 
(3). 
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(g) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.— 
 
(1) IN GENERAL.—A Council may submit, and the Secretary may approve and 

implement, a program which reserves up to 25 percent of any fees collected from a fishery 
under section 304(d)(2) to be used, pursuant to section 53706(a)(7) of title 46, United States 
Code, to issue obligations that aid in financing— 

(A) the purchase of limited access privileges in that fishery by fishermen who fish 
from small vessels; and 

(B) the first-time purchase of limited access privileges in that fishery by entry level 
fishermen. 
 
(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1) 

shall recommend criteria, consistent with the provisions of this Act, that a fisherman must 
meet to qualify for guarantees under subparagraphs (A) and (B) of paragraph (1) and the 
portion of funds to be allocated for guarantees under each subparagraph. 
 
(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this 

Act, or the amendments made by the Magnuson-Stevens Fishery Conservation and Management 
Reauthorization Act of 2006, shall be construed to require a reallocation or a reevaluation of 
individual quota shares, processor quota shares, cooperative programs, or other quota programs, 
including sector allocation in effect before the date of enactment of the Magnuson-Stevens 
Fishery Conservation and Management Reauthorization Act of 2006. 

 
(i) TRANSITION RULES.— 

 
(1) IN GENERAL.—The requirements of this section shall not apply to any quota 

program, including any individual quota program, cooperative program, or sector allocation 
for which a Council has taken final action or which has been submitted by a Council to the 
Secretary, or approved by the Secretary, within 6 months after the date of enactment of the 
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006, 
except that— 

(A) the requirements of section 303(d) of this Act in effect on the day before the date 
of enactment of that Act shall apply to any such program; 

(B) the program shall be subject to review under subsection (c)(1)(G) of this section 
not later than 5 years after the program implementation; and 

(C) nothing in this subsection precludes a Council from incorporating criteria 
contained in this section into any such plans. 
 
(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of this section, other 

than subparagraphs (A) and (B) of subsection (c)(1) and subparagraphs (A), (B), and (C) of 
paragraph (1) of this subsection, shall not apply to any proposal authorized under section 
302(f) of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act 
of 2006 that is submitted within the timeframe prescribed by that section. 

 



16 U.S.C. 1853a note, 1854 
MSA §§ 303A note, 304 
 

 88 

P.L. 109-479, sec. 106(e), MSA § 303A note    16 U.S.C. 1853a note 
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection 
(a) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act 
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia). 
 
P.L. 104-297, sec. 108(i), MSA § 303 note 
EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act 
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota 
program approved by the Secretary before January 4, 1995. 
 
 
 
SEC. 304.  ACTION BY THE SECRETARY                                          16 U.S.C. 1854 
 
104-297 

(a) REVIEW OF PLANS.— 
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or 

plan amendment, the Secretary shall— 
(A) immediately commence a review of the plan or amendment to determine whether 

it is consistent with the national standards, the other provisions of this Act, and any other 
applicable law; and 

(B) immediately publish in the Federal Register a notice stating that the plan or 
amendment is available and that written information, views, or comments of interested 
persons on the plan or amendment may be submitted to the Secretary during the 60-day 
period beginning on the date the notice is published. 

 
(2) In undertaking the review required under paragraph (1), the Secretary shall— 

(A) take into account the information, views, and comments received from interested 
persons; 

(B) consult with the Secretary of State with respect to foreign fishing; and 
(C) consult with the Secretary of the department in which the Coast Guard is 

operating with respect to enforcement at sea and to fishery access adjustments referred to 
in section 303(a)(6). 

 
(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment 

within 30 days of the end of the comment period under paragraph (1) by written notice to the 
Council. A notice of disapproval or partial approval shall specify— 

(A) the applicable law with which the plan or amendment is inconsistent; 
(B) the nature of such inconsistencies; and 
(C) recommendations concerning the actions that could be taken by the Council to 

conform such plan or amendment to the requirements of applicable law.   
If the Secretary does not notify a Council within 30 days of the end of the comment period 
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or 
amendment shall take effect as if approved. 
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(4) If the Secretary disapproves or partially approves a plan or amendment, the Council 
may submit a revised plan or amendment to the Secretary for review under this subsection. 

 
(5) For purposes of this subsection and subsection (b), the term “immediately” means on 

or before the 5th day after the day on which a Council transmits to the Secretary a fishery 
management plan, plan amendment, or proposed regulation that the Council characterizes as 
final. 

 
104-297 

(b) REVIEW OF REGULATIONS.— 
(1) Upon transmittal by the Council to the Secretary of proposed regulations prepared 

under section 303(c), the Secretary shall immediately initiate an evaluation of the proposed 
regulations to determine whether they are consistent with the fishery management plan, plan 
amendment, this Act and other applicable law. Within 15 days of initiating such evaluation 
the Secretary shall make a determination and— 

(A) if that determination is affirmative, the Secretary shall publish such regulations in 
the Federal Register, with such technical changes as may be necessary for clarity and an 
explanation of those changes, for a public comment period of 15 to 60 days; or 

(B) if that determination is negative, the Secretary shall notify the Council in writing 
of the inconsistencies and provide recommendations on revisions that would make the 
proposed regulations consistent with the fishery management plan, plan amendment, this 
Act, and other applicable law. 

 
(2) Upon receiving a notification under paragraph (1)(B), the Council may revise the 

proposed regulations and submit them to the Secretary for reevaluation under paragraph (1). 
 

(3) The Secretary shall promulgate final regulations within 30 days after the end of the 
comment period under paragraph (1)(A).  The Secretary shall consult with the Council 
before making any revisions to the proposed regulations, and must publish in the Federal 
Register an explanation of any differences between the proposed and final regulations.  

 
97-453, 99-659, 104-297 

(c) PREPARATION AND REVIEW OF SECRETARIAL PLANS.— 
(1) The Secretary may prepare a fishery management plan, with respect to any fishery, or 

any amendment to any such plan, in accordance with the national standards, the other 
provisions of this Act, and any other applicable law, if—  

(A) the appropriate Council fails to develop and submit to the Secretary, after a 
reasonable period of time, a fishery management plan for such fishery, or any necessary 
amendment to such a plan, if such fishery requires conservation and management;  

(B) the Secretary disapproves or partially disapproves any such plan or amendment, or 
disapproves a revised plan or amendment, and the Council involved fails to submit a 
revised or further revised plan or amendment; or 

(C) the Secretary is given authority to prepare such plan or amendment under this 
section. 
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In preparing any such plan or amendment, the Secretary shall consult with the Secretary of 
State with respect to foreign fishing and with the Secretary of the department in which the 
Coast Guard is operating with respect to enforcement at sea.  The Secretary shall also 
prepare such proposed regulations as he deems necessary or appropriate to carry out each 
plan or amendment prepared by him under this paragraph.  

 
(2) In preparing any plan or amendment under this subsection, the Secretary shall— 

(A) conduct public hearings, at appropriate times and locations in the geographical 
areas concerned, so as to allow interested persons an opportunity to be heard in the 
preparation and amendment of the plan and any regulations implementing the plan; and 

(B) consult with the Secretary of State with respect to foreign fishing and with the 
Secretary of the department in which the Coast Guard is operating with respect to 
enforcement at sea.  

 
109-479 

(3) Notwithstanding paragraph (1) for a fishery under the authority of a Council, the 
Secretary may not include in any fishery management plan, or any amendment to any such 
plan, prepared by him, a provision establishing a limited access system, including any 
limited access privilege program unless such system is first approved by a majority of the 
voting members, present and voting, of each appropriate Council.  

 
(4) Whenever the Secretary prepares a fishery management plan or plan amendment 

under this section, the Secretary shall immediately— 
(A) for a plan or amendment for a fishery under the authority of a Council, submit 

such plan or amendment to the appropriate Council for consideration and comment; and 
(B) publish in the Federal Register a notice stating that the plan or amendment is 

available and that written information, views, or comments of interested persons on the 
plan or amendment may be submitted to the Secretary during the 60-day period 
beginning on the date the notice is published. 

 
(5) Whenever a plan or amendment is submitted under paragraph (4)(A), the appropriate 

Council must submit its comments and recommendations, if any, regarding the plan or 
amendment to the Secretary before the close of the 60-day period referred to in paragraph 
(4)(B). After the close of such 60-day period, the Secretary, after taking into account any 
such comments and recommendations, as well as any views, information, or comments 
submitted under paragraph (4)(B), may adopt such plan or amendment. 

 
(6) The Secretary may propose regulations in the Federal Register to implement any plan 

or amendment prepared by the Secretary. In the case of a plan or amendment to which 
paragraph (4)(A) applies, such regulations shall be submitted to the Council with such plan 
or amendment. The comment period on proposed regulations shall be 60 days, except that 
the Secretary may shorten the comment period on minor revisions to existing regulations. 
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(7) The Secretary shall promulgate final regulations within 30 days after the end of the 
comment period under paragraph (6).  The Secretary must publish in the Federal Register an 
explanation of any substantive differences between the proposed and final rules. All final 
regulations must be consistent with the fishery management plan, with the national standards 
and other provisions of this Act, and with any other applicable law. 

  
97-453, 104-297 

(d) ESTABLISHMENT OF FEES.— 
(1) The Secretary shall by regulation establish the level of any fees which are authorized 

to be charged pursuant to section 303(b)(1).  The Secretary may enter into a cooperative 
agreement with the States concerned under which the States administer the permit system 
and the agreement may provide that all or part of the fees collected under the system shall 
accrue to the States.  The level of fees charged under this subsection shall not exceed the 
administrative costs incurred in issuing the permits.  

 
109-479 

(2)(A) Notwithstanding paragraph (1), the Secretary is authorized and shall collect a fee 
to recover the actual costs directly related to the management, data collection, and 
enforcement of any— 

(i) limited access privilege program; and 
(ii) community development quota program that allocates a percentage of the total 

allowable catch of a fishery to such program. 
 

    (B) Such fee shall not exceed 3 percent of the ex-vessel value of fish harvested under 
any such program, and shall be collected at either the time of the landing, filing of a 
landing report, or sale of such fish during a fishing season or in the last quarter of the 
calendar year in which the fish is harvested. 

 
  (C)(i) Fees collected under this paragraph shall be in addition to any other fees 
charged under this Act and shall be deposited in the Limited Access System 
Administration Fund established under section 305(h)(5)(B). 

(ii) Upon application by a State, the Secretary shall transfer to such State up to 33 
percent of any fee collected pursuant to subparagraph (A) under a community 
development quota program and deposited in the Limited Access System 
Administration Fund in order to reimburse such State for actual costs directly incurred 
in the management and enforcement of such program. 
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104-297 
(e) REBUILDING OVERFISHED FISHERIES.— 

(1) The Secretary shall report annually to the Congress and the Councils on the status of 
fisheries within each Council's geographical area of authority and identify those fisheries 
that are overfished or are approaching a condition of being overfished.  For those fisheries 
managed under a fishery management plan or international agreement, the status shall be 
determined using the criteria for overfishing specified in such plan or agreement. A fishery 
shall be classified as approaching a condition of being overfished if, based on trends in 
fishing effort, fishery resource size, and other appropriate factors, the Secretary estimates 
that the fishery will become overfished within two years. 

 
(2) If the Secretary determines at any time that a fishery is overfished, the Secretary shall 

immediately notify the appropriate Council and request that action be taken to end 
overfishing in the fishery and to implement conservation and management measures to 
rebuild affected stocks of fish. The Secretary shall publish each notice under this paragraph 
in the Federal Register. 

 
109-479 

(3) Within 2 years after an identification under paragraph (1) or notification under 
paragraphs (2) or (7), the appropriate Council (or the Secretary, for fisheries under section 
302(a)(3)) shall prepare and implement a fishery management plan, plan amendment, or 
proposed regulations for the fishery to which the identification or notice applies— 

(A) to end overfishing immediately in the fishery and to rebuild affected stocks of 
fish; or 

(B) to prevent overfishing from occurring in the fishery whenever such fishery is 
identified as approaching an overfished condition. 

 
109-479 

(4) For a fishery that is overfished, any fishery management plan, amendment, or 
proposed regulations prepared pursuant to paragraph (3) or paragraph (5) for such fishery 
shall— 

(A) specify a time period for rebuilding the fishery that shall— 
(i) be as short as possible, taking into account the status and biology of any 

overfished stocks of fish, the needs of fishing communities, recommendations by 
international organizations in which the United States participates, and the interaction 
of the overfished stock of fish within the marine ecosystem; and 

(ii) not exceed 10 years, except in cases where the biology of the stock of fish, 
other environmental conditions, or management measures under an international 
agreement in which the United States participates dictate otherwise; 
(B) allocate both overfishing restrictions and recovery benefits fairly and equitably 

among sectors of the fishery; and 
(C) for fisheries managed under an international agreement, reflect traditional 

participation in the fishery, relative to other nations, by fishermen of the United States. 
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(5) If, within the 2-year period beginning on the date of identification or notification that 
a fishery is overfished, the Council does not submit to the Secretary a fishery management 
plan, plan amendment, or proposed regulations required by paragraph (3)(A), the Secretary 
shall prepare a fishery management plan or plan amendment and any accompanying 
regulations to stop overfishing and rebuild affected stocks of fish within 9 months under 
subsection (c). 

 
(6) During the development of a fishery management plan, a plan amendment, or 

proposed regulations required by this subsection, the Council may request the Secretary to 
implement interim measures to reduce overfishing under section 305(c) until such measures 
can be replaced by such plan, amendment, or regulations. Such measures, if otherwise in 
compliance with the provisions of this Act, may be implemented even though they are not 
sufficient by themselves to stop overfishing of a fishery. 

 
(7) The Secretary shall review any fishery management plan, plan amendment, or 

regulations required by this subsection at routine intervals that may not exceed two years.  If 
the Secretary finds as a result of the review that such plan, amendment, or regulations have 
not resulted in adequate progress toward ending overfishing and rebuilding affected fish 
stocks, the Secretary shall— 

(A) in the case of a fishery to which section 302(a)(3) applies, immediately make 
revisions necessary to achieve adequate progress; or 

(B) for all other fisheries, immediately notify the appropriate Council. Such 
notification shall recommend further conservation and management measures which the 
Council should consider under paragraph (3) to achieve adequate progress. 

 
101-627, 104-297 

(f) FISHERIES UNDER AUTHORITY OF MORE THAN ONE COUNCIL.— 
(1) Except as provided in paragraph (3)18, if any fishery extends beyond the geographical 

area of authority of any one Council, the Secretary may—  
(A) designate which Council shall prepare the fishery management plan for such 

fishery and any amendment to such plan; or  
(B) may require that the plan and amendment be prepared jointly by the Councils 

concerned.  
No jointly prepared plan or amendment may be submitted to the Secretary unless it is 
approved by a majority of the voting members, present and voting, of each Council 
concerned.  

 
(2) The Secretary shall establish the boundaries between the geographical areas of 

authority of adjacent Councils.  
                     
     18   Former paragraph (3) now appears at section 302(a)(3) and section 304(g). 
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104-297 
(g) ATLANTIC HIGHLY MIGRATORY SPECIES.—  

 
(1) PREPARATION AND IMPLEMENTATION OF PLAN OR PLAN 

AMENDMENT.—The Secretary shall prepare a fishery management plan or plan 
amendment under subsection (c) with respect to any highly migratory species fishery to 
which section 302(a)(3) applies. In preparing and implementing any such plan or 
amendment, the Secretary shall— 

(A) consult with and consider the comments and views of affected Councils, 
commissioners and advisory groups appointed under Acts implementing relevant 
international fishery agreements pertaining to highly migratory species, and the advisory 
panel established under section 302(g); 

(B) establish an advisory panel under section 302(g) for each fishery management 
plan to be prepared under this paragraph; 

(C) evaluate the likely effects, if any, of conservation and management measures on 
participants in the affected fisheries and minimize, to the extent practicable, any 
disadvantage to United States fishermen in relation to foreign competitors; 

(D) with respect to a highly migratory species for which the United States is 
authorized to harvest an allocation, quota, or at a fishing mortality level under a relevant 
international fishery agreement, provide fishing vessels of the United States with a 
reasonable opportunity to harvest such allocation, quota, or at such fishing mortality 
level; 

(E) review, on a continuing basis (and promptly whenever a recommendation 
pertaining to fishing for highly migratory species has been made under a relevant 
international fishery agreement), and revise as appropriate, the conservation and 
management measures included in the plan; 

(F) diligently pursue, through international entities (such as the International 
Commission for the Conservation of Atlantic Tunas), comparable international fishery 
management measures with respect to fishing for highly migratory species; and 

(G) ensure that conservation and management measures under this subsection-- 
(i) promote international conservation of the affected fishery; 
(ii) take into consideration traditional fishing patterns of fishing vessels of the 

United States and the operating requirements of the fisheries; 
(iii) are fair and equitable in allocating fishing privileges among United States 

fishermen and do not have economic allocation as the sole purpose; and 
(iv) promote, to the extent practicable, implementation of scientific research 

programs that include the tagging and release of Atlantic highly migratory species. 
 
109-479 

(2) CERTAIN FISH EXCLUDED FROM “BYCATCH” DEFINITION.— 
Notwithstanding section 3(2), fish harvested in a commercial fishery managed by the 
Secretary under this subsection or the Atlantic Tunas Convention Act of 1975 (16 U.S.C. 
971d), or highly migratory species harvested in a commercial fishery managed by a Council 
under this Act or the Western and Central Pacific Fisheries Convention Implementation Act, 
 that are not regulatory discards and that are tagged and released alive under a scientific 
tagging and release program established by the Secretary shall not be considered bycatch for 
purposes of this Act. 
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104-297 
(h) REPEAL OR REVOCATION OF A FISHERY MANAGEMENT PLAN.—The 

Secretary may repeal or revoke a fishery management plan for a fishery under the authority of a 
Council only if the Council approves the repeal or revocation by a three-quarters majority of the 
voting members of the Council. 
 
109-479 

(i)[sic]19 ENVIRONMENTAL REVIEW PROCESS.— 
 
(1) PROCEDURES.—The Secretary shall, in consultation with the Councils and the 

Council on Environmental Quality, revise and update agency procedures for compliance with 
the National Environmental Policy Act (42 U.S.C. 4231 et seq.).  The procedures shall— 

(A) conform to the time lines for review and approval of fishery management plans 
and plan amendments under this section; and 

(B) integrate applicable environmental analytical procedures, including the time 
frames for public input, with the procedure for the preparation and dissemination of 
fishery management plans, plan amendments, and other actions taken or approved 
pursuant to this Act in order to provide for timely, clear and concise analysis that is useful 
to decision makers and the public, reduce extraneous paperwork, and effectively involve 
the public. 
 
(2) USAGE.—The updated agency procedures promulgated in accordance with this 

section used by the Councils or the Secretary shall be the sole environmental impact 
assessment procedure for fishery management plans, amendments, regulations, or other 
actions taken or approved pursuant to this Act.  

 
(3) SCHEDULE FOR PROMULGATION OF FINAL PROCEDURES.—The Secretary 

shall— 
(A) propose revised procedures within 6 months after the date of enactment of the 

Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006; 
(B) provide 90 days for public review and comments; and 
(C) promulgate final procedures no later than 12 months after the date of enactment 

of that Act. 
 
(4) PUBLIC PARTICIPATION.—The Secretary is authorized and directed, in 

cooperation with the Council on Environmental Quality and the Councils, to involve the 
affected public in the development of revised procedures, including workshops or other 
appropriate means of public involvement. 

                     
     19   So in original.  P.L. 109-479 added two subsections as 304(i). 
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109-479 
(i) [sic]20 INTERNATIONAL OVERFISHING.—The provisions of this subsection shall 

apply in lieu of subsection (e) to a fishery that the Secretary determines is overfished or 
approaching a condition of being overfished due to excessive international fishing pressure, and 
for which there are no management measures to end overfishing under an international 
agreement to which the United States is a party. For such fisheries— 

(1) the Secretary, in cooperation with the Secretary of State, [sic]20a immediately take 
appropriate action at the international level to end the overfishing; and 

 
(2) within 1 year after the Secretary’s determination, the appropriate Council, or 

Secretary, for fisheries under section 302(a)(3) shall— 
(A) develop recommendations for domestic regulations to address the relative impact 

of fishing vessels of the United States on the stock and, if developed by a Council, the 
Council shall submit such recommendations to the Secretary; and 

(B) develop and submit recommendations to the Secretary of State, and to the 
Congress, for international actions that will end overfishing in the fishery and rebuild the 
affected stocks, taking into account the relative impact of vessels of other nations and 
vessels of the United States on the relevant stock. 

 
P.L. 109-479, sec. 104(d), MSA § 304 note     16 U.S.C. 1854 note 
EFFECTIVE DATE FOR SUBSECTION (c).—The amendments made by subsection (c)21 shall take 
effect 30 months after the date of enactment of this Act. 
 
P.L. 101-627, sec. 108(k), MSA § 304 note     16 U.S.C. 1854 note 
INTERIM MANAGEMENT OF HIGHLY MIGRATORY SPECIES FISHERIES.—
Notwithstanding the amendments made by subsections (a) and (g) [of section 108 of Pub. L. 101-627], 
any fishery management plan or amendment which— 

(1) addresses a highly migratory species fishery to which section 304(f)(3) of the Magnuson Fishery 
Conservation and Management Act (as amended by this Act [101-627]) applies, 

(2) was prepared by one or more Regional Fishery Management Councils, and 
(3) was in force and effect on January 1, 1990,  

shall remain in force and effect until superseded by a fishery management plan prepared by the Secretary, 
and regulations implementing that plan. 

                     
       20    So in original.  P.L. 109-479 added two subsections as 304(i).   

       20a  So in original.   
       21    Section 104(c) of P.L. 109-479 amended section 304(e)(3)-(5).  
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P.L. 104-297, sec. 109(h), MSA § 304 note     16 U.S.C. 1854 note 
COMPREHENSIVE MANAGEMENT SYSTEM FOR ATLANTIC PELAGIC LONGLINE 
FISHERY.—  

(1) The Secretary of Commerce shall— 
(A) establish an advisory panel under section 302(g)(4) of the Magnuson Fishery Conservation and 

Management Act, as amended by this Act, for pelagic longline fishing vessels that participate in 
fisheries for Atlantic highly migratory species;  

(B) conduct surveys and workshops with affected fishery participants to provide information and 
identify options for future management programs;  

(C) to the extent practicable and necessary for the evaluation of options for a comprehensive 
management system, recover vessel production records; and  

(D) complete by January 1, 1998, a comprehensive study on the feasibility of implementing a 
comprehensive management system for pelagic longline fishing vessels that participate in fisheries for 
Atlantic highly migratory species, including, but not limited to, individual fishing quota programs and 
other limited access systems.   
(2) Based on the study under paragraph (1)(D) and consistent with the requirements of the Magnuson 

Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), in cooperation with affected 
participants in the fishery, the United States Commissioners on the International Commission for the 
Conservation of Atlantic Tunas, and the advisory panel established under paragraph (1)(A), the Secretary 
of Commerce may, after October 1, 1998, implement a comprehensive management system pursuant to 
section 304 of such Act (16 U.S.C. 1854) for pelagic longline fishing vessels that participate in fisheries 
for Atlantic highly migratory species.  Such a system may not implement an individual fishing quota 
program until after October 1, 2000. 
 
P.L. 104-297, sec. 109(j), MSA § 304 note     16 U.S.C. 1854 note 
AMERICAN LOBSTER FISHERY.—Section 304(h) of the Magnuson Fishery Conservation and 
Management Act, as amended by this Act [Public Law 104-297], shall not apply to the American Lobster 
Fishery Management Plan. 
 
 
 
SEC. 305.  OTHER REQUIREMENTS AND AUTHORITY             16 U.S.C. 1855 
 
104-297 

(a) GEAR EVALUATION AND NOTIFICATION OF ENTRY— 
(1) Not later than 18 months after the date of enactment of the Sustainable Fisheries Act, 

the Secretary shall publish in the Federal Register, after notice and an opportunity for public 
comment, a list of all fisheries— 

(A) under the authority of each Council and all fishing gear used in such fisheries, 
based on information submitted by the Councils under section 303(a); and 

(B) to which section 302(a)(3) applies and all fishing gear used in such fisheries. 
 

(2) The Secretary shall include with such list guidelines for determining when fishing 
gear or a fishery is sufficiently different from those listed as to require notification under 
paragraph (3). 
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(3) Effective 180 days after the publication of such list, no person or vessel may employ 
fishing gear or engage in a fishery not included on such list without giving 90 days advance 
written notice to the appropriate Council, or the Secretary with respect to a fishery to which 
section 302(a)(3) applies. A signed return receipt shall serve as adequate evidence of such 
notice and as the date upon which the 90-day period begins. 

 
(4) A Council may submit to the Secretary any proposed changes to such list or such 

guidelines the Council deems appropriate. The Secretary shall publish a revised list, after 
notice and an opportunity for public comment, upon receiving any such proposed changes 
from a Council. 

 
(5) A Council may request the Secretary to promulgate emergency regulations under 

subsection (c) to prohibit any persons or vessels from using an unlisted fishing gear or 
engaging in an unlisted fishery if the appropriate Council, or the Secretary for fisheries to 
which section 302(a)(3) applies, determines that such unlisted gear or unlisted fishery would 
compromise the effectiveness of conservation and management efforts under this Act. 

 
(6) Nothing in this subsection shall be construed to permit a person or vessel to engage in 

fishing or employ fishing gear when such fishing or gear is prohibited or restricted by 
regulation under a fishery management plan or plan amendment, or under other applicable 
law. 

 
104-297 

(b) FISH HABITAT.— 
(1) (A) The Secretary shall, within 6 months of the date of enactment of the Sustainable 
Fisheries Act, establish by regulation guidelines to assist the Councils in the description 
and identification of essential fish habitat in fishery management plans (including adverse 
impacts on such habitat) and in the consideration of actions to ensure the conservation 
and enhancement of such habitat. The Secretary shall set forth a schedule for the 
amendment of fishery management plans to include the identification of essential fish 
habitat and for the review and updating of such identifications based on new scientific 
evidence or other relevant information. 

(B) The Secretary, in consultation with participants in the fishery, shall provide each 
Council with recommendations and information regarding each fishery under that 
Council's authority to assist it in the identification of essential fish habitat, the adverse 
impacts on that habitat, and the actions that should be considered to ensure the 
conservation and enhancement of that habitat. 

(C) The Secretary shall review programs administered by the Department of 
Commerce and ensure that any relevant programs further the conservation and 
enhancement of essential fish habitat. 

(D) The Secretary shall coordinate with and provide information to other Federal 
agencies to further the conservation and enhancement of essential fish habitat. 

 
(2) Each Federal agency shall consult with the Secretary with respect to any action 

authorized, funded, or undertaken, or proposed to be authorized, funded, or undertaken, by 
such agency that may adversely affect any essential fish habitat identified under this Act. 
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(3) Each Council— 
(A) may comment on and make recommendations to the Secretary and any Federal or 

State agency concerning any activity authorized, funded, or undertaken, or proposed to 
be authorized, funded, or undertaken, by any Federal or State agency that, in the view of 
the Council, may affect the habitat, including essential fish habitat, of a fishery resource 
under its authority; and 

(B) shall comment on and make recommendations to the Secretary and any Federal or 
State agency concerning any such activity that, in the view of the Council, is likely to 
substantially affect the habitat, including essential fish habitat, of an anadromous fishery 
resource under its authority. 
 
(4) (A) If the Secretary receives information from a Council or Federal or State agency or 
determines from other sources that an action authorized, funded, or undertaken, or 
proposed to be authorized, funded, or undertaken, by any State or Federal agency would 
adversely affect any essential fish habitat identified under this Act, the Secretary shall 
recommend to such agency measures that can be taken by such agency to conserve such 
habitat. 

(B) Within 30 days after receiving a recommendation under subparagraph (A), a 
Federal agency shall provide a detailed response in writing to any Council commenting 
under paragraph (3) and the Secretary regarding the matter. The response shall include a 
description of measures proposed by the agency for avoiding, mitigating, or offsetting the 
impact of the activity on such habitat. In the case of a response that is inconsistent with 
the recommendations of the Secretary, the Federal agency shall explain its reasons for not 
following the recommendations. 

 
97-453, 101-627, 104-297 

(c) EMERGENCY ACTIONS AND INTERIM MEASURES.—  
(1) If the Secretary finds that an emergency or overfishing exists or that interim measures 

are needed to reduce overfishing for any fishery, he may promulgate emergency22 
regulations or interim measures necessary to address the emergency or overfishing, without 
regard to whether a fishery management plan exists for such fishery.  

                     
        22  Section 110(b)(2) of Public Law 104-297 appears to insert "or overfishing" after "emergency" each place 
it appears in section 305(c)(1) and (2).  The editors assume Congress did not intend to insert "or overfishing" 
between the words "emergency" and "regulations". 
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(2) If a Council finds that an emergency or overfishing exists or that interim measures are 
needed to reduce overfishing for any fishery within its jurisdiction, whether or not a fishery 
management plan exists for such fishery— 

(A) the Secretary shall promulgate emergency22 regulations or interim measures under 
paragraph (1) to address the emergency or overfishing if the Council, by unanimous vote 
of the members who are voting members, requests the taking of such actions; and  

(B) the Secretary may promulgate emergency22 regulations or interim measures under 
paragraph (1) to address the emergency or overfishing if the Council, by less than a 
unanimous vote, requests the taking of such action.  

 
109-479 

 (3) Any emergency regulation or interim measure which changes any existing fishery 
management plan or amendment shall be treated as an amendment to such plan for the period 
in which such regulation is in effect.  Any emergency regulation or interim measure 
promulgated under this subsection—  

(A) shall be published in the Federal Register together with the reasons therefor;  
(B) shall, except as provided in subparagraph (C), remain in effect for not more than 

180 days after the date of publication, and may be extended by publication in the Federal 
Register for one additional period of not more than 186 days, provided the public has had 
an opportunity to comment on the emergency regulation or interim measure, and, in the 
case of a Council recommendation for emergency regulations or interim measures, the 
Council is actively preparing a fishery management plan, plan amendment, or proposed 
regulations to address the emergency or overfishing on a permanent basis; 

(C) that responds to a public health emergency or an oil spill may remain in effect 
until the circumstances that created the emergency no longer exist,  Provided, That the 
public has an opportunity to comment after the regulation is published, and, in the case of 
a public health emergency, the Secretary of Health and Human Services concurs with the 
Secretary's action; and 

(D) may be terminated by the Secretary at an earlier date by publication in the Federal 
Register of a notice of termination, except for emergency regulations or interim measures 
promulgated under paragraph (2) in which case such early termination may be made only 
upon the agreement of the Secretary and the Council concerned.  

 
101-627  

(d) RESPONSIBILITY OF THE SECRETARY.—The Secretary shall have general 
responsibility to carry out any fishery management plan or amendment approved or prepared by 
him, in accordance with the provisions of this Act.  The Secretary may promulgate such 
regulations, in accordance with section 553 of title 5, United States Code, as may be necessary 
to discharge such responsibility or to carry out any other provision of this Act.  
  
97-453, 101-627, 104-297 

(e) EFFECT OF CERTAIN LAWS ON CERTAIN TIME REQUIREMENTS.— 
The Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.), the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.), and Executive Order Numbered 12866, dated September 30, 1993, shall 
be complied with within the time limitations specified in subsections (a), (b), and (c) of section 
304 as they apply to the functions of the Secretary under such provisions.  



16 U.S.C. 1855 
MSA § 305 

 

 101

101-627 
(f) JUDICIAL REVIEW.— 

(1) Regulations promulgated by the Secretary under this Act and actions described in 
paragraph (2) shall be subject to judicial review to the extent authorized by, and in 
accordance with, chapter 7 of title 5, United States Code, if a petition for such review is filed 
within 30 days after the date on which the regulations are promulgated or the action is 
published in the Federal Register, as applicable; except that—  

(A) section 705 of such title is not applicable, and 
(B) the appropriate court shall only set aside any such regulation or action on a ground 

specified in section 706(2)(A), (B), (C), or (D) of such title. 
 

(2) The actions referred to in paragraph (1) are actions that are taken by the Secretary 
under regulations which implement a fishery management plan, including but not limited to 
actions that establish the date of closure of a fishery to commercial or recreational fishing. 

 
(3) (A) Notwithstanding any other provision of law, the Secretary shall file a response to 
any petition filed in accordance with paragraph (1), not later than 45 days after the date 
the Secretary is served with that petition, except that the appropriate court may extend the 
period for filing such a response upon a showing by the Secretary of good cause for that 
extension. 

(B) A response of the Secretary under this paragraph shall include a copy of the 
administrative record for the regulations that are the subject of the petition. 

 
(4) Upon a motion by the person who files a petition under this subsection, the 

appropriate court shall assign the matter for hearing at the earliest possible date and shall 
expedite the matter in every possible way. 

 
104-297 

(g) NEGOTIATED CONSERVATION AND MANAGEMENT MEASURES.— 
(1)(A) In accordance with regulations promulgated by the Secretary pursuant to this 
paragraph, a Council may establish a fishery negotiation panel to assist in the 
development of specific conservation and management measures for a fishery under its 
authority. The Secretary may establish a fishery negotiation panel to assist in the 
development of specific conservation and management measures required for a fishery 
under section 304(e)(5), for a fishery for which the Secretary has authority under section 
304(g), or for any other fishery with the approval of the appropriate Council. 

(B) No later than 180 days after the date of enactment of the Sustainable Fisheries 
Act, the Secretary shall promulgate regulations establishing procedures, developed in 
cooperation with the Administrative Conference of the United States, for the 
establishment and operation of fishery negotiation panels.  Such procedures shall be 
comparable to the procedures for negotiated rulemaking established by subchapter III of 
chapter 5 of Title 5, United States Code. 
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(2) If a negotiation panel submits a report, such report shall specify all the areas where 
consensus was reached by the panel, including, if appropriate, proposed conservation and 
management measures, as well as any other information submitted by members of the 
negotiation panel. Upon receipt, the Secretary shall publish such report in the Federal 
Register for public comment. 

 
(3) Nothing in this subsection shall be construed to require either a Council or the 

Secretary, whichever is appropriate, to use all or any portion of a report from a negotiation 
panel established under this subsection in the development of specific conservation and 
management measures for the fishery for which the panel was established. 

 
104-297 

(h) CENTRAL REGISTRY SYSTEM FOR LIMITED ACCESS SYSTEM PERMITS.— 
 
109-479 

(1) Within 6 months after the date of enactment of the Sustainable Fisheries Act, the 
Secretary shall establish an exclusive central registry system (which may be administered on 
a regional basis) for limited access system permits established under section 303(b)(6) or 
other Federal law, including limited access privileges, which shall provide for the 
registration of title to, and interests in, such permits, as well as for procedures for changes in 
the registration of title to such permits upon the occurrence of involuntary transfers, judicial 
or nonjudicial foreclosure of interests, enforcement of judgments thereon, and related 
matters deemed appropriate by the Secretary. Such registry system shall— 

(A) provide a mechanism for filing notice of a nonjudicial foreclosure or enforcement 
of a judgment by which the holder of a senior security interest acquires or conveys 
ownership of a permit, and in the event of a nonjudicial foreclosure, by which the 
interests of the holders of junior security interests are released when the permit is 
transferred; 

(B) provide for public access to the information filed under such system, 
notwithstanding section 402(b); and 

(C) provide such notice and other requirements of applicable law that the Secretary 
deems necessary for an effective registry system. 

 
(2) The Secretary shall promulgate such regulations as may be necessary to carry out this 

subsection, after consulting with the Councils and providing an opportunity for public 
comment.  The Secretary is authorized to contract with non-Federal entities to administer the 
central registry system. 

 
(3) To be effective and perfected against any person except the transferor, its heirs and 

devisees, and persons having actual notice thereof, all security interests, and all sales and 
other transfers of permits described in paragraph (1), shall be registered in compliance with 
the regulations promulgated under paragraph (2).  Such registration shall constitute the 
exclusive means of perfection of title to, and security interests in, such permits, except for 
Federal tax liens thereon, which shall be perfected exclusively in accordance with the 
Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.).  The Secretary shall notify both the 
buyer and seller of a permit if a lien has been filed by the Secretary of the Treasury against 
the permit before collecting any transfer fee under paragraph (5) of this subsection. 
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(4) The priority of security interests shall be determined in order of filing, the first filed 
having the highest priority.  A validly-filed security interest shall remain valid and perfected 
notwithstanding a change in residence or place of business of the owner of record.  For the 
purposes of this subsection, “security interest” shall include security interests, assignments, 
liens and other encumbrances of whatever kind. 

 
(5) (A) Notwithstanding section 304(d)(1), the Secretary shall collect a reasonable fee of 
not more than one-half of one percent of the value of a limited access system permit upon 
registration of the title to such permit with the central registry system and upon the 
transfer of such registered title.  Any such fee collected shall be deposited in the Limited 
Access System Administration Fund established under subparagraph (B). 

 
(B) There is established in the Treasury a Limited Access System Administration 

Fund.  The Fund shall be available, without appropriation or fiscal year limitation, only 
to the Secretary for the purposes of— 

(i) administering the central registry system; and  
(ii) administering and implementing this Act in the fishery in which the fees were 

collected. Sums in the Fund that are not currently needed for these purposes shall be 
kept on deposit or invested in obligations of, or guaranteed by, the United States. 

 
104-297 

(i) ALASKA AND WESTERN PACIFIC COMMUNITY DEVELOPMENT 
PROGRAMS.— 

 
109-241, 109-479 

(1) WESTERN ALASKA COMMUNITY DEVELOPMENT QUOTA PROGRAM.— 
 
(A) IN GENERAL.—There is established the western Alaska community 

development quota program in order— 
(i) to provide eligible western Alaska villages with the opportunity to participate 

and invest in fisheries in the Bering Sea and Aleutian Islands Management Area; 
(ii) to support economic development in western Alaska; 
(iii) to alleviate poverty and provide economic and social benefits for residents of 

western Alaska; and  
(iv) to achieve sustainable and diversified local economies in western Alaska. 
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(B) PROGRAM ALLOCATION.— 
 
(i) IN GENERAL.—Except as provided in clause (ii), the annual percentage of the 

total allowable catch, guideline harvest level, or other annual catch limit allocated to 
the program in each directed fishery of the Bering Sea and Aleutian Islands shall be 
the percentage approved by the Secretary, or established by Federal law, as of March 
1, 2006, for the program.  The percentage for each fishery shall be either a directed 
fishing allowance or include both directed fishing and nontarget needs based on 
existing practice with respect to the program as of March 1, 2006, for each fishery. 

 
(ii) EXCEPTIONS.—Notwithstanding clause (i)— 

(I) the allocation under the program for each directed fishery of the Bering Sea 
and Aleutian Islands (other than a fishery for halibut, sablefish, pollock, and crab) 
shall be a total allocation (directed and nontarget combined) of 10.7 percent 
effective January 1, 2008; and 

(II) the allocation under the program in any directed fishery of the Bering Sea 
and Aleutian Islands (other than a fishery for halibut, sablefish, pollock, and crab) 
established after the date of enactment of this subclause shall be a total allocation 
(directed and nontarget combined) of 10.7 percent.   
The total allocation (directed and nontarget combined) for a fishery to which 
subclause (I) or (II) applies may not be exceeded. 
 
(iii) PROCESSING AND OTHER RIGHTS.—Allocations to the program include 

all processing rights and any other rights and privileges associated with such 
allocations as of March 1, 2006. 

 
(iv) REGULATION OF HARVEST.—The harvest of allocations under the 

program for fisheries with individual quotas or fishing cooperatives shall be regulated 
by the Secretary in a manner no more restrictive than for other participants in the 
applicable sector, including with respect to the harvest of nontarget species. 
 
(C) ALLOCATIONS TO ENTITIES.—Each entity eligible to participate in the 

program shall be authorized under the program to harvest annually the same percentage of 
each species allocated to the program under subparagraph (B) that it was authorized by 
the Secretary to harvest of such species annually as of March 1, 2006, except to the extent 
that its allocation is adjusted under subparagraph (H). Such allocation shall include all 
processing rights and any other rights and privileges associated with such allocations as of 
March 1, 2006.  Voluntary transfers by and among eligible entities shall be allowed, 
whether before or after harvesting. Notwithstanding the first sentence of this 
subparagraph, seven-tenths of one percent of the total allowable catch, guideline harvest 
level, or other annual catch limit, within the amount allocated to the program by subclause 
(I) or subclause (II) of subparagraph (B)(ii), shall be allocated among the eligible entities 
by the panel established in subparagraph (G), or allocated by the Secretary based on the 
nontarget needs of eligible entities in the absence of a panel decision. 
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(D) ELIGIBLE VILLAGES.—The following villages shall be eligible to participate 
in the program through the following entities: 

(i) The villages of Akutan, Atka, False Pass, Nelson Lagoon, Nikolski, and Saint 
George through the Aleutian Pribilof Island Community Development Association. 

(ii) The villages of Aleknagik, Clark’s Point, Dillingham, Egegik, Ekuk, Ekwok, 
King Salmon/Savonoski, Levelock, Manokotak, Naknek, Pilot Point, Port Heiden, 
Portage Creek, South Naknek, Togiak, Twin Hills, and Ugashik through the Bristol 
Bay Economic Development Corporation. 

(iii) The village of Saint Paul through the Central Bering Sea Fishermen’s 
Association. 

(iv) The villages of Chefornak, Chevak, Eek, Goodnews Bay, Hooper Bay, 
Kipnuk, Kongiganak, Kwigillingok, Mekoryuk, Napakiak, Napaskiak, Newtok, 
Nightmute, Oscarville, Platinum, Quinhagak, Scammon Bay, Toksook Bay, 
Tuntutuliak, and Tununak through the Coastal Villages Region Fund. 

(v) The villages of Brevig Mission, Diomede, Elim, Gambell, Golovin, Koyuk, 
Nome, Saint Michael, Savoonga, Shaktoolik, Stebbins, Teller, Unalakleet, Wales, and 
White Mountain through the Norton Sound Economic Development Corporation. 

(vi) The villages of Alakanuk, Emmonak, Grayling, Kotlik, Mountain Village, and 
Nunam Iqua through the Yukon Delta Fisheries Development Association. 
 
(E) ELIGIBILITY REQUIREMENTS FOR PARTICIPATING ENTITIES.—To be 

eligible to participate in the program, an entity referred to in subparagraph (D) shall meet 
the following requirements: 

 
(i) BOARD OF DIRECTORS.—The entity shall be governed by a board of 

directors. At least 75 percent of the members of the board shall be resident fishermen 
from the entity’s member villages. The board shall include at least one director 
selected by each such member village. 

 
(ii) PANEL REPRESENTATIVE.—The entity shall elect a representative to serve 

on the panel established by subparagraph (G). 
 
(iii) OTHER INVESTMENTS.—The entity may make up to 20 percent of its 

annual investments in any combination of the following: 
(I) For projects that are not fishery-related and that are located in its region. 
(II) On a pooled or joint investment basis with one or more other entities 

participating in the program for projects that are not fishery-related and that are 
located in one or more of their regions. 

(III) For matching Federal or State grants for projects or programs in its 
member villages without regard to any limitation on the Federal or State share, or 
restriction on the source of any non-Federal or non-State matching funds, of any grant 
program under any other provision of law. 

 
(iv) FISHERY-RELATED INVESTMENTS.—The entity shall make the 

remainder percent of its annual investments in fisheries-related projects or for other 
purposes consistent with the practices of the entity prior to March 1, 2006. 
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(v) ANNUAL STATEMENT OF COMPLIANCE.—Each year the entity, 
following approval by its board of directors and signed by its chief executive officer, 
shall submit a written statement to the Secretary and the State of Alaska that 
summarizes the purposes for which it made investments under clauses (iii) and (iv) 
during the preceding year. 

 
(vi) OTHER PANEL REQUIREMENTS.—The entity shall comply with any other 

requirements established by the panel under subparagraph (G). 
 
(F) ENTITY STATUS, LIMITATIONS, AND REGULATION.—The entity— 

(i) shall be subject to any excessive share ownership, harvesting, or processing 
limitations in the fisheries of the Bering Sea and Aleutian Islands Management Area 
only to the extent of the entity’s proportional ownership, excluding any program 
allocations, and notwithstanding any other provision of law; 

(ii) shall comply with State of Alaska law requiring annual reports to the entity’s 
member villages summarizing financial operations for the previous calendar year, 
including general and administrative costs and compensation levels of the top 5 
highest paid personnel; 

(iii) shall comply with State of Alaska laws to prevent fraud that are administered 
by the Alaska Division of Banking and Securities, except that the entity and the State 
shall keep confidential from public disclosure any information if the disclosure would 
be harmful to the entity or its investments; and 

(iv) is exempt from compliance with any State law requiring approval of financial 
transactions, community development plans, or amendments thereto, except as 
required by subparagraph (H). 
 
(G) ADMINISTRATIVE PANEL.— 

 
(i) ESTABLISHMENT.—There is established a community development quota 

program panel. 
 
(ii) MEMBERSHIP.—The panel shall consist of 6 members. Each entity 

participating in the program shall select one member of the panel. 
 
(iii) FUNCTIONS.—The panel shall— 

(I) administer those aspects of the program not otherwise addressed in this 
paragraph, either through private contractual arrangement or through 
recommendations to the North Pacific Council, the Secretary, or the State of 
Alaska, as the case may be; and 

(II) coordinate and facilitate activities of the entities under the program. 
 
(iv) UNANIMITY REQUIRED.—The panel may act only by unanimous vote of 

all 6 members of the panel and may not act if there is a vacancy in the membership of 
the panel. 
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(H) DECENNIAL REVIEW AND ADJUSTMENT OF ENTITY 
ALLOCATIONS.— 

 
(i) IN GENERAL.—During calendar year 2012 and every 10 years thereafter, the 

State of Alaska shall evaluate the performance of each entity participating in the 
program based on the criteria described in clause (ii). 

 
(ii) CRITERIA.—The panel shall establish a system to be applied under this 

subparagraph that allows each entity participating in the program to assign relative 
values to the following criteria to reflect the particular needs of its villages: 

(I) Changes during the preceding 10-year period in population, poverty level, 
and economic development in the entity’s member villages. 

(II) The overall financial performance of the entity, including fishery and 
nonfishery investments by the entity.  

(III) Employment, scholarships, and training supported by the entity. 
(IV) Achieving of the goals of the entity’s community development plan. 

 
(iii) ADJUSTMENT OF ALLOCATIONS.—After the evaluation required by 

clause (i), the State of Alaska shall make a determination, on the record and after an 
opportunity for a hearing, with respect to the performance of each entity participating 
in the program for the criteria described in clause (ii). If the State determines that the 
entity has maintained or improved its overall performance with respect to the criteria, 
the allocation to such entity under the program shall be extended by the State for the 
next 10-year period.  If the State determines that the entity has not maintained or 
improved its overall performance with respect to the criteria— 

(I) at least 90 percent of the entity’s allocation for each species under 
subparagraph (C) shall be extended by the State for the next 10-year period; and 

(II) the State may determine, or the Secretary may determine (if State law 
prevents the State from making the determination), and implement an appropriate 
reduction of up to 10 percent of the entity’s allocation for each species under 
subparagraph (C) for all or part of such 10-year period.   

 
(iv) REALLOCATION OF REDUCED AMOUNT.—If the State or the Secretary 

reduces an entity’s allocation under clause (iii), the reduction shall be reallocated 
among other entities participating in the program whose allocations are not reduced 
during the same period in proportion to each such entity’s allocation of the applicable 
species under subparagraph (C). 
 
(I) SECRETARIAL APPROVAL NOT REQUIRED.—Notwithstanding any other 

provision of law or regulation thereunder, the approval by the Secretary of a 
community development plan, or an amendment thereof, under the program is not 
required. 
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(J) COMMUNITY DEVELOPMENT PLAN DEFINED.—In this paragraph, the term 
‘community development plan’ means a plan, prepared by an entity referred to in 
subparagraph (D), for the program that describes how the entity intends— 

(i) to harvest its share of fishery resources allocated to the program, or 
(ii) to use its share of fishery resources allocated to the program, and any revenue 

derived from such use, to assist its member villages with projects to advance 
economic development, but does not include a plan that allocates fishery resources to 
the program. 

 
(2) (A) The Western Pacific Council and the Secretary may establish a western Pacific 
community development program for any fishery under the authority of such Council in 
order to provide access to such fishery for western Pacific communities that participate in 
the program. 

 
(B) To be eligible to participate in the western Pacific community development 

program, a community shall— 
(i) be located within the Western Pacific Regional Fishery Management Area; 
(ii) meet criteria developed by the Western Pacific Council, approved by the 

Secretary and published in the Federal Register; 
(iii) consist of community residents who are descended from the aboriginal people 

indigenous to the area who conducted commercial or subsistence fishing using 
traditional fishing practices in the waters of the Western Pacific region; 

(iv) not have previously developed harvesting or processing capability sufficient to 
support substantial participation in fisheries in the Western Pacific Regional Fishery 
Management Area; and 

(v) develop and submit a Community Development Plan to the Western Pacific 
Council and the Secretary. 

 
(C) In developing the criteria for eligible communities under subparagraph (B)(ii), the 

Western Pacific Council shall base such criteria on traditional fishing practices in or 
dependence on the fishery, the cultural and social framework relevant to the fishery, and 
economic barriers to access to the fishery. 

 
(D) For the purposes of this subsection “Western Pacific Regional Fishery 

Management Area” means the area under the jurisdiction of the Western Pacific Council, 
or an island within such area. 

 
(E) Notwithstanding any other provision of this Act, the Western Pacific Council shall 

take into account traditional indigenous fishing practices in preparing any fishery 
management plan. 

 
(3) The Secretary shall deduct from any fees collected from a community development 

quota program under section 304(d)(2) the costs incurred by participants in the program for 
observer and reporting requirements which are in addition to observer and reporting 
requirements of other participants in the fishery in which the allocation to such program has 
been made. 
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(4) After the date of enactment of the Sustainable Fisheries Act, the North Pacific 
Council and Western Pacific Council may not submit to the Secretary a community 
development quota program that is not in compliance with this subsection. 

 
109-479 

(j) WESTERN PACIFIC AND NORTHERN PACIFIC REGIONAL MARINE 
EDUCATION AND TRAINING.— 

 
(1) IN GENERAL.—The Secretary shall establish a pilot program for regionally-based 

marine education and training programs in the Western Pacific and the Northern Pacific to 
foster understanding, practical use of knowledge (including native Hawaiian, Alaskan 
Native, and other Pacific Islander-based knowledge), and technical expertise relevant to 
stewardship of living marine resources. The Secretary shall, in cooperation with the Western 
Pacific and the North Pacific Regional Fishery Management Councils, regional educational 
institutions, and local Western Pacific and Northern Pacific community training entities, 
establish programs or projects that will improve communication, education, and training on 
marine resource issues throughout the region and increase scientific education for marine-
related professions among coastal community residents, including indigenous Pacific 
islanders, Native Hawaiians, Alaskan Natives, and other underrepresented groups in the 
region. 

 
(2) PROGRAM COMPONENTS.—The program shall— 

(A) include marine science and technology education and training programs focused 
on preparing community residents for employment in marine related professions, 
including marine resource conservation and management, marine science, marine 
technology, and maritime operations; 

(B) include fisheries and seafood-related training programs, including programs for 
fishery observers, seafood safety and seafood marketing, focused on increasing the 
involvement of coastal community residents in fishing, fishery management, and seafood-
related operations; 

(C) include outreach programs and materials to educate and inform consumers about 
the quality and sustainability of wild fish or fish products farmed through responsible 
aquaculture, particularly in Hawaii, Alaska, the Western Pacific, the Northern Pacific, and 
the Central Pacific; 

(D) include programs to identify, with the fishing industry, methods and technologies 
that will improve the data collection, quality, and reporting and increase the sustainability 
of fishing practices, and to transfer such methods and technologies among fisheries 
sectors and to other nations in the Western, Northern, and Central Pacific; 

(E) develop means by which local and traditional knowledge (including Pacific 
islander, Native Hawaiian, and Alaskan Native knowledge) can enhance science-based 
management of fishery resources of the region; and 

(F) develop partnerships with other Western Pacific Island and Alaskan agencies, 
academic institutions, and other entities to meet the purposes of this section. 
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109-479 
(k) MULTISPECIES GROUNDFISH.— 

 
(1) IN GENERAL.—Within 60 days after the date of enactment of the Magnuson-Stevens 

Fishery Conservation and Management Reauthorization Act of 2006, the Secretary of 
Commerce shall determine whether fishing in State waters— 

(A) without a New England multispecies groundfish fishery permit on regulated 
species within the multispecies complex is not consistent with the applicable Federal 
fishery management plan; or 

(B) without a Federal bottomfish and seamount groundfish permit in the Hawaiian 
archipelago on regulated species within the complex is not consistent with the applicable 
Federal fishery management plan or State data are not sufficient to make such a 
determination. 
 
(2) CURE.—If the Secretary makes a determination that such actions are not consistent 

with the plan, the Secretary shall, in consultation with the Council, and after notifying the 
affected State, develop and implement measures to cure the inconsistency pursuant to section 
306(b). 

 
P.L. 109-479, sec. 116(b)(2), MSA § 305 note                                                     16 U.S.C. 1855 note 
EFFECTIVE DATE.—The allocation percentage in subclause (I) of section 305(i)(1)(B)(ii) of the 
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1855(i)(1)(B)(ii)), as amended 
by paragraph (1) of this subsection, shall be in effect in 2007 with respect to any sector of a fishery to 
which such subclause applies and in which a fishing cooperative is established in 2007, and such sector’s 
2007 allocation shall be reduced by a pro rata amount to accomplish such increased allocation to the 
program. For purposes of section 305(i)(1) of that Act and of this subsection, the term ‘‘fishing 
cooperative’’ means a fishing cooperative whether or not authorized by a fishery management council 
or Federal agency, if a majority of the participants in the sector are participants in the fishing cooperative. 
 
P.L. 104-297, sec. 110(e), MSA § 305 note 
REGISTRY TRANSITION.—Security interests on permits described under section 305(h)(1) of the 
Magnuson Fishery Conservation and Management Act, as amended by this Act [104-297], that are 
effective and perfected by otherwise applicable law on the date of the final regulations implementing 
section 305(h) shall remain effective and perfected if, within 120 days after such date, the secured party 
submits evidence satisfactory to the Secretary of Commerce and in compliance with such regulations of 
the perfection of such security. 
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P.L. 104-297, sec. 111(b); 106-555; 109-479, sec. 207; MSA § 305 note 16 U.S.C. 1855 note 
WESTERN PACIFIC DEMONSTRATION PROJECTS.— 

(1) The Secretary of Commerce is authorized to make direct grants to eligible western Pacific 
communities, as recommended by the Western Pacific Fishery Management Council, for the purpose of 
establishing fishery demonstration projects to foster and promote traditional indigenous fishing practices.  
There are authorized to be appropriated to carry out this section $500,000 for each fiscal year.   

(2) Demonstration projects funded pursuant to this subsection shall foster and promote the 
involvement of western Pacific communities in western Pacific fisheries and may—   
(A) identify and apply traditional indigenous fishing practices;  
(B) develop or enhance western Pacific community-based fishing opportunities; and  
(C) involve research, community education, or the acquisition of materials and equipment necessary to 
carry out any such demonstration project. 
      (3)(A) The Western Pacific Fishery Management Council, in consultation with the Secretary of 
Commerce, shall establish an advisory panel under section 302(g) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1852(g)) to evaluate, determine the relative merits of, and annually rank 
applications for such grants.  The panel shall consist of not more than 8 individuals who are 
knowledgeable or experienced in traditional indigenous fishery practices of western Pacific communities 
and who are not members or employees of the Western Pacific Fishery Management Council.   
(B) If the Secretary of Commerce or the Secretary of the Interior awards a grant for a demonstration 
project not in accordance with the rank given to such project by the advisory panel, the Secretary shall 
provide a detailed written explanation of the reasons therefor.   

(4) The Western Pacific Fishery Management Council shall, with the assistance of such advisory 
panel, submit an annual report to the Congress assessing the status and progress of demonstration projects 
carried out under this subsection.    

(5) Appropriate Federal agencies may provide technical assistance to western Pacific 
community-based entities to assist in carrying out demonstration projects under this subsection.    

(6) In this subsection the term ‘Western Pacific community’ means a community eligible to participate 
under section 305(i)(2)(B)(i) through (iv) of the Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1855(i)(2)(B)(i) through (iv)). 
 
 
 
SEC. 306.  STATE JURISDICTION                                            16 U.S.C. 1856 
 
97-453, 98-623 

(a) IN GENERAL.—  
(1) Except as provided in subsection (b), nothing in this Act shall be construed as 

extending or diminishing the jurisdiction or authority of any State within its boundaries. 
 
(2) For the purposes of this Act, except as provided in subsection (b), the jurisdiction and 

authority of a State shall extend  
(A) to any pocket of waters that is adjacent to the State and totally enclosed by lines 

delimiting the territorial sea of the United States pursuant to the Geneva Convention on 
the Territorial Sea and Contiguous Zone or any successor convention to which the United 
States is a party;  

 
(B) with respect to the body of water commonly known as Nantucket Sound, to the 

pocket of water west of the seventieth meridian west of Greenwich; and  



FEDERAL CREDIT REFORM ACT OF 1990
Title V of the Congressional Budget Act of 1990

 Title V
                                      TITLE V--CREDIT REFORM
 § 500
            SEC. 500. SHORT TITLE.
                  This title may be cited as the "Federal Credit Reform Act of 1990";.
 § 501
            SEC. 501. PURPOSES.
                  The purposes of this title are to--
 § 501(1)

                     (1) measure more accurately the costs of Federal credit programs;
 § 501(2)

                     (2) place the cost of credit programs on a budgetary basis equivalent to other Federal
               spending;
 § 501(3)

                     (3) encourage the delivery of benefits in the form most appropriate to the needs of
               beneficiaries; and
 § 501(4)

                     (4) improve the allocation of resources among credit programs and between credit and
               other spending programs.
 § 502
            SEC. 502. DEFINITIONS.
                  For purposes of this title--
 § 502(1)

                     (1) The term "direct loan" means a disbursement of funds by the Government to a
               non-Federal borrower under a contract that requires the repayment of such funds with or
               without interest. The term includes the purchase of, or participation in, a loan made by
               another lender and financing arrangements that defer payment for more than 90 days,
               including the sale of a government asset on credit terms. The term does not include the
               acquisition of a federally guaranteed loan in satisfaction of default claims or the price support
               loans of the Commodity Credit Corporation.
 § 502(2)

                     (2) The term "direct loan obligation" means a binding agreement by a Federal agency
               to make a direct loan when specified conditions are fulfilled by the borrower.
 § 502(3)

                     (3) The term "loan guarantee" means any guarantee, insurance, or other pledge with
               respect to the payment of all or a part of the principal or interest on any debt obligation of a
               non-Federal borrower to a non-Federal lender, but does not include the insurance of
               deposits, shares, or other withdrawable accounts in financial institutions.
 § 502(4)

                     (4) The term "loan guarantee commitment" means a binding agreement by a Federal
               agency to make a loan guarantee when specified conditions are fulfilled by the borrower, the
               lender, or any other party to the guarantee agreement.
 § 502(5)(A)



                     (5)(A) The term "cost" means the estimated long-term cost to the Government of a direct
               loan or loan guarantee or modification thereof, calculated on a net present value basis,
               excluding administrative costs and any incidental effects on governmental receipts or outlays.
 § 502(5)(B)

                     (B) The cost of a direct loan shall be the net present value, at the time when the direct
               loan is disbursed, of the following estimated cash flows:
 § 502(5)(B)(i)

                        (i) loan disbursements;
 § 502(5)(B)(ii)

                        (ii) repayments of principal; and
 § 502(5)(B)(iii)

                        (iii) payments of interest and other payments by or to the Government over the life of
                  the loan after adjusting for estimated defaults, prepayments, fees, penalties, and other
                  recoveries;

               including the effects of changes in loan terms resulting from the exercise by the borrower of
               an option included in the loan contract.
 § 502(5)(C)

                     (C) The cost of a loan guarantee shall be the net present value, at the time when the
               guaranteed loan is disbursed, of the following estimated cash flows:
 § 502(5)(C)(i)

                        (i) payments by the Government to cover defaults and delinquencies, interest
                  subsidies, or other payments; and
 § 502(5)(C)(ii)

                        (ii) payments to the Government including origination and other fees, penalties and
                  recoveries;

               including the effects of changes in loan terms resulting from the exercise by the guaranteed
               lender of an option included in the loan guarantee contract, or by the borrower of an option
               included in the guaranteed loan contract.
 § 502(5)(D)

                     (D) The cost of a modification is the difference between the current estimate of the net
               present value of the remaining cash flows under the terms of a direct loan or loan guarantee
               contract, and the current estimate of the net present value of the remaining cash flows under
               the terms of the contract, as modified.
 § 502(5)(E)

                     (E) In estimating net present values, the discount rate shall be the average interest rate
               on marketable Treasury securities of similar maturity to the cash flows of the direct loan or
               loan guarantee for which the estimate is being made.
 § 502(5)(F)

                     (F) When funds are obligated for a direct loan or loan guarantee, the estimated cost



               shall be based on the current assumptions, adjusted to incorporate the terms of the loan
               contract, for the fiscal year in which the funds are obligated.
 § 502(6)

                     (6) The term "credit program account" means the budget account into which an
               appropriation to cover the cost of a direct loan or loan guarantee program is made and from
               which such cost is disbursed to the financing account.
 § 502(7)

                     (7) The term "financing account" means the non-budget account or accounts associated
               with each credit program account which holds balances, receives the cost payment from the
               credit program account, and also includes all other cash flows to and from the Government
               resulting from direct loan obligations or loan guarantee commitments made on or after
               October 1, 1991.
 § 502(8)

                     (8) The term "liquidating account" means the budget account that includes all cash flows
               to and from the Government resulting from direct loan obligations or loan guarantee
               commitments made prior to October 1, 1991. These accounts shall be shown in the budget
               on a cash basis.
 § 502(9)

                     (9) The term "modification" means any Government action that alters the estimated cost
               of an outstanding direct loan (or direct loan obligation) or an outstanding loan guarantee (or
               loan guarantee commitment) from the current estimate of cash flows. This includes the sale of
               loan assets, with or without recourse, and the purchase of guaranteed loans. This also
               includes any action resulting from new legislation, or from the exercise of administrative
               discretion under existing law, that directly or indirectly alters the estimated cost of outstanding
               direct loans (or direct loan obligations) or loan guarantees (or loan guarantee commitments)
               such as a change in collection procedures.
 § 502(10)

                     (10) The term "current" has the same meaning as in section 250(c)(9) of the Balanced
               Budget and Emergency Deficit Control Act of 1985.
 § 502(11)

                     (11) The term "Director" means the Director of the Office of Management and Budget.
 § 503
            SEC. 503. OMB AND CBO ANALYSIS, COORDINATION, AND REVIEW.
 § 503(a)
                  (a) IN GENERAL.--For the executive branch, the Director shall be responsible for coordinating
            the estimates required by this title. The Director shall consult with the agencies that administer
            direct loan or loan guarantee programs.
 § 503(b)
                  (b) DELEGATION.--The Director may delegate to agencies authority to make estimates of
            costs. The delegation of authority shall be based upon written guidelines, regulations, or criteria
            consistent with the definitions in this title.
 § 503(c)
                  (c) COORDINATION WITH THE CONGRESSIONAL BUDGET OFFICE.--In developing estimation
            guidelines, regulations, or criteria to be used by Federal agencies, the Director shall consult with
            the Director of the Congressional Budget Office.
 § 503(d)
                  (d) IMPROVING COST ESTIMATES.--The Director and the Director of the Congressional Budget
            Office shall coordinate the development of more accurate data on historical performance of
            direct loan and loan guarantee programs. They shall annually review the performance of
            outstanding direct loans and loan guarantees to improve estimates of costs. The Office of



            Management and Budget and the Congressional Budget Office shall have access to all agency
            data that may facilitate the development and improvement of estimates of costs.
 § 503(e)
                  (e) HISTORICAL CREDIT PROGRAMS COSTS.--The Director shall review, to the extent possible,
            historical data and develop the best possible estimates of adjustments that would convert
            aggregate historical budget data to credit reform accounting.
 § 503(f)
                  (f) ADMINISTRATIVE COSTS.--The Director and the Director of the Congressional Budget Office
            shall each analyze and report to Congress on differences in long-term administrative costs for
            credit programs versus grant programs by January 31, 1992. Their reports shall recommend to
            Congress any changes, if necessary, in the treatment of administrative costs under credit reform
            accounting.
 § 504
            SEC. 504. BUDGETARY TREATMENT.
 § 504(a)
                  (a) PRESIDENT'S BUDGET.--Beginning with fiscal year 1992, the President's budget shall reflect
            the costs of direct loan and loan guarantee programs. The budget shall also include the planned
            level of new direct loan obligations or loan guarantee commitments associated with each
            appropriations request.
 § 504(b)
                  (b) APPROPRIATIONS REQUIRED. --Notwithstanding any other provision of law, new direct loan
            obligations may be incurred and new loan guarantee commitments may be made of fiscal year
            1992 and thereafter only to the extent that--
 § 504(b)(1)

                     (1) new budget authority to cover their costs is provided in advance in an appropriations
               Act;
 § 504(b)(2)

                     (2) a limitation on the use of funds otherwise available for the cost of a direct loan or loan
               guarantee program has been provided in advance in an appropriations Act; or
 § 504(b)(3)

                     (3) authority is otherwise provided in appropriation Acts.
 § 504(c)
                  (c) EXEMPTION FOR MANDATORY PROGRAMS.--Subsections (b) and (e) shall not apply to a direct
            loan or loan guarantee program that--
 § 504(c)(1)

                     (1) constitutes an entitlement (such as the guaranteed student loan program or the
               veteran's home loan guaranty program); or
 § 504(c)(2)

                     (2) all existing credit programs of the Commodity Credit Corporation on the date of
               enactment of this title.
 § 504(d)
                  (d) BUDGET ACCOUNTING.--
 § 504(d)(1)

                     (1) The authority to incur new direct loan obligations, make new loan guarantee
               commitments, or modify outstanding direct loans (or direct loan obligations) or loan
               guarantees (or loan guarantee commitments) shall constitute new budget authority in an
               amount equal to the cost of the direct loan or loan guarantee in the fiscal year in which
               definite authority becomes available or indefinite authority is used. Such budget authority
               shall constitute an obligation of the credit program account to pay to the financing account.
 § 504(d)(2)



                     (2) The outlays resulting from new budget authority for the cost of direct loans or loan
               guarantees described in paragraph (1) shall be paid from the credit program account into
               the financing account and recorded in the fiscal year in which the direct loan or the
               guaranteed loan is disbursed or its costs altered.
 § 504(d)(3)

                     (3) All collections and payments of the financing accounts shall be a means of
               financing.
 § 504(e)
                  (e) MODIFICATIONS.--An outstanding direct loan (or direct loan obligation) or loan guarantee (or
            loan guarantee commitment) shall not be modified in a manner that increases its costs unless
            budget authority for the additional cost has been provided in advance in an appropriations Act.
 § 504(f)
                  (f) REESTIMATES.--When the estimated cost for a group of direct loans or loan guarantees for a
            given credit program made in a single fiscal year is reestimated in a subsequent year, the
            difference between the reestimated cost and the previous cost estimate shall be displayed as a
            distinct and separately identified subaccount in the credit program account as a change in
            program costs and a change in net interest. There is hereby provided permanent indefinite
            authority for these reestimates.
 § 504(g)
                  (g) ADMINISTRATIVE EXPENSES.--All funding for an agency's administration of a direct loan or
            loan guarantee program shall be displayed as distinct and separately identified subaccounts
            within the same budget account as the program's cost.
 § 505
            SEC. 505. AUTHORIZATIONS.
 § 505(a)
                  (a) AUTHORIZATION OF APPROPRIATIONS FOR COSTS.--There are authorized to be appropriated
            to each Federal agency authorized to make direct loan obligations or loan guarantee
            commitments, such sums as may be necessary to pay the cost associated with such direct loan
            obligations or loan guarantee commitments.
 § 505(b)
                  (b) AUTHORIZATION FOR FINANCING ACCOUNTS.--In order to implement the accounting required
            by this title, the President is authorized to establish such non-budgetary accounts as may be
            appropriate.
 § 505(c)
                  (c) TREASURY TRANSACTIONS WITH THE FINANCING ACCOUNTS.--The Secretary of the
Treasury
            shall borrow from, receive from, lend to, or pay to the financing accounts such amounts as may
            be appropriate. The Secretary of the Treasury may prescribe forms and denominations,
            maturities, and terms and conditions for the transactions described above, except that the rate of
            interest charged by the Secretary on lending to financing accounts (including amounts treated as
            lending to financing accounts by the Federal Financing Bank (hereinafter in this subsection
            referred to as the "Bank") pursuant to section 406(b)) and the rate of interest paid to financing
            accounts on uninvested balances in financing accounts shall be the same as the rate determined
            pursuant to section 502(5)(E). For guaranteed loans financed by the Bank and treated as direct
            loans by a Federal agency pursuant to section 406(b), any fee or interest surcharge (the amount
            by which the interest rate charged exceeds the rate determined pursuant to section 502(5)(E))
            that the Bank charges to a private borrower pursuant to section 6(c) of the Federal Financing
            Bank Act of 1973 shall be considered a cash flow to the Government for the purposes of
            determining the cost of the direct loan pursuant to section 502(5). All such amounts shall be
            credited to the appropriate financing account. The Bank is authorized to require reimbursement
            from a Federal agency to cover the administrative expenses of the Bank that are attributable to
            the direct loans financed for that agency. All such payments by an agency shall be considered
            administrative expenses subject to section 504(g). This subsection shall apply to transactions
            related to direct loan obligations or loan guarantee commitments made on or after October 1,



            1991. The authorities described above shall not be construed to supersede or override the
            authority of the head of a Federal agency to administer and operate a direct loan or loan
            guarantee program. All of the transactions provided in this subsection shall be subject to the
            provisions of subchapter II of chapter 15 of title 31, United States Code. Cash balances of the
            financing accounts in excess of current requirements shall be maintained in a form of uninvested
            funds and the Secretary of the Treasury shall pay interest on these funds.
 § 505(d)(1)
                  (d) AUTHORIZATION FOR LIQUIDATING ACCOUNTS.--(1) Amounts in liquidating accounts shall be
            available only for payments resulting from direct loan obligations or loan guarantee
            commitments made prior to October 1, 1991, for--
 § 505(d)(1)(A)

                     (A) interest payments and principal repayments to the Treasury or the Federal Financing
               Bank for amounts borrowed;
 § 505(d)(1)(B)

                     (B) disbursements of loans;
 § 505(d)(1)(C)

                     (C) default and other guarantee claim payments;
 § 505(d)(1)(D)

                     (D) interest supplement payments;
 § 505(d)(1)(E)

                     (E) payments for the costs of foreclosing, managing, and selling collateral that are
               capitalized or routinely deducted from the proceeds of sales;
 § 505(d)(1)(F)

                     (F) payments to financing accounts when required for modifications;
 § 505(d)(1)(G)

                     (G) administrative expenses, if--
 § 505(d)(1)(G)(i)

                        (i) amounts credited to the liquidating account would have been available for
                  administrative expenses under a provision of law in effect prior to October 1, 1991; and
 § 505(d)(1)(G)(ii)

                        (ii) no direct loan obligation or loan guarantee commitment has been made, or any
                  modification of a direct loan or loan guarantee has been made, since September 30,
                  1991; or
 § 505(d)(1)(H)

                     (H) such other payments as are necessary for the liquidation of such direct loan
               obligations and loan guarantee commitments.
 § 505(d)(2)
                  (2) Amounts credited to liquidating accounts in any year shall be available only for
            payments required in that year. Any unobligated balances in liquidating accounts at the end of a
            fiscal year shall be transferred to miscellaneous receipts as soon as practicable after the end of
            the fiscal year.
 § 505(d)(3)
                  (3) If funds in liquidating accounts are insufficient to satisfy obligations and commitments
            of such accounts, there is hereby provided permanent, indefinite authority to make any payments



            required to be made on such obligations and commitments.
 § 505(e)
                  (e) AUTHORIZATION OF APPROPRIATIONS FOR IMPLEMENTATION EXPENSES.--There are
authorized to
            be appropriated to existing accounts such sums as may be necessary for salaries and expenses
            to carry out the responsibilities under this title.
 § 505(f)
                  (f) REINSURANCE.--Nothing in this title shall be construed as authorizing or requiring the
            purchase of insurance or reinsurance on a direct loan or loan guarantee from private insurers. If
            any such reinsurance for a direct loan or loan guarantee is authorized, the cost of such insurance
            and any recoveries to the Government shall be included in the calculation of the cost.
 § 505(g)
                  (g) ELIGIBILITY AND ASSISTANCE.--Nothing in this title shall be construed to change the authority
            or the responsibility of a Federal agency to determine the terms and conditions of eligibility for,
            or the amount of assistance provided by a direct loan or a loan guarantee.
 § 506
            SEC. 506. TREATMENT OF DEPOSIT INSURANCE AND AGENCIES AND OTHER INSURANCE
PROGRAMS.
 § 506(a)
                  (a) IN GENERAL.--This title shall not apply to the credit or insurance activities of the Federal
            Deposit Insurance Corporation, National Credit Union Administration, Resolution Trust
            Corporation, Pension Benefit Guaranty Corporation, National Flood Insurance, National
            Insurance Development Fund, Crop Insurance, or Tennessee Valley Authority.
 § 506(b)
                  (b) STUDY.--The Director and the Director of the Congressional Budget Office shall each study
            whether the accounting for Federal deposit insurance programs should be on a cash basis1 on
            the same basis as loan guarantees, or on a different basis. Each Director shall report findings
            and recommendations to the President and the Congress on or before May 31, 1991.
 § 506(c)
                  (c) ACCESS TO DATA.-- For the purposes of subsection (b), the Office of Management and
            Budget and the Congressional Budget Office shall have access to all agency data that may
            facilitate these studies.
 § 507
            SEC. 507. EFFECT ON OTHER LAWS
 § 507(a)
                  (a) EFFECT ON OTHER LAWS.--This title shall supersede, modify, or repeal any provision of law
            enacted prior to the date of enactment of this title to the extent such provision is inconsistent with
            this title. Nothing in this title shall be construed to establish a credit limitation on any Federal loan
            or loan guarantee program.
 § 507(b)
                  (b) CREDITING OF COLLECTIONS.--Collections resulting from direct loans obligated or loan
            guarantees committed prior to October 1, 1991, shall be credited to the liquidating accounts of
            Federal agencies. Amounts so credited shall be available, to the same extent that they were
            available prior to the date of enactment of this title, to liquidate obligations arising from such
            direct loans obligated or loan guarantees committed prior to October 1, 1991, including
            repayment of any obligations held by the Secretary of the Treasury or the Federal Financing
            Bank. The unobligated balances of such accounts that are in excess of current needs shall be
            transferred to the general fund of the Treasury. Such transfers shall be made from time to time
            but, at least once each year.

1So in law. There probably should be a comma after "basis".
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