
NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

                                                                                                                       Date 07/09/2010

Department of Commerce
National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Suzanne Hilding   
FOR CLEARANCE OFFICER: Diana Hynek   

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
11/13/2009

ACTION REQUESTED: Extension without change of a currently approved collection 
TYPE OF REVIEW REQUESTED: Regular
ICR REFERENCE NUMBER:  200910-0648-012
AGENCY ICR TRACKING NUMBER: 
TITLE:  NMFS Alaska Region Vessel Monitoring System (VMS) Program
LIST OF INFORMATION COLLECTIONS:  See next page

OMB ACTION:  Approved without change
OMB CONTROL NUMBER: 0648-0445
The agency is required to display the OMB Control Number and inform respondents of its legal significance in 
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 07/31/2013                 DISCONTINUE DATE:

BURDEN: RESPONSES HOURS COSTS

Previous 10,638,853 23,766 1,276,700

New 44 3,721 733,574

Difference

   Change due to New Statute 0 0 0

   Change due to Agency Discretion -100 -3 -50

   Change due to Agency Adjustment -10,638,709 -20,042 -543,076

   Change Due to Potential Violation of the PRA 0 0 0

TERMS OF CLEARANCE: 

OMB Authorizing Official:                            Kevin F. Neyland
                                                                    Deputy Administrator,
                                                                    Office Of Information And Regulatory Affairs



List of ICs

CFR CitationForm NameIC Title Form No.

 VMS activation checklist VMS check-in report, plus 
time and costs for 
installation and 
maintenance

NA



PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer.  Send two copies of this form, the collection instrument to be reviewed, the supporting statement,  and any
additional documentation to:  Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102, 
725 17th Street NW, Washington, DC  20503. 

 1.  Agency/Subagency originating request

     

 2.  OMB control number                          b. [   ]  None

        a.                    -                                        

 3.  Type of information collection (check one)

   a. [   ]  New Collection 

   b. [   ]  Revision of a currently approved collection

   c. [   ]  Extension of a currently approved collection

   d. [   ]  Reinstatement, without change, of a previously approved
            collection for which approval has expired

   e. [   ]  Reinstatement, with change, of a previously approved
            collection for which approval has expired

   f.  [   ]  Existing collection in use without an OMB control number

   For b-f, note Item A2 of Supporting Statement instructions

 4.  Type of review requested (check one)
   a. [   ] Regular submission
   b. [   ] Emergency - Approval requested by               /             /              
   c. [   ] Delegated

 5.  Small entities
     Will this information collection have a significant economic impact on    
     a substantial number of small entities?    [   ] Yes         [   ] No

 6.  Requested expiration date
   a. [   ] Three years from approval date  b. [   ] Other   Specify:     /    

 7. Title                                                                                                               
                                                                                                                    
                                                                                                                    
                                                                      

 8. Agency form number(s) (if applicable)    

 9. Keywords                                               
                         

10. Abstract                                                                                                           
                                                                                                                    

                                                                                                                    
                                                                                                                    
                                                          

                                                                                                                    
                                                                                                          
                                                                                                                    
                            

11.  Affected public (Mark primary with "P" and all others that apply with "x")
a.        Individuals or households    d.         Farms
b.         Business or other for-profit e.         Federal Government
c.         Not-for-profit institutions    f.         State, Local or Tribal Government

 12. Obligation to respond (check one)
     a. [    ] Voluntary
     b. [    ] Required to obtain or retain benefits
     c. [    ] Mandatory

13.  Annual recordkeeping and reporting burden
     a. Number of respondents                       

     b. Total annual responses                     
        1. Percentage of these responses
           collected electronically                        %
     c. Total annual hours requested                                 
     d. Current OMB inventory                     

     e. Difference                                                            
     f. Explanation of difference
        1. Program change                            
        2. Adjustment                                            

14. Annual reporting and recordkeeping cost burden (in thousands of                 
      dollars)
    a. Total annualized capital/startup costs                         

    b. Total annual costs (O&M)                                          

    c. Total annualized cost requested                           

    d. Current OMB inventory                                                     

    e. Difference                                                                
    f.  Explanation of difference

       1. Program change                                                          

       2. Adjustment                                                           

15. Purpose of information collection (Mark primary with "P" and all            
others that apply with "X")
 a.       Application for benefits       e.      Program planning or management
 b.       Program evaluation             f.      Research   
 c.       General purpose statistics   g.      Regulatory or compliance 
 d.       Audit

16. Frequency of recordkeeping or reporting (check all that apply)
a.  [   ] Recordkeeping                 b. [   ] Third party disclosure
c.  [  ] Reporting
         1. [   ] On occasion  2. [   ] Weekly                3. [   ] Monthly  
         4. [   ] Quarterly      5. [   ] Semi-annually       6. [   ] Annually 
         7. [   ] Biennially      8. [   ] Other (describe)                                              

17. Statistical methods
     Does this information collection employ statistical methods                            
                                        [   ]  Yes       [   ] No

18. Agency Contact (person who can best answer questions regarding 
      the content of this submission)

    Name:                                             
    Phone:                                          

 OMB 83-I                                                                                                                                                                                                                                                                        10/95



       19.  Certification for Paperwork Reduction Act Submissions

       On behalf of this Federal Agency, I certify that the collection of information encompassed by this request complies with 
       5 CFR 1320.9     

       NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
             instructions. The certification is to be made with reference to those regulatory provisions as set forth in
             the instructions.

       The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:
        
           (a) It is necessary for the proper performance of agency functions;

           (b) It avoids unnecessary duplication;

           (c) It reduces burden on small entities;

           (d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;

           (e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;

           (f) It indicates the retention period for recordkeeping requirements;

           (g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

                      (i)   Why the information is being collected;

                      (ii)  Use of information;

                      (iii) Burden estimate;

                      (iv)  Nature of response (voluntary, required for a benefit, mandatory);

                      (v)   Nature and extent of confidentiality; and

                      (vi)  Need to display currently valid OMB control number;

           (h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
               ment and use of the information to be collected (see note in Item 19 of instructions);

           (i) It uses effective and efficient statistical survey methodology; and

           (j) It makes appropriate use of information technology.

       If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
       Item 18 of the Supporting Statement.

            

Signature of Senior Official or designee Date

OMB 83-I                                                                                                                                                                                                                                                                        10/95



Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,
head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)   

 Signature Date

 Signature of NOAA Clearance Officer

 Signature Date

10/95



 
1

SUPPORTING STATEMENT 
NMFS ALASKA REGION  

VESSEL MONITORING SYSTEM (VMS) PROGRAM 
OMB CONTROL NO. 0648-0445 

 
 
INTRODUCTION 
 
National Marine Fisheries Service (NMFS), Alaska Region manages the groundfish fisheries in 
the exclusive economic zone (EEZ) of the Bering Sea and Aleutian Islands Management Area 
(BSAI) and Gulf of Alaska (GOA) under fishery management plans (FMP) for groundfish in the 
respective areas.  The North Pacific Fishery Management Council (Council) prepared, and 
NMFS approved, the FMP under the authority of the Magnuson-Stevens Fishery Conservation 
and Management Act, 16 U.S.C. 1801 et seq.  The Northern Pacific Halibut Act of 1982 (Halibut 
Act) at 16 U.S.C. 773–773k provides the Secretary of Commerce with the authority and general 
responsibility to carry out the requirements of the Preservation of the Halibut Fishery of the 
North Pacific Ocean and Bering Sea (Convention), signed at Ottawa, Ontario, on March 2, 1953.  
Commercial halibut fisheries operate within the Individual Fishing Quota (IFQ) Program, 
Western Alaska Community Development Quota (CDQ) Program, and through area-specific 
catch sharing plans.  Regulations implementing the FMP appear at 50 CFR part 679.   
 
This action is a request for renewal of an existing collection. 
 
The VMS units integrate global positioning system (GPS) and communications electronics in a 
single, tamper-resistant package to automatically determine the vessel’s position several times 
per hour. The units can be set to transmit a vessel’s location periodically and automatically to an 
overhead satellite in real time.  In most cases, the vessel owner is unaware of exactly when the 
unit is transmitting and is unable to alter the signal or the time of transmission.  The VMS unit is 
passive and automatic, requiring no reporting effort by the vessel operator.  A communications 
service provider receives the transmission and relays it to NMFS, Office for Law Enforcement 
(OLE) and United States (U.S.) Coast Guard (USCG).   
 
Traditional methods of monitoring compliance with fishing regulations do not fully meet 
NMFS’s need to monitor fishing activities under protection measures.  The VMS is generally 
acknowledged to be an essential component of monitoring and management for complicated, 
geographically widespread fishing closures.  The VMS allows verification of where fishing is 
taking place in real time.  This, in turn, allows verification that vessels fishing in an area are 
permitted to fish in that area.  Much can be inferred about whether a vessel is actively fishing, 
and the type of gear being used, when a VMS track is examined by an analyst knowledgeable 
about the vessel, and the fisheries that are open when the track is observed. This information can 
be useful for targeting vessels for more detailed observation. 
 
The VMS also ensures that harvested fish are properly debited or reported, because NMFS can 
track vessels as they arrive in port to offload the product. 
 

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://www.law.cornell.edu/uscode/usc_sup_01_16_10_10.html
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a050a9c28b8deafc5df1f2802b12a1a1&tpl=/ecfrbrowse/Title50/50cfr679_main_02.tpl
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A.  JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
Given the large size and remoteness of the area in which Alaska fisheries occur, and the limited 
enforcement infrastructure available, determination of vessel location will depend crucially on 
VMS reports. Information from VMS is used to identify where vessels are operating, to organize 
patrols so as to increase the number of fishing vessels visually examined, or to focus examination 
of vessels of greatest concern (because of past records of fishing violations, or because of the 
location of fishing activity), and as evidence in prosecutions. 
 
Except as indicated for Pacific halibut fishermen, participants in the following fisheries of the 
EEZ off Alaska are required to purchase, install, and maintain an operational, NMFS-approved 
Vessel Monitoring System (VMS) on their vessel to provide precise information on vessel 
location.   
 

Source of the 
requirement Location Fisheries affected 

Steller Sea Lion 
Protection Measures 

§ 679.7(a)(18) Vessels directed fishing for pollock, Pacific cod, and Atka mackerel 
in any reporting area, whenever those fisheries are open.  The VMS 
must be operable when any of these three fisheries that the vessel is 
endorsed for is open, regardless of the target species. The only 
exemption is for vessels using jig gear. 

Essential Fish 
Habitat1 

§ 679.7(a)(21) Vessels named on a Federal Fisheries Permit or Federal Crab Vessel 
Permit while operating in the Aleutian Islands subarea, without regard 
for species, or operate a federally permitted vessel in adjacent State of 
Alaska waters. 

Essential Fish 
Habitat1 

§ 679.7(a)(22) Vessels operating in the Gulf of Alaska 
with mobile bottom contact gear onboard 

GOA Rockfish 
Program 

§ 679.7(n)(3) Vessels directed fishing for northern rockfish, Pacific ocean perch, 
and pelagic shelf rockfish in the Gulf of Alaska.  VMS requirements 
extend outside the directed rockfish fisheries to cover vessels with 
privileges under the Rockfish Program as they operate under 
sideboards (harvest limits) in other fisheries (sideboards are meant to 
protect vessels non-LAPP fisheries from new competition from 
vessels in LAPP fisheries. 

Crab Rationalization 
Program 

§ 680.7(c)(2) Vessels harvest Crab Rationalization Program crab in the Bering Sea.  

Pacific Halibut 
Individual Fishing 
Quota Program 

Annual halibut 
management 
measures (74 FR 
11681, 3/19/09) 
No.  15--Vessel 
Clearance in Area 
4, No. (16) 

Any vessel that carries a transmitting VMS transmitter while fishing 
for halibut in Area 4A, 4B, 4C, or 4D and until all halibut caught in 
any of these areas is landed is exempt from the clearance 
requirements. 
 

Sablefish Individual 
Fishing Quota 
Program 

§ 679.42(k) Vessels fishing for sablefish in the Bering Sea or Aleutian Islands IFQ 
regulatory areas 

 
                                                           
1 The FMP designates essential fish habitat (EFH) and habitat areas of particular concern (HAPC) in the Gulf of Alaska.  In order 
to protect HAPCs, certain habitat protection areas and habitat conservation zones have been designated.  A habitat protection area 
is an area of special, rare habitat features where fishing activities that may adversely affect the habitat are restricted. HAPCs are 
areas within essential fish habitat that are of particular ecological importance to the long–term sustainability of managed species, 
are of a rare type, or are especially susceptible to degradation or development. 
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2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
The VMS information provides a basis for determining whether changes in management are 
needed to protect sensitive species, for addressing fishery interaction problems, and for 
evaluating the impacts of potential changes.   
 
The VMS vessel location reports are used to facilitate enforcement of area closures in certain 
fisheries and to check the accuracy of vessel position information reported by the vessel operator 
in the daily logbooks.  The VMS reports not only provide real-time vessel location and activity 
information, but also can be used by NMFS to help ascertain the effects of fishing on threatened 
and endangered species of certain fisheries.   
 
NMFS has management responsibility for certain threatened and endangered species under the 
Endangered Species Act of 1973 (ESA), 16 U.S.C. 1531, et seq. and has the authority to 
promulgate regulations to enforce provisions of the ESA to protect such species.  To help 
ascertain the effects on threatened and endangered species of certain fisheries, NMFS needs to 
identify where vessels engaged in those fisheries are fishing 
 
a. VMS Operation 
 
Prior to participation in a fishery that requires VMS, a vessel owner must purchase a NMFS-
approved VMS transmitter and install it or have it installed onboard the vessel.  Installation time 
for a VMS unit is estimated to be less than two hours.  A higher installation estimate of 6 
hours/vessel is used, based on a worst-case scenario, e.g. in which a suitable electrical hookup is 
not convenient to a location where the VMS unit can be installed.   
 
The VMS transmitter must be available for inspection by NMFS personnel, observers, or 
authorized officers.  The vessel owner must ensure that the VMS transmitter is not tampered 
with, disabled, destroyed, or operated improperly; and must pay all charges levied by the 
communication service provider.   
 
OLE developed national standards for VMS transmitters, base stations and communication 
service providers.  These standards ensure that a vessel purchasing a unit for use in one region of 
the U.S. will not have to purchase a different unit to fish in another region.  The approved VMS 
units are:  Argos MAR-GE, Thrane & Thrane 3022-D, 3026-S, 3026-M, and Orbcomm.  Refer to 
OLE’s VMS website at http://www.nmfs.noaa.gov/ole/ak_faqs.html. 
 
Regulations at 50 CFR part 679.28 require that the VMS be operational.  VMS equipment failure 
may interfere with normal vessel operations until repairs can be made, and this may impose 
additional costs.  If the VMS unit is not working, the vessel operator must contact OLE who will 
assist in troubleshooting the system to get it operational again.  OLE treats equipment 
breakdowns on a case-by-case basis and tries to avoid interrupting a fishing trip already in 
progress.   
 
 

http://www.nmfs.noaa.gov/ole/ak_faqs.html
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Number of distinct vessels with current FFP for Atka mackerel, pollock, Pacific cod:  584 
increased from 539.  Although not all Federal Crab Vessel Permits (FCVP) have been issued for 
2009/2010, the number of distinct vessels with FCVPs for 2008/2009 is 120 catcher vessels, 7 
catcher/processors (total endorsed for harvesting = 127; no endorsement overlap); plus 9 
stationary floating processors for a grand total of 135 FCVPs, decreased from 200.  Total number 
of distinct persons holding Bering Sea and/or Aleutian Islands sablefish individual fishing quota 
(IFQ) quota share: 159, increased from 126.  Essential fish habitat (EFH) vessels were listed in 
the last support statement as required to use VMS; however, it is determined that those vessels 
are already counted in the other listings. Total respondents are 878, corrected from 1,854. 
 
In this support statement, VMS transmissions are not counted as burden, because they are 
automatic.  The number of VMS transmissions per day is 48, decreased from 72. 
 

VMS Operation, Respondent
Number of VMS Respondents  
   Atka mackerel, pollock, Pacific cod (584) 
   BSAI crab (135)  
   BSAI sablefish (159) 
Total  VMS Transmissions 
   VMS = 48 transmissions per fishing day 
   Atka mackerel, pollock, Pacific cod (539) 
      180 fishing days per vessel x 48 x 584 = 5,045,760 
   BSAI crab (135) 
      30 fishing days per vessel x 48 x 135 = 194,400 
   BS & AI sablefish (159) 
      200 fishing days per vessel x 48 x 159 = 1,526,400 
Total Burden  
   Burden is not charged for VMS transmissions 
   VMS installation time for each NEW VMS 
      (6 hr one time charge) x 100 vessels to replace VMS unit or add a new VMS 
      = 600/3 year = 200 hr 
   VMS maintenance time (4 hr/yr x 878 vessels =3512 hr) 
Total Personnel Cost @ $25/hr  
Total Miscellaneous Cost 
   Annual VMS transmission cost @ $5/day  
      Atka mackerel, pollock, Pacific cod (584 x 180 x 5 = 525,600)   
      BSAI crab (135 x 30 x 5 =  20,250) 
      BS & AI sablefish (126)  200 fishing days per vessel x $5/day x126 = 126,000 
   Annual maintenance ($70 x 878 =61,460) 

878

 
 
 
 
 
 

3,712 hr

$92,800
733,310

 

 
VMS data are monitored and interpreted by OLE.  Currently, no officers are directly dedicated to 
VMS; however, a program manager, information technology technician, and enforcement 
technician work on VMS each day for some hours.  
 

VMS operation, Federal Government 
Total responses 
Total burden hours  
   80 hr per time period x 26 time periods per year = 2080 hr 
Total personnel cost (2080 hr x $35/hr) 
Total miscellaneous costs 

878 
2,080 

 
$72,800 

$0 
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b. VMS Check-In Report 
 
Upon completion of purchase and installation of a VMS unit, the participant must register the 
VMS unit with an approved service provider.  At least 72 hours before participation in a fishery 
that requires VMS, the participant must send a one-time VMS check-in report to OLE.  The 
information on this report enables OLE to verify that the VMS system is functioning and that 
VMS data can be identified as a specific vessel.  The VMS check-in report may be filled out on 
the screen, printed, and faxed to FAX (907) 586-7703. 
 
Most of the participants have already checked in their VMS units; this check-in is required only 
once to obtain the signature of the VMS unit.  An estimated 5% of the vessels will need to check-
in due to replaced VMS units, moving of VMS unit from one vessel to another, or new 
participant required to check-in once.  Any time that a VMS unit is replaced or moved from one 
vessel to another (as may happen with companies that own multiple vessels), the operator must 
submit another VMS check-in report. 
 
VMS Check-In Report 
 Date 
 VMS transmitter ID or serial number 
 Vessel name 
 USCG documentation number 
 Federal Fisheries permit number or Federal crab vessel permit number 
 Name and telephone number of contact person 
 

VMS Check-In Report, Respondent 
Number of  Respondents   
   (new or replaced VMS units per year) 
Total Responses  
   Frequency per year = 1 
Total Burden Hours 
   Hours per response (12/60 min=0.2 hr)  = 8.8 hr. 
Total Personnel Cost ($25 x 4) 
Total Miscellaneous Costs (Fax $6 x 44) 

44 
 

44 
 

9 
 

$225 
$264 

 
VMS Check-In Report, Federal Government 
Total responses 
Total Burden Hours (0.2 x 44) 
Total Personnel Cost ($25 x 4) 
Total Miscellaneous Costs 

44 
4 hr 
$100 

0 
 
c. VMS Malfunction Notification (REMOVED:  not a paperwork requirement). 
 
It is anticipated that the information collected will be disseminated to the public or used to 
support publicly disseminated information.  As explained in the following paragraphs, the 
information gathered has utility.  NMFS will retain control over the information and safeguard it 
from improper access, modification, and destruction, consistent with NOAA standards for 
confidentiality, privacy, and electronic information.  See response #10 of this Supporting 
Statement for more information on confidentiality and privacy.  The information collection is 
designed to yield data that meet all applicable information quality guidelines.  Prior to 
dissemination, the information will be subjected to quality control measures and a 
predissemination review pursuant to Section 515 of Public Law 106-554. 
 

http://www.fws.gov/informationquality/section515.html
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3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
The VMS collection-of-information is automated and integrates current information technology 
in the fishery management and monitoring process.   
 
The VMS check-in report may be completed onscreen using fillable forms, downloaded, and 
printed from the NMFS Alaska Region website http://www.alaskafisheries.noaa.gov.   The 
VMS check-in report must be faxed to:  NMFS Office for Law Enforcement Fax number: (907) 
586-7703. 
 
4.  Describe efforts to identify duplication. 
 
No duplication exists with other information collections. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
This collection-of-information does not impose a significant impact on small entities. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
The VMS is an integral part of the management of the fisheries in the Alaska Region. It would 
not be possible to carry out the mandates of the Magnuson-Stevens Act and other laws if 
approval to continue these previously approved collections were to be denied. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
No special circumstances exist. 
 
8.  Provide information on the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
Public comment was solicited in a Federal Register Notice (74 FR 23390), published May 19, 
2009.  No comments were received 
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payment or gift to respondents is provided under this program. 

http://www.alaskafisheries.noaa.gov/
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10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
All VMS units include systems to minimize the risk of direct or inadvertent disclosure of vessel 
position. As stated in the applicable regulations, the information collected, including VMS 
transmission – but not including information on the VMS check-in report -  is confidential under 
section 402(b) of the Magnuson-Stevens Act (16 U.S.C. 1881a et seq.); and also under NOAA 
Administrative Order (AO) 216-100, which sets forth procedures to protect confidentiality of 
fishery statistics.  
 
All information collected is part of a system of records:  COMMERCE/NOAA #6:  Fishermen's 
Statistical Data. 
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
This information collection does not involve information of a sensitive nature. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
Total estimated unique respondents: 878, down from 1,842.  Total estimated responses: 44, down 
from10,638,853.  Total estimated burden hours: 3,721, down from 23,766. Total estimated 
personnel costs:  $93,025, down from $224,750. 
 
13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question 
12 above). 
 
Total estimated miscellaneous costs:  $733,574, down from $1,276,834. 
 
14.  Provide estimates of annualized cost to the Federal government. 
 
Total estimated burden hours:  2,084, down from 7,498.  Total estimated personnel costs:  
$72,900, down from $213,450.  Total miscellaneous costs: 0, down from $87,000. 
 
15.  Explain the reasons for any program changes or adjustments. 
 
Program adjustments are due to the difference between initiating a new program and maintaining 
an existing program. Also, responses and hours for VMS transmission are no longer counted; 
only the transmission costs, per clarification from Office of Management and Budget (OMB). 
 
VMS Check-In Report.   
 a decrease of 56 respondents, 44 instead of 100 
 a decrease of 11 responses, 33 instead of 44 
 an increase of  2 hr burden, 9 hr instead of 7 hr.2 
                                                           
2 Previous calculation was annualized over three years. 

http://www.corporateservices.noaa.gov/%7Eames/NAOs/Chap_216/naos_216_100.html
http://www.corporateservices.noaa.gov/%7Eames/NAOs/Chap_216/naos_216_100.html
http://www.rdc.noaa.gov/%7Efoia/asdhome/sysofrec/noaa6.html
http://www.rdc.noaa.gov/%7Efoia/asdhome/sysofrec/noaa6.html
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 an increase of  $50  personnel costs, $225 instead of $175 
 an increase of  $64 miscellaneous costs, $264 instead of $200 
 
VMS Operation (includes installation, transmission, and maintenance)   
 a decrease of  964 respondents, 878 instead of 1842 
 a decrease of  responses, 0 instead of 10,638,720 
 a decrease of  20,044 hr burden, 3,712 hr instead of 23,756 hr 
 a decrease of  $131,700 personnel costs, $92,800 instead of $224,500 
 a decrease of  $543,274 miscellaneous costs, $733,310 instead of $1,276,584 
 
VMS Malfunction [REMOVED]  
 a decrease of 100 respondents, 0 instead of 100 
 a decrease of 100 responses, 0 instead of 100 
 a decrease of  3 hr burden, 0 hr instead of 3 hr 
 a decrease of  $75 personnel costs, $0 instead of $75 
 a decrease of  $50 miscellaneous costs, $0 instead of $50 
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
NMFS has no plans to publish the results of this information collection. 
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
In accordance with OMB requirements, the control number and expiration date of OMB approval 
are shown on the VMS check-in report. The transmission of the VMS data is automatic and 
electronic, and therefore not possible to display the OMB expiration date.  The VMS malfunction 
notification is an email. 
 
18.  Explain each exception to the certification statement. 
 
There are no exceptions to the certification statement. 
 
 
B.   COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
This collection does not employ statistical methods. 



           OMB Control No. 0648-0445 

                         Expiration Date: 11/30/2009  

Please fax this completed form to:  
NOAA Fisheries Service 
Office for Law Enforcement 
VMS Fax number:  907-586-7703 

VMS Fax 
Note:  Please register your VMS unit  

with an approved service provider prior to using this fax.  
 
 

Date: ____________________  

Vessel Name: _____________________________________  

Coast Guard Doc. #: ________________________________  

Federal Fisheries Permit #: ___________________________ 
   OR 

Federal Crab Vessel Permit #: ________________________ 
 
Contact Person: ____________________________________ 
 
Contact Telephone: _________________________________ 
 
Thrane & Thrane Inmarsat IMN: _______________________ 

   OR 
Orbcomm  Skymate Serial #: __________________________ 
 
 

 

PUBLIC REPORTING BURDEN STATEMENT Public reporting burden for this 
collection of information is estimated to average 0.2 hours per response, including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments 
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Sue 
Salveson, Assistant Regional Administrator, Sustainable Fisheries Division, Alaska Region, NMFS, P.O. Box 21668, Juneau, AK 99802 
(Attn: Lori Durall).  

ADDITIONAL INFORMATION Before completing this form please note the 
following:  1) NMFS cannot conduct or sponsor this information request, and you are not required to respond to this information request, 
unless the form displays a currently valid OMB control number; 2) This information is mandatory and is required to manage the VMS data 
collection program for groundfish under 50 CFR part 679 and CR crab fisheries under 50 CFR part 680, and under section 402(a) of the 
Magnuson-Stevens Act (16 U.S.C. 1801 et seq.) and 16 U.S.C. 1862(j) ; 3) Federal law and regulations require and authorize NMFS to 
manage commercial fishing effort;  4) Responses to this information request are not confidential.  
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16 USC SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982  
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
16 USC Sec. 773                                              
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773. Definitions 
 
As used in this subchapter the term: 
 (a) "Convention" means the Convention between the United States of America and Canada for the 
Preservation of the Halibut Fishery of the Northern Pacific Ocean and Bering Sea, signed at Ottawa, Canada 
on March 2, 1953, as amended by the Protocol Amending the Convention, signed at Washington March 29, 1979, 
and includes the     regulations promulgated thereunder. 

(b) "Commission" means the International Pacific Halibut Commission provided for by article III of 
the Convention. 

(c) "Fishery conservation zone" means the fishery conservation zone of the United States established 
by section 1811 (!1) of this title. 

(d) "Convention waters" means the maritime areas off the west coast of the United States and Canada 
described in article I of the Convention. 

(e) "Halibut" means fish of the species Hippoglossus stenolepis inhabiting Convention waters. 
    (f) "Fishing vessel" means -  
        (1) any vessel engaged in catching fish in Convention waters or in processing or transporting fish 

loaded in Convention waters; 
        (2) any vessel outfitted to engage in any activity described in paragraph (1); or 
        (3) any vessel in normal support of any vessel described in paragraph (1) or (2). 
    (g) "Secretary" means the Secretary of Commerce. 
 
(Pub. L. 97-176, Sec. 2, May 17, 1982, 96 Stat. 78; Pub. L. 102-251, title III, Sec. 302(a), Mar. 9, 1992, 
106 Stat. 64; Pub. L. 104-208, div. A, title I, Sec. 101(a) [title II, Sec. 211(b)], Sept. 30, 1996, 110 
Stat. 3009, 3009-41.) 
 
                           AMENDMENT OF SECTION                        
Pub. L. 102-251, title III, Secs. 302(a), 308, Mar. 9, 1992, 106 Stat. 64, 66, provided that, effective on 
the date on which the Agreement between the United States and the Union of Soviet Socialist Republics on 
the Maritime Boundary, signed June 1, 1990, enters into force for the United States, with authority to 
prescribe implementing regulations effective Mar. 9, 1992, but with no such regulation to be effective 
until the date on which the Agreement enters into force for the United States, section is amended by 
amending subsection (c) generally and adding subsection     (h) to read as follows: 
 
(c) "Exclusive economic zone" means the zone established by Proclamation Numbered 5030, dated March 10, 
1983. For purposes of applying this subchapter, the inner boundary of that zone is a line coterminous with 
the seaward boundary of each of the coastal States. 
 
(h) "Special areas" means the areas referred to as eastern special areas in Article 3(1) of the Agreement 
between the United States of America and the Union of Soviet Socialist Republics on the Maritime Boundary, 
signed June 1, 1990; in particular, the term refers to those areas east of the maritime boundary, as 
defined in that Agreement, that lie within 200 nautical miles of the baselines from which the breadth of 
the territorial sea of Russia is measured but beyond 200 nautical miles of the baselines from which the 
breadth of the territorial sea of the United States is measured. 
 
                            REFERENCES IN TEXT                         
Section 1811 of this title, referred to in subsec. (c), which established the fishery conservation zone, 
was amended generally by Pub. L. 99-659, title I, Sec. 101(b), Nov. 14, 1986, 100 Stat. 3706, and now 
relates to United States sovereign rights to fish and fishery management authority within the exclusive 
economic zone.       Proclamation Numbered 5030, referred to in subsec. (c), is Proc. No. 5030, Mar. 10, 
1983, 48 F.R. 10605, which is set out as a note under section 1453 of this title. 
 
                                AMENDMENTS                             
1996 - Subsec. (c). Pub. L. 104-208 made technical amendment to reference in original act which appears in 
text as reference to section 1811 of this title. 
 
                     EFFECTIVE DATE OF 1996 AMENDMENT                  
Section 101(a) [title II, Sec. 211(b)] of div. A of Pub. L. 104-208 provided that the amendment made by 
that section is effective 15 days after Oct. 11, 1996. 
 
                     EFFECTIVE DATE OF 1992 AMENDMENT                  
Section 308 of title III of Pub. L. 102-251 provided that: 
"(a) In General. - The amendment made by section 301(e)(3) [amending section 1822 of this title] takes 
effect on the date of enactment of this Act [Mar. 9, 1992], and the amendments made by the other 
provisions of this title [amending this section and     sections 773e, 1151, 1362, 1801, 1802, 1811, 1821, 
1822, 1824, 1853, 1857, 1861, 3631, and 3636 of this title and sections 1122 and 1124a of Title 33, 
Navigation and Navigable Waters], except as provided in subsection (b), shall be effective on the date on 
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which the Agreement between the United States and the Union of Soviet     Socialist Republics on the 
Maritime Boundary, signed June 1, 1990, enters into force for the United States. 
"(b) Authority To Prescribe Regulations. - The authority to prescribe regulations to implement the 
amendments made by this title shall be effective on the date of enactment of this Act [Mar. 9, 1992], but 
no such regulation may be effective until the date on which the Agreement described in subsection (a) 
enters into force for the United States." 
 
                                SHORT TITLE                             
Section 1 of Pub. L. 97-176 provided: "That this Act [enacting this subchapter and repealing subchapter 
III of this chapter] may be cited as the 'Northern Pacific Halibut Act of 1982'." 
 
-FOOTNOTE- 
    (!1) See References in Text note below. 
 
    16 USC Sec. 773a                                             
 
    TITLE 16 - CONSERVATION 
    CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
    SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
    Sec. 773a. International Pacific Halibut Commission 
 
    (a) United States Commissioners 
      The United States shall be represented on the Commission by three United States Commissioners to be 
appointed by the President and to serve at his pleasure. The Commissioners shall receive no compensation 
for their services as Commissioners. Each United States Commissioner shall be appointed for a term of 
office not to exceed 2 years, but is eligible for reappointment. Any United States Commissioner may be 
appointed for a term of less than 2 years if such appointment is necessary to ensure that the terms of 
office of not more than two Commissioners will expire in any 1     year. A vacancy among the United States 
Commissioners shall be filled by the President in the manner in which the original appointment was made, 
but any Commissioner appointed to fill a vacancy occurring before the expiration of the term for which the 
Commissioner's predecessor was appointed shall be appointed only     for the remainder of such term. Of 
the Commissioners -  

 (1) one shall be an official of the National Oceanic and Atmospheric Administration; and 
 (2) two shall be knowledgeable or experienced concerning the Northern Pacific halibut fishery; 

of these, one shall be a resident of Alaska and the other shall be a nonresident of Alaska. Of the 
three commissioners described in paragraphs (1) and (2), one shall be a voting member of the North 
Pacific Fishery Management Council. 

 (3) Commissioners shall not be considered Federal employees except for the purposes of injury 
compensation or tort claims liability as provided in section 8101 et seq. of title 5 and section 2671 
et seq. of title 28. This subsection shall take effect on the 90th day after May 17, 1982. 

    (b) Alternate United States Commissioners 
      The Secretary of State, in consultation with the Secretary, may designate from time to time 
alternate United States Commissioners to the commission. An Alternate United States Commissioner may 
exercise, at any meeting of the Commission, all powers and duties of a United States Commissioner in the 
absence of a duly designated     Commissioner for whatever reason. The number of such alternate United 
States Commissioners that may be designated for any such meeting shall be limited to the number of 
authorized United States Commissioners that will not be present. 
 
(Pub. L. 97-176, Sec. 3, May 17, 1982, 96 Stat. 78.) 
 
16 USC Sec. 773b                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773b. Acceptance or rejection of Commission recommendations 
 
      The Secretary of State, with the concurrence of the Secretary, may accept or reject, on behalf of 
the United States, recommendations made by the Commission in accordance with article III of the Convention 
and paragraphs 14 and 15 of the annex to the Convention. 
 
(Pub. L. 97-176, Sec. 4, May 17, 1982, 96 Stat. 79.) 
 
16 USC Sec. 773c                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773c. General responsibility 
 
    (a) Secretary of Commerce 
      The Secretary shall have general responsibility to carry out the Convention and this subchapter. 
    (b) Adoption of regulations; cooperation with Canadian officials  
      In fulfilling this responsibility, the Secretary -  
        (1) shall, in consultation with the Secretary of the department in which the Coast Guard is 

operating, adopt such regulations as may be necessary to carry out the purposes and objectives of the 
Convention and this subchapter; and 
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        (2) may, with the concurrence of the Secretary of State, cooperate with the duly authorized 
officials of the Government of Canada. 

    (c) Regional Fishery Management Council involvement 
      The Regional Fishery Management Council having authority for the geographic area concerned may 
develop regulations governing the United States portion of Convention waters, including limited access 
regulations, applicable to nationals or vessels of the United States, or both, which are in addition to, 
and not in conflict with regulations adopted by the Commission. Such regulations shall only be implemented 
with the approval of the Secretary, shall not discriminate between residents of different States, and 
shall be consistent with the limited entry criteria set forth in section 1853(b)(6) of this title. If it 
becomes necessary to allocate or assign halibut fishing privileges among various United States fishermen, 
such allocation shall be fair and equitable to all such fishermen, based upon the rights and obligations 
in existing Federal law, reasonably calculated to promote conservation, and carried out in such manner 
that no particular individual, corporation, or other entity acquires an excessive share of the halibut 
fishing privileges: Provided, That the Regional Council may provide for the rural coastal villages of     
Alaska the opportunity to establish a commercial halibut fishery in areas in the Bering Sea to the north 
of 56 degrees north latitude during a 3 year development period. 
 
(Pub. L. 97-176, Sec. 5, May 17, 1982, 96 Stat. 79; Pub. L. 104-208, div. A, title I, Sec. 101(a) [title 
II, Sec. 211(b)], Sept.30, 1996, 110 Stat. 3009, 3009-41.) 
 
                                AMENDMENTS                             
      1996 - Subsec. (c). Pub. L. 104-208 made technical amendment to reference in original act which 
appears in text as reference to section 1853(b)(6) of this title. 
 
                     EFFECTIVE DATE OF 1996 AMENDMENT                  
      Section 101(a) [title II, Sec. 211(b)] of div. A of Pub. L. 104-208 provided that the amendment made 
by that section is effective 15 days after Oct. 11, 1996. 
 
                           TRANSFER OF FUNCTIONS                        
      For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the 
authorities and functions of the Secretary of Transportation relating thereto, to the Department of     
Homeland Security, and for treatment of related references, see sections 468(b), 551(d), 552(d), and 557 
of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of November 25, 
2002, as modified, set out as a note under section 542 of Title 6. 
 
16 USC Sec. 773d                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773d. Cooperation of Federal agencies 
 
     Any agency of the Federal Government is authorized upon request of the Commission, to cooperate in 
the conduct of scientific and other programs, and to furnish on a reimbursable basis, facilities and 
personnel for the purposes of assisting the Commission in carrying out its duties under the Convention. 
Such agency may accept reimbursement from the Commission. 
 
(Pub. L. 97-176, Sec. 6, May 17, 1982, 96 Stat. 80.) 
 
16 USC Sec. 773e                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773e. Prohibited acts 
 
      It is unlawful -  
        (a) for any person subject to the jurisdiction of the United States -  
          (1) to violate any provision of the Convention, this subchapter or any regulation adopted under 

this subchapter; 
          (2) to refuse to permit any enforcement officer to board a fishing vessel subject to such 

person's control for purposes of conducting any search or inspection in connection with the         
enforcement of the Convention, this subchapter or any regulation adopted under this subchapter; 

          (3) to forcibly assault, resist, oppose, impede, intimidate or interfere with any enforcement 
officer in the conduct of any search or inspection described in paragraph (2); 

          (4) to resist a lawful arrest or detention for any act prohibited by this section; 
          (5) to ship, transport, offer for sale, sell, purchase, import, export or have custody, control 

or possession of, any fish taken or retained in violation of the Convention, this subchapter, or any 
regulation adopted under this subchapter; or 

          (6) to interfere with, delay or prevent, by any means, the apprehension, arrest or detention of 
another person, knowing that such person has committed any act prohibited by this section. 

        (b) for any foreign fishing vessel, and for the owner or operator of any foreign fishing vessel, 
to engage in fishing for halibut in the fishery conservation zone, unless such fishing is authorized by, 
and conducted in accordance with the Convention, this subchapter and regulations adopted under this 
subchapter. 
 
(Pub. L. 97-176, Sec. 7, May 17, 1982, 96 Stat. 80; Pub. L. 102-251, title III, Sec. 302(b), Mar. 9, 1992, 
106 Stat. 65.) 
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                        AMENDMENT OF SUBSECTION (B)                     
Pub. L. 102-251, title III, Secs. 302(b), 308, Mar. 9, 1992, 106 Stat. 65, 66, provided that, effective on 
the date on which the Agreement between the United States and the Union of Soviet Socialist Republics on 
the Maritime Boundary, signed June 1, 1990, enters into force for the United States, with authority to     
prescribe implementing regulations effective Mar. 9, 1992, but with no such regulation to be effective 
until the date on which the Agreement enters into force for the United States, subsection (b) is amended 
by substituting "exclusive economic zone or special areas" for "fishery conservation zone". 
 
                     EFFECTIVE DATE OF 1992 AMENDMENT                  
Amendment by Pub. L. 102-251 effective on date on which Agreement between United States and Union of 
Soviet Socialist Republics on the Maritime Boundary, signed June 1, 1990, enters into force for United 
States, with authority to prescribe implementing regulations effective Mar. 9, 1992, but with no such 
regulation to be effective until date on which Agreement enters into force for United States, see section 
308 of Pub. L. 102-251, set out as a note under section 773 of this title. 
 
16 USC Sec. 773f                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773f. Civil penalties 
 
    (a) Liability; continuing violations; notice; determination of amount 
      Any person who is found by the Secretary, after notice and opportunity for a hearing in accordance 
with section 554 of title 5, to have committed an act prohibited by section 773e of this title shall be 
liable to the United States for a civil penalty. The amount of the civil penalty shall not exceed $200,000 
for each violation. Each day of a continuing violation shall constitute a separate offense. The amount of 
such civil penalty shall be assessed by the Secretary, or his designee, by written notice. In     
determining the amount of such penalty, the Secretary shall take into account the nature, circumstances, 
extent, and gravity of the prohibited acts committed and, with respect to the violator, the degree of 
culpability, any history of prior offenses, and such other matters as justice may require. In assessing 
such penalty, the Secretary may also consider any information provided by the violator relating to the 
ability of the violator to pay if the information is provided to the Secretary at least 30 days prior to     
an administrative hearing. 
    (b) Judicial review 
      Any person against whom a civil penalty is assessed under subsection (a) of this section may obtain 
review thereof in the appropriate court of the United States by filing a notice of appeal in such court 
within 30 days from the date of such order and by simultaneously sending a copy of such notice by 
certified mail to the Secretary and the Attorney General. The Secretary shall promptly file in such court 
a certified copy of the record upon which such violation was found or such penalty imposed, in     
accordance with rules prescribed pursuant to section 2112 of title 28. The findings and order of the 
Secretary shall be set aside by such court if they are not found to be supported by substantial     
evidence, as provided in section 706(2) of title 5. 
    (c) Recovery of assessed penalties by Attorney General 
      If any person fails to pay an assessment of a civil penalty after it has become a final and 
unappealable order, or after the appropriate court has entered final judgment in favor of the     
Secretary, the Secretary shall refer the matter to the Attorney General of the United States, who shall 
recover the amount assessed in any appropriate district court of the United States. In such action, the 
validity and appropriateness of the final order imposing the civil penalty shall not be subject to review. 
    (d) Compromise, modification, and remission of penalties 
      The Secretary may compromise, modify, or remit, with or without conditions, any civil penalty which 
is subject to imposition or which has been imposed under this section. 
    (e) Revocation or suspension of permit 
      (1) In general 
        The Secretary may take any action described in paragraph (2) in any case in which -  
          (A) a vessel has been used in the commission of any act prohibited under section 773e of this 

title; 
          (B) the owner or operator of a vessel or any other person who has been issued or has applied for 

a permit under this subchapter has acted in violation of section 773e of this title; or 
          (C) any amount in settlement of a civil forfeiture imposed on a vessel or other property, or any 

civil penalty or criminal fine imposed on a vessel or owner or operator of a vessel or any other 
person who has been issued or has applied for a permit under any marine resource law enforced by the 
Secretary         has not been paid and is overdue. 

      (2) Permit-related actions 
        Under the circumstances described in paragraph (1) the 
      Secretary may -  
          (A) revoke any permit issued with respect to such vessel or person, with or without prejudice to 

the issuance of subsequent permits; 
          (B) suspend such permit for a period of time considered by the Secretary to be appropriate; 
          (C) deny such permit; or 
          (D) impose additional conditions and restrictions on any permit issued to or applied for by such 

vessel or person under this subchapter and, with respect to any foreign fishing vessel, on the 
approved application of the foreign nation involved and on any permit issued under that application. 

      (3) Factors to be considered 
        In imposing a sanction under this subsection, the Secretary shall take into account -  
          (A) the nature, circumstances, extent, and gravity of the prohibited acts for which the sanction 

is imposed; and 
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          (B) with respect to the violator, the degree of culpability, any history of prior offenses, and 
such other matters as justice may require. 

      (4) Transfers of ownership 
        Transfer of ownership of a vessel, a permit, or any interest in a permit, by sale or otherwise, 

shall not extinguish any permit sanction that is in effect or is pending at the time of transfer of 
ownership. Before executing the transfer of ownership of a vessel, permit, or interest in a permit, by 
sale or otherwise, the owner shall disclose in writing to the prospective transferee the existence of 
any permit sanction that will be in effect or pending with respect to the vessel, permit, or interest 
at the       time of the transfer. 

      (5) Reinstatement 
        In the case of any permit that is suspended under this subsection for nonpayment of a civil 

penalty, criminal fine, or any amount in settlement of a civil forfeiture, the Secretary shall 
reinstate the permit upon payment of the penalty, fine, or settlement amount and interest thereon at 
the prevailing rate. 

      (6) Hearing 
        No sanction shall be imposed under this subsection unless there has been prior opportunity for a 

hearing on the facts underlying the violation for which the sanction is imposed either in conjunction 
with a civil penalty proceeding under this section or otherwise. 

      (7) Permit defined 
        In this subsection, the term "permit" means any license, certificate, approval, registration, 

charter, membership, exemption, or other form of permission issued by the Commission or the Secretary, 
and includes any quota share or other transferable quota issued by the Secretary. 

 
(Pub. L. 97-176, Sec. 8, May 17, 1982, 96 Stat. 80; Pub. L. 109-479, title III, Sec. 301(a), (b), Jan. 12, 
2007, 120 Stat. 3621, 3622.) 
 
                                AMENDMENTS                             
      2007 - Subsec. (a). Pub. L. 109-479, Sec. 301(a), substituted "$200,000" for "$25,000" and 
"violator, the degree of culpability, any history of prior offenses," for "violation, the degree of     
culpability, and history of prior offenses, ability to pay," and inserted at end "In assessing such 
penalty, the Secretary may also consider any information provided by the violator relating to the     
ability of the violator to pay if the information is provided to the Secretary at least 30 days prior to 
an administrative hearing." 
      Subsec. (e). Pub. L. 109-479, Sec. 301(b), added subsec. (e). 
 
16 USC Sec. 773g                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773g. Crimes and criminal penalties 
 
    (a) Offenses 
      A person is guilty of any (!1) offense if he commits an act prohibited by section 773e(a)(2), (3), 
(4), or (6) of this title; or section 773e(b) of this title. 
 
    (b) Fines; imprisonment 
      Any offense described in subsection (a) of this section is punishable by a fine of not more than 
$200,000 or imprisonment for not more than 6 months, or both; except that if in the commission of any 
offense the person uses a dangerous weapon, engages in conduct that causes bodily injury to any officer 
authorized to enforce the provisions of this subchapter, or places any such officer in fear of imminent 
bodily injury the offense is punishable by a fine of not more than $400,000, or imprisonment for not more    
than 10 years or both. 
    (c) Federal jurisdiction 
      There is Federal jurisdiction over any offense described in this section. 
 
(Pub. L. 97-176, Sec. 9, May 17, 1982, 96 Stat. 81; Pub. L. 109-479, title III, Sec. 301(c), Jan. 12, 
2007, 120 Stat. 3623.) 
 
                                AMENDMENTS                             
      2007 - Subsec. (b). Pub. L. 109-479 substituted "$200,000" for "$50,000" and "$400,000," for 
"$100,000,". 
 
-FOOTNOTE- 
    (!1) So in original. Probably should be "an". 
 
16 USC Sec. 773h                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773h. Forfeitures 
 
    (a) Civil forfeiture proceeding 
      Any fishing vessel (including its fishing gear, furniture, appurtenances, stores, and cargo) used, 
and any fish taken or retained, in any manner, in connection with or as a result of the commission of any 
act prohibited by section 773e of this title shall be subject to forfeiture to the United States. All or 
part of such vessel may, and all such fish shall, be forfeited to the United States pursuant to a civil 
proceeding under this section. 
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    (b) United States district court jurisdiction 
      Any district court of the United States shall have jurisdiction, upon application by the Attorney 
General on behalf of the United States, to order any forfeiture authorized under subsection (a) of     
this section and any action provided for under subsection (d) of this section. 
    (c) Seizure of forfeited property 
      If a judgment is entered for the United States in a civil forfeiture proceeding under this section, 
the Attorney General may seize any property or other interest declared forfeited to the United States, 
which has not previously been seized pursuant to this subchapter or for which security has not previously 
been obtained under subsection (d) of this section. The provisions of the customs laws relating to -  
        (1) the disposition of forfeited property; 
        (2) the proceeds from the sale of forfeited property; 
        (3) the remission or mitigation of forfeitures; and 
        (4) the compromise of claims; shall apply to any forfeiture ordered, and to any case in which     

forfeiture is alleged to be authorized, under this section, unless such provisions are inconsistent 
with the purposes, policy, and provisions of this subchapter. The duties and powers imposed upon the 
Commissioner of Customs or other persons under such provisions shall, with respect to this 
subchapter, be performed by officers or other persons designated for such purpose by the Secretary. 

    (d) Bond or other security; disposal of seized fish 
      (1) Any officer authorized to serve any process in rem which is issued by a court having 

jurisdiction under section 773i(d) of this title shall -  
        (A) stay the execution of such process; or 
        (B) discharge any fish seized pursuant to such process; upon the receipt of a satisfactory bond or 

other security from any person claiming such property. Such bond or other security shall be 
conditioned upon such person delivering such property to the appropriate court upon order thereof, 
without any impairment of its value, or paying the monetary value of such property pursuant to an 
order of such court. Judgment shall be recoverable on such bond or other security against both the 
principal and any sureties in the event that any condition thereof is breached, as determined by 
such court. 

      (2) Any fish seized pursuant to this subchapter may be disposed of pursuant to the order of a court 
of competent jurisdiction or, if perishable, in a manner prescribed by regulations of the Secretary or 
the Secretary of the department in which the Coast Guard is operating. 

    (e) Presumption of violation 
      For purposes of this section, it shall be a rebuttable presumption that all fish found on board a 
fishing vessel which is seized in connection with an act prohibited by section 773e of this title were 
taken or retained in violation of the Convention and this subchapter. 
 
(Pub. L. 97-176, Sec. 10, May 17, 1982, 96 Stat. 81.) 
 
                           TRANSFER OF FUNCTIONS                        
      For transfer of functions, personnel, assets, and liabilities of the United States Customs Service 
of the Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, 
to the Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 
551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security 
Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542 of Title 6. 
      For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the 
authorities and functions of the Secretary of Transportation relating thereto, to the Department of     
Homeland Security, and for treatment of related references, see sections 468(b), 551(d), 552(d), and 557 
of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of November 25, 
2002, as modified, set out as a note under section 542 of Title 6. 
 
16 USC Sec. 773i                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773i. Administration and enforcement 
 
    (a) Secretary of Commerce and Secretary of department in which Coast Guard is operating 
      The Convention, this subchapter, and any regulation adopted under this subchapter, shall be enforced 
by the Secretary and the Secretary of the department in which the Coast Guard is operating. Such 
Secretaries may, by agreement, on a reimbursable basis or otherwise, utilize the personnel, services, 
equipment (including aircraft and vessels), and facilities of any other Federal agency, and of any State 
agency, in the performance of such duties. 
    (b) Arrest, search and inspection, seizure; execution of warrants or other process 
      Any officer who is authorized by the Secretary, the Secretary of the department in which the Coast 
Guard is operating, or the head of any Federal or State agency which has entered into an agreement     
with such Secretaries under subsection (a) of this section to enforce the Convention, this subchapter or 
any regulation adopted under this subchapter may -  
        (1) with or without a warrant or other process -  
          (A) arrest any person, if he has reasonable cause to believe that such person has committed an 

act prohibited by section 773e of this title; 
          (B) board, and search or inspect, any fishing vessel which is subject to this subchapter; 
          (C) at reasonable times enter, and search or inspect, shoreside facilities in which fish taken 

subject to this subchapter are processed, packed or held; 
          (D) seize any fishing vessel (together with its fishing gear, furniture, appurtenances, stores, 

and cargo) used or employed in, or with respect to which it reasonably appears that such vessel 
was used or employed in, an act prohibited by section 773e of this title; 

          (E) seize any fish (wherever found) taken or retained in the course of an act prohibited by 
section 773e of this title, or the proceeds of the sale of such fish; and 

          (F) seize any other evidence related to an act prohibited by section 773e of this title; 
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        (2) execute any warrant or other process issued by any court of competent jurisdiction; and 
        (3) exercise any other lawful authority. 
    (c) Citation of owner or operator of offending vessel 
      If any officer authorized to enforce this subchapter (as provided for in this section) finds that a 
fishing vessel is operating or has been operated in the commission of an act prohibited by section     
773e of this title, such officer may, in accordance with regulations issued jointly by the Secretary and 
the Secretary of the department in which the Coast Guard is operating, issue a citation to the owner or 
operator of such vessel in lieu of proceeding under subsection (b) of this section. If a permit has     
been issued pursuant to this subchapter for such vessel, such officer shall note the issuance of any 
citation under this subsection, including the date thereof and the reason therefor, on the permit. The 
Secretary shall maintain a record of all citations issued pursuant to this subsection. 
    (d) United States district court jurisdiction 
      The district courts of the United States shall have exclusive jurisdiction over any case or 
controversy arising under this subchapter. Any such court may, at any time -  
        (1) enter restraining orders or prohibitions; 
        (2) issue warrants, process in rem or other process; 
        (3) prescribe and accept satisfactory bonds or other security; 
      and 
        (4) take such other actions as are in the interest of justice. 
    (e) Witnesses; records and files 
      When requested by the appropriate authorities of Canada, officers or employees of the Coast Guard, 
the National Oceanic and Atmospheric Administration or any other agency of the United States may be 
directed to attend as a witness, and to produce such available records and files or duly certified copies 
thereof as may be necessary for the prosecution in Canada of any violation of the Convention or any 
Canadian law relating to the enforcement thereof. 
    (f) Investigations by Secretary of Commerce; powers; process 
      (1) In cooperation with such other agencies as may be appropriate, the Secretary may conduct or 

cause to be conducted such law enforcement investigations as are deemed necessary to carry out the 
purposes of this subchapter. 

      (2) For the purpose of all investigations which, in the opinion of the Secretary, are necessary and 
proper for the enforcement of this subchapter, the Secretary or any officer designated by him is     
empowered to administer oaths and affirmations, subpena witnesses, take evidence, and require the 
production of any books, papers, or other documents which the Secretary deems relevant or material to     
the inquiry. Such attendance of witnesses and the production of such documentary evidence may be 
required from any place in the United States at any designated place or hearing. 

      (3) Process of the Secretary may be served by anyone duly authorized by him either -  
        (A) by delivering a copy thereof to the individual to be served, or to a member of the partnership 

to be served, or the president, secretary, or other executive officer or a director of the 
corporation to be served; or the agent designated for service of process; 

        (B) by leaving a copy thereof at the residence or the principal 
      office or place of business of such individual, partnership, or 
      corporation; or 
        (C) by mailing a copy thereof by registered or certified mail addressed to such individual, 

partnership, or corporation at his or its residence or principal office or place of business. The      
verified return by the individual so serving such complaint, order, or other process setting forth 
the manner of service shall be proof of same, and the returned post office receipt for such 
complaint, order, or other process mailed by registered or certified mail shall be proof of the 
service of the same. 

 
(Pub. L. 97-176, Sec. 11, May 17, 1982, 96 Stat. 82.) 
 
                           TRANSFER OF FUNCTIONS                        
      For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the 
authorities and functions of the Secretary of Transportation relating thereto, to the Department of     
Homeland Security, and for treatment of related references, see sections 468(b), 551(d), 552(d), and 557 
of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of November 25, 
2002, as modified, set out as a note under section 542 of Title 6. 
 
16 USC Sec. 773j                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773j. Authorization of appropriations 
 
      There is hereby authorized to be appropriated for fiscal year 1983 and beyond, such sums as may be 
necessary for carrying out the Convention and this subchapter, including -  
        (a) necessary travel expenses of the United States Commissioners or alternate Commissioners; and 
        (b) the United States share of the joint expenses of the Commission: Provided, That the 
Commissioners shall not, with respect to commitments concerning the United States share of the joint 
expenses of the Commission, be subject to section 262(b) (!1) of title 22 insofar as it limits the 
authority of United States representatives to international organizations with respect to such 
commitments. 
 
(Pub. L. 97-176, Sec. 12, May 17, 1982, 96 Stat. 84.) 
 
-FOOTNOTE- 
    (!1) So in original. Probably should be section "262b". 
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16 USC Sec. 773k                                             
 
TITLE 16 - CONSERVATION 
CHAPTER 10 - NORTHERN PACIFIC HALIBUT FISHING 
SUBCHAPTER IV - NORTHERN PACIFIC HALIBUT ACT OF 1982 
 
Sec. 773k. Location of office space and other facilities on or near University of Washington campus in 
State of Washington 
 
      There are hereby authorized to be appropriated such sums as may be necessary for the Secretary of 
State to provide for fiscal year 1983 and beyond, by contract, grant, or otherwise, facilities for     
office and any other necessary space for the Commission. Such facilities shall be located on or near the 
campus of the University of Washington in the State of Washington and shall be provided without regard to 
the cost-sharing provisions in the Convention. 
 
(Pub. L. 97-176, Sec. 13, May 17, 1982, 96 Stat. 84.) 
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SEC. 2.      FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801 
 

(a)  FINDINGS.—The Congress finds and declares the following:  
 

(1) The fish off the coasts of the United States, the highly migratory species of the high 
seas, the species which dwell on or in the Continental Shelf appertaining to the United 
States, and the anadromous species which spawn in United States rivers or estuaries, 
constitute valuable and renewable natural resources.  These fishery resources contribute to 
the food supply, economy, and health of the Nation and provide recreational opportunities.  

 
104-297 

(2) Certain stocks of fish have declined to the point where their survival is threatened, 
and other stocks of fish have been so substantially reduced in number that they could 
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the 
inadequacy of fishery resource conservation and management practices and controls, or (C) 
direct and indirect habitat losses which have resulted in a diminished capacity to support 
existing fishing levels.  

 
(3) Commercial and recreational fishing constitutes a major source of employment and 

contributes significantly to the economy of the Nation.  Many coastal areas are dependent 
upon fishing and related activities, and their economies have been badly damaged by the 
overfishing of fishery resources at an ever-increasing rate over the past decade.  The 
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have 
contributed to such damage, interfered with domestic fishing efforts, and caused destruction 
of the fishing gear of United States fishermen.  

 
(4) International fishery agreements have not been effective in preventing or terminating 

the overfishing of these valuable fishery resources.  There is danger that irreversible effects 
from overfishing will take place before an effective international agreement on fishery 
management jurisdiction can be negotiated, signed, ratified, and implemented.  

 
(5) Fishery resources are finite but renewable.  If placed under sound management before 

overfishing has caused irreversible effects, the fisheries can be conserved and maintained so 
as to provide optimum yields on a continuing basis.  

 
104-297 

(6) A national program for the conservation and management of the fishery resources of 
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure 
conservation, to facilitate long-term protection of essential fish habitats, and to realize the 
full potential of the Nation's fishery resources.  

 
95-354 

(7) A national program for the development of fisheries which are underutilized or not 
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary 
to assure that our citizens benefit from the employment, food supply, and revenue which 
could be generated thereby.  
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101-627 
(8) The collection of reliable data is essential to the effective conservation, management, 

and scientific understanding of the fishery resources of the United States.  
 
104-297 

(9) One of the greatest long-term threats to the viability of commercial and recreational 
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats.  Habitat 
considerations should receive increased attention for the conservation and management of 
fishery resources of the United States. 

 
104-297 

(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and 
geographical circumstances which make fisheries resources important in sustaining their 
economic growth. 

 
109-479 

(11) A number of the Fishery Management Councils have demonstrated significant 
progress in integrating ecosystem considerations in fisheries management using the existing 
authorities provided under this Act. 

 
109-479 

(12) International cooperation is necessary to address illegal, unreported, and unregulated 
fishing and other fishing practices which may harm the sustainability of living marine 
resources and disadvantage the United States fishing industry. 

 
(b)  PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—  
 
99-659, 101-627, 102-251 

(1) to take immediate action to conserve and manage the fishery resources found off the 
coasts of the United States, and the anadromous species and Continental Shelf fishery 
resources of the United States, by exercising (A) sovereign rights for the purposes of 
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone 
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive 
fishery management authority beyond the exclusive economic zone over such anadromous 
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;  

 
(2) to support and encourage the implementation and enforcement of international fishery 

agreements for the conservation and management of highly migratory species, and to 
encourage the negotiation and implementation of additional such agreements as necessary;  

 
104-297 

(3) to promote domestic commercial and recreational fishing under sound conservation 
and management principles, including the promotion of catch and release programs in 
recreational fishing;  
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(4) to provide for the preparation and implementation, in accordance with national 
standards, of fishery management plans which will achieve and maintain, on a continuing 
basis, the optimum yield from each fishery;  

 
101-627 

(5) to establish Regional Fishery Management Councils to exercise sound judgment in 
the stewardship of fishery resources through the preparation, monitoring, and revision of 
such plans under circumstances (A) which will enable the States, the fishing industry, 
consumer and environmental organizations, and other interested persons to participate in, 
and advise on, the establishment and administration of such plans, and (B) which take into 
account the social and economic needs of the States; 

 
95-354, 96-561, 104-297 

(6) to encourage the development by the United States fishing industry of fisheries which 
are currently underutilized or not utilized by United States fishermen, including bottom fish 
off Alaska, and to that end, to ensure that optimum yield determinations promote such 
development in a non-wasteful manner; and 

 
104-297 

(7) to promote the protection of essential fish habitat in the review of projects conducted 
under Federal permits, licenses, or other authorities that affect or have the potential to affect 
such habitat. 

  
(c)  POLICY.—It is further declared to be the policy of the Congress in this Act—  

 
(1) to maintain without change the existing territorial or other ocean jurisdiction of the 

United States for all purposes other than the conservation and management of fishery 
resources, as provided for in this Act;  

 
(2) to authorize no impediment to, or interference with, recognized legitimate uses of the 

high seas, except as necessary for the conservation and management of fishery resources, as 
provided for in this Act;  

 
101-627, 104-297 

(3) to assure that the national fishery conservation and management program utilizes, and 
is based upon, the best scientific information available; involves, and is responsive to the 
needs of, interested and affected States and citizens; considers efficiency; draws upon 
Federal, State, and academic capabilities in carrying out research, administration, 
management, and enforcement; considers the effects of fishing on immature fish and 
encourages development of practical measures that minimize bycatch and avoid unnecessary 
waste of fish; and is workable and effective;  
 

(4) to permit foreign fishing consistent with the provisions of this Act;  
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99-659, 101-627 
(5) to support and encourage active United States efforts to obtain internationally 

acceptable agreements which provide for effective conservation and management of fishery 
resources, and to secure agreements to regulate fishing by vessels or persons beyond the 
exclusive economic zones of any nation; 

 
101-627 

(6) to foster and maintain the diversity of fisheries in the United States; and 
 
104-297 

(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including 
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be 
explored, developed, conserved, and managed for the benefit of the people of such area and 
of the United States. 

 
 
 
SEC. 3.      DEFINITIONS                                                                         16 U.S.C. 1802 
 
As used in this Act, unless the context otherwise requires—  
 

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine 
waters of the United States and which migrate to ocean waters.  
 
104-297 

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or 
kept for personal use, and includes economic discards and regulatory discards.  Such term does 
not include fish released alive under a recreational catch and release fishery management 
program. 
 
104-297 

(3) The term "charter fishing" means fishing from a vessel carrying a passenger for hire (as 
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational 
fishing. 
 
104-297 

(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole 
or in part, are intended to enter commerce or enter commerce through sale, barter or trade. 
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SEC. 303.  CONTENTS OF FISHERY MANAGEMENT PLANS      16 U.S.C. 1853 
 
95-354, 99-659, 101-627, 104-297  

(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any 
Council, or by the Secretary, with respect to any fishery, shall—  

(1) contain the conservation and management measures, applicable to foreign fishing and 
fishing by vessels of the United States, which are—  

(A) necessary and appropriate for the conservation and management of the fishery to 
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote 
the long-term health and stability of the fishery;  

(B) described in this subsection or subsection (b), or both; and  
(C) consistent with the national standards, the other provisions of this Act, regulations 

implementing recommendations by international organizations in which the United States 
participates (including but not limited to closed areas, quotas, and size limits), and any 
other applicable law;  

 
(2) contain a description of the fishery, including, but not limited to, the number of 

vessels involved, the type and quantity of fishing gear used, the species of fish involved and 
their location, the cost likely to be incurred in management, actual and potential revenues 
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign 
fishing and Indian treaty fishing rights, if any;  

 
(3) assess and specify the present and probable future condition of, and the maximum 

sustainable yield and optimum yield from, the fishery, and include a summary of the 
information utilized in making such specification;  

 
(4) assess and specify— 

(A) the capacity and the extent to which fishing vessels of the United States, on an 
annual basis, will harvest the optimum yield specified under paragraph (3),  

(B) the portion of such optimum yield which, on an annual basis, will not be harvested 
by fishing vessels of the United States and can be made available for foreign fishing, and  

(C) the capacity and extent to which United States fish processors, on an annual basis, 
will process that portion of such optimum yield that will be harvested by fishing vessels 
of the United States;  

 
109-479 

 (5) specify the pertinent data which shall be submitted to the Secretary with respect to 
commercial, recreational, charter fishing, and fish processing in the fishery, including, but 
not limited to, information regarding the type and quantity of fishing gear used, catch by 
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of 
fishing, number of hauls, economic information necessary to meet the requirements of this 
Act, and the estimated processing capacity of, and the actual processing capacity utilized by, 
United States fish processors; 
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(6) consider and provide for temporary adjustments, after consultation with the Coast 
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean conditions affecting the safe 
conduct of the fishery; except that the adjustment shall not adversely affect conservation 
efforts in other fisheries or discriminate among participants in the affected fishery; 

 
(7) describe and identify essential fish habitat for the fishery based on the guidelines 

established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable 
adverse effects on such habitat caused by fishing, and identify other actions to encourage the 
conservation and enhancement of such habitat; 

 
(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to 

the Secretary for review under section 304(a) (including any plan for which an amendment is 
submitted to the Secretary for such review) or is prepared by the Secretary, assess and 
specify the nature and extent of scientific data which is needed for effective implementation 
of the plan;  

 
109-479 

 (9) include a fishery impact statement for the plan or amendment (in the case of a plan or 
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which 
shall assess, specify, and analyze the likely effects, if any, including the cumulative 
conservation, economic, and social impacts, of the conservation and management measures 
on, and possible mitigation measures for— 

(A) participants in the fisheries and fishing communities affected by the plan or 
amendment;  

(B) participants in the fisheries conducted in adjacent areas under the authority of 
another Council, after consultation with such Council and representatives of those 
participants; and 

(C) the safety of human life at sea, including whether and to what extent such 
measures may affect the safety of participants in the fishery; 

 
 (10) specify objective and measurable criteria for identifying when the fishery to which 

the plan applies is overfished (with an analysis of how the criteria were determined and the 
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and, 
in the case of a fishery which the Council or the Secretary has determined is approaching an 
overfished condition or is overfished, contain conservation and management measures to 
prevent overfishing or end overfishing and rebuild the fishery; 

 
(11) establish a standardized reporting methodology to assess the amount and type of 

bycatch occurring in the fishery, and include conservation and management measures that, to 
the extent practicable and in the following priority— 

(A) minimize bycatch; and 
(B) minimize the mortality of bycatch which cannot be avoided; 
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(12) assess the type and amount of fish caught and released alive during recreational 
fishing under catch and release fishery management programs and the mortality of such fish, 
and include conservation and management measures that, to the extent practicable, minimize 
mortality and ensure the extended survival of such fish; 

 
109-479 

(13) include a description of the commercial, recreational, and charter fishing sectors 
which participate in the fishery, including its economic impact, and, to the extent practicable, 
quantify trends in landings of the managed fishery resource by the commercial, recreational, 
and charter fishing sectors;  

 
109-479 

(14) to the extent that rebuilding plans or other conservation and management measures 
which reduce the overall harvest in a fishery are necessary, allocate, taking into 
consideration the economic impact of the harvest restrictions or recovery benefits on the 
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and 
equitably among the commercial, recreational, and charter fishing sectors in the fishery and; 

 
109-479 

(15) establish a mechanism for specifying annual catch limits in the plan (including a 
multiyear plan), implementing regulations, or annual specifications, at a level such that 
overfishing does not occur in the fishery, including measures to ensure accountability. 

 
97-453, 99-659, 101-627, 102-251, 104-297 

(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared 
by any Council, or by the Secretary, with respect to any fishery, may—  

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with 
respect to—  

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive 
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery 
resources beyond such zone [or areas]*;  

(B) the operator of any such vessel; or 
(C) any United States fish processor who first receives fish that are subject to the plan; 

 
109-479 

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be 
 permitted, or shall be permitted only by specified types of fishing vessels or with 
specified types and quantities of fishing gear;  

(B) designate such zones in areas where deep sea corals are identified under section 
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss 
or damage to such fishing gear from interactions with deep sea corals, after considering 
long-term sustainable uses of fishery resources in such areas; and 



16 U.S.C. 1853 
MSA § 303 

 

 77

(C) with respect to any closure of an area under this Act that prohibits all fishing, 
ensure that such closure— 

(i) is based on the best scientific information available; 
(ii) includes criteria to assess the conservation benefit of the closed area; 
(iii) establishes a timetable for review of the closed area’s performance that is 

consistent with the purposes of the closed area; and 
(iv) is based on an assessment of the benefits and impacts of the closure, including 

its size, in relation to other management measures (either alone or in combination with 
such measures), including the benefits and impacts of limiting access to: users of the 
area, overall fishing activity, fishery science, and fishery and marine conservation; 

 
(3) establish specified limitations which are necessary and appropriate for the 

conservation and management of the fishery on the— 
(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total 

biomass, or other factors); 
(B) sale of fish caught during commercial, recreational, or charter fishing, consistent 

with any applicable Federal and State safety and quality requirements; and 
(C) transshipment or transportation of fish or fish products under permits issued 

pursuant to section 204; 
 

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing 
gear, fishing vessels, or equipment for such vessels, including devices which may be 
required to facilitate enforcement of the provisions of this Act;  

 
109-479 

(5) incorporate (consistent with the national standards, the other provisions of this Act, 
and any other applicable law) the relevant fishery conservation and management measures of 
the coastal States nearest to the fishery and take into account the different circumstances 
affecting fisheries from different States and ports, including distances to fishing grounds and 
proximity to time and area closures; 

 
109-479 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, 
in developing such system, the Council and the Secretary take into account— 

(A) present participation in the fishery; 
(B) historical fishing practices in, and dependence on, the fishery; 
(C) the economics of the fishery; 
(D) the capability of fishing vessels used in the fishery to engage in other fisheries; 
(E) the cultural and social framework relevant to the fishery and any affected fishing 

communities; 
(F) the fair and equitable distribution of access privileges in the fishery; and 
(G) any other relevant considerations; 
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(7) require fish processors who first receive fish that are subject to the plan to submit data 
which are necessary for the conservation and management of the fishery; 

 
(8) require that one or more observers be carried on board a vessel of the United States 

engaged in fishing for species that are subject to the plan, for the purpose of collecting data 
necessary for the conservation and management of the fishery; except that such a vessel shall 
not be required to carry an observer on board if the facilities of the vessel for the quartering 
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the 
health or safety of the observer or the safe operation of the vessel would be jeopardized; 

 
(9) assess and specify the effect which the conservation and management measures of the 

plan will have on the stocks of naturally spawning anadromous fish in the region; 
 

(10) include, consistent with the other provisions of this Act, conservation and 
management measures that provide harvest incentives for participants within each gear 
group to employ fishing practices that result in lower levels of bycatch or in lower levels of 
the mortality of bycatch; 

 
(11) reserve a portion of the allowable biological catch of the fishery for use in scientific 

research;  
 
109-479 

(12) include management measures in the plan to conserve target and non-target species 
and habitats, considering the variety of ecological factors affecting fishery populations; and 

 
(14)[sic]15 prescribe such other measures, requirements, or conditions and restrictions as 

are determined to be necessary and appropriate for the conservation and management of the 
fishery.  

 
97-453, 104-297 

(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems 
necessary or appropriate for the purposes of— 

(1) implementing a fishery management plan or plan amendment shall be submitted to the 
Secretary simultaneously with the plan or amendment under section 304; and 

(2) making modifications to regulations implementing a fishery management plan or plan 
amendment may be submitted to the Secretary at any time after the plan or amendment is 
approved under section 304. 

 

                     
        15   So in original.   
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note 
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by 
subsection (a)(10)16— 

(1) shall, unless otherwise provided for under an international agreement in which the United States 
participates, take effect— 

(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and 
(B) in fishing year 2011 for all other fisheries; and 

(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the 
Secretary has determined the fishery is subject to overfishing of that species; and 
     (3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively). 
 
 
109-479 
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a 

 
(a) IN GENERAL.—After the date of enactment of the Magnuson-Stevens Fishery 

Conservation and Management Reauthorization Act of 2006, a Council may submit, and the 
Secretary may approve, for a fishery that is managed under a limited access system, a limited 
access privilege program to harvest fish if the program meets the requirements of this section. 

 
(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—Limited access privilege, quota 

share, or other limited access system authorization established, implemented, or managed under 
this Act— 

(1) shall be considered a permit for the purposes of sections 307, 308, and 309; 
 
(2) may be revoked, limited, or modified at any time in accordance with this Act, 

including revocation if the system is found to have jeopardized the sustainability of the stock 
or the safety of fishermen; 

 
(3) shall not confer any right of compensation to the holder of such limited access 

privilege, quota share, or other such limited access system authorization if it is revoked, 
limited, or modified; 

 
(4) shall not create, or be construed to create, any right, title, or interest in or to any fish 

before the fish is harvested by the holder; and 
 
(5) shall be considered a grant of permission to the holder of the limited access privilege 

or quota share to engage in activities permitted by such limited access privilege or quota 
share. 

                     
        16   Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).   
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(c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.— 
 
(1) IN GENERAL.—Any limited access privilege program to harvest fish submitted by a 

Council or approved by the Secretary under this section shall— 
(A) if established in a fishery that is overfished or subject to a rebuilding plan, assist in 

its rebuilding; 
 
(B) if established in a fishery that is determined by the Secretary or the Council to 

have over-capacity, contribute to reducing capacity; 
 
(C) promote— 

(i) fishing safety; 
(ii) fishery conservation and management; and 
(iii) social and economic benefits; 

 
(D) prohibit any person other than a United States citizen, a corporation, partnership, 

or other entity established under the laws of the United States or any State, or a permanent 
resident alien, that meets the eligibility and participation requirements established in the 
program from acquiring a privilege to harvest fish, including any person that acquires a 
limited access privilege solely for the purpose of perfecting or realizing on a security 
interest in such privilege; 

 
(E) require that all fish harvested under a limited access privilege program be 

processed on vessels of the United States or on United States soil (including any territory 
of the United States); 

 
(F) specify the goals of the program; 
 
(G) include provisions for the regular monitoring and review by the Council and the 

Secretary of the operations of the program, including determining progress in meeting the 
goals of the program and this Act, and any necessary modification of the program to meet 
those goals, with a formal and detailed review 5 years after the implementation of the 
program and thereafter to coincide with scheduled Council review of the relevant fishery 
management plan (but no less frequently than once every 7 years); 

 
(H) include an effective system for enforcement, monitoring, and management of the 

program, including the use of observers or electronic monitoring systems; 
 
(I) include an appeals process for administrative review of the Secretary’s decisions 

regarding initial allocation of limited access privileges; 
 
(J) provide for the establishment by the Secretary, in consultation with appropriate 

Federal agencies, for an information collection and review process to provide any 
additional information needed to determine whether any illegal acts of anti-competition, 
anti-trust, price collusion, or price fixing have occurred among regional fishery 
associations or persons receiving limited access privileges under the program; and 
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(K) provide for the revocation by the Secretary of limited access privileges held by any 
person found to have violated the antitrust laws of the United States. 
 
(2) WAIVER.—The Secretary may waive the requirement of paragraph (1)(E) if the 

Secretary determines that— 
(A) the fishery has historically processed the fish outside of the United States; and 
(B) the United States has a seafood safety equivalency agreement with the country 

where processing will occur. 
 
(3) FISHING COMMUNITIES.— 

 
(A) IN GENERAL.— 

 
(i) ELIGIBILITY.—To be eligible to participate in a limited access privilege 

program to harvest fish, a fishing community shall— 
(I) be located within the management area of the relevant Council; 
(II) meet criteria developed by the relevant Council, approved by the Secretary, 

and published in the Federal Register; 
(III) consist of residents who conduct commercial or recreational fishing, 

processing, or fishery-dependent support businesses within the Council’s 
management area; and 

(IV) develop and submit a community sustainability plan to the Council and the 
Secretary that demonstrates how the plan will address the social and economic 
development needs of coastal communities, including those that have not 
historically had the resources to participate in the fishery, for approval based on 
criteria developed by the Council that have been approved by the Secretary and 
published in the Federal Register. 
 
(ii) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke 

limited access privileges granted under this section for any person who fails to comply 
with the requirements of the community sustainability plan. Any limited access 
privileges denied or revoked under this section may be reallocated to other eligible 
members of the fishing community. 
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(B) PARTICIPATION CRITERIA.—In developing participation criteria for eligible 
communities under this paragraph, a Council shall consider— 

(i) traditional fishing or processing practices in, and dependence on, the fishery; 
(ii) the cultural and social framework relevant to the fishery; 
(iii) economic barriers to access to fishery; 
(iv) the existence and severity of projected economic and social impacts associated 

with implementation of limited access privilege programs on harvesters, captains, 
crew, processors, and other businesses substantially dependent upon the fishery in the 
region or subregion; 

(v) the expected effectiveness, operational transparency, and equitability of the 
community sustainability plan; and 

(vi) the potential for improving economic conditions in remote coastal 
communities lacking resources to participate in harvesting or processing activities in 
the fishery. 

 
(4) REGIONAL FISHERY ASSOCIATIONS.— 

 
(A) IN GENERAL.—To be eligible to participate in a limited access privilege program 

to harvest fish, a regional fishery association shall— 
(i) be located within the management area of the relevant Council; 
(ii) meet criteria developed by the relevant Council, approved by the Secretary, 

and published in the Federal Register; 
(iii) be a voluntary association with established by-laws and operating procedures; 
(iv) consist of participants in the fishery who hold quota share that are designated 

for use in the specific region or subregion covered by the regional fishery association, 
including commercial or recreational fishing, processing, fishery-dependent support 
businesses, or fishing communities; 

(v) not be eligible to receive an initial allocation of a limited access privilege but 
may acquire such privileges after the initial allocation, and may hold the annual fishing 
privileges of any limited access privileges it holds or the annual fishing privileges that 
is [sic]17 members contribute; and 

(vi) develop and submit a regional fishery association plan to the Council and the 
Secretary for approval based on criteria developed by the Council that have been 
approved by the Secretary and published in the Federal Register. 
 
(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke 

limited access privileges granted under this section to any person participating in a 
regional fishery association who fails to comply with the requirements of the regional 
fishery association plan. 

                     
        17   So in original. 
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(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible 
regional fishery associations under this paragraph, a Council shall consider— 

(i) traditional fishing or processing practices in, and dependence on, the fishery; 
(ii) the cultural and social framework relevant to the fishery; 
(iii) economic barriers to access to fishery; 
(iv) the existence and severity of projected economic and social impacts associated 

with implementation of limited access privilege programs on harvesters, captains, 
crew, processors, and other businesses substantially dependent upon the fishery in the 
region or subregion; 

(v) the administrative and fiduciary soundness of the association; and 
(vi) the expected effectiveness, operational transparency, and equitability of the 

fishery association plan. 
 
(5) ALLOCATION.—In developing a limited access privilege program to harvest fish a 

Council or the Secretary shall— 
(A) establish procedures to ensure fair and equitable initial allocations, including 

consideration of— 
(i) current and historical harvests; 
(ii) employment in the harvesting and processing sectors; 
(iii) investments in, and dependence upon, the fishery; and 
(iv) the current and historical participation of fishing communities; 

 
(B) consider the basic cultural and social framework of the fishery, especially 

through— 
(i) the development of policies to promote the sustained participation of small 

owner-operated fishing vessels and fishing communities that depend on the fisheries, 
including regional or port-specific landing or delivery requirements; and 

(ii) procedures to address concerns over excessive geographic or other 
consolidation in the harvesting or processing sectors of the fishery; 
 
(C) include measures to assist, when necessary and appropriate, entry-level and small 

vessel owner-operators, captains, crew, and fishing communities through set-asides of 
harvesting allocations, including providing privileges, which may include set-asides or 
allocations of harvesting privileges, or economic assistance in the purchase of limited 
access privileges; 

 
(D) ensure that limited access privilege holders do not acquire an excessive share of 

the total limited access privileges in the program by— 
(i) establishing a maximum share, expressed as a percentage of the total limited 

access privileges, that a limited access privilege holder is permitted to hold, acquire, or 
use; and 

(ii) establishing any other limitations or measures necessary to prevent an 
inequitable concentration of limited access privileges; and 
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(E) authorize limited access privileges to harvest fish to be held, acquired, used by, or 
issued under the system to persons who substantially participate in the fishery, including 
in a specific sector of such fishery, as specified by the Council. 
 
(6) PROGRAM INITIATION.— 

 
(A) LIMITATION.—Except as provided in subparagraph (D), a Council may initiate a 

fishery management plan or amendment to establish a limited access privilege program to 
harvest fish on its own initiative or if the Secretary has certified an appropriate petition. 

 
(B) PETITION.—A group of fishermen constituting more than 50 percent of the 

permit holders, or holding more than 50 percent of the allocation, in the fishery for which 
a limited access privilege program to harvest fish is sought, may submit a petition to the 
Secretary requesting that the relevant Council or Councils with authority over the fishery 
be authorized to initiate the development of the program. Any such petition shall clearly 
state the fishery to which the limited access privilege program would apply.  For 
multispecies permits in the Gulf of Mexico, only those participants who have 
substantially fished the species proposed to be included in the limited access program 
shall be eligible to sign a petition for such a program and shall serve as the basis for 
determining the percentage described in the first sentence of this subparagraph. 

 
(C) CERTIFICATION BY SECRETARY.—Upon the receipt of any such petition, the 

Secretary shall review all of the signatures on the petition and, if the Secretary determines 
that the signatures on the petition represent more than 50 percent of the permit holders, or 
holders of more than 50 percent of the allocation in the fishery, as described by 
subparagraph (B), the Secretary shall certify the petition to the appropriate Council or 
Councils. 

 
(D) NEW ENGLAND AND GULF REFERENDUM.— 

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red 
snapper fishery, the New England and Gulf Councils may not submit, and the 
Secretary may not approve or implement, a fishery management plan or amendment 
that creates an individual fishing quota program, including a Secretarial plan, unless 
such a system, as ultimately developed, has been approved by more than 2⁄3 of those 
voting in a referendum among eligible permit holders, or other persons described in 
clause (v), with respect to the New England Council, and by a majority of those voting 
in the referendum among eligible permit holders with respect to the Gulf Council. For 
multispecies permits in the Gulf of Mexico, only those participants who have 
substantially fished the species proposed to be included in the individual fishing quota 
program shall be eligible to vote in such a referendum. If an individual fishing quota 
program fails to be approved by the requisite number of those voting, it may be revised 
and submitted for approval in a subsequent referendum. 
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(ii) The Secretary shall conduct a referendum under this subparagraph, including 
notifying all persons eligible to participate in the referendum and making available to 
them information concerning the schedule, procedures, and eligibility requirements for 
the referendum process and the proposed individual fishing quota program. Within 1 
year after the date of enactment of the Magnuson-Stevens Fishery Conservation and 
Management Reauthorization Act of 2006, the Secretary shall publish guidelines and 
procedures to determine procedures and voting eligibility requirements for referenda 
and to conduct such referenda in a fair and equitable manner. 

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this 
subparagraph for an individual fishing quota program for the Gulf of Mexico 
commercial red snapper fishery. 

(iv) Chapter 35 of title 44, United States Code, (commonly known as the 
Paperwork Reduction Act) does not apply to the referenda conducted under this 
subparagraph. 

(v) The Secretary shall promulgate criteria for determining whether additional 
fishery participants are eligible to vote in the New England referendum described in 
clause (i) in order to ensure that crew members who derive a significant percentage of 
their total income from the fishery under the proposed program are eligible to vote in 
the referendum. 

(vi) In this subparagraph, the term ‘individual fishing quota’ does not include a 
sector allocation. 

 
(7) TRANSFERABILITY.—In establishing a limited access privilege program, a Council 

shall— 
(A) establish a policy and criteria for the transferability of limited access privileges 

(through sale or lease), that is consistent with the policies adopted by the Council for the 
fishery under paragraph (5); and 

(B) establish, in coordination with the Secretary, a process for monitoring of transfers 
(including sales and leases) of limited access privileges. 
 
(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This 

subsection also applies to a plan prepared and implemented by the Secretary under section 
304(c) or 304(g). 

 
(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to 

modify, impair, or supersede the operation of any of the antitrust laws. For purposes of the 
preceding sentence, the term ‘antitrust laws’ has the meaning given such term in subsection 
(a) of the first section of the Clayton Act, except that such term includes section 5 of the 
Federal Trade Commission Act to the extent that such section 5 applies to unfair methods of 
competition. 
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(d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege 
program, a Council shall consider, and may provide, if appropriate, an auction system or other 
program to collect royalties for the initial, or any subsequent, distribution of allocations in a 
limited access privilege program if— 

(1) the system or program is administered in such a way that the resulting distribution of 
limited access privilege shares meets the program requirements of this section; and 

 
(2) revenues generated through such a royalty program are deposited in the Limited 

Access System Administration Fund established by section 305(h)(5)(B) and available 
subject to annual appropriations. 
 
(e) COST RECOVERY.—In establishing a limited access privilege program, a Council 

shall— 
(1) develop a methodology and the means to identify and assess the management, data 

collection and analysis, and enforcement programs that are directly related to and in support 
of the program; and 

 
(2) provide, under section 304(d)(2), for a program of fees paid by limited access 

privilege holders that will cover the costs of management, data collection and analysis, and 
enforcement activities. 
 
(f) CHARACTERISTICS.—A limited access privilege established after the date of 

enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization 
Act of 2006 is a permit issued for a period of not more than 10 years that— 

(1) will be renewed before the end of that period, unless it has been revoked, limited, or 
modified as provided in this subsection; 

 
(2) will be revoked, limited, or modified if the holder is found by the Secretary, after 

notice and an opportunity for a hearing under section 554 of title 5, United States Code, to 
have failed to comply with any term of the plan identified in the plan as cause for revocation, 
limitation, or modification of a permit, which may include conservation requirements 
established under the plan; 

 
(3) may be revoked, limited, or modified if the holder is found by the Secretary, after 

notice and an opportunity for a hearing under section 554 of title 5, United States Code, to 
have committed an act prohibited by section 307 of this Act; and 

 
(4) may be acquired, or reacquired, by participants in the program under a mechanism 

established by the Council if it has been revoked, limited, or modified under paragraph (2) or 
(3). 
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(g) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.— 
 
(1) IN GENERAL.—A Council may submit, and the Secretary may approve and 

implement, a program which reserves up to 25 percent of any fees collected from a fishery 
under section 304(d)(2) to be used, pursuant to section 53706(a)(7) of title 46, United States 
Code, to issue obligations that aid in financing— 

(A) the purchase of limited access privileges in that fishery by fishermen who fish 
from small vessels; and 

(B) the first-time purchase of limited access privileges in that fishery by entry level 
fishermen. 
 
(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1) 

shall recommend criteria, consistent with the provisions of this Act, that a fisherman must 
meet to qualify for guarantees under subparagraphs (A) and (B) of paragraph (1) and the 
portion of funds to be allocated for guarantees under each subparagraph. 
 
(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this 

Act, or the amendments made by the Magnuson-Stevens Fishery Conservation and Management 
Reauthorization Act of 2006, shall be construed to require a reallocation or a reevaluation of 
individual quota shares, processor quota shares, cooperative programs, or other quota programs, 
including sector allocation in effect before the date of enactment of the Magnuson-Stevens 
Fishery Conservation and Management Reauthorization Act of 2006. 

 
(i) TRANSITION RULES.— 

 
(1) IN GENERAL.—The requirements of this section shall not apply to any quota 

program, including any individual quota program, cooperative program, or sector allocation 
for which a Council has taken final action or which has been submitted by a Council to the 
Secretary, or approved by the Secretary, within 6 months after the date of enactment of the 
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006, 
except that— 

(A) the requirements of section 303(d) of this Act in effect on the day before the date 
of enactment of that Act shall apply to any such program; 

(B) the program shall be subject to review under subsection (c)(1)(G) of this section 
not later than 5 years after the program implementation; and 

(C) nothing in this subsection precludes a Council from incorporating criteria 
contained in this section into any such plans. 
 
(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of this section, other 

than subparagraphs (A) and (B) of subsection (c)(1) and subparagraphs (A), (B), and (C) of 
paragraph (1) of this subsection, shall not apply to any proposal authorized under section 
302(f) of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act 
of 2006 that is submitted within the timeframe prescribed by that section. 
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P.L. 109-479, sec. 106(e), MSA § 303A note    16 U.S.C. 1853a note 
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection 
(a) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act 
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia). 
 
P.L. 104-297, sec. 108(i), MSA § 303 note 
EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act 
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota 
program approved by the Secretary before January 4, 1995. 
 
 
 
SEC. 304.  ACTION BY THE SECRETARY                                          16 U.S.C. 1854 
 
104-297 

(a) REVIEW OF PLANS.— 
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or 

plan amendment, the Secretary shall— 
(A) immediately commence a review of the plan or amendment to determine whether 

it is consistent with the national standards, the other provisions of this Act, and any other 
applicable law; and 

(B) immediately publish in the Federal Register a notice stating that the plan or 
amendment is available and that written information, views, or comments of interested 
persons on the plan or amendment may be submitted to the Secretary during the 60-day 
period beginning on the date the notice is published. 

 
(2) In undertaking the review required under paragraph (1), the Secretary shall— 

(A) take into account the information, views, and comments received from interested 
persons; 

(B) consult with the Secretary of State with respect to foreign fishing; and 
(C) consult with the Secretary of the department in which the Coast Guard is 

operating with respect to enforcement at sea and to fishery access adjustments referred to 
in section 303(a)(6). 

 
(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment 

within 30 days of the end of the comment period under paragraph (1) by written notice to the 
Council. A notice of disapproval or partial approval shall specify— 

(A) the applicable law with which the plan or amendment is inconsistent; 
(B) the nature of such inconsistencies; and 
(C) recommendations concerning the actions that could be taken by the Council to 

conform such plan or amendment to the requirements of applicable law.   
If the Secretary does not notify a Council within 30 days of the end of the comment period 
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or 
amendment shall take effect as if approved. 
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104-297 
SEC. 402.  INFORMATION COLLECTION                                         16 U.S.C. 1881a 
 
109-479 

(a) COLLECTION PROGRAMS.— 
 
(1) COUNCIL REQUESTS.—If a Council determines that additional information would 

be beneficial for developing, implementing, or revising a fishery management plan or for 
determining whether a fishery is in need of management, the Council may request that the 
Secretary implement an information collection program for the fishery which would provide 
the types of information specified by the Council.  The Secretary shall undertake such an 
information collection program if he determines that the need is justified, and shall 
promulgate regulations to implement the program within 60 days after such determination is 
made.  If the Secretary determines that the need for an information collection program is not 
justified, the Secretary shall inform the Council of the reasons for such determination in 
writing.  The determinations of the Secretary under this paragraph regarding a Council 
request shall be made within a reasonable period of time after receipt of that request. 

 
(2) SECRETARIAL INITIATION.—If the Secretary determines that additional 

information is necessary for developing, implementing, revising, or monitoring a fishery 
management plan, or for determining whether a fishery is in need of management, the 
Secretary may, by regulation, implement an information collection or observer program 
requiring submission of such additional information for the fishery. 

 
109-479 

(b) CONFIDENTIALITY OF INFORMATION.— 
(1) Any information submitted to the Secretary, a State fishery management agency, or a 

marine fisheries commission by any person in compliance with the requirements of this Act 
shall be confidential and shall not be disclosed except— 

(A) to Federal employees and Council employees who are responsible for fishery 
management plan development, monitoring, or enforcement; 

(B) to State or Marine Fisheries Commission employees as necessary to further the 
Department’s mission, subject to a confidentiality agreement that prohibits public 
disclosure of the identity of business of any person; 

(C) to State employees who are responsible for fishery management plan 
enforcement, if the States employing those employees have entered into a fishery 
enforcement agreement with the Secretary and the agreement is in effect; 

(D) when required by court order; 
(E) when such information is used by State, Council, or Marine Fisheries 

Commission employees to verify catch under a limited access program, but only to the 
extent that such use is consistent with subparagraph (B); 

(F) when the Secretary has obtained written authorization from the person submitting 
such information to release such information to persons for reasons not otherwise 
provided for in this subsection, and such release does not violate other requirements of 
this Act; 

(G) when such information is required to be submitted to the Secretary for any 
determination under a limited access program; or 
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(H) in support of homeland and national security activities, including the Coast 
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 468(a)(2)). 
 
(2) Any observer information shall be confidential and shall not be disclosed, except in 

accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or— 
(A) as authorized by a fishery management plan or regulations under the authority of 

the North Pacific Council to allow disclosure to the public of weekly summary bycatch 
information identified by vessel or for haul-specific bycatch information without vessel 
identification; 

(B) when such information is necessary in proceedings to adjudicate observer 
certifications; or 

(C) as authorized by any regulations issued under paragraph (3) allowing the 
collection of observer information, pursuant to a confidentiality agreement between the 
observers, observer employers, and the Secretary prohibiting disclosure of the 
information by the observers or observer employers, in order— 

(i) to allow the sharing of observer information among observers and between 
observers and observer employers as necessary to train and prepare observers for 
deployments on specific vessels; or 

(ii) to validate the accuracy of the observer information collected. 
 
(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to 

preserve the confidentiality of information submitted in compliance with any requirement or 
regulation under this Act, except that the Secretary may release or make public any such 
information in any aggregate or summary form which does not directly or indirectly disclose 
the identity or business of any person who submits such information.  Nothing in this 
subsection shall be interpreted or construed to prevent the  use for conservation and 
management purposes by the Secretary, or with the approval of the Secretary, the Council, of 
any information submitted in compliance with any requirement or regulation under this Act 
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A). 

  
(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—  

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or 
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of such a fishery data 
collector aboard is not required by any of such Acts or regulations thereunder. 

 
(2) The Secretary may not require the submission of a Federal or State income tax return 

or statement as a prerequisite for issuance of a permit until such time as the Secretary has 
promulgated regulations to ensure the confidentiality of information contained in such return 
or statement, to limit the information submitted to that necessary to achieve a demonstrated 
conservation and management purpose, and to provide appropriate penalties for violation of 
such regulations. 
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the 
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a 
State, Council, or Marine Fisheries Commission for the purpose of carrying out information 
collection or other programs if— 

(1) the recipient of such a grant, contract, or other financial assistance is specified by 
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission; 
or 

(2) the Secretary has entered into a cooperative agreement with such State, Council, or 
Marine Fisheries Commission. 

 
(e) RESOURCE ASSESSMENTS.— 

(1) The Secretary may use the private sector to provide vessels, equipment, and services 
necessary to survey the fishery resources of the United States when the arrangement will 
yield statistically reliable results. 

 
(2) The Secretary, in consultation with the appropriate Council and the fishing industry-- 

(A) may structure competitive solicitations under paragraph (1) so as to compensate a 
contractor for a fishery resources survey by allowing the contractor to retain for sale fish 
harvested during the survey voyage; 

(B) in the case of a survey during which the quantity or quality of fish harvested is not 
expected to be adequately compensatory, may structure those solicitations so as to 
provide that compensation by permitting the contractor to harvest on a subsequent 
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and 

(C) may permit fish harvested during such survey to count toward a vessel's catch 
history under a fishery management plan if such survey was conducted in a manner that 
precluded a vessel's participation in a fishery that counted under the plan for purposes of 
determining catch history. 
 
(3) The Secretary shall undertake efforts to expand annual fishery resource assessments 

in all regions of the Nation. 
 
104-297 
SEC. 403.  OBSERVERS                                         16 U.S.C. 1881b 
 

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of 
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after 
notice and opportunity for public comment, for fishing vessels that carry observers.  The 
regulations shall include guidelines for determining— 

(1) when a vessel is not required to carry an observer on board because the facilities of 
such vessel for the quartering of an observer, or for carrying out observer functions, are so 
inadequate or unsafe that the health or safety of the observer or the safe operation of the 
vessel would be jeopardized; and 

(2) actions which vessel owners or operators may reasonably be required to take to render 
such facilities adequate and safe. 
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Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  

Subpart A—General 
§ 679.1   Purpose and scope. 

Regulations in this part were developed by the Council under the Magnuson–Stevens Fishery Conservation and Management Act, 16 U.S.C. 1801 et seq. (Magnuson–Stevens Act) and the Northern 
Pacific Halibut Act of 1982 (Halibut Act). Along with part 600 of this chapter, these regulations implement the following: 

(a) Fishery Management Plan for Groundfish of the Gulf of Alaska. (1) Regulations in this part govern commercial fishing for groundfish in the GOA by vessels of the United States (see subparts A, B, D, 
and E of this part). 

(2) The following State of Alaska regulations are not preempted by this part for vessels regulated under this part fishing for demersal shelf rockfish in the Southeast Outside District, and which are 
registered under the laws of the State of Alaska: 5 AAC 28.111, fishing seasons; 5 AAC 28.130, gear; 5 AAC 28.160, harvest guidelines; 5 AAC 28.190, harvest of bait by commercial permit holders. 

(b) Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Islands Management Area. Regulations in this part govern commercial fishing for groundfish in the BSAI by vessels of the 
United States (see subparts A, B, C, D, and E of this part). 

(c) [Reserved] 

(d) IFQ Program for sablefish and halibut. The IFQ management measures for the commercial fisheries that use fixed gear to harvest sablefish and halibut (see subparts A, B, D, and E of this part). 

(1) Sablefish. (i) Regulations in this part govern commercial fishing for sablefish by vessels of the United States: 

(A) Using fixed gear within that portion of the GOA and the BSAI over which the United States exercises exclusive fishery management authority; and 

(B) Using fixed gear in waters of the State of Alaska adjacent to the BSAI and the GOA, provided that aboard such vessels are persons who currently hold sablefish quota shares, sablefish IFQ permits, or 
sablefish IFQ hired master permits. 

(ii) Regulations in this part do not govern commercial fishing for sablefish in Prince William Sound or under a State of Alaska limited entry program. 

(2) Halibut. Regulations in this part govern commercial fishing for halibut by vessels of the United States using fixed gear, as that term is defined in 50 CFR 679.2, in and off of Alaska. 

(e) Western Alaska CDQ Program. The goals and purpose of the CDQ program are to allocate CDQ to eligible Western Alaska communities to provide the means for starting or supporting commercial 
fisheries business activities that will result in an ongoing, regionally based, fisheries-related economy. 

(f) Groundfish Observer Program . Regulations in this part govern elements of the Groundfish Observer Program for the BSAI groundfish and GOA groundfish fisheries under the Council's authority (see 
subpart E of this part). 

(g) Fishery Management Plan for Bering Sea/Aleutian Islands King and Tanner Crabs. Regulations in this part govern commercial fishing for king and Tanner crab in the Bering Sea and Aleutian Islands 
Area by vessels of the United States, and supersede State of Alaska regulations applicable to the commercial king and Tanner crab fisheries in the Bering Sea and Aleutians Islands Area EEZ that are 
determined to be inconsistent with the FMP (see subpart A, B, and E of this part). Additional regulations governing commercial fishing for, and processing of, king and Tanner crab managed pursuant to 
section 313(j) of the Magnuson-Stevens Act and the Crab Rationalization Program are codified at 50 CFR part 680. 

(h) Fishery Management Plan for the Scallop Fishery off Alaska. (1) Regulations in this part govern commercial fishing for scallops in the Federal waters off Alaska by vessels of the United States (see 
subpart A of this part). 

(2) State of Alaska laws and regulations that are consistent with the FMP and with the regulations in this part apply to vessels of the United States that are fishing for scallops in the Federal waters off 
Alaska. 

(i) Fishery Management Plan for the Salmon Fisheries in the EEZ off the Coast of Alaska (Salmon FMP). (1) Regulations in this part govern fishing for salmon by fishing vessels of the United States in the 
Salmon Management Area. 

(2) State of Alaska laws and regulations that are consistent with the Salmon FMP and with the regulations in this part apply to vessels of the United States that are fishing for salmon in the Salmon 
Management Area. 

(j) License Limitation Program (LLP). (1) Regulations in this part implement the LLP for the commercial groundfish fisheries in the EEZ off Alaska and the LLP for the commercial crab fisheries in the 
Bering Sea and Aleutians Islands Area. 

(2) Regulations in this part govern the commercial fishing for groundfish under the LLP by vessels of the United States using authorized gear within the GOA and the Bering Sea and Aleutians Islands 
Area and the commercial fishing for crab species under the LLP by vessels of the United States using authorized gear within the Bering Sea and Aleutians Islands Area. 

(k) American Fisheries Act and AI directed pollock fishery measures . Regulations in this part were developed by NMFS and the Council under the Magnuson-Stevens Act, the American Fisheries Act 
(AFA), and the Consolidated Appropriations Act of 2004 to govern commercial fishing for BSAI pollock according to the requirements of the AFA and the Consolidated Appropriations Act of 2004. This part 
also governs payment and collection of the loan, under the AFA, the Magnuson-Stevens Act, and Title XI of the Merchant Marine Act, 1936, made to all those persons who harvest pollock from the 
directed fishing allowance allocated to the inshore component under section 206(b)(1) of the AFA. 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.1, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access. 

§ 679.2   Definitions. 

In addition to the definitions in the Magnuson-Stevens Act and in part 600 of this chapter, the terms used in this part have the following meanings: 

Active/inactive periods means for longline or pot gear catcher vessel, see §679.5(c)(3)(iv)(A)( 1 ); for longline or pot gear catcher/processor, see §679.5(c)(3)(iv)(B)( 1 ); for trawl gear catcher vessel, see 
§679.5(c)(4)(iv)(A)( 1 ); for trawl gear catcher/processor, see §679.5(c)(4)(iv)(B)( 1 ); for shoreside processor or SFP, see §679.5(c)(5)(ii); for mothership, see §679.5(c)(6)(iv). 

Adequate evidence, for purposes of subpart E of this part, means information sufficient to support the reasonable belief that a particular act or omission has occurred. 

ADF&G means the State of Alaska Department of Fish and Game. 

ADF&G fish ticket number means a nine-digit number designated by one alphabet letter (i.e., G = groundfish), two numbers that identify the year (i.e., 98), followed by six numbers. 

ADF&G processor code means State of Alaska Department of Fish & Game (ADF&G) Intent to operate processor license number (example: F12345). 

Advanced nurse practitioner means a registered nurse authorized to practice in any state who, because of specialized education and experience, is certified to perform acts of medical diagnosis and the 
prescription and dispensing of medical, therapeutic, or corrective measures under regulations adopted by the state Board of Nursing. 

AFA catcher vessel means a catcher vessel permitted to harvest BS pollock under §679.4(l)(3). 

AFA crab processing facility means a processing plant, catcher/processor, mothership, floating processor or any other operation that processes any FMP species of BSAI crab, and that is affiliated with an 
AFA entity that processes pollock harvested by a catcher vessel cooperative operating in the inshore or mothership sectors of the BS pollock fishery. 

AFA entity means a group of affiliated individuals, corporations, or other business concerns that harvest or process pollock in the BS directed pollock fishery. 

AFA inshore processor means a shoreside processor or stationary floating processor permitted to process BS pollock under §679.4(l)(5). 

AFA mothership means a mothership permitted to process BS pollock under §679.4(l)(5). 

AFA trawl catcher/processor means: 

(1) For purposes of BS pollock and all BSAI groundfish fisheries other than Atka mackerel, flathead sole, Greenland turbot, Pacific cod, Pacific ocean perch, rock sole, and yellowfin sole, a 
catcher/processor that is permitted to harvest BS pollock under §679.4(l)(2). 



 2

(2) For purposes of BSAI Atka mackerel, flathead sole, Greenland turbot, Pacific cod, Pacific ocean perch, rock sole, and yellowfin sole, a catcher/processor that is permitted to harvest BS pollock and that 
is listed under §679.4(l)(2)(i). 

Affiliates, for purposes of subpart E of this part, means business concerns, organizations, or individuals are affiliates of each other if, directly or indirectly, either one controls or has the power to control the 
other, or a third party controls or has the power to control both. Indicators of control include, but are not limited to, interlocking management or ownership, identity of interests among family members, 
shared facilities and equipment, common use of employees, or a business entity organized following the decertification, suspension, or proposed decertification of an observer provider that has the same 
or similar management, ownership, or principal employees as the observer provider that was decertified, suspended, or proposed for decertification. 

Affiliation for the purpose of defining AFA entities means a relationship between two or more individuals, corporations, or other business concerns in which one concern directly or indirectly owns a 10–
percent or greater interest in another, exerts control over another, or has the power to exert control over another; or a third individual, corporation, or other business concern directly or indirectly owns a 10 
percent or greater interest in both, exerts control over both, or has the power to exert control over both. 

(1) What is 10-percent or greater ownership? For the purpose of determining affiliation, 10–percent or greater ownership is deemed to exist if an individual, corporation, or other business concern directly 
or indirectly owns 10 percent or greater interest in a second corporation or other business concern. 

(2) What is an indirect interest? An indirect interest is one that passes through one or more intermediate entities. An entity's percentage of indirect interest in a second entity is equal to the entity's 
percentage of direct interest in an intermediate entity multiplied by the intermediate entity's direct or indirect interest in the second entity. 

(3) What is control? For the purpose of determining affiliation, control is deemed to exist if an individual, corporation, or other business concern has any of the following relationships or forms of control 
over another individual, corporation, or other business concern: 

(i) Controls 10 percent or more of the voting stock of another corporation or business concern; 

(ii) Has the authority to direct the business of the entity which owns the fishing vessel or processor. The authority to “direct the business of the entity” does not include the right to simply participate in the 
direction of the business activities of an entity which owns a fishing vessel or processor; 

(iii) Has the authority in the ordinary course of business to limit the actions of or to replace the chief executive officer, a majority of the board of directors, any general partner or any person serving in a 
management capacity of an entity that holds 10 percent or greater interest in a fishing vessel or processor. Standard rights of minority shareholders to restrict the actions of the entity are not included in 
this definition of control provided they are unrelated to day-to-day business activities. These rights include provisions to require the consent of the minority shareholder to sell all or substantially all the 
assets, to enter into a different business, to contract with the major investors or their affiliates or to guarantee the obligations of majority investors or their affiliates; 

(iv) Has the authority to direct the transfer, operation or manning of a fishing vessel or processor. The authority to “direct the transfer, operation, or manning” of a vessel or processor does not include the 
right to simply participate in such activities; 

(v) Has the authority to control the management of or to be a controlling factor in the entity that holds 10 percent or greater interest in a fishing vessel or processor; 

(vi) Absorbs all the costs and normal business risks associated with ownership and operation of a fishing vessel or processor; 

(vii) Has the responsibility to procure insurance on the fishing vessel or processor, or assumes any liability in excess of insurance coverage; 

(viii) Has the authority to control a fishery cooperative through 10–percent or greater ownership or control over a majority of the vessels in the cooperative, has the authority to appoint, remove, or limit the 
actions of or replace the chief executive officer of the cooperative, or has the authority to appoint, remove, or limit the actions of a majority of the board of directors of the cooperative. In such instance, all 
members of the cooperative are considered affiliates of the individual, corporation, or other business concern that exerts control over the cooperative; and 

(ix) Has the ability through any other means whatsoever to control the entity that holds 10 percent or greater interest in a fishing vessel or processor. 

Agent (1) For purposes of permits issued under §679.4, means a person appointed and residing within the United States who may apply for permits and may otherwise act on behalf of the owner, 
operator, or manager of a catcher vessel, catcher/processor, mothership, shoreside processor, stationary floating processor, buying station, support vessel, or on behalf of the IFQ permit holders, IFQ 
registered buyers, or CDQ halibut permit holders. 

(2) For purposes of groundfish product distribution under §679.5(g), means a buyer, distributor, or shipper but not a buying station, who may receive and distribute groundfish on behalf of the owner, 
operator, and manager of a catcher/processor, mothership, shoreside processor, or stationary floating processor. 

(3) For purposes of IFQ recordkeeping and reporting under §679.5(l), means a person who on behalf of the Registered Buyer may submit IFQ reports. 

AI directed pollock fishery means directed fishing for pollock in the AI under the allocation to the Aleut Corporation authorized at §679.20(a)(5)(iii). 

Alaska local time (A.l.t.) means the time in the Alaska time zone. 

Alaska Seamount Habitat Protection Areas means management areas established for the protection of seamount habitat areas of particular concern in the BSAI and GOA. See Table 22 to this part. 

Alaska State waters means waters adjacent to the State of Alaska and shoreward of the EEZ off Alaska. 

Aleut Corporation means the Aleut Corporation incorporated pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq. ). 

Aleut Corporation entity means a harvester or processor selected by the Aleut Corporation and approved by NMFS to harvest or process pollock in the AI directed pollock fishery. 

Aleutian Islands Subarea (AI) of the BSAI means that portion of the EEZ contained in Statistical Areas 541, 542, and 543 (see Figure 1 to this part). 

Aleutian Islands Coral Habitat Protection Areas means management areas established for the protection of certain coral garden areas in reporting areas of the Aleutian Islands subarea and adjacent State 
waters. See Table 23 to this part. 

Aleutian Islands Habitat Conservation Area means a management area established for the protection of fish habitat in reporting areas of the Aleutian Islands subarea and adjacent State waters. See Table 
24 to this part. 

American Fisheries Act (AFA) means Title II—Fisheries Subtitles I and II, as cited within the Omnibus Appropriations Bill FY99 (Pub. L. 105–277). 

Amendment 80 cooperative means a group of Amendment 80 QS holders who have chosen to fish cooperatively for Amendment 80 species under the requirements of subpart H to this part and who have 
applied for and received a CQ permit issued by NMFS to catch a quantity of fish expressed as a portion of the ITAC and crab and halibut PSC limits. 

Amendment 80 fishery means an Amendment 80 cooperative or the Amendment 80 limited access fishery. 

Amendment 80 initial QS pool means the sum of Amendment 80 QS units established for an Amendment 80 species in a management area based on the Amendment 80 official record and used for the 
initial allocation of Amendment 80 QS units and use cap calculations as described in §679.92(a). 

Amendment 80 legal landing means the total catch of Amendment 80 species in a management area in the BSAI by an Amendment 80 vessel that: 

(1) Was made in compliance with state and Federal regulations in effect at that time; and 

(2) Is recorded on a Weekly Production Report from January 20, 1998, through December 31, 2004; and 

(3) Amendment 80 species caught while test fishing, fishing under an experimental, exploratory, or scientific activity permit, or fishing under the Western Alaska CDQ Program are not considered 
Amendment 80 legal landings. 

Amendment 80 limited access fishery means the fishery conducted in the BSAI by persons with Amendment 80 QS permits, Amendment 80 LLP licenses, or Amendment 80 vessels assigned to the 
Amendment 80 limited access fishery. 

Amendment 80 LLP license means:  

(1) Any LLP license that is endorsed for groundfish in the Bering Sea subarea or Aleutian Islands subarea with a catcher/processor designation and that designates an Amendment 80 vessel in an 
approved application for Amendment 80 QS; 

(2) Any LLP license that designates an Amendment 80 vessel at any time after the effective date of the Amendment 80 Program; and 

(3) Any Amendment 80 LLP/QS license. 

Amendment 80 LLP/QS license means an LLP license originally assigned to an Amendment 80 vessel with an Amendment 80 QS permit assigned to that LLP license. 

Amendment 80 mackerel QS means Atka mackerel QS derived from Amendment 80 legal landings assigned to an Amendment 80 mackerel vessel. 

Amendment 80 mackerel vessel means an Amendment 80 vessel that is not an Amendment 80 non-mackerel vessel. 
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Amendment 80 non-mackerel QS means Atka mackerel QS derived from Amendment 80 legal landings assigned to an Amendment 80 non-mackerel vessel. 

Amendment 80 non-mackerel vessel means an Amendment 80 vessel that is less than 200 feet in length overall and that has been used to catch less than 2.0 percent of the total Amendment 80 legal 
landings of BSAI Atka mackerel. 

Amendment 80 official record means information used by NMFS to determine eligibility to participate in the Amendment 80 Program and to assign specific catch privileges to Amendment 80 QS holders. 

Amendment 80 Program means the Program implemented under subpart H of this part to manage Amendment 80 species fisheries by limiting participation in these fisheries to eligible participants. 

Amendment 80 PSC means halibut and crab PSC as described in Table 35 to this part that are allocated to the Amendment 80 sector. 

Amendment 80 QS holder means a person who is issued an Amendment 80 QS permit by NMFS. 

Amendment 80 QS permit means a permit issued by NMFS that designates the amount of Amendment 80 QS units derived from the Amendment 80 legal landings assigned to an Amendment 80 vessel 
for each Amendment 80 species in a management area. 

Amendment 80 QS pool means the sum of Amendment 80 QS units established for each Amendment 80 species in a management area based on the Amendment 80 official record. 

Amendment 80 QS unit means a measure of the Amendment 80 QS pool based on Amendment 80 legal landings. 

Amendment 80 sector means: 

(1) Those Amendment 80 QS holders who own Amendment 80 vessels and hold Amendment 80 LLP licenses; or 

(2) Those persons who hold Amendment 80 LLP/QS licenses. 

Amendment 80 species means the following species in the following regulatory areas: 

(1) BSAI Atka mackerel; 

(2) Aleutian Islands Pacific ocean perch; 

(3) BSAI flathead sole; 

(4) BSAI Pacific cod; 

(5) BSAI rock sole; and 

(6) BSAI yellowfin sole. 

Amendment 80 vessel means: 

(1) The vessels listed in Column A of Table 31 to this part with the corresponding USCG Documentation Number listed in Column B of Table 31 to this part; or 

(2) Any vessel that: 

(i) Is not listed as an AFA trawl catcher/processor under sections 208(e)(1) through (20) of the American Fisheries Act; and 

(ii) Has been used to harvest with trawl gear and process not less than 150 mt of Atka mackerel, flathead sole, Pacific cod, Pacific ocean perch, rock sole, turbot, or yellowfin sole in the aggregate in the 
BSAI during the period from January 1, 1997, through December 31, 2002. 

Ancillary product (see Table 1 to this part). 

Appointed agent for service of process means an agent appointed by the members of a fishery cooperative to serve on behalf of the cooperative. The appointed agent for service of process may be the 
owner of a vessel listed as a member of the cooperative or a registered agent. 

Area endorsement means (for purposes of groundfish LLP) a designation on a license that authorizes a license holder to deploy a vessel to conduct directed fishing for license limitation groundfish in the 
designated area, subarea, or district. Area endorsements, which are inclusive of, but not necessarily the same as, management areas, subareas, or districts defined in this part, are as follows: 

(1) Aleutian Islands area endorsement. Authorizes the license holder to deploy a vessel to conduct directed fishing for license limitation groundfish in the Aleutian Islands Subarea; 

(2) Bering Sea area endorsement. Authorizes the license holder to deploy a vessel to conduct directed fishing for license limitation groundfish in the Bering Sea Subarea; 

(3) Central Gulf area endorsement. Authorizes the license holder to deploy a vessel to conduct directed fishing for license limitation groundfish in the Central GOA regulatory area and the West Yakutat 
District; 

(4) Southeast Outside area endorsement. Authorizes the license holder to deploy a vessel to conduct directed fishing for license limitation groundfish in the Southeast Outside District; and 

(5) Western Gulf area endorsement. Authorizes the license holder to deploy a vessel to conduct directed fishing for license limitation groundfish in the Western GOA regulatory area. 

Area/species endorsement means (for purposes of LLP) a designation on a license that authorizes a license holder to deploy a vessel to conduct directed fishing for the designated crab species in Federal 
waters in the designated area (see Figures 16 and 17 to this part). Area/species endorsements for crab species licenses are as follows: 

(1) Aleutian Islands brown king in waters with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.), a western boundary of the U.S.-Russian Convention Line of 1867, and a northern 
boundary of a line from the latitude of Cape Sarichef (54°36' N. lat.) westward to 171° W. long., then north to 55°30' N. lat., then west to the U.S.-Russian Convention line of 1867. 

(2) Aleutian Islands red king in waters with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.), a western boundary of the U.S.-Russian Convention Line of 1867, and a northern 
boundary of a line from the latitude of Cape Sarichef (54°36' N. lat.) westward to 171° W. long., then north to 55°30' N. lat., and then west to the U.S.-Russian Convention line of 1867. 

(3) Bristol Bay red king in waters with a northern boundary of 58°39' N. lat., a southern boundary of 54°36' N. lat., and a western boundary of 168° W. long. and including all waters of Bristol Bay. 

(4) Bering Sea and Aleutian Islands Area C. opilio and C. bairdi in Pacific Ocean and Bering Sea waters east of the U.S.-Russian Convention Line of 1867, excluding all Pacific Ocean waters east of a 
boundary line extending south (180°) from Scotch Cap Light. 

(5) Norton Sound red king and Norton Sound blue king in waters with a western boundary of 168° W. long., a southern boundary of 61°49' N. lat., and a northern boundary of 65°36' N. lat. 

(6) Pribilof red king and Pribilof blue king in waters with a northern boundary of 58°39' N. lat., an eastern boundary of 168° W. long., a southern boundary line from 54°36' N. lat., 168° W. long., to 54°36' N. 
lat., 171° W. long., to 55°30' N. lat., 171° W. long., to 55°30' N. lat., 173°30' E. lat., and then westward to the U.S.-Russian Convention line of 1867. 

(7) St. Matthew blue king in waters with a northern boundary of 61°49' N. lat., a southern boundary of 58°39' N. lat., and a western boundary of the U.S.-Russian Convention line of 1867. 

Associated processor means: 

(1) Relationship with a buying station. A mothership or catcher/processor issued an FFP, or a shoreside processor or SFP issued an FPP, with a contractual relationship with a buying station to conduct 
groundfish buying station activities for that processor. 

(2) Relationship with a custom processor. A mothership or catcher/processor issued an FFP or a shoreside processor or SFP issued an FPP, with a contractual relationship with a custom processor to 
process groundfish on its behalf. 

At–sea operation means, for purposes of eLandings, a catcher/processor or mothership that is receiving and/or processing fish in State waters and/or in waters of the EEZ off the coast of Alaska. 

Authorized distributor means a tax-exempt organization authorized by NMFS to coordinate the processing, storage, transportation, and distribution of salmon taken as incidental catch in the groundfish 
trawl fisheries to tax-exempt hunger relief agencies, food bank networks, and food bank distributors (see § 679.26, Prohibited Species Donation Program). 

Authorized fishing gear (see also §679.24 for gear limitations and Table 15 to this part for gear codes) means trawl gear, fixed gear, longline gear, pot gear, and nontrawl gear as follows: 

(1) Bottom contact gear means nonpelagic trawl, dredge, dinglebar, pot, or hook-and-line gear. 

(2) Dinglebar gear means one or more lines retrieved and set with a troll gurdy or hand troll gurdy, with a terminally attached weight from which one or more leaders with one or more lures or baited hooks 
are pulled through the water while a vessel is making way. 

(3) Dredge means a dredge-like device designed specifically for and capable of taking scallops by being towed along the ocean floor. 
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(4) Fixed gear means: 

(i) For sablefish harvested from any GOA reporting area, all longline gear and, for purposes of determining initial IFQ allocation, all pot gear used to make a legal landing. 

(ii) For sablefish harvested from any BSAI reporting area, all hook-and-line gear and all pot gear. 

(iii) For halibut harvested from any IFQ regulatory area, all fishing gear comprised of lines with hooks attached, including one or more stationary, buoyed, and anchored lines with hooks attached. 

(5) Hand troll gear means one or more lines, with lures or hooks attached, drawn through the water behind a moving vessel, and retrieved by hand or hand-cranked reels or gurdies and not by any 
electrically, hydraulically, or mechanically powered device or attachment. 

(6) Handline gear means a hand-held line, with one or more hooks attached, that may only be operated manually. 

(7) Hook-and-line gear means a stationary, buoyed, and anchored line with hooks attached, or the taking of fish by means of such a device. 

(8) Jig gear means a single, non-buoyed, non-anchored line with hooks attached, or the taking of fish by means of such a device. 

(9) Longline gear means hook-and-line, jig, troll, and handline or the taking of fish by means of such a device. 

(10) Longline pot means a stationary, buoyed, and anchored line with two or more pots attached, or the taking of fish by means of such a device. 

(11) Mobile bottom contact gear means nonpelagic trawl, dredge, or dinglebar gear. 

(12) Nonpelagic trawl means a trawl other than a pelagic trawl. 

(13) Nontrawl gear means pot and longline gear. 

(14) Pelagic trawl gear means a trawl that: 

(i) Has no discs, bobbins, or rollers; 

(ii) Has no chafe protection gear attached to the footrope or fishing line; 

(iii) Except for the small mesh allowed under paragraph (14)(ix) of this definition: 

(A) Has no mesh tied to the fishing line, headrope, and breast lines with less than 20 inches (50.8 cm) between knots and has no stretched mesh size of less than 60 inches (152.4 cm) aft from all points 
on the fishing line, headrope, and breast lines and extending passed the fishing circle for a distance equal to or greater than one half the vessel's LOA; or 

(B) Has no parallel lines spaced closer than 64 inches (162.6 cm) from all points on the fishing line, headrope, and breast lines and extending aft to a section of mesh, with no stretched mesh size of less 
than 60 inches (152.4 cm) extending aft for a distance equal to or greater than one-half the vessel's LOA; 

(iv) Has no stretched mesh size less than 15 inches (38.1 cm) aft of the mesh described in paragraph (14)(iii) of this definition for a distance equal to or greater than one-half the vessel's LOA; 

(v) Contains no configuration intended to reduce the stretched mesh sizes described in paragraphs (14)(iii) and (iv) of this definition; 

(vi) Has no flotation other than floats capable of providing up to 200 lb (90.7 kg) of buoyancy to accommodate the use of a net-sounder device; 

(vii) Has no more than one fishing line and one footrope for a total of no more than two weighted lines on the bottom of the trawl between the wing tip and the fishing circle; 

(viii) Has no metallic component except for connectors (e.g., hammerlocks or swivels) or a net-sounder device aft of the fishing circle and forward of any mesh greater than 5.5 inches (14.0 cm) stretched 
measure; 

(ix) May have small mesh within 32 ft (9.8 m) of the center of the headrope as needed for attaching instrumentation ( e.g., net-sounder device); and 

(x) May have weights on the wing tips. 

(15) Pot gear means a portable structure designed and constructed to capture and retain fish alive in the water. This gear type includes longline pot and pot-and-line gear. Each groundfish pot must 
comply with the following: 

(i) Biodegradable panel. Each pot used to fish for groundfish must be equipped with a biodegradable panel at least 18 inches (45.72 cm) in length that is parallel to, and within 6 inches (15.24 cm) of, the 
bottom of the pot, and that is sewn up with untreated cotton thread of no larger size than No. 30. 

(ii) Tunnel opening. Each pot used to fish for groundfish must be equipped with rigid tunnel openings that are no wider than 9 inches (22.86 cm) and no higher than 9 inches (22.86 cm), or soft tunnel 
openings with dimensions that are no wider than 9 inches (22.86 cm). 

(16) Pot-and-line gear means a stationary, buoyed line with a single pot attached, or the taking of fish by means of such a device. 

(17) Power troll gear means one or more lines, with hooks or lures attached, drawn through the water behind a moving vessel, and originating from a power gurdy or power-driven spool fastened to the 
vessel, the extension or retraction of which is directly to the gurdy or spool. 

(18) Trawl gear means a cone or funnel-shaped net that is towed through the water by one or more vessels. For purposes of this part, this definition includes, but is not limited to, beam trawls (trawl with a 
fixed net opening utilizing a wood or metal beam), otter trawls (trawl with a net opening controlled by devices commonly called otter doors), and pair trawls (trawl dragged between two vessels) and is 
further described as pelagic or nonpelagic trawl. 

(19) Troll gear means one or more lines with hooks or lures attached drawn through the water behind a moving vessel. This gear type includes hand troll and power troll gear and dinglebar gear. 

(20) Snap gear means a type of hook-and-line gear where the hook and gangion are attached to the groundline using a mechanical fastener or snap. 

Authorized officer means: 

(1) Any commissioned, warrant, or petty officer of the USCG; 

(2) Any special agent or fishery enforcement officer of NMFS; 

(3) Any officer designated by the head of any Federal or state agency that has entered into an agreement with the Secretary and the Commandant of the USCG to enforce the provisions of the Magnuson-
Stevens Act or any other statute administered by NOAA; or 

(4) Any USCG personnel accompanying and acting under the direction of any person described in paragraph (1) of this definition. 

Basis species means any species or species group that is open to directed fishing that the vessel is authorized to harvest (see Tables 10 and 11 to this part). 

Bering Sea and Aleutian Islands Area, for purposes of regulations governing the commercial King and Tanner crab fisheries, means those waters of the EEZ off the west coast of Alaska lying south of 
Point Hope (68°21' N. lat), and extending south of the Aleutian Islands for 200 nm west of Scotch Cap Light (164°44'36" W. long). 

Bering Sea and Aleutian Islands Management Area (BSAI), for purposes of regulations governing the groundfish fisheries, means the Bering Sea and Aleutian Islands subareas (see Figure 1 to this part). 

Bering Sea Habitat Conservation Area means a habitat protection area specified at Table 42 and Figure 16 to this part. 

Bering Sea Subarea of the BSAI means that portion of the EEZ contained in Statistical Areas 508, 509, 512, 513, 514, 516, 517, 518, 519, 521, 523, 524, and 530 (see Figure 1 to this part). 

Bled codend means a form of discard by vessels using trawl gear wherein some or all of the fish are emptied into the sea from the net before fish are brought fully on board. 

Bogoslof District means that part of the Bering Sea Subarea contained in Statistical Area 518 (see Figure 1 to this part). 

Bowers Ridge Habitat Conservation Zone means a management area established for the protection of the Bowers Ridge and Ulm Plateau habitat areas of particular concern in the BSAI. See Table 25 to 
this part. 

Breast line means the rope or wire running along the forward edges of the side panels of a net, or along the forward edge of the side rope in a rope trawl. 

Briefing means a short (usually 2–4 day) training session that observers must complete to fulfill endorsement requirements. 

BSAI trawl limited access sector means fisheries conducted in the BSAI by persons using trawl gear and who are not: 
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(1) Using an Amendment 80 vessel or an Amendment 80 LLP license; or 

(2) Fishing for CDQ groundfish. 

Bulwark means a section of a vessel's side continuing above the main deck. 

Buying station means a tender vessel or land-based entity that receives unprocessed groundfish from a vessel for delivery to a shoreside processor, stationary floating processor, or mothership and that 
does not process those fish. 

Bycatch Limitation Zone 1 (Zone 1) means that part of the Bering Sea Subarea that is contained within the boundaries of Statistical Areas 508, 509, 512, and 516 (see Figure 1 to this part). 

Bycatch Limitation Zone 2 (Zone 2) means that part of the Bering Sea Subarea that is contained within the boundaries of Statistical Areas 513, 517, and 521 (see Figure 1 to this part). 

Bycatch or bycatch species means fish caught and released while targeting another species or caught and released while targeting the same species. 

Bycatch rate means: 

(1) For purposes of §679.21(f) with respect to halibut, means the ratio of the total round weight of halibut, in kilograms, to the total round weight, in metric tons, of groundfish for which a TAC has been 
specified under §679.20 while participating in any of the fisheries defined under §679.21(f). 

(2) For purposes of §679.21(f) with respect to red king crab, means the ratio of number of red king crab to the total round weight, in metric tons, of BSAI groundfish for which a TAC has been specified 
under §679.20 while participating in the BSAI yellowfin sole and BSAI “other trawl” fisheries, as defined under §679.21(f). 

Calendar day means a 24–hour period that starts at 0001 hours Alaska local time and ends at 2400 hours Alaska local time. 

Catch (see 50 CFR 600.10.) 

Catcher/processor (C/P) means: 

(1) With respect to groundfish recordkeeping and reporting, a vessel that is used for catching fish and processing that fish. 

(2) With respect to subpart E of this part, a processor vessel that is used for, or equipped to be used for, catching fish and processing that fish. 

Catcher/processor vessel designation means, for purposes of the license limitation program, a license designation that authorizes the license holder: 

(1) Designated on a groundfish license to deploy a vessel to conduct directed fishing for license limitation groundfish and process license limitation groundfish on that vessel or to conduct only directed 
fishing for license limitation groundfish; or 

(2) Designated on a crab species license to deploy a vessel to conduct directed fishing for crab species and process crab species on that vessel or to conduct only directed fishing for crab species. 

Catcher vessel (C/V) means a vessel that is used for catching fish and that does not process fish on board. 

Catcher vessel designation means, for purposes of the license limitation program, a license designation that authorizes the license holder: 

(1) Designated on a groundfish license to deploy a vessel to conduct directed fishing for, but not process, license limitation groundfish on that vessel; or 

(2) Designated on a crab species license to deploy a vessel to conduct directed fishing for, but not process, crab species on that vessel. 

Catcher Vessel Operational Area (CVOA) (see Figure 2 to this part and §679.22(a)(5)). 

CBL means crab bycatch limit. 

CDQ means community development quota and is the amount of a CDQ reserve that is allocated to a CDQ group. 

CDQ allocation means a percentage of a CDQ reserve specified under §679.31 that is assigned to a CDQ group when NMFS approves a proposed CDP. 

CDQ group means a qualified applicant with an approved CDP. 

CDQ group number means a number assigned to a CDQ group by NMFS that must be recorded and is required in all logbooks and all reports submitted by the CDQ group, vessels harvesting CDQ, or 
processors taking deliveries of CDQ. 

CDQ Program means the Western Alaska Community Development Quota Program implemented under subpart C of this part. 

CDQ project means any program that is funded by a CDQ group's assets for the economic or social development of a community or group of communities that are participating in a CDQ group, including, 
but not limited to, infrastructure development, CDQ investments, employment and training programs, and CDP administration. 

CDQ representative means any individual who is authorized by a CDQ group to sign documents submitted to NMFS on behalf of the CDQ group. 

CDQ reserve means the amount of each groundfish TAC apportioned under §679.20, the amount of each catch limit for halibut, or the amount of TAC for crab that has been set aside for purposes of the 
CDQ Program. 

CDQ species means any species or species group that is allocated from a CDQ reserve to a CDQ group. 

Central Aleutian District means that part of the Aleutian Islands Subarea contained in Statistical Area 542 (see Figure 1 to this part). 

Central GOA Regulatory Area means that portion of the GOA EEZ that is contained in Statistical Areas 620 and 630 (see Figure 3 to this part). 

Chinook Salmon Savings Area of the BSAI (see §679.21(e)(7)(viii) and Figure 8a and Figure 8b to this part). 

Chum Salmon Savings Area of the BSAI CVOA (See §679.21(e)(7)(vii) and Figure 9 to this part.) 

Civil judgment, for purposes of subpart E of this part, means a judgment or finding of a civil offense by any court of competent jurisdiction. 

Clearing officer means, a NOAA Fisheries Office for Law Enforcement (OLE) special agent, an OLE fishery enforcement officer, or an OLE enforcement aide. 

Commercial fishing means: 

(1) For purposes of the salmon fishery, fishing for salmon for sale or barter. 

(2) For purposes of the Pacific halibut fishery, fishing, the resulting catch of which either is, or is intended to be, sold or bartered but does not include subsistence fishing for halibut, as defined at 50 CFR 
300.61. 

Commercial Operator's Annual Report (COAR) means the annual report of information on exvessel and first wholesale values for fish and shellfish required under Title 5 of the Alaska Administrative Code, 
chapter 39.130 (see §679.5 (p)). 

Commissioner of ADF&G means the principal executive officer of ADF&G. 

Community Development Plan (CDP) means a business plan for the economic and social development of a specific Western Alaska community or group of communities under the CDQ program at 
§679.30. 

Community quota entity (CQE): (for purposes of the IFQ Program) means a non-profit organization that: 

(1) Did not exist prior to April 10, 2002; 

(2) Represents at least one eligible community that is listed in Table 21 of this part; and, 

(3) Has been approved by the Regional Administrator to obtain by transfer and hold QS, and to lease IFQ resulting from the QS on behalf of an eligible community. 

Conviction, for purposes of subpart E of this part, means a judgment or conviction of a criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nolo contendere. 

Cooperative quota (CQ):  
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(1) For purposes of the Amendment 80 Program means: 

(i) The annual catch limit of an Amendment 80 species that may be caught by an Amendment 80 cooperative while fishing under a CQ permit; 

(ii) The amount of annual halibut and crab PSC that may be used by an Amendment 80 cooperative while fishing under a CQ permit. 

(2) For purposes of the Rockfish Program means: 

(i) The annual catch limit of a primary rockfish species or secondary species that may be harvested by a rockfish cooperative while fishing under a CQ permit; 

(2) The amount of annual halibut PSC that may be used by a rockfish cooperative in the Central GOA while fishing under a CQ permit (see rockfish halibut PSC in this section). 

C. Opilio Crab Bycatch Limitation Zone (COBLZ) (see §679.21(e) and Figure 13 to this part. 

CQ permit means a permit issued to an Amendment 80 cooperative under §679.4(o)(2) or to a rockfish cooperative under §679.4(n)(1). 

Council means North Pacific Fishery Management Council. 

Crab species means (see also king crab and tanner crab) all crab species covered by the Fishery Management Plan for Bering Sea/Aleutian Islands King and Tanner Crabs, including, but not limited to, 
red king crab ( Paralithodes camtschatica ), blue king crab ( Paralithodes platypus ), brown or golden king crab ( Lithodes aequispina ), scarlet or deep sea king crab ( Lithodes couesi ), Tanner or bairdi 
crab ( Chionoecetes bairdi ), opilio or snow crab ( Chionoecetes opilio ), grooved Tanner crab ( Chionoecetes tanneri ), and triangle Tanner crab ( Chionoecetes angulatus ). 

Crab species license means a license issued by NMFS that authorizes the license holder designated on the license to deploy a vessel to conduct directed fishing for crab species. 

Daily reporting period or day is the period from 0001 hours, A.l.t., until the following 2400 hours, A.l.t. 

Debriefing means the post-deployment process that includes a one-on-one interview with NMFS staff, a NMFS preliminary data review, observer completion of all data corrections noted, observer 
preparation of affidavits and reports, and completion of tasks related to biological specimens or special projects. 

Decertification, as used in §679.50(j), means action taken by a decertifying official under §679.50(j)(7) to revoke indefinitely certification of observers or observer providers under this section; an observer 
or observer provider whose certification is so revoked is decertified. 

Decertifying official, for purposes of subpart E of this part, means a designee authorized by the Regional Administrator to impose decertification. 

Deep water flatfish (see Table 10 to this part pursuant to §679.20(c).) 

Deployment means the period between an observer's arrival at the point of embarkation and the date the observer disembarks for travel to debriefing. 

Designated contact for the Aleut Corporation means an individual who is designated by the Aleut Corporation for the purpose of communication with NMFS regarding the identity of selected AI directed 
pollock fishery participants and weekly reports required by §679.5. 

Designated cooperative representative means an individual who is designated by the members of a fishery cooperative to fulfill requirements on behalf of the cooperative including, but not limited to, the 
signing of cooperative fishing permit applications; submitting catcher vessel pollock cooperative catch reports, and submitting annual cooperative fishing reports. 

Designated primary processor means an AFA inshore processor that is designated by an inshore pollock cooperative as the AFA inshore processor to which the cooperative will deliver at least 90 percent 
of its BS pollock allocation during the year in which the AFA inshore cooperative fishing permit is in effect. 

Direct financial interest means any source of income to, or capital investment or other interest held by, an individual, partnership, or corporation or an individual's spouse, immediate family member or 
parent that could be influenced by performance or non-performance of observer or observer provider duties. 

Directed fishing means: 

(1) Unless indicated otherwise, any fishing activity that results in the retention of an amount of a species or species group on board a vessel that is greater than the maximum retainable amount for that 
species or species group as calculated under §679.20. 

(2) With respect to license limitation groundfish species, directed fishing as defined in paragraph (1) of this definition. 

(3) With respect to crab species under this part, the catching and retaining of any crab species. 

(4) With respect to the harvest of groundfish by AFA catcher/processors and AFA catcher vessels, any fishing activity that results in the retention of an amount of a species or species group on board a 
vessel that is greater than the maximum retainable percentage for that species or species group as calculated under §679.20. 

Discard (see §600.10.) 

Dockside sale means, the transfer of IFQ halibut, CDQ halibut or IFQ sablefish from the person who harvested it to individuals for personal consumption, and not for resale. 

Documented harvest means a lawful harvest that was recorded in compliance with Federal and state commercial fishing regulations in effect at the time of harvesting. 

Donut Hole means the international waters of the Bering Sea outside the limits of the EEZ and Russian economic zone as depicted on the current edition of NOAA chart INT 813 Bering Sea (Southern 
Part). 

Eastern Aleutian District means that part of the Aleutian Islands Subarea contained in Statistical Area 541 (see Figure 1 to this part). 

Eastern GOA Regulatory Area means the Reporting Areas 649 and 659 and that portion of the GOA EEZ that is contained in Statistical Areas 640 and 650 (see Figure 3 to this part). 

Economic data report (EDR) means the report of cost, labor, earnings, and revenue data required under §679.94. 

eLandings means the Internet data entry system or desktop client components of the Interagency Electronic Reporting System (IERS) for reporting commercial fishery landings and production from waters 
off Alaska. 

Eligible applicant means (for purposes of the LLP program) a qualified person who submitted an application during the application period announced by NMFS and: 

(1) For a groundfish license or crab species license, who owned a vessel on June 17, 1995, from which the minimum number of documented harvests of license limitation groundfish or crab species were 
made in the relevant areas during the qualifying periods specified in §679.4(k)(4) and (k)(5), unless the fishing history of that vessel was transferred in conformance with the provisions in paragraph (2) of 
this definition; or 

(2) For a groundfish license or crab species license, to whom the fishing history of a vessel from which the minimum number of documented harvests of license limitation groundfish or crab species were 
made in the relevant areas during the qualifying periods specified in §679.4(k)(4) and (k)(5) has been transferred or retained by the express terms of a written contract that clearly and unambiguously 
provides that the qualifications for a license under the LLP have been transferred or retained; or 

(3) For a crab species license, who was an individual who held a State of Alaska permit for the Norton Sound king crab summer fishery at the time he or she made at least one harvest of red or blue king 
crab in the relevant area during the period specified in §679.4(k)(5)(ii)(G), or a corporation that owned or leased a vessel on June 17, 1995, that made at least one harvest of red or blue king crab in the 
relevant area during the period in §679.4(k)(5)(ii)(G), and that was operated by an individual who was an employee or a temporary contractor; or 

(4) For a scallop license, who qualifies for a scallop license as specified at §679.4(g)(2) of this part; or 

(5) Who is an individual that can demonstrate eligibility pursuant to the provisions of the Rehabilitation Act of 1973 at 29 U.S.C. 794 (a). 

Eligible community means:  

(1) For purposes of the CDQ program, a community that is listed in Table 7 to this part or that meets all of the following requirements: 

(i) The community is located within 50 nm from the baseline from which the breadth of the territorial sea is measured along the Bering Sea coast from the Bering Strait to the most western of the Aleutian 
Islands, or on an island within the Bering Sea. A community is not eligible if it is located on the GOA coast of the North Pacific Ocean, even if it is within 50 nm of the baseline of the Bering Sea; 

(ii) That is certified by the Secretary of the Interior pursuant to the Native Claims Settlement Act (P.L. 92–203) to be a native village; 

(iii) Whose residents conduct more than half of their current commercial or subsistence fishing effort in the waters of the BSAI; and 

(iv) That has not previously deployed harvesting or processing capability sufficient to support substantial groundfish fisheries participation in the BSAI, unless the community can show that benefits from an 
approved CDP would be the only way to realize a return from previous investment. The community of Unalaska is excluded under this provision. 
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(2) For purposes of the IFQ program, a community that is listed in Table 21 to this part, and that: 

(i) Is a municipality or census designated place, as defined in the 2000 United States Census, located on the GOA coast of the North Pacific Ocean; 

(ii) Has a population of not less than 20 and not more than 1,500 persons based on the 2000 United States Census; 

(iii) Has had a resident of that community with at least one commercial landing of halibut or sablefish made during the period from 1980 through 2000, as documented by the State of Alaska Commercial 
Fisheries Entry Commission; and 

(iv) Is not accessible by road to a community larger than 1,500 persons based on the 2000 United States Census. 

Eligible community resident means, for purposes of the IFQ Program, any individual who: 

(1) Is a citizen of the United States; 

(2) Has maintained a domicile in a rural community listed in Table 21 to this part for the 12 consecutive months immediately preceding the time when the assertion of residence is made, and who is not 
claiming residency in another community, state, territory, or country, except that residents of the Village of Seldovia shall be considered to be eligible community residents of the City of Seldovia for the 
purposes of eligibility to lease IFQ from a CQE; and 

(3) Is an IFQ crew member. 

Eligible rockfish harvester means a person who is permitted by NMFS to hold rockfish QS. 

Eligible rockfish processor means a person who is authorized by NMFS to receive and process primary rockfish species and secondary rockfish species harvested by a rockfish cooperative or in a rockfish 
limited access fishery. 

Eligible vessel means, for the purposes of the CDQ Program, a fishing vessel designated by a CDQ group to harvest part or all of its CDQ allocation and approved by NMFS under §679.32(c). 

Endorsement. (1) (See area endorsement for purposes of the groundfish LLP permits); 

(2) (See area/species endorsement for purposes of the crab LLP permits); 

(3) (See §679.4(g)(3)(ii) area endorsements for purposes of the scallop permit). 

Experimental fishery (see Exempted fishery, §679.6). 

Federal waters means waters within the EEZ off Alaska (see also reporting area). 

Federally permitted vessel means a vessel that is named on either a Federal fisheries permit issued pursuant to §679.4(b) or on a Federal crab vessel permit issued pursuant to §680.4(k) of this chapter. 
Federally permitted vessels must conform to regulatory requirements for purposes of fishing restrictions in habitat conservation areas, habitat conservation zones, and habitat protection areas; for 
purposes of anchoring prohibitions in habitat protection areas; and for purposes of VMS requirements. 

Fishery cooperative or cooperative means any entity cooperatively managing directed fishing for BS pollock and formed under section 1 of the Fisherman's Collective Marketing Act of 1934 (15 U.S.C. 
521). In and of itself, a cooperative is not an AFA entity subject to excessive harvest share limitations, unless a single person, corporation or other business entity controls the cooperative and the 
cooperative has the power to control the fishing activity of its member vessels. 

Fish product (See groundfish product.) 

Fish product weight means the weight of the fish product in pounds or to at least the nearest thousandth of a metric ton (0.001 mt). Fish product weight is based upon the number of production units and 
the weight of those units. Production units include pans, cartons, blocks, trays, cans, bags, and individual fresh or frozen fish. The weight of a production unit is the average weight of representative 
samples of the product, and, for fish other than fresh fish, may include additives or water but not packaging. Any allowance for water added cannot exceed 5 percent of the gross product weight (fish, 
additives, and water). 

Fishermen means persons who catch, take, or harvest fish. 

Fishing circle means the circumference of a trawl intersecting the center point on a fishing line, and that is perpendicular to the long axis of a trawl. 

Fishing day means (for purposes of subpart E) a 24-hour period, from 0001 hours A.l.t. through 2400 hours A.l.t., in which fishing gear is retrieved and groundfish are retained. Days during which a vessel 
only delivers unsorted codends to a processor are not fishing days. 

Fishing line means a length of chain or wire rope in the bottom front end of a trawl to which the webbing or lead ropes are attached. 

Fishing month means (for purposes of subpart E) a time period calculated on the basis of weekly reporting periods as follows: Each fishing month begins on the first day of the first weekly reporting period 
that has at least 4 days in the associated calendar month and ends on the last day of the last weekly reporting period that has at least 4 days in that same calendar month. Dates of each fishing month will 
be announced in the Federal Register published under §679.21(f)(5). 

Fishing trip means: (1) Retention requirements (MRA, IR/IU, and pollock roe stripping). 

(i) With respect to retention requirements of MRA, IR/IU, and pollock roe stripping, an operator of a catcher/processor or mothership processor vessel is engaged in a fishing trip from the time the 
harvesting, receiving, or processing of groundfish is begun or resumed in an area until: 

(A) The effective date of a notification prohibiting directed fishing in the same area under §679.20 or §679.21; 

(B) The offload or transfer of all fish or fish product 

from that vessel; 

(C) The vessel enters or leaves an area where a different directed fishing prohibition applies; 

(D) The vessel begins fishing with a different type of authorized fishing gear; or 

(E) The end of a weekly reporting period, whichever comes first. 

(ii) With respect to retention requirements of MRA, IR/IU, and pollock roe stripping, an operator of a catcher vessel is engaged in a fishing trip from the time the harvesting of groundfish is begun until the 
offload or transfer of all fish or fish product from that vessel. 

(2) IFQ program. With respect to the IFQ program, the period beginning when a vessel operator commences harvesting IFQ species and ending when the vessel operator lands any species. 

(3) Groundfish observer program. With respect to subpart E of this part, one of the following periods: 

(i) For a vessel used to process groundfish or a catcher vessel used to deliver groundfish to a monthership, a weekly reporting period during which one or more fishing days occur. 

(ii) For a catcher vessel used to deliver fish to other than a mothership, the time period during which one or more fishing days occur, that starts on the day when fishing gear is first deployed and ends on 
the day the vessel offloads groundfish, returns to an Alaskan port, or leaves the EEZ off Alaska and adjacent waters of the State of Alaska. 

(4) For purposes of §679.7(n)(7) , the period beginning when a vessel operator commences harvesting any Rockfish Program species and ending when the vessel operator offloads or transfers any 
processed or unprocessed Rockfish Program species from that vessel. 

(5) For purposes of §679.7(o)(4) , the period beginning when a vessel operator commences harvesting any Amendment 80 species and ending when the vessel operator offloads or transfers any 
processed or unprocessed Amendment 80 species from that vessel. 

Fishing year means 0001 hours, A.l.t., on January 1, through 2400 hours, A.l.t., on December 31 (see §679.23). 

Fixed gear sablefish CDQ reserve means 20 percent of the sablefish fixed gear TAC for each subarea in the BSAI for which a sablefish TAC is specified under §679.20(b)(1)(iii)(B). See also §679.31(b). 

Food bank distributor means a tax-exempt organization with the primary purpose of distributing food resources to hunger relief agencies (see §679.26). 

Food bank network means a tax-exempt organization with the primary purpose of coordinating receipt and delivery of food resources to its member food bank distributors or hunger relief agencies (see 
§679.26). 

Footrope means a chain or wire rope attached to the bottom front end of a trawl and attached to the fishing line. 
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Forage fish (see Table 2c to this part and §679.20(i)). 

Gear (see the definition for Authorized fishing gear of this section). 

Gear deployment (or to set gear) (see §679.5(c)(3)(vi)(B) for longline and pot gear; see §679.5(c)(4)(vi)(B) for trawl gear). 

Gear retrieval (or to haul gear) (see §679.5(c)(3)(vi)(C) for longline and pot gear; see §679.5(c)(4)(vi)(C) for trawl gear). 

Groundfish means (1) FMP species as listed in Table 2ato this part. 

(2) Target species and the “other species” category, specified annually pursuant to §679.20(a)(2) (See also the definitions for: License limitation groundfish ; CDQ species ; and IR/IU species of this 
section). 

Groundfish CDQ fishing means fishing by an eligible vessel that results in the catch of any groundfish CDQ species, but that does not meet the definition of halibut CDQ fishing. 

Groundfish license means (for purposes of the LLP program) a license issued by NMFS that authorizes the license holder designated on the license to deploy a vessel to conduct directed fishing for 
license limitation groundfish. 

Groundfish product or fish product means any species product listed in Tables 1, 2a, 2c, and 2d to this part. 

Groundfish Retention Standard (GRS) means the retention and utilization standard for groundfish described at §679.27(j). 

Gulf of Alaska (GOA) means that portion of the EEZ contained in Statistical Areas 610, 620, 630, 640, and 650 (see Figure 3 to this part). 

Gulf of Alaska Coral Habitat Protection Areas means management areas established for the protection of coral habitat areas of particular concern in the Gulf of Alaska. See Table 26 to this part. 

Gulf of Alaska Slope Habitat Conservation Areas means management areas established for the protection of essential fish habitat on the Gulf of Alaska slope. See Table 27 to this part. 

Halibut means Pacific halibut ( Hippoglossus stenolepis ). 

Halibut CDQ fishing means the following: 

(1) Catcher vessel. The following conditions are met at all times: 

(i) Halibut CDQ is retained and the weight of halibut CDQ plus halibut IFQ onboard the vessel at any time represents the largest proportion of the retained catch in round weight equivalent onboard the 
vessel at that time, and 

(ii) For catcher vessels less than 60 ft (18.3 m) LOA, the round weight equivalent of non-CDQ groundfish does not exceed the maximum retainable amounts for these species or species groups as 
established in §679.20(e) and (f). 

(2) Catcher/processor. Halibut CDQ is retained from a set and the weight of halibut CDQ plus halibut IFQ represents the largest proportion of the retained catch in round weight equivalent from that set. 

Halibut CDQ reserve means the amount of the halibut catch limit for IPHC regulatory areas 4B, 4C, 4D, and 4E that is reserved for the halibut CDQ program (see §679.31(b)). 

Halibut PSC sideboard limit means the maximum amount of halibut PSC that may be used from July 1 through July 31 by eligible rockfish harvesters or rockfish cooperatives in the West Yakutat District, 
Central GOA, and Western GOA as established under §679.82(d), as applicable. 

Harvesting or to harvest means the catching and retaining of any fish. 

Harvest limit area for platoon managed Atka mackerel directed fishing (applicable through December 31, 2002) for the purposes of §§679.4(b)(5)(vii), 679.20(a)(8)(ii) and (iii) and 679.22(a)(12)(iv)(A), 
means the waters of statistical areas 542 and 543 west of 178° W long. within 20 nm seaward of sites listed in Table 24 of this part and located west of 177°57.00' W. long. 

Harvest limit area (HLA) for Atka mackerel directed fishing for the purposes of §§679.4(b)(5)(vi)(B), 679.20(a)(8)(ii) and (iii), and 679.22(a)(8)(iv)(A), means the waters of statistical areas 542 and 543 that 
are (1) west of 178° W long. and (2) within 20 nm seaward of sites listed in Table 6 of this part that are located west of 177°57.00' W long. 

Harvest zone codes (see Table 8 to this part). 

Haul means the retrieval of trawl gear which results in catching fish or which does not result in catching fish; a test of trawl gear; or when non–functional gear is pulled in, even if no fish are harvested. All 
hauls of any type need to be recorded and numbered throughout the year, whether or not fish are caught. 

Headrope means a rope bordering the top front end of a trawl. 

Herring Savings Area means any of three areas in the BSAI presented in Figure 4 (see also §679.21(e)(7)(v) for additional closure information). 

Hook-and-line catcher/processor means a catcher/processor vessel that is named on a valid LLP license that is noninterim and transferable, or that is interim and subsequently becomes noninterim and 
transferable, and that is endorsed for Bering Sea or Aleutian Islands catcher/processor fishing activity, catcher/processor, Pacific cod, and hook-and-line gear. 

Hunger relief agency means a tax-exempt organization with the primary purpose of feeding economically disadvantaged individuals free of charge (see §679.26). 

IFQ actual ex-vessel value means the U.S. dollar amount of all compensation, monetary or non-monetary, including any IFQ retro-payments received by an IFQ permit holder for the purchase of IFQ 
halibut or IFQ sablefish landing(s) on his or her permit(s) described in terms of IFQ equivalent pounds. 

IFQ crew member means any individual who has at least 150 days experience working as part of the harvesting crew in any U.S. commercial fishery, or any individual who receives an initial allocation of 
QS. For purposes of this definition, “harvesting” means work that is directly related to the catching and retaining of fish. Work in support of harvesting, but not directly involved with harvesting, is not 
considered harvesting crew work. For example, searching for fish, work on a fishing vessel only as an engineer or cook, or work preparing a vessel for a fishing trip would not be considered work of a 
harvesting crew. 

IFQ equivalent pound(s) means the weight amount, recorded in pounds, for an IFQ landing and calculated as round weight for sablefish and headed and gutted weight for halibut. 

IFQ fee liability means that amount of money for IFQ cost recovery, in U.S. dollars, owed to NMFS by an IFQ permit holder as determined by multiplying the appropriate standard ex-vessel value or actual 
ex-vessel value of his or her IFQ halibut or IFQ sablefish landing(s) by the appropriate IFQ fee percentage. 

IFQ fee percentage means that positive number no greater than 3 percent (0.03) determined by the Regional Administrator and established for use to calculate the IFQ cost recovery fee liability for an IFQ 
permit holder. 

IFQ halibut means any halibut that is harvested with setline or other hook and line gear while commercial fishing in any IFQ regulatory area defined in this section. 

IFQ landing means the unloading or transferring of any IFQ halibut, CDQ halibut, IFQ sablefish, or products thereof from the vessel that harvested such fish or the removal from the water of a vessel 
containing IFQ halibut, CDQ halibut, IFQ sablefish, or products thereof. 

IFQ permit holder means the person identified on an IFQ permit, at the time a landing is made ( see §679.4(d)(1)). 

IFQ program means the individual fishing quota program for the fixed gear fisheries for Pacific halibut and sablefish in waters in and off Alaska and governed by regulations under this part. 

IFQ regulatory area means:  

(1) With respect to IFQ halibut, areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, or 4E as prescribed in the annual management measures published in the Federal Register pursuant to §300.62 of chapter III of this title 
(see also Figure 15 to this part). 

(2) With respect to IFQ sablefish, any of the three regulatory areas in the GOA and any subarea of the BSAI, and all waters of the State of Alaska between the shore and the inshore boundary of such 
regulatory areas and subareas, except waters of Prince William Sound and areas in which sablefish fishing is managed under a State of Alaska limited entry program (see Figure 14 to this part). 

IFQ retro-payment means the U.S. dollar value of a payment, monetary or non-monetary, made to an IFQ permit holder for the purchase of IFQ halibut or IFQ sablefish landed at some previous time. 

IFQ sablefish means any sablefish that is harvested with fixed gear, either in the EEZ off Alaska or in waters of the State of Alaska, by persons holding an IFQ permit, but does not include sablefish 
harvested in Prince William Sound or under a State of Alaska limited entry program. 

IFQ standard ex-vessel value means the total U.S. dollar amount of IFQ halibut or IFQ sablefish landings as calculated by multiplying the number of landed IFQ equivalent pounds by the appropriate IFQ 
standard price determined by the Regional Administrator. 

IFQ standard price means a price, expressed in U.S. dollars per IFQ equivalent pound, for landed IFQ halibut and IFQ sablefish determined annually by the Regional Administrator and documented in an 
IFQ standard price list published by NMFS. 
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Incidental catch or incidental species means fish caught and retained while targeting on some other species, but does not include discard of fish that were returned to the sea. 

Indictment, for purposes of subpart E of this part, means indictment for a criminal offense. An information or other filing by competent authority charging a criminal offense must be given the same effect as 
an indictment. 

Individual means a natural person who is not a corporation, partnership, association, or other such entity. 

Individual fishing quota (IFQ) means the annual catch limit of sablefish or halibut that may be harvested by a person who is lawfully allocated a harvest privilege for a specific portion of the TAC of 
sablefish or halibut. 

Initial rockfish QS pool means the sum of rockfish QS units established for a Rockfish Program fishery based on the official Rockfish Program record and used for the initial allocation of rockfish QS units 
and use cap calculations as described in §679.82(a). 

Initial Total Allowable Catch (ITAC) means the tonnage of a TAC for an Amendment 80 species in a management area that is available for apportionment to the BSAI trawl limited access sector and the 
Amendment 80 sector in a calendar year after deducting from the TAC the CDQ reserve, the incidental catch allowance the Regional Administrator determines is required on an annual basis, as 
applicable, to account for projected incidental catch of an Amendment 80 species by non-Amendment 80 vessels engaged in directed fishing for groundfish and, for Atka mackerel, the Atka mackerel jig 
allocation. 

Inshore component in the GOA means the following three categories of the U.S. groundfish fishery that process groundfish harvested in the GOA: 

(1) Shoreside processors. 

(2) Vessels less than 125 ft (38.1 m) LOA that hold an inshore processing endorsement on their Federal fisheries permit, and that process no more than 126 mt per week in round-weight equivalents of an 
aggregate amount of pollock and GOA Pacific cod. 

(3) Stationary floating processors that hold an inshore processing endorsement on their Federal processor permit, and that process pollock and/or Pacific cod harvested in a directed fishery for those 
species at a single geographic location in Alaska state waters during a fishing year. 

Interagency electronic reporting system (IERS) means an interagency electronic reporting system that allows fishery participants to use the Internet or desktop client software named eLandings to enter 
landings and production data for appropriate distribution to the ADF&G, IPHC, and NMFS Alaska Region (see §679.5(e)). 

IPHC means International Pacific Halibut Commission (see part 300 of chapter III of this title). 

IR/IU means the improved retention/improved utilization program set out at §679.27. 

IR/IU species means any groundfish species that is regulated by a retention or utilization requirement set out at §679.27. 

King crab means red king crab ( Paralithodes camtschatica ), blue king crab ( P. platypus ), brown (or golden) king crab ( Lithodes aequispina ), and scarlet (or deep sea) king crab ( Lithodes couesi ). 

Landing means offloading fish. 

Legal landing means a landing in compliance with Federal and state commercial fishing regulations in effect at the time of landing. 

Legal landing of halibut or sablefish (see §679.40(a)(3)(v)). 

Legal proceedings, for purposes of subpart E of this part, means any civil judicial proceeding to which the Government is a party or any criminal proceeding. The term includes appeals from such 
proceedings. 

Legal rockfish landing for purposes of qualifying for the Rockfish Program means groundfish caught and retained in compliance with state and Federal regulations in effect at that time unless harvested 
and then processed as meal, and 

(1) For catcher vessels: (i) The harvest of groundfish from the Central GOA regulatory area that is offloaded and recorded on a State of Alaska fish ticket during the directed fishing season for that primary 
rockfish species as established in Table 28 to this part; and 

(ii) An amount of halibut PSC attributed to that sector during the directed fishing season for the primary rockfish species as established in Table 28 to this part. 

(2) For catcher/processors: (i) The harvest of groundfish from the Central GOA regulatory area that is recorded on aproduction report based on harvests during the directed fishing season for that primary 
rockfish species as established in Table 28 to this part; and 

(ii) An amount of halibut PSC attributed that sector during the directed fishing season for the primary rockfish species as established in Table 28 to this part. 

Length overall (LOA) of a vessel means the centerline longitudinal distance, rounded to the nearest foot, measured between: 

(1) The outside foremost part of the vessel visible above the waterline, including bulwarks, but excluding bowsprits and similar fittings or attachments, and 

(2) The outside aftermost part of the vessel visible above the waterline, including bulwarks, but excluding rudders, outboard motor brackets, and similar fittings or attachments (see Figure 6 to this part). 

License holder means the person who is named on a currently valid groundfish license, crab species license, or scallop license. 

License limitation groundfish means target species and the “other species” category, specified annually pursuant to §679.20(a)(2), except that demersal shelf rockfish east of 140° W. longitude, sablefish 
managed under the IFQ program, and pollock allocated to the Aleutian Islands directed pollock fishery and harvested by vessels 60 feet (18.3 m) LOA or less, are not considered license limitation 
groundfish. 

Licensed medical doctor means a person who is licensed, certified, and/or registered in accordance with applicable Federal, state, or local laws and regulations, and is authorized to conduct the practice of 
medicine as defined by the state in which the person resides. 

Limited Access System Administrative Fund (LASAF) means the administrative account used for depositing cost recovery fee payments into the U.S. Treasury as described in the Magnuson-Stevens Act 
under section 304(d)(2)(C)(i) and established under section 305(h)(5)(B). 

Listed AFA catcher/processor means an AFA catcher/processor permitted to harvest BS pollock under §679.4(l)(2)(i). 

LLP license originally assigned to an Amendment 80 vessel means the LLP license listed in Column C of Table 31 to this part that corresponds to the vessel listed in Column A of Table 31 to this part with 
the USCG Documentation Number listed in Column B of Table 31 to this part. 

Logbook means Daily Cumulative Production Logbook (DCPL) or Daily Fishing Logbook (DFL) required by §679.5. 

Management area means any district, regulatory area, subpart, part, or the entire GOA or BSAI. 

Manager, with respect to any shoreside processor, stationary floating processor or land-based buying station, means the individual responsible for the operation of the shoreside processor operation or 
land-based buying station. 

Managing organization means the organization responsible for managing all or part of a CDP. 

Maximum LOA (MLOA) means: 

(1) With respect to the scallop license limitation program, the MLOA is equal to the length overall on February 8, 1999, of the longest vessel that was: 

(i) Authorized by a Federal or State of Alaska Scallop Moratorium Permit to harvest scallops; 

(ii) Used by the eligible applicant to make legal landings of scallops during the scallop LLP qualification period, as specified at §679.4(g)(2)(iii) of this part. 

(2) With respect to the groundfish and crab species license limitation program, the LOA of the vessel on June 24, 1992, unless the vessel was less than 125 ft (38.1 m) on June 24, 1992, then 1.2 times 
the LOA of the vessel on June 24, 1992, or 125 ft (38.1 m), whichever is less. However, if the vessel was under reconstruction on June 24, 1992, then the basis for the MLOA will be the LOA of the vessel 
on the date that reconstruction was completed and not June 24, 1992. The following exceptions apply regardless of how the MLOA was determined. 

(i) If the vessel's LOA on June 17, 1995, was less than 60 ft (18.3 m), or if the vessel was under reconstruction on June 17, 1995, and the vessel's LOA on the date that reconstruction was completed was 
less than 60 ft (18.3 m), then the vessel's MLOA cannot exceed 59 ft (18 m). 

(ii) If the vessel's LOA on June 17, 1995, was greater than or equal to 60 ft (18.3 m) but less than 125 ft (38.1 m), or if the vessel was under reconstruction on June 17, 1995, and the vessel's LOA on the 
date that reconstruction was completed was greater than or equal to 60 ft (18.3 m) but less 125 ft (38.1 m), then the vessel's MLOA cannot exceed 124 ft (37.8 m). 
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(iii) If the vessel's LOA on June 17, 1995, was 125 ft (38.1 m) or greater, then the vessel's MLOA is the vessel's LOA on June 17, 1995, or if the vessel was under reconstruction on June 17, 1995, and the 
vessel's LOA on the date that reconstruction was completed was 125 ft (38.1 m) or greater, then the vessel's MLOA is the vessel's LOA on the date reconstruction was completed. 

Maximum retainable amount (MRA) (see §679.20(e)). 

Mothership means: 

(1) A vessel that receives and processes groundfish from other vessels; or 

(2) With respect to subpart E of this part, a processor vessel that receives and processes groundfish from other vessels and is not used for, or equipped to be used for, catching groundfish. 

Nearshore Bristol Bay Trawl Closure Area of the BSAI (See §679.22(a)(9) and Figure 12 to this part.) 

Net-sounder device means a sensor used to determine the depth from the water surface at which a fishing net is operating. 

Net weight (IFQ or CDQ halibut only). Net weight of IFQ or CDQ halibut means the weight of a halibut that is gutted, head off, and washed or ice and slime deducted. 

Non-allocated or nonspecified species means those fish species, other than prohibited species, for which TAC has not been specified (e.g., grenadier, prowfish, lingcod). 

Non–IFQ groundfish means groundfish, other than IFQ sablefish. 

Non–individual entity means a person who is not an individual or “natural” person; it includes corporations, partnerships, estates, trusts, joint ventures, joint tenancy, and any other type of “person” other 
than a natural person. 

NMFS investigator, for purposes of subpart E of this part, means a designee authorized by the Regional Administrator to conduct investigations under this section. 

NMFS Person Identification Number means a unique number assigned by NMFS to any person who applied for, or who has been issued, a certificate, license, or permit under any fishery management 
program administered by the Alaska Region for purposes of the NMFS/Alaska Region Integrated Regional Data System. 

Non-allocated secondary species (see Rockfish Program species in this section). 

Non-chinook salmon means coho, pink, chum or sockeye salmon. 

North Pacific fishery means any commercial fishery in state or Federal waters off Alaska. 

Northern Bering Sea Research Area means a habitat research area specified at Table 43 and Figure 17 to this part. 

Nunivak Island, Etolin Strait, and Kuskokwim Bay Habitat Conservation Area means a habitat protection area specified at Table 44 and Figure 21 to this part. 

Observed or observed data refers to data collected by observers (see §679.21(f)(7) and subpart E of this part). 

Observer means any 

(1) Individual who is awarded NMFS observer certification to carry out observer responsibilities under this part, and who is employed by an observer provider for the purposes of providing observer 
services to vessels, shoreside processors or stationary floating processors under this part; or 

(2) NMFS staff or other individual authorized by NMFS deployed, at the direction of the Regional Administrator, aboard vessels or at shoreside processors or stationary floating processors for purposes of 
providing observer services as required for vessels, shoreside processors or stationary floating processors under §679.50(c) or (d), or for other purposes of conservation and management of marine 
resources as specified by the Regional Administrator. 

Observer Program Office means the administrative office of the Groundfish Observer Program located at Alaska Fisheries Science Center (see ADDRESSES, part 600). 

Observer Provider means any person or commercial enterprise that is granted a permit by NMFS to provide observer services to vessels, shoreside processors, or stationary floating processors for 
observer coverage credit as required in subpart E of this part. 

Official AFA record means the information prepared by the Regional Administrator about vessels and processors that were used to participate in the BSAI pollock fisheries during the qualifying periods 
specified in §679.4(l). Information in the official AFA record includes vessel ownership information, documented harvests made from vessels during AFA qualifying periods, vessel characteristics, and 
documented amounts of pollock processed by pollock processors during AFA qualifying periods. The official AFA record is presumed to be correct for the purpose of determining eligibility for AFA permits. 
An applicant for an AFA permit will have the burden of proving correct any information submitted in an application that is inconsistent with the official record. 

Official License Limitation Program (LLP) record means the information prepared by the Regional Administrator about vessels that were used to participate in the groundfish or crab fisheries during 
qualified periods for the groundfish and crab LLP specified at §679.4(k) and in the scallop fisheries during the qualifying periods for the scallop LLP specified at §679.4(g). Information in the official LLP 
record includes vessel ownership information, documented harvests made from vessels during the qualification periods, and vessel characteristics. The official LLP record is presumed to be correct for the 
purpose of determining eligibility for licenses. An applicant for a license under the LLP will have the burden of proving the validity of information submitted in an application that is inconsistent with the 
official LLP record. 

Official Rockfish Program record means information used by NMFS necessary to determine eligibility to participate in the Rockfish Program and assign specific harvest or processing privileges to Rockfish 
Program participants. 

Offshore component in the GOA means all vessels not included in the definition of “inshore component in the GOA” that process groundfish harvested in the GOA. 

Operate a vessel means for purposes of VMS that the fishing vessel is: 

(1) Offloading or processing fish; 

(2) In transit to, from, or between the fishing areas; or 

(3) Fishing or conducting operations in support of fishing. 

Optimum yield means: 

(1) With respect to the salmon fishery, that amount of any species of salmon that will provide the greatest overall benefit to the Nation, with particular reference to food production and recreational 
opportunities, as specified in the Salmon FMP. 

(2) With respect to the groundfish fisheries, see §679.20(a)(1). 

Opt–out fishery means the fishery conducted by persons who are eligible rockfish harvesters holding an LLP license endorsed for catcher/processor activity and who are not participating in a rockfish 
cooperative or the rockfish limited access fishery in the catcher/processor sector. 

Other flatfish (see Table 11 to this part pursuant to §679.20(c).) 

Other gear means gear other than authorized fishing gear. 

Other rockfish (see Tables 10 and 11 to this part pursuant to §679.20(c); see also “rockfish” in this section.) 

Other species is a category that consists of groundfish species in each management area that are not specified as target species (see Tables 10 and 11 to this part pursuant to §679.20(e)). 

Permit means documentation granting permission to fish and includes “license” as a type of permit. 

Person means any individual (whether or not a citizen or national of the United States), any corporation, partnership, association, or other non-individual entity (whether or not organized, or existing under 
the laws of any state), and any Federal, state, local, or foreign government or any entity of any such aforementioned governments. 

Personal use fishing means, for purposes of the salmon fishery, fishing other than commercial fishing. 

Pollock roe means product consisting of pollock eggs, either loose or in sacs or skeins. 

Pot catcher/processor means a catcher/processor vessel that is named on a valid LLP license that is noninterim and transferable, or that is interim and subsequently becomes noninterim and transferable, 
and that is endorsed for Bering Sea or Aleutian Islands catcher/processor fishing activity, catcher/processor, Pacific cod, and pot gear. 

Preponderance of the evidence, for purposes of subpart E of this part, means proof by information that, compared with that opposing it, leads to the conclusion that the fact at issue is more probably true 
than not. 
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Primary community health aide means a person who has completed the first of three levels of community health aide training offered by the Norton Sound Health Corporation at the Nome Hospital, the 
Kuskokwim Community College in Bethel, the Alaska Area Native Health Service in Anchorage, or another accredited training center. 

Primary product (see Table 1 to this part). 

Primary rockfish species (see Rockfish Program species in this section). 

Processing, or to process, means the preparation of, or to prepare, fish or crab to render it suitable for human consumption, industrial uses, or long-term storage, including but not limited to cooking, 
canning, smoking, salting, drying, freezing, or rendering into meal or oil, but does not mean icing, bleeding, heading, or gutting. 

Processor vessel means, unless otherwise restricted, any vessel that has been issued a Federal fisheries permit and that can be used for processing groundfish. 

Product transfer report (PTR) (see §679.5(g)). 

Program Administrator, RAM means the Program Administrator of Restricted Access Management Program, Alaska Region, NMFS. 

Prohibited species means any of the species of Pacific salmon ( Oncorhynchus spp. ), steelhead trout ( Oncorhynchus mykiss ), Pacific halibut ( Hippoglossus stenolepis ), Pacific herring ( Clupea 
harengus pallasi ), king crab, and Tanner crab (see Table 2b to this part), caught by a vessel issued an FFP under § 679.4(b) while fishing for groundfish in the BSAI or GOA, unless retention is authorized 
by other applicable laws, including the annual management measures published in the Federal Register pursuant to §300.62 of this title. 

Prohibited species catch (PSC) means any of the species listed in Table 2b to this part. 

PRR means standard product recovery rate (see Table 3 to this part). 

PSD Permit means a permit issued by NMFS to an applicant who qualifies as an authorized distributor for purposes of the PSD. 

PSD Program means the Prohibited Species Donation Program established under §679.26. 

PSQ means prohibited species quota and is the amount of a PSQ reserve that is allocated to a CDQ group. 

PSQ allocation means a percentage of a PSQ reserve specified under §679.21(e)(1)(i) and (e)(2)(ii) that is assigned to a CDQ group when NMFS approves a proposed CDP. See also §679.31(d). 

PSQ reserve means the percentage of a prohibited species catch limit established under §679.21(e)(1) and (e)(2) that is allocated to the groundfish CDQ program under §679.21(e)(1)(i) and (e)(2)(ii). 

PSQ species means any species or species group that has been allocated from a PSQ reserve to a CDQ group. 

Qualified applicant means, for the purposes of the CDQ program: 

(1) A local fishermen's organization that: 

(i) Represents an eligible community or group of eligible communities; 

(ii) Is incorporated under the laws of the State of Alaska or under Federal law; and 

(iii) Has a board of directors composed of at least 75 percent resident fishermen of the community (or group of communities); or 

(2) A local economic development organization that: 

(i) Represents an eligible community or group of communities; 

(ii) Is incorporated under the laws of the State of Alaska or under Federal law specifically for the purpose of designing and implementing a CDP; and 

(iii) Has a board of directors composed of at least 75 percent resident fishermen of the community (or group of communities). 

Qualified Person means: 

(1) With respect to the IFQ program, see IFQ Management Measures at §679.40(a)(2). 

(2) With respect to the groundfish and crab species license limitation program, a person who was eligible on June 17, 1995, to document a fishing vessel under Chapter 121, Title 46, U.S.C. 

(3) With respect to the scallop LLP, a person who was eligible on February 8, 1999, to document a fishing vessel under Chapter 121, Title 46, U.S.C. 

Quarter, or quarterly reporting period, means one of four successive 3-month periods, which begin at 0001 hours, A.l.t., on the first day of each quarter, and end at 2400 hours, A.l.t., on the last day of 
each quarter, as follows: 

(1) 1st quarter: January 1 through March 31. 

(2) 2nd quarter: April 1 through June 30. 

(3) 3rd quarter: July 1 through September 30. 

(4) 4th quarter: October 1 through December 31. 

Quota share (QS) means a permit, the face amount of which is used as a basis for the annual calculation of a person's IFQ. 

Reconstruction means a change in the LOA of the vessel from its original qualifying LOA. 

Red King Crab Savings Area (RKCSA) of the BSAI (see §679.22(a)(3) and Figure 11 to this part). 

Red King Crab Savings Subarea (RKCSS) of the BSAI (see §679.21(e)(3)(ii)(B) and Figure 11 to this part). 

Regional Administrator, for purposes of this part, means the Administrator, Alaska Region, NMFS, as defined at §600.10 of this chapter, or a designee. 

Registered buyer means the person identified on a Registered Buyer permit (see §679.4(d)(3)). 

Registered crab receiver (RCR) means a person issued an RCR permit, described under 50 CFR part 680, by the Regional Administrator. 

Regulatory area means any of three areas of the EEZ in the GOA (see Figure 3 to this part). 

Reporting area (see Figures 1 and 3 to this part) means: 

(1) An area that includes a statistical area of the EEZ off Alaska and any adjacent waters of the State of Alaska; 

(2) The reporting areas 300, 400, 550, and 690, which do not contain EEZ waters off Alaska or Alaska state waters; or 

(3) Reporting areas 649 and 659, which contain only waters of the State of Alaska. 

Representative (see §679.5(b)). 

Reprocessed or rehandled product (see Table 1 to this part). 

Resident fisherman means (for purposes of the CDQ Program) an individual with documented commercial or subsistence fishing activity who maintains a mailing address and permanent domicile in an 
eligible community and is eligible to receive an Alaska Permanent Fund dividend at that address. 

Restricted AFA inshore processor means an AFA inshore processor permitted to harvest pollock under §679.4(l)(5)(i)(B). 

Retain on board (see §§600.10 and 679.27 of this chapter.) 

Rockfish means: 

(1) For the Gulf of Alaska: Any species of the genera Sebastes or Sebastolobus except Sebastes ciliatus (dark rockfish); Sebastes melanops (black rockfish); and Sebastes mystinus (blue rockfish). 

(2) For the Bering Sea and Aleutian Islands Management Area: Any species of the genera Sebastes or Sebastolobus except Sebastes ciliatus (dark rockfish). 
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Rockfish cooperative means a group of eligible rockfish harvesters who have chosen to form a rockfish cooperative under the requirements of §679.81(i) in order to combine and harvest fish collectively 
under a CQ permit issued by NMFS. 

Rockfish entry level fishery means the trawl and longline gear fisheries conducted under the Rockfish Program by rockfish entry level harvesters and rockfish entry level processors. 

Rockfish entry level harvester means a person who is authorized by NMFS to harvest fish in the rockfish entry level fishery and who is not an eligible rockfish harvester. 

Rockfish entry level processor means a person who is authorized by NMFS to receive and process fish harvested under the rockfish entry level fishery and who is not an eligible rockfish processor. 

Rockfish halibut PSC means the amount of halibut PSC that may be used by a rockfish cooperative in the Central GOA as assigned on a CQ permit. 

Rockfish limited access fishery means the fishery for primary rockfish species conducted by persons who are eligible rockfish harvesters or eligible rockfish processors and who are not participating in a 
rockfish cooperative or opt–out fishery for that applicable sector. 

Rockfish Program means the program authorized under the authority of Section 802 of the Consolidated Appropriations Act of 2004 (Public Law 108–199) and implemented under subpart G of this part to 
manage Rockfish Program fisheries. 

Rockfish Program fisheries means one of following fisheries under the Rockfish Program: 

(1) A rockfish cooperative in the catcher/processor sector; 

(2) A rockfish cooperative in the catcher vessel sector; 

(3) The limited access fishery in the catcher/processor sector; 

(4) The limited access fishery in the catcher vessel sector; 

(5) The opt–out fishery; 

(6) The entry level trawl fishery; and 

(7) The entry level longline gear fishery. 

Rockfish Program species means the following species in the Central GOA regulatory area that are managed under the authority of the Rockfish Program: 

(1) Primary rockfish species means northern rockfish, Pacific ocean perch, and pelagic shelf rockfish. 

(2) Secondary species means the following species: 

(i) Sablefish not allocated to the IFQ Program; 

(ii) Thornyhead rockfish; 

(iii) Pacific cod for the catcher vessel sector; 

(iv) Rougheye rockfish for the catcher/processor sector; and 

(v) Shortraker rockfish for the catcher/processor sector. 

(3) Non-allocated secondary species means the following species: 

(i) Aggregate forage fish, Atka mackerel, arrowtooth flounder, deep water flatfish, flathead sole, other rockfish, “other species,” pollock, rex sole, shallow water flatfish, and skates; 

(ii) Pacific cod for the catcher/processor sector; and 

(iii) Rougheye rockfish and shortraker rockfish for the catcher vessel sector. 

Rockfish Quota Share (QS) means a permit the amount of which is based on legal rockfish landings for purposes of qualifying for the Rockfish Program and that are assigned to an LLP license. 

Rockfish QS pool means the sum of rockfish QS units established for the Rockfish Program fishery based on the official Rockfish Program record. 

Rockfish QS unit means a measure of QS based on legal rockfish landings. 

Rockfish sideboard fisheries means fisheries that are assigned a sideboard limit that may be harvested by participants in the Rockfish Program. 

Round-weight equivalent means the weight of groundfish calculated by dividing the weight of the primary product made from that groundfish by the PRR for that primary product as listed in Table 3 to this 
part, or, if not listed, the weight of groundfish calculated by dividing the weight of a primary product by the standard PRR as determined using the best available evidence on a case-by-case basis. 

Sablefish (black cod) means Anoplopoma fimbria. (See also IFQ sablefish ; fixed gear sablefish at §679.21(b)(5); and sablefish as a prohibited species at §679.24(c)(2)(ii)). 

Salmon means the following species: 

(1) Chinook (or king) salmon ( Oncorhynchus tshawytscha ); 

(2) Coho (or silver) salmon ( O. kisutch ); 

(3) Pink (or humpback) salmon ( O. gorbuscha ); 

(4) Sockeye (or red) salmon ( O. nerka ); and 

(5) Chum (or dog) salmon ( O. keta ). 

Salmon bycatch reduction intercooperative agreement (ICA) is a voluntary chum and Chinook salmon catch avoidance agreement, as described at §679.21(g) and approved by NMFS, for directed pollock 
fisheries in the Bering Sea subarea. 

Salmon Management Area means the waters of the EEZ off the coast of Alaska (see Figure 23 to part 679), including parts of the North Pacific Ocean, Bering Sea, Chukchi Sea, and Beaufort Sea. The 
Salmon Management Area is divided into a West Area and an East Area with the border between the two at the longitude of Cape Suckling (143°53'36" W): 

(1) The West Area is the area of the EEZ off the coast of Alaska west of the longitude of Cape Suckling (143°53'36" W). It includes the EEZ in the Bering Sea, Chukchi Sea, and Beaufort Sea, as well as 
the EEZ in the North Pacific Ocean west of Cape Suckling. 

(2) The East Area is the area of the EEZ off the coast of Alaska east of the longitude of Cape Suckling (143°53'36" W). 

Scallop(s) means any species of the family Pectinidae, including, without limitation, weathervane scallops ( Patinopectin caurinus ). 

Scallop license means a license issued by NMFS that authorizes the license holder to catch and retain scallops pursuant to the conditions specified on the license. 

Scallop Registration Area H (Cook Inlet) means all Federal waters of the GOA west of the longitude of Cape Fairfield (148°50' W. long.) and north of the latitude of Cape Douglas (58°52' N. lat.). 

Seabird means those bird species that habitually obtain their food from the sea below the low water mark. 

Seabird avoidance gear (see §§679.24(e), 679.42(b)(2), and Table 19 to this part). 

Secondary species (see Rockfish Program species in this section). 

Sector for purposes of the Rockfish Program means: 

(1) Catcher/processor sector: those eligible rockfish harvesters who hold an LLP license with a catcher/processor designation and who are eligible to receive rockfish QS that may result in CQ that may be 
harvested and processed at sea. 

(2) Catcher vessel sector: those eligible rockfish harvesters who hold an LLP license who are eligible to receive rockfish QS that may result in CQ that may not be harvested and processed at sea. 
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Set means a string of longline gear, a string of pots, or a group of pots with individual pots deployed and retrieved in the water in a similar location with similar soak time. In the case of pot gear, when the 
pots in a string are hauled more than once in the same position, a new set is created each time the string is retrieved and re-deployed. A set includes a test set, unsuccessful harvest, or when gear is not 
working and is pulled in, even if no fish are harvested. 

Shallow water flatfish (see Table 10 to this part pursuant to §679.20(c).) 

Shoreside processor means any person or vessel that receives, purchases, or arranges to purchase, unprocessed groundfish, except catcher/processors, motherships, buying stations, restaurants, or 
persons receiving groundfish for personal consumption or bait. 

Shoreside processor electronic logbook report (SPELR) (discontinued, see definition of “eLandings” under this section). 

Shucking machine means any mechanical device that automatically removes the meat or the adductor muscle from the shell. 

Sideboard limit for purposes of the Rockfish Program means: 

(1) The maximum amount of northern rockfish, Pacific ocean perch, and pelagic shelf rockfish that may be harvested by all vessels in the Rockfish Program in all areas as specified under §679.82(d) 
through (h), as applicable; 

(2) The maximum amount of BSAI Pacific cod that may be harvested by catcher vessels in all areas as specified under §679.82(d) through (h), as applicable; or 

(3) The maximum amount of halibut PSC that may be used by all vessels in all areas as specified under §679.82(d) through (h), as applicable. 

Sideboard ratio for purposes of the Rockfish Program means a portion of a sideboard limit for a groundfish fishery that is assigned to the catcher vessel sector or catcher/processor sector based on the 
catch history of vessels in that sector. 

Single geographic location (see §679.4(l)(5)(iii)). 

Southeast Outside District of the GOA means that part of the Eastern GOA Regulatory Area contained in Statistical Area 650 (see Figure 3 to this part). 

Sitka Pinnacles Marine Reserve means an area totaling 2.5 square nm in the GOA, off Cape Edgecumbe, in Statistical Area 650. See Figure 18 to this part. 

St. Lawrence Island Habitat Conservation Area means a habitat protection area specified at Table 45 to this part. 

St. Matthew Island Habitat Conservation Area means a habitat protection area specified at Table 46 to this part. 

State means the State of Alaska. 

Stationary floating processor (SFP) means a vessel of the United States operating as a processor in Alaska State waters that remains anchored or otherwise remains stationary in a single geographic 
location while receiving or processing groundfish harvested in the GOA or BSAI. 

Statistical area means the part of any reporting area defined in Figures 1 and 3 to this part, contained in the EEZ. 

Stretched mesh size means the distance between opposite knots of a four-sided mesh when opposite knots are pulled tautly to remove slack. 

Superexclusive registration area means any State of Alaska designated registration area within the Bering Sea and Aleutian Islands Area where, if a vessel is registered to fish for crab, that vessel is 
prohibited from fishing for crab in any other registration area during that registration year. 

Support vessel means any vessel that is used in support of other vessels regulated under this part, including, but not limited to, supplying a fishing vessel with water, fuel, provisions, fishing equipment, 
fish processing equipment or other supplies, or transporting processed fish. The term “support vessel” does not include processor vessels or tender vessels. 

Suspending official, for purposes of subpart E of this part, means a designee authorized by the Regional Administrator to impose suspension. 

Suspension, as used in §679.50, means action taken by a suspending official under §679.50(j) to suspend certification of observers or observer providers temporarily until a final decision is made with 
respect to decertification. 

Tagged halibut or sablefish (see §679.40(g)). 

Tanner crab means Chionoecetes species or hybrids of these species. 

Target species are those species or species groups, except the “other species” category, for which a TAC is specified pursuant to §679.20(a)(2). 

Tax-exempt organization means an organization that received a determination letter from the Internal Revenue Service recognizing tax exemption under 26 CFR part 1 (§§1.501 to 1.640). 

Tender vessel (see also the definition of “buying station” under this section) means a vessel that is used to transport unprocessed fish or shellfish received from another vessel to an associated processor. 

Ten percent or greater direct or indirect ownership interest for purposes of the Amendment 80 Program and Rockfish Program means a relationship between two or more persons in which one directly or 
indirectly owns or controls a 10 percent or greater interest in, or otherwise controls, another person; or a third person which directly or indirectly owns or controls, or otherwise controls a 10 percent or 
greater interest in both. For the purpose of this definition, the following terms are further defined: 

(1) Person. A person is a person as defined in this section. 

(2) Indirect interest. An indirect interest is one that passes through one or more intermediate persons. A person's percentage of indirect interest in a second person is equal to the person's percentage of 
direct interest in an intermediate person multiplied by the intermediate person's direct or indirect interest in the second person. 

(3) Controls a 10 percent or greater interest. A person controls a 10 percent or greater interest in a second person if the first person: 

(i) Controls a 10 percent ownership share of the second person; or 

(ii) Controls 10 percent or more of the voting or controlling stock of the second person. 

(4) Otherwise controls. A person otherwise controls another person, if it has: 

(i) The right to direct, or does direct, the business of the other person; 

(ii) The right in the ordinary course of business to limit the actions of, or replace, or does limit or replace, the chief executive officer, a majority of the board of directors, any general partner, or any person 
serving in a management capacity of the other person; 

(iii) The right to direct, or does direct, the Rockfish Program fishery processing activities of that other person; 

(iv) The right to restrict, or does restrict, the day-to-day business activities and management policies of the other person through loan covenants; 

(v) The right to derive, or does derive, either directly, or through a minority shareholder or partner, and in favor of the other person, a significantly disproportionate amount of the economic benefit from the 
processing of fish by that other person; 

(vi) The right to control, or does control, the management of, or to be a controlling factor in, the other person; 

(vii) The right to cause, or does cause, the purchase or sale of fish processed by that person; 

(viii) Absorbs all of the costs and normal business risks associated with ownership and operation of the other person; or 

(ix) Has the ability through any other means whatsoever to control the other person. 

Transfer means: 

(1) Groundfish fisheries of the GOA and BSAI. Any loading, offloading, shipment or receipt of any IFQ sablefish or other groundfish product by a mothership, catcher/processor, shoreside processor, or 
stationary floating processor, including quantities transferred inside or outside the EEZ, within any state's territorial waters, within the internal waters of any state, at any shoreside processor, stationary 
floating processor, or at any offsite meal reduction plant. 

(2) IFQ halibut and CDQ halibut fisheries. Any loading, offloading, or shipment of any IFQ halibut or CDQ halibut product including quantities transferred inside or outside the EEZ, within any state's 
territorial waters, within the internal waters of any state, at any shoreside processor, stationary floating processor, or at any offsite meal reduction plant. 

Trawl test areas (see Figure 7 to this part and §679.24(d)). 
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Unlisted AFA catcher/processor means an AFA catcher/processor permitted to harvest BS pollock under §679.4(l)(2)(ii). 

Unrestricted AFA inshore processor means an AFA inshore processor permitted to harvest pollock under §679.4(l)(5)(i)(A). 

Unsorted codend is a codend of groundfish that is not brought on board a catcher vessel and that is delivered to a mothership, shoreside processor, or stationary floating processor without the potential for 
sorting. No other instance of catcher vessel harvest is considered an “unsorted codend.” All other catch that does not meet this definition is considered “presorted” whether or not sorting occurs. 

U.S. citizen means: 

(1) General usage. Any individual who is a citizen of the United States. 

(2) IFQ program. (i) Any individual who is a citizen of the United States at the time of application for QS; or 

(ii) Any corporation, partnership, association, or other non-individual entity that would have qualified to document a fishing vessel as a vessel of the United States during the QS qualifying years of 1988, 
1989, and 1990. 

U.S.-Russian Boundary means the seaward boundary of Russian waters as defined in Figure 1 to this part. 

User means, for purposes of IERS and eLandings, an individual representative of a Registered Buyer; a Registered Crab Receiver; a mothership or catcher/processor that is required to have a Federal 
Fisheries Permit (FFP) under §679.4; a shoreside processor or SFP and mothership that receives groundfish from vessels issued an FFP under §679.4; any shoreside processor or SFP that is required to 
have a Federal processor permit under §679.4; and his or her designee(s). 

User identification (UserID) , for purposes of IERS and eLandings, means the string of letters and/or numbers that identifies the individual and gives him or her authorization to view and submit reports for 
specific operations or to otherwise use eLandings. To facilitate the management of Users and privileges and to provide for data security, a separate UserID is issued to each individual. 

Vessel Activity Report (VAR) (see §679.4(k)). 

Vessel length category means the length category of a vessel, based on the assigned MLOA, used to determine eligibility. 

Vessel operations category (see §679.5(b)(3)). 

Walrus Protection Areas (see §679.22(a)(4)). 

Week–ending date means the last day of the weekly reporting period which ends on Saturday at 2400 hours, A.l.t., except during the last week of each calendar year, when it ends at 2400 hours, A.l.t., 
December 31. 

Weekly production report (WPR) is no longer required (see § 679.5(e)(9) and (10)). 

Weekly reporting period means a time period that begins at 0001 hours, A.l.t., Sunday morning (except during the first week of each year, when it starts on January 1) and ends at 2400 hours, A.l.t., the 
following Saturday night (except during the last week of each year, when it ends on December 31). 

West Yakutat District of the GOA means that part of the Eastern GOA Regulatory Area contained in Statistical Area 640 (see Figure 3 to this part). 

Western Aleutian District means that part of the Aleutian Islands Subarea contained in Statistical Area 543 (see Figure 1 to this part). 

Western GOA Regulatory Area means that portion of the GOA EEZ that is contained in Statistical Area 610 (see Figure 3 to this part). 

Wing tip means the point where adjacent breast lines intersect or where a breast line intersects with the fishing line. 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.2, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access. 

§ 679.3   Relation to other laws. 

(a) Foreign fishing for groundfish. Regulations governing U.S. nationals fishing in the Russian fisheries are set forth in part 300 of chapter III of this title. 

(b) Domestic fishing for groundfish. (1) The conservation and management of groundfish in waters of the territorial sea and internal waters of the State of Alaska are governed by the Alaska Administrative 
Code at 5 AAC Chapter 28 and by the Alaska Statutes at Title 16. 

(2) Alaska Administrative Code (5 AAC 39.130) governs reporting and permitting requirements using ADF&G “Intent to Operate” and “Fish Tickets.” 

(c) Halibut. Additional regulations governing the conservation and management of halibut are set forth in subpart E of part 300 of chapter III of this title. 

(d) King and Tanner crabs. Additional regulations governing conservation and management of king crabs and Tanner crabs in the Bering Sea and Aleutian Islands Area are contained in 50 CFR part 680 
and in Alaska Statutes at A.S. 16 and Alaska Administrative Code at 5 AAC Chapters 34, 35, and 39. 

(e) Incidental catch of marine mammals. Regulations governing exemption permits and the recordkeeping and reporting of the incidental take of marine mammals are set forth in §216.24 and part 229 of 
this title. 

(f) Domestic fishing for high seas salmon. (1) Additional regulations governing the conservation and management of salmon are set forth in §600.705 of this chapter. 

(2) This part does not apply to fishing for salmon by vessels other than vessels of the United States conducted under subpart H, part 660 (West Coast Salmon Fisheries) under the North Pacific Fisheries 
Act of 1954, 16 U.S.C. 1021-1035, concerning fishing for salmon seaward of Washington, Oregon, and California. 

(3) The Salmon Fishery east of Cape Suckling is administered in close coordination with ADF&G's administration of the State of Alaska's regulations governing the salmon troll fishery off Southeast 
Alaska. For State of Alaska regulations specifically governing the salmon troll fishery, see 5 Alaska Administrative Code 30 (Yakutat Area), and 5 Alaska Administrative Code 33 (Southeastern Alaska 
Area). 

(4) Commercial fishing for salmon in the EEZ west of Cape Suckling is not allowed except in three net fisheries managed by the State of Alaska as described in Section 2.2.2 and Appendix C of the 
Salmon FMP. For State of Alaska regulations governing these fisheries, see 5 Alaska Administrative Code 09 (Alaska Peninsula), 5 Alaska Administrative Code 21 (Cook Inlet), and 5 Alaska 
Administrative Code 24 (Prince William Sound). 

(5) For State of Alaska statutes and regulations governing commercial fishing, see Alaska Statutes, title 16—Fish and Game; title 5 of the Alaska Administrative Code, chapters 1-39. 

(6) For State of Alaska statutes and regulations governing sport and personal use salmon fishing other than subsistence fishing, see Alaska Statutes, title 16—Fish and Game; 5 Alaska Administrative 
Codes 42.010 through 75.995. 

(7) For State of Alaska statutes and regulations governing subsistence fishing, see Alaska Statutes, title 16—Fish and Game; 5 Alaska Administrative Codes 01, 02, 39, and 99.010. 

(g) Scallops. Additional regulations governing conservation and management of scallops off Alaska are contained in Alaska Statutes A.S. 16 and Alaska Administrative Code at 5 AAC Chapter 38. 

[61 FR 31230, June 19, 1996, as amended at 61 FR 35578, July 5, 1996; 62 FR 2045, Jan. 15, 1997; 62 FR 19688, Apr. 23, 1997; 63 FR 38502, July 17, 1998; 63 FR 47356, Sept. 4, 1998; 69 FR 877, 
Jan. 7, 2004; 70 FR 10232, Mar. 2, 2005] 

§ 679.4   Permits. 

(a) Requirements. Only persons who are U.S. citizens are authorized to receive or hold permits under this section, with the exception that an IFQ hired master permit or a CDQ hired master permit need 
not be held by a U.S. citizen. 

(1) What permits are available? Various types of permits are issued for programs codified at 50 CFR parts 300 and 679. These permits are listed in the following table. The date of effectiveness for each 
permit is given along with certain reference paragraphs for further information. 

If program permit or card type is: Permit is in effect from issue date through the end of: For more information, see . . . 

(i) IFQ:       

(A) Registered buyer Until expiration date shown on permit Paragraph (d)(3)(ii) of this section 

(B) Halibut & sablefish permits Specified fishing year Paragraph (d)(1) of this section 



 15

(C) Halibut & sablefish hired master permits Specified fishing year Paragraph (d)(2) of this section 

(ii) CDQ Halibut       

(A) Halibut permit Specified fishing year Paragraph (e) of this section 

(B) Halibut hired master permit Specified fishing year Paragraph (e) of this section 

(iii) AFA:   

(A) Catcher/processor Indefinite Paragraph (l) of this section 

(B) Catcher vessel Indefinite Paragraph (l) of this section 

(C)Mothership Indefinite Paragraph (l) of this section 

(D) Inshore processor Indefinite Paragraph (l) of this section 

(E) Inshore cooperative Calendar year Paragraph (l) of this section 

(F) Replacement vessel Indefinite Paragraph (l) of this section 

(iv) Groundfish:   

(A) Federal fisheries Until expiration date shown on permit Paragraph (b) of this section 

(B) Federal processor Until expiration date shown on permit Paragraph (f) of this section 

(v) Salmon permit Indefinite Paragraph (h) of this section 

(vi) High Seas Fishing Compliance Act (HSFCA) 5 years §300.10 of this title 

(vii) License Limitation Program (LLP):   

(A) Groundfish license Specified fishing year or interim (active until further notice) Paragraph (k) of this section 

(B) Crab license Specified fishing year or interim (active until further notice) Paragraph (k) of this section 

(C) Scallop license Indefinite Paragraph (g) of this section 

(viii) Exempted fisheries 1 year or less §679.6 

(ix) Research 1 year or less §600.745(a) of this chapter 

(x) Prohibited species donation program:   

(A) Salmon 3 years §679.26 

(B) Halibut 3 years §679.26 

(xi) Special Subsistence Permits:   

(A) Community Harvest Permit 1 year §300.65 of this title 

(B) Ceremonial or Educational Permit 30 days §300.65 of this title 

(xii) Rockfish Program:   

(A) CQ Specified fishing year §679.81(e)(4) 

(B) Rockfish Limited Access Fishery Specified fishing year §679.81(e)(5) 

(C) Optout Fishery Specified fishing year §679.81(e)(6) 

(D) Rockfish Entry Level Fishery Specified fishing year §679.81(e)(7) 

(xiii) Amendment 80 Program:   

(A) Amendment 80 QS permit Indefinite §679.90(b). 

(B) CQ permit Specified fishing year §679.91(b). 

(C) Amendment 80 limited access fishery Specified fishing year §679.91(b). 

(xiv) Crab Rationalization Program permits see § 680.4 of this chapter § 680.4 of this chapter 

(A) Crab Quota Share permit Indefinite § 680.4(b) of this chapter 

(B) Crab Processor Quota Share permit Indefinite § 680.4(c) of this chapter 

(C) Crab Individual Fishing Quota (IFQ) permit Specified fishing year § 680.4(d) of this chapter 

(D) Crab Individual Processor Quota (IPQ) permit Specified fishing year § 680.4(e) of this chapter 

(E) Crab IFQ hired master permit Specified fishing year § 680.4(g) of this chapter 

(F) Registered Crab receiver permit Specified fishing year § 680.4(i) of this chapter 

(G) Federal crab vessel permit Specified fishing year § 680.4(k) of this chapter 

(H) Crab harvesting cooperative IFQ permit Specified fishing year § 680.21(b) of this chapter 

(2) Permit and logbook required by participant and fishery. For the various types of permits issued, refer to §679.5 for recordkeeping and reporting requirements. For subsistence permits, refer to §300.65 
of this title for recordkeeping and reporting requirements. 

(3) Permit application. (i) A person may obtain an application for a new permit or for renewal or revision of an existing permit for any of the permits under this section and must submit forms to NMFS as 
instructed in application instructions. With appropriate software, all permit applications may be completed online and printed from the Alaska Region website at http://alaskafisheries.noaa.gov . 

(ii) Upon receipt of an incomplete or improperly completed permit application, the Program Administrator, RAM, will notify the applicant of the deficiency in the permit application. If the applicant fails to 
correct the deficiency, the permit will not be issued. No permit will be issued to an applicant until a complete application is received. 
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(iii) The operator, manager, Registered Buyer, or Registered Crab Receiver must obtain a separate permit for each applicant, facility, or vessel, as appropriate to each Federal permit in 

this section (§679.4) and retain a copy of each permit application, whether the application is requesting an initial permit or renewing or revising an existing permit. 

(iv) The information requested on the application must be typed or printed legibly. 

(v) All permits are issued free of charge. 

(4) [Reserved] 

(5) Alteration. No person may alter, erase, or mutilate any permit, card, or document issued under this section. Any such permit, card, or document that is intentionally altered, erased, or mutilated is 
invalid. 

(6) Disclosure. NMFS will maintain a list of permitted processors that may be disclosed for public inspection. 

(7) Sanctions and denials. Procedures governing sanctions and denials are found at subpart D of 15 CFR part 904. Such procedures are required for enforcement purposes, not administrative purposes. 

(8) Harvesting privilege. Quota shares, permits, or licenses issued pursuant to this part are neither a right to the resource nor any interest that is subject to the “takings” provision of the Fifth Amendment to 
the U.S. Constitution. Rather, such quota shares, permits, or licenses represent only a harvesting privilege that may be revoked or amended subject to the requirements of the Magnuson-Stevens Act and 
other applicable law. 

(9) Permit surrender. The Regional Administrator will recognize the voluntary surrender of a permit issued in this section, §679.4, if a permit may be surrendered and it is submitted by the person named 
on the permit, owner of record, or agent. Submit the original permit to Program Administrator, RAM Program, P.O. Box 21668, Juneau, AK 99802, by certified mail or other method that provides written 
evidence that NMFS Alaska Region received it. The receiving date of signature by NMFS staff is the date the permit was surrendered. 

(b) Federal fisheries permit (FFP) —(1) Groundfish. No vessel of the United States may be used to fish for groundfish in the GOA or BSAI unless the owner first obtains a Federal fisheries permit for the 
vessel, issued under this part. A Federal fisheries permit is issued without charge. 

(2) Non-groundfish. A vessel of the United States that fishes in the GOA or BSAI for any non-groundfish species, including but not limited to halibut, crab, salmon, scallops, and herring, and that is required 
to retain any bycatch of groundfish under this part must obtain a Federal fisheries permit under this part. 

(3) Vessel operations categories. An FFP authorizes a vessel owner to deploy a vessel to conduct operations in the GOA or BSAI under the following categories: Catcher vessel, catcher/processor, 
mothership, tender vessel, or support vessel. A vessel may not be operated in a category other than as specified on the FFP, except that a catcher vessel, catcher/processor, mothership, or tender vessel 
may be operated as a support vessel. 

(4) Duration —(i) Length of permit effectiveness. An FFP is in effect from the effective date through the expiration date, unless it is revoked, suspended, surrendered in accordance with paragraph (a)(9) of 
this section, or modified under §600.735 or §600.740 of this chapter. 

(ii) Surrendered permit. An FFP permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An FFP may be reissued to the permit holder of record in the same fishing year 
in which it was surrendered. Contact NMFS/RAM by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(iii) Amended permit. An owner or operator, who applied for and received an FFP, must notify NMFS of any change in the permit information by submitting an FFP application found at the NMFS website 
at http://alaskafisheries.noaa.gov as instructed on the application form. Upon receipt and approval of a permit amendment, the Program Administrator, RAM, will issue an amended FFP. 

(5) Contents of an FFP application. To obtain a Federal fisheries permit, the owner must complete a Federal fisheries permit application and provide the following information for each vessel to be 
permitted: 

(i) New or amended application? Indicate whether application is for a new or amended Federal fisheries permit and if revision, enter the current Federal fisheries permit number. 

(ii) Owner information. Indicate the name(s), permanent business mailing address, business telephone number, business FAX number, and business e-mail address of the owner; and if applicable, the 
name of any person or company (other than the owner) that manages the operations of the vessel. 

(iii) Vessel information. Indicate the vessel name and homeport (city and state); U.S. Coast Guard (USCG) documentation number; ADF&G vessel registration number; ADF&G processor code; vessel's 
LOA (ft), registered length (ft), gross tonnage, net tonnage, and shaft horsepower; and whether this is a vessel of the United States. 

(iv) Area and gear information. Indicate the type of vessel operation. If catcher/processor or catcher vessel, indicate only the gear types used for groundfish fishing. If the vessel is a catcher/processor 
under 125 ft (18.3 m) LOA that is intended to process GOA inshore pollock or GOA inshore Pacific cod, mark the box for a GOA inshore processing endorsement. 

(v) Signature. The owner or agent of the owner of the vessel must sign and date the application. If the owner is a company, the agent of the owner must sign and date the application. 

(vi) Atka Mackerel, Pollock, and Pacific Cod Directed Fisheries. (A) Indicate use of pot, hook-and-line, or trawl gear in the directed fisheries for pollock, Atka mackerel, or Pacific cod. 

(B) Indicate directed fishing for Atka mackerel in the harvest limit area, as defined in §679.2. 

(C) Selections for species endorsements will remain valid until an FFP is amended to remove those endorsements or the permit with these endorsements is surrendered or revoked. 

(vii) (Applicable through December 31, 2002) If the vessel owner will be fishing in the harvest limit area in Statistical Areas 542 or 543 in the directed fishery for Atka mackerel. 

(6) Issuance. (i) Except as provided in subpart D of 15 CFR part 904, upon receipt of a properly completed permit application, the Regional Administrator will issue a Federal fisheries permit required by 
this paragraph (b). 

(ii) The Regional Administrator will send the Federal fisheries permit to the applicant with the appropriate logbooks, as provided under §679.5. 

(iii) NMFS will reissue a Federal fisheries permit to any person who holds a Federal fisheries permit issued for a vessel if that vessel was used to make any legal rockfish landings and is subject to a 
sideboard limit as described under §679.82(d) through (h). 

(iv) NMFS will reissue a Federal fisheries permit to any person who holds a Federal fisheries permit issued to an Amendment 80 vessel. 

(7) Amended application. If the application for an amended permit required under this section designates a change or addition of a vessel operations category, the amended permit must be on board the 
vessel before the new type of operations begins. 

(8) Transfer. A Federal fisheries permit issued under this paragraph (b) is not transferable or assignable and is valid only for the vessel for which it is issued. 

(9) Inspection. (i) An original Federal fisheries permit issued under this paragraph (b) must be carried on board the vessel whenever the vessel is fishing. Photocopied or faxed copies are not considered 
originals. 

(ii) A permit issued under this paragraph (b) must be presented for inspection upon the request of any authorized officer. 

(c) [Reserved] 

(d) IFQ permits, IFQ hired master permits, and Registered Buyer permits . The permits described in this section are required in addition to the permit and licensing requirements prescribed in the annual 
management measures published in the Federal Register pursuant to §300.62 of this title and in the permit requirements of this section. 

(1) IFQ permit. (i) An IFQ permit authorizes the person identified on the permit to harvest IFQ halibut or IFQ sablefish from a specified IFQ regulatory area at any time during an open fishing season during 
the fishing year for which the IFQ permit is issued until the amount harvested is equal to the amount specified under the permit, or until the permit is revoked, suspended, surrendered in accordance with 
paragraph (a)(9) of this section, or modified under 15 CFR part 904. 

(ii) A legible copy of any IFQ permit that specifies the IFQ regulatory area and vessel length overall from which IFQ halibut or IFQ sablefish may be harvested by the IFQ permit holder must be carried on 
board the vessel used by the permitted person to harvest IFQ halibut or IFQ sablefish at all times that such fish are retained on board. 

(iii) An IFQ permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An annual IFQ permit will not be reissued in the same fishing year in which it was surrendered, but a 
new annual IFQ permit may be issued to the quota share holder of record in a subsequent fishing year. Contact NMFS/RAM for more information locally at 907–586–7202 (Option #2) or toll–free at 800–
304–4846 (Option #2). 

(2) IFQ hired master permit . (i) An IFQ hired master permit authorizes the individual identified on the IFQ hired master permit to land IFQ halibut or IFQ sablefish for debit against the specified IFQ permit 
until the IFQ hired master permit expires, or is revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under 15 CFR part 904, or cancelled on request of the IFQ 
permit holder. 

(ii) A legible copy of an IFQ hired master permit issued to an eligible individual in accordance with §679.42(i) and (j) by the Regional Administrator must be onboard the vessel that harvests IFQ halibut or 
IFQ sablefish at all times that such fish are retained onboard by a hired master. Except as specified in §679.42(d), an individual that is issued an IFQ hired master permit must remain onboard the vessel 
used to harvest IFQ halibut or IFQ sablefish with that IFQ hired master permit during the IFQ fishing trip and at the landing site during all IFQ landings. 
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(iii) Each IFQ hired master permit issued by the Regional Administrator will display an IFQ permit number and the name of the individual authorized by the IFQ permit holder to land IFQ halibut or IFQ 
sablefish for debit against the IFQ permit holder's IFQ. In addition, IFQ hired master permits will also display the ADF&G vessel identification number of the authorized vessel. 

(iv) An IFQ hired master permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An IFQ hired master permit may be reissued to the permit holder of record in the same 
fishing year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(3) Registered Buyer permit. (i) A Registered Buyer permit authorizes the person identified on the permit to receive and make an IFQ landing by an IFQ permit holder or IFQ hired master permit holder or 
to receive and make a CDQ halibut landing by a CDQ permit holder or CDQ hired master permit holder at any time during the fishing year for which it is issued until the Registered Buyer permit expires, or 
is revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under 15 CFR part 904. 

(ii) A Registered Buyer permit is required of: 

(A) Any person who receives IFQ halibut, CDQ halibut or IFQ sablefish from the person(s) who harvested the fish; 

(B) Any person who harvests IFQ halibut, CDQ halibut or IFQ sablefish and transfers such fish in a dockside sale, outside of an IFQ regulatory area, or outside the State of Alaska. 

(C) A vessel operator who submits a Departure Report (see §679.5(l)(4)). 

(iii) A Registered Buyer permit is issued on a 3-year cycle by the Regional Administrator to persons that have a Registered Buyer application approved by the Regional Administrator. 

(iv) A Registered Buyer permit is in effect from the first day of the year for which it is issued or from the date of issuance, whichever is later, through the end of the current NMFS 3-year cycle, unless it is 
revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under §600.735 or §600.740 of this chapter. 

(v) A Registered Buyer permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A Registered Buyer permit may be reissued to the permit holder of record in the same 
fishing year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(4) Issuance . The Regional Administrator will issue IFQ permits and IFQ hired master permits annually or at other times as needed to accommodate transfers, revocations, appeals resolution, and other 
changes in QS or IFQ holdings, and designation of masters under §679.42. 

(5) Transfer . The quota shares and IFQ issued under this section are not transferable, except as provided under §679.41. IFQ hired master permits and Registered Buyer permits issued under this 
paragraph (d) are not transferable. 

(6) Inspection —(i) IFQ permit and IFQ hired master permit . (A) The IFQ permit holder must present a legible copy of the IFQ permit for inspection on request of any authorized officer or Registered Buyer 
receiving IFQ species. 

(B) The IFQ hired master permit holder must present a legible copy of the IFQ permit and a legible copy of the IFQ hired master permit for inspection on request of any authorized officer or Registered 
Buyer receiving IFQ species. 

(ii) Registered Buyer permit. A legible copy of the Registered Buyer permit must be present at the location of an IFQ landing or CDQ halibut landing and must be made available by an individual 
representing the Registered Buyer for inspection on request of any authorized officer. 

(7) Validity. An IFQ permit issued under this part is valid only if the IFQ permit holder has paid all IFQ fees that are due as a result of final agency action as specified in §§679.45 and 679.5(l)(7)(ii). 

(e) Halibut CDQ permits and CDQ hired master permits —(1) Requirements. (i) The CDQ group, the operator of the vessel, the manager of a shoreside processor or stationary floating processor, and the 
Registered Buyer must comply with the requirements of this paragraph (e) and of paragraph §679.32(f) for the catch of CDQ halibut. 

(ii) The CDQ group, vessel owner or operator, and Registered Buyer are subject to all of the IFQ prohibitions at §679.7(f). 

(2) Halibut CDQ permit. The CDQ group must obtain a halibut CDQ permit issued by the Regional Administrator. The vessel operator must have a legible copy of the halibut CDQ permit on any fishing 
vessel operated by, or for, a CDQ group that will have halibut CDQ onboard and must make the permit available for inspection by an authorized officer. The halibut CDQ permit is non–transferable and is 
issued annually until revoked, suspended, surrendered, or modified. A halibut CDQ permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. The halibut CDQ permit will 
not be reissued in the same fishing year in which it was surrendered, but a new annual halibut CDQ permit may be issued in a subsequent fishing year to the CDQ group entitled to a CDQ halibut 
allocation. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(3) An individual must have onboard the vessel a legible copy of his or her halibut CDQ hired master permit issued by the Regional Administrator while harvesting and landing any CDQ halibut. Each 
halibut CDQ hired master permit will identify a CDQ permit number and the individual authorized by the CDQ group to land halibut for debit against the CDQ group's halibut CDQ. A halibut CDQ hired 
master permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A halibut CDQ hired master permit may be reissued to the permit holder of record in the same fishing 
year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(4) Alteration . No person may alter, erase, mutilate, or forge a halibut CDQ permit, hired master permit, Registered Buyer permit, or any valid or current permit or document issued under this part. Any 
such permit or document that has been intentionally altered, erased, mutilated, or forged is invalid. 

(5) Landings . A person may land CDQ halibut only if he or she has a valid halibut CDQ hired master permit. The person(s) holding the halibut CDQ hired master permit and the Registered buyer must 
comply with the requirements of §679.5(g) and (l)(1) through (6). 

(f) Federal processor permit (FPP) —(1) Requirement. No shoreside processor of the United States or stationary floating processor may receive or process groundfish harvested in the GOA or BSAI, 
unless the owner first obtains a Federal processor permit issued under this part. A Federal processor permit is issued without charge. 

(2) Contents of an FPP application. To obtain an FPP, the owner must complete an FPP application and provide the following information (see paragraphs (f)(2)(i) through (v) of this section for each SFP 
and shoreside processor plant to be permitted): 

(i) New or amended permit. Indicate whether application is for a new or amended FPP; and if an amended permit, provide the current FPP number. Indicate whether application is for a shoreside 
processor or an SFP. 

(ii) Owner information. Indicate the name(s), permanent business mailing address, business telephone number, business fax number, and business email address of all owners, and if applicable, the 
name of any person or company (other than the owner) who manages the operations of the shoreside processor or SFP. 

(iii) SFP information. Indicate the vessel name; whether this is a vessel of the United States; USCG documentation number; ADF&G vessel registration number; ADF&G processor code; the vessel's LOA 
(ft); registered length (ft); gross tonnage; net tonnage; shaft horsepower; homeport (city and state); and whether choosing to receive a GOA inshore processing endorsement. A GOA inshore processing 
endorsement is required in order to process GOA inshore pollock and GOA inshore Pacific cod. 

(iv) Shoreside processor information. Indicate the shoreside processor's name; permanent business mailing address; physical location of plant at which the shoreside processor is operating (street, city, 
state, zip code); whether the shoreside processor is replacing a previous processor at this facility (YES or NO, and if YES, name of previous processor); whether multiple processing businesses are using 
this plant; whether the owner named in paragraph (f)(2)(ii) of this section owns this plant; ADF&G processor code; business telephone number; business fax number; and business e–mail address. 

(v) Signature. The owner or agent of the owner of the shoreside processor or SFP must sign and date the application. If the owner is a company, the agent of the owner must sign and date the application. 

(3) Issuance. Upon receipt of a properly completed permit application, the Regional Administrator will issue a Federal processor permit required by this paragraph (f). 

(4) Duration —(i) Length of effectiveness. An FPP is in effect from the effective date through the date of permit expiration, unless it is revoked, suspended, surrendered in accordance with paragraph (a)(9) 
of this section, or modified under §600.735 or §600.740 of this chapter. 

(ii) Surrendered permit. An FPP may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An FPP may be reissued to the permit holder of record in the same fishing year in which 
it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(iii) Amended permit. An owner or operator, who applied for and received an FPP, must notify NMFS of any change in the permit information by submitting an FPP application found at the NMFS website 
at http://alaskafisheries.noaa.gov . The owner or operator must submit the application as instructed on the application form. Upon receipt and approval of a permit amendment, the Program Administrator, 
RAM, will issue an amended FPP. 

(5) Transfer. A Federal processor permit issued under this paragraph (f) is not transferable or assignable and is valid only for the processor for which it is issued. 

(6) Inspection. (i) An original Federal processor permit issued under this paragraph (f) must be on site at the shoreside processor, or stationary floating processor at all times. Photocopied or faxed copies 
are not considered originals. 

(ii) A permit issued under this paragraph (f) must be presented for inspection upon the request of any authorized officer. 

(g) Scallop LLP —(1) General requirements. (i) In addition to the permit and licensing requirements prescribed in this part, each vessel within the EEZ off Alaska that is catching and retaining scallops, 
must have an original scallop LLP license onboard at all times it is catching and retaining scallops. This scallop LLP license, issued by NMFS, authorizes the person named on the license to catch and 
retain scallops in compliance with State of Alaska regulations and only with a vessel that does not exceed the maximum LOA specified on the license and the gear designation specified on the license. 
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(ii) A scallop LLP license may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A surrendered scallop LLP license will cease to exist and will not be subsequently reissued. 
Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(2) Qualifications for a scallop LLP license. A scallop LLP license will be issued to an eligible applicant who: 

(i) Is a qualified person; 

(ii) Was named on a State of Alaska scallop moratorium permit or Federal scallop moratorium permit on February 8, 1999; 

(iii) Used the moratorium permit held on February 8, 1999, to make legal landings of scallops in each of any 2 calendar years during the qualification period beginning January 1, 1996, through October 9, 
1998; and 

(iv) Submitted a complete application for a scallop license during the application period specified pursuant to paragraph (g)(4) of this section. 

(3) Scallop license conditions and endorsements. A scallop license authorizes the license holder to catch and retain scallops only if the vessel length and gear used do not exceed the vessel length and 
gear endorsements specified on the license. These endorsements will be determined as follows. 

(i) The MLOA specified on the scallop license is equal to the length overall on February 8, 1999, of the longest vessel that was authorized by a Federal or State of Alaska Scallop Moratorium Permit to 
harvest scallops and used by the eligible applicant to make legal landings of scallops during the scallop LLP qualification period, as specified at §679.4(g)(2)(iii) of this part. 

(ii) The gear specified on a scallop license will be restricted to two dredges with a combined width of no more than 20 feet (6.1 m) in all areas if the eligible applicant was a moratorium permit holder with a 
Scallop Registration Area H (Cook Inlet) endorsement and did not make a legal landing of scallops caught outside Area H during the qualification period specified in paragraph (g)(2)(iii) of this section. 

(4) Application for a scallop license —(i) General. The Regional Administrator will issue a scallop license to an applicant if a complete application is submitted by or on behalf of the applicant during the 
specified application period, and if that applicant meets all the criteria for eligibility in this part. An application that is postmarked or hand delivered after the ending date for the application period for the 
scallop LLP specified in paragraph §679.4(g)(4)(ii) will be denied. An application form will be sent to the last known address of the person identified as an eligible applicant by the official LLP record. An 
application form may be requested from the Regional Administrator. 

(ii) Application Period. January 16, 2001, through February 12, 2001. 

(iii) Contents of application. To be complete, an application for a scallop license must be signed and dated by the applicant, or the individual representing the applicant, and contain the following 
information, as applicable: 

(A) Scallop Moratorium Permit number under which legal landings of scallops were made during the qualification period specified in paragraph (g)(2)(iii) of this section; 

(B) Name, business address, telephone number, FAX number, and social security number or tax ID number of the applicant, and whether the applicant is a U.S. citizen or a U.S. business; 

(C) Name of the managing company, if any; 

(D) Evidence of legal landings in the qualifying years and registration areas; 

(E) For the vessel(s) being used as the basis for eligibility for a license, the name, state registration number (e.g., ADF&G number), the USCG documentation number, and valid evidence of the LOA on 
February 8, 1999, of the longest vessel used by the applicant during the qualification period specified in paragraph (g)(2)(iii) of this section. 

(iv) Successor-in-interest. If an applicant is applying as the successor-in-interest to an eligible applicant, an application, to be complete, also must contain valid evidence proving the applicant's status as a 
successor-in-interest to that eligible applicant and: 

(A) Valid evidence of the death of that eligible applicant at the time of application, if the eligible applicant was an individual; or 

(B) Valid evidence that the eligible applicant is no longer in existence at the time of application, if the eligible applicant is not an individual. 

(v) Application evaluation. The Regional Administrator will evaluate an application submitted during the specified application period and compare all claims in the application with the information in the 
official LLP record. Claims in the application that are consistent with information in the official LLP record will be accepted by the Regional Administrator. Inconsistent claims in the application, unless 
verified by evidence, will not be accepted. An applicant who submits inconsistent claims, or an applicant who fails to submit the information specified in paragraphs (g)(4)(iii) and (g)(4)(iv) of this section, 
will be provided a 60-day evidentiary period pursuant to paragraph (g)(4)(vii) of this section to submit the specified information, submit evidence to verify his or her inconsistent claims, or submit a revised 
application with claims consistent with information in the official LLP record. An applicant who submits claims that are inconsistent with information in the official LLP record has the burden of proving that 
the submitted claims are correct. 

(vi) Additional information or evidence. The Regional Administrator will evaluate additional information or evidence to support an applicant's inconsistent claims submitted within the 60-day evidentiary 
period pursuant to paragraph (g)(4)(vii) of this section. If the Regional Administrator determines that the additional information or evidence meets the applicant's burden of proving that the inconsistent 
claims in his or her application are correct, the official LLP record will be amended and the information will be used in determining whether the applicant is eligible for a license. However, if the Regional 
Administrator determines that the additional information or evidence does not meet the applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be 
notified by an initial administrative determination, pursuant to paragraph (g)(4)(viii) of this section, that the applicant did not meet the burden of proof to change the information in the official LLP record. 

(vii) 60-day evidentiary period. The Regional Administrator will specify by letter a 60-day evidentiary period during which an applicant may provide additional information or evidence to support the claims 
made in his or her application, or to submit a revised application with claims consistent with information in the official LLP record, if the Regional Administrator determines that the applicant did not meet 
the burden of proving that the information on the application is correct through evidence provided with the application. Also, an applicant who fails to submit information as specified in paragraphs (g)(4)(iii) 
and (g)(4)(iv) of this section will have 60 days to provide that information. An applicant will be limited to one 60-day evidentiary period. Additional information or evidence, or a revised application, received 
after the 60-day evidentiary period specified in the letter has expired will not be considered for purposes of the initial administrative determination. 

(viii) Initial administrative determinations (IAD). The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 60-day evidentiary period if the Regional 
Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the presumption that the official LLP record is correct, 
or if the additional information, evidence, or revised application is not provided within the time period specified in the letter that notifies the applicant of his or her 60-day evidentiary period. The IAD will 
indicate the deficiencies in the application, including any deficiencies with the information, the evidence submitted in support of the information, or the revised application. The IAD will also indicate which 
claims cannot be approved based on the available information or evidence. An applicant who receives an IAD may appeal pursuant to §679.43. An applicant who avails himself or herself of the opportunity 
to appeal an IAD will not receive a transferable license until after the final resolution of that appeal in the applicant's favor. 

(ix) Issuance of a non-transferable license. The Regional Administrator will issue a non-transferable license to the applicant at the same time notification is provided to the applicant of his or her 60-day 
evidentiary period if issuance is required by the license renewal provisions of 5 U.S.C. 558. A non-transferable license authorizes a person to catch and retain scallops as specified on the non-transferable 
license, and will have the specific endorsements and designations based on the claims in his or her application. A non-transferable license will expire upon final agency action. 

(5) Transfer of a Scallop License —(i) General. The Regional Administrator will approve the transfer of a scallop license if a complete transfer application is submitted to Restricted Access Management, 
Alaska Region, NMFS, and if the transfer meets all the eligibility criteria as specified in paragraph (g)(5)(ii) of this section. An application form may be requested from the Regional Administrator. 

(ii) Eligibility criteria for transfers. A scallop license can be transferred if: 

(A) The designated transferee is eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.; 

(B) The parties to the transfer do not have any fines, civil penalties, other payments due and outstanding, or outstanding permit sanctions resulting from Federal fishing violations; 

(C) The transfer will not cause the designated transferee to exceed the license limit in §679.7(i); and 

(D) The transfer does not violate any other provision specified in this part. 

(iii) Contents of transfer application. To be complete, an application for a scallop license transfer must be signed by the license holder and the designated transferee, or the individuals representing them, 
and contain the following information, as applicable: 

(A) Name, business address, telephone number, and FAX number of the license holder and of the designated transferee; 

(B) License number and total price being paid for the license; 

(C) Certification that the designated transferee is a U.S. citizen, or a U.S. corporation, partnership, or other association; 

(D) A legible copy of a contract or sales agreement that specifies the license to be transferred, the license holder, the designated transferee, the monetary value or the terms of the license transfer; and 

(E) Other information the Regional Administrator deems necessary for measuring program performance. 

(iv) Incomplete applications. The Regional Administrator will return an incomplete transfer application to the applicant and identify any deficiencies if the Regional Administrator determines that the 
application does not meet all the criteria identified in paragraph (g)(5) of this section. 
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(v) Transfer by court order, operation of law, or as part of a security agreement. The Regional Administrator will transfer a scallop license based on a court order, operation of law, or a security agreement 
if the Regional Administrator determines that the transfer application is complete and the transfer will not violate any of the provisions of this section. 

(h) Salmon permits —(1) Operators of commercial fishing vessels using power troll gear. The operator of a fishing vessel using power troll gear may engage in commercial fishing for salmon in the Salmon 
Management Area if the operator: 

(i) Held a valid State of Alaska power troll permanent entry permit on May 15, 1979, or is a transferee under paragraph (h)(13) of this section from an operator who held such a permit on that date; 

(ii) Held a valid State of Alaska power troll interim use permit on May 15, 1979; or 

(iii) Holds a Salmon Fishery permit issued by the Regional Administrator under paragraph (h)(7) of this section. 

(2) Crew members and other persons not the operator of a commercial fishing vessel using power troll gear. Crew members or other persons aboard but not the operator of a fishing vessel may assist in 
the vessel's commercial salmon fishing operations in the High Seas Management Area without a permit if a person described in paragraph (h)(1)(i) through (iii) of this section is also aboard the vessel and 
is engaged in the vessel's commercial fishing operations. 

(3) Personal use fishing. Any person who holds a valid State of Alaska sport fishing license may engage in personal use fishing in the Salmon Management Area. 

(4) Duration. Authorization under this paragraph (h) to engage in fishing for salmon in the Salmon Management Area constitutes a use privilege which may be revoked or modified without compensation. 

(5) Eligibility criteria for permits issued by the Regional Administrator. (i) Any person is eligible to be issued a Salmon Fishery permit under paragraph (h)(7) of this section if that person, during any one of 
the calendar years 1975, 1976, or 1977: 

(A) Operated a fishing vessel in the Salmon Management Area. 

(B) Engaged in commercial fishing for salmon in the Salmon Management Area. 

(C) Caught salmon in the Salmon Management Area using power troll gear. 

(D) Landed such salmon. 

(ii) The following persons are not eligible to be issued a Salmon Fishery permit under paragraph (h)(7) of this section: 

(A) Persons described in paragraph (h)(1)(i) or (h)(1)(ii) of this section. 

(B) Persons who once held but no longer hold a State of Alaska power troll permanent entry or interim-use permit. 

(6) Application. Applications for a Salmon Fishery permit must be in writing, signed by the applicant, and submitted to the Regional Administrator, at least 30 days prior to the date the person wishes to 
commence fishing, and must include: 

(i) The applicant's name, mailing address, and telephone number. 

(ii) The vessel's name, USCG documentation number or State of Alaska registration number, home port, length overall, registered tonnage, and color of the fishing vessel. 

(iii) The type of fishing gear used by the fishing vessel. 

(iv) State of Alaska fish tickets or other equivalent documents showing the actual landing of salmon taken in the Salmon Management Area by the applicant with power troll gear during any one of the 
years 1975 to 1977. 

(7) Issuance. (i) Except as provided in subpart D of 15 CFR part 904, upon receipt of a properly completed application, the Regional Administrator will determine whether the permit eligibility conditions 
have been met, and if so, will issue a Salmon Fishery permit. 

(ii) If the permit is denied, the Regional Administrator will notify the applicant in accordance with paragraph (h)(16) of this section. 

(iii) If an incomplete or improperly completed permit application is filed, the Regional Administrator will notify the applicant of the deficiency. If the applicant fails to correct the deficiency within 30 days 
following the date of receipt of notification, the application shall be considered abandoned. 

(8) Amended application. Any person who applies for and receives a Salmon Fishery permit issued under paragraph (h)(7) of this section must notify the Regional Administrator within 30 days of a change 
in any of the information submitted under paragraph (h)(6) of this section. 

(9) Replacement. Replacement permits may be issued for lost or unintentionally mutilated permits. An application for a replacement permit shall not be considered a new application. 

(10) Display. Any permit or license described in paragraph (h)(1) or (h)(3) of this section must be on board the vessel at all times while the vessel is in the Salmon Management Area. 

(11) Inspection. Any permit or license described in paragraph (h)(1) or (h)(3) of this section must be presented for inspection upon request by an authorized officer. 

(12) Sanctions. Procedures governing permit sanctions and denials are found at subpart D of 15 CFR part 904. 

(13) Transfer of authority to fish in the Salmon Management Area —(i) State of Alaska power troll permanent entry permits. The authority of any person to engage in commercial fishing for salmon using 
power troll gear in the Salmon Management Area shall expire upon the transfer of that person's State of Alaska power troll permanent entry permit to another and shall be transferred to the new holder of 
that permit. 

(ii) Transfer of Authority by the Regional Administrator. (A) Any person to whom the proposed transfer of a State of Alaska power troll permanent entry permit is denied by the State of Alaska may apply, 
with the consent of the current holder of that permit, to the Regional Administrator for transfer to the applicant of the current holder's authority to engage in commercial fishing for salmon using power troll 
gear in the Salmon Management Area. 

(B) The application for transfer shall be filed with the Regional Administrator within 30 days of the denial by the State of Alaska of the proposed transfer of the permit. 

(C) The application for transfer shall include all documents and other evidence submitted to the State of Alaska in support of the proposed transfer of the permit and a copy of the State of Alaska's decision 
denying the transfer of the permit. The Regional Administrator may request additional information from the applicant or from the State of Alaska to assist in the consideration of the application. 

(D) The Regional Administrator shall approve the transfer if it is determined that: 

( 1 ) The applicant had the ability to participate actively in the fishery at the time the application for transfer of the permit was filed with the State of Alaska. 

( 2 ) The applicant has access to power troll gear necessary for participation in the fishery. 

( 3 ) The State of Alaska has not instituted proceedings to revoke the permit on the ground that it was fraudulently obtained. 

( 4 ) The proposed transfer of the permit is not a lease. 

(E) Upon approval of the transfer application by the Regional Administrator, the authority of the permit holder to engage in commercial fishing for salmon in the Salmon Management Area using power troll 
gear shall expire, and that authority shall be transferred to the applicant. 

(14) Other Permits. (i) Except for emergency transfers under paragraph (h)(15) of this section, the authority of any person described in paragraph (h)(1)(ii), (h)(1)(iii), or (h)(3) of this section to fish for 
salmon in the Salmon Management Area, may not be transferred to any other person. 

(ii) Except for emergency transfers under paragraph (h)(15) of this section, the authority to engage in commercial fishing for salmon which was transferred under paragraph (h)(13)(ii) of this section may 
not be transferred to any other person except the current holder of the State of Alaska power troll permanent entry permit from which that authority was originally derived. 

(iii) The authority described in paragraph (h)(14)(ii) of this section may be transferred to the current holder of that permit upon receipt of written notification of the transfer by the Regional Administrator. 

(15) Emergency transfers—authority to use power troll gear. (i) The authority of any person to engage in commercial fishing for salmon using power troll gear in the Salmon Management Area may be 
transferred to another person for a period not lasting beyond the end of the calendar year of the transfer when sickness, injury, or other unavoidable hardship prevents the holder of that authority from 
engaging in such fishing. 

(ii) Such a transfer shall take effect automatically upon approval by the State of Alaska of an emergency transfer of a State of Alaska power troll entry permit, in accordance with the terms of the permit 
transfer. 

(iii) Any person may apply to the Regional Administrator for emergency transfer of the current holder's authority to engage in commercial fishing for salmon using power troll gear in the Salmon 
Management Area for a period not lasting beyond the calendar year of the proposed transfer, if a person: 
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(A) Is denied emergency transfer of a State of Alaska power troll entry permit by the State of Alaska; or 

(B) Requests emergency transfer of a Federal commercial power troll permit previously issued by the Regional Administrator, with the consent of the current holder of that permit. 

(iv) The Regional Administrator shall approve the transfer if he determines that: 

(A) Sickness, injury, or other unavoidable hardship prevents the current permit holder from engaging in such fishing. 

(B) The applicant had the ability to participate actively in the fishery at the time the application for emergency transfer of the permit was filed with the State of Alaska or, in the case of a Federal permit, with 
the Regional Administrator. 

(C) The applicant has access to power troll gear necessary for participation in the fishery. 

(D) The State of Alaska has not instituted proceedings to revoke the permit on the grounds that it was fraudulently obtained. 

(v) The application in the case of a State of Alaska permit shall be filed with the Regional Administrator within 30 days of the denial by the State of Alaska of emergency transfer of the permit. 

(vi) The application shall include all documents and other evidence submitted to the State of Alaska in support of the proposed emergency transfer of the permit and a copy of the State of Alaska's 
decision denying the emergency transfer of the permit. The Regional Administrator may request additional information from the applicant or from the State of Alaska to assist in the consideration of the 
application. 

(vii) Upon approval of the application by the Regional Administrator, the authority of the permit holder to engage in commercial fishing for salmon using power troll gear in the Salmon Management Area 
shall expire for the period of the emergency transfer, and that authority shall be transferred to the applicant for that period. 

(16) Appeals and hearings. (i) A decision by the Regional Administrator to deny a permit under paragraph (h)(7) of this section or to deny transfer of authority to engage in commercial fishing for salmon in 
the Salmon Management Area under paragraphs (h)(13) and (h)(14) of this section will: 

(A) Be in writing. 

(B) State the facts and reasons therefor. 

(C) Advise the applicant of the rights provided in this paragraph (h)(16). 

(ii) Any such decision of the Regional Administrator shall be final 30 days after receipt by the applicant, unless an appeal is filed with the NOAA/NMFS Assistant Administrator within that time. 

(iii) Failure to file a timely appeal shall constitute waiver of the appeal. 

(iv) Appeals under this paragraph (h)(16) must: 

(A) Be in writing. 

(B) Set forth the reasons why the appellant believes the Regional Administrator's decision was in error. 

(C) Include any supporting facts or documentation. 

(v) At the time the appeal is filed with the Assistant Administrator, the appellant may request a hearing with respect to any disputed issue of material fact. Failure to request a hearing at this time will 
constitute a waiver of the right to request a hearing. 

(vi) If a hearing is requested, the Assistant Administrator may order an informal fact-finding hearing if it is determined that a hearing is necessary to resolve material issues of fact and shall so notify the 
appellant. 

(vii) If the Assistant Administrator orders a hearing, the order will appoint a hearing examiner to conduct the hearing. 

(viii) Following the hearing, the hearing examiner shall promptly furnish the Assistant Administrator with a report and appropriate recommendations. 

(ix) As soon as practicable after considering the matters raised in the appeal, and any report or recommendation of the hearing examiner in the event a hearing is held under this paragraph (h)(16), the 
Assistant Administrator shall decide the appeal. 

(x) The Assistant Administrator shall promptly notify the appellant of the final decision. Such notice shall set forth the findings of the Assistant Administrator and set forth the basis of the decision. The 
decision of the Assistant Administrator shall be the final administrative action of the Department of Commerce. 

(i) Exempted fisheries permits. (See §679.6.) 

(j) Prohibited species donation program permits. (See §679.26(a)(3).) 

(k) Licenses for license limitation (LLP) groundfish or crab species —(1) General requirements. (i) In addition to the permit and licensing requirements of this part, and except as provided in paragraph 
(k)(2) of this section, each vessel within the GOA or the BSAI must have an LLP groundfish license on board at all times it is engaged in fishing activities defined in §679.2 as directed fishing for license 
limitation groundfish. This groundfish license, issued by NMFS to a qualified person, authorizes a license holder to deploy a vessel to conduct directed fishing for license limitation groundfish only in 
accordance with the specific area and species endorsements, the vessel and gear designations, and the MLOA specified on the license. 

(ii) Each vessel must have a crab species license, defined in §679.2, issued by NMFS on board at all times it is engaged in fishing activities for the crab fisheries identified in this paragraph. A crab species 
license may be used only to participate in the fisheries endorsed on the license and on a vessel that complies with the vessel designation and MLOA specified on the license. NMFS requires a crab 
species license endorsed for participation in the following crab fisheries: 

(A) Aleutian Islands red king crab in waters of the EEZ with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.) to 53°30' N. lat., then west to 165° W. long., a western boundary of 
174° W. long., and a northern boundary of a line from the latitude of Cape Sarichef (54°36' N. lat.) westward to 171° W. long., then north to 55°30' N. lat., and then west to 174° W. long.; 

(B) Aleutian Islands Area C. opilio and C. bairdi in waters of the EEZ with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.) to 53°30' N. lat., then west to 165° W. long, a western 
boundary of the Maritime Boundary Agreement Line as that line is described in the text of and depicted in the annex to the Maritime Boundary Agreement between the United States and the Union of 
Soviet Socialist Republics signed in Washington, June 1, 1990, and as the Maritime Boundary Agreement Line as depicted on NOAA Chart No. 513 (6th edition, February 23, 1991) and NOAA Chart No. 
514 (6th edition, February 16, 1991), and a northern boundary of a line from the latitude of Cape Sarichef (54°36' N. lat.), with a southern boundary of 54°30' N. lat. to 171° W. long., and then south to 54 
36' N. lat.; 

(C) Norton Sound red king and Norton Sound blue king in waters of the EEZ with a western boundary of 168° W. long., a southern boundary of 62° N. lat., and a northern boundary of 65°36' N. lat.; 

(D) Minor Species endorsement includes: 

( 1 ) Bering Sea golden king crab ( Lithodes aequispinus ) in waters of the EEZ east of the Maritime Boundary Agreement Line as that line is described in the text of and depicted in the annex to the 
Maritime Boundary Agreement between the United States and the Union of Soviet Socialist Republics signed in Washington, June 1, 1990, and as the Maritime Boundary Agreement Line as depicted on 
NOAA Chart No. 513 (6th edition, February 23, 1991) and NOAA Chart No. 514 (6th edition, February 16, 1991), with a southern boundary of 54°36' N. lat. to 171° W. long., and then south to 54°30' N. 
lat. 

( 2 ) Scarlet or deep sea king crab ( Lithodes couesi ) in the waters of the Bering Sea and Aleutian Islands Area; 

( 3 ) Grooved Tanner crab ( Chionoecetes tanneri ) in the waters of the Bering Sea and Aleutian Islands Area; and 

( 4 ) Triangle Tanner crab ( Chionoecetes angulatus ) in the waters of the Bering Sea and Aleutian Islands Area. 

(2) Exempt vessels. Notwithstanding the requirements of paragraph (k)(1) of this section, 

(i) A catcher vessel or catcher/processor vessel that does not exceed 26 ft (7.9 m) LOA may conduct directed fishing for license limitation groundfish in the GOA without a groundfish license; 

(ii) A catcher vessel or catcher/processor vessel that does not exceed 32 ft (9.8 m) LOA may conduct directed fishing for license limitation groundfish in the BSAI without a groundfish license and may 
conduct directed fishing for crab species in the Bering Sea and Aleutian Islands Area without a crab species license; 

(iii) A catcher vessel or catcher/processor vessel that does not exceed 60 ft (18.3 m) LOA may use a maximum of 5 jig machines, one line per jig machine, and a maximum of 15 hooks per line, to conduct 
directed fishing for license limitation groundfish in the BSAI without a groundfish license; or 

(iv) A catcher vessel or catcher/processor vessel that does not exceed 125 ft (38.1 m) LOA, and during the period after November 18, 1992, through October 9, 1998, was specifically constructed for and 
used exclusively in accordance with a CDP approved by NMFS, and is designed and equipped to meet specific needs that are described in the CDP, is exempted from the requirement to have a LLP 
groundfish license to conduct directed fishing for license limitation groundfish in the GOA and in the BSAI area and a crab species license to fish for crab species in the Bering Sea and Aleutian Islands 
Area. 
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(3) Vessel and gear designations and vessel length categories– (i) General. A license may be used only on a vessel named on the license, a vessel that complies with the vessel designation and gear 
designation specified on the license, and a vessel that has an LOA less than or equal to the MLOA specified on the license. 

(ii) Vessel designations —(A) Catcher/processor vessel. A license will be assigned a catcher/processor vessel designation if: 

( 1 ) For license limitation groundfish, license limitation groundfish were processed on the vessel that qualified for the groundfish license under paragraph (k)(4) of this section during the period January 1, 
1994, through June 17, 1995, or in the most recent calendar year of participation during the area endorsement qualifying period specified in paragraph (k)(4)(ii) of this section; or 

( 2 ) For crab species, crab species were processed on the vessel that qualified for the crab species license under paragraph (k)(5) of this section during the period January 1, 1994, through December 31, 
1994, or in the most recent calendar year of participation during the area endorsement qualifying period specified in paragraph (k)(5)(ii) of this section. 

( 3 ) For purposes of paragraphs (k)(3)(ii)(A)( 1 ) and (k)(3)(ii)(A)( 2 ) of this section, evidence of processing must be demonstrated by production reports or other valid documentation demonstrating that 
processing occurred on the vessel during the relevant period. 

(B) Catcher vessel. A license will be assigned a catcher vessel designation if it does not meet the criteria in paragraph (k)(3)(ii)(A)( 1 ) or (k)(3)(ii)(A)( 2 ) of this section to be assigned a catcher/processor 
vessel designation. 

(C) Changing a vessel designation. A person who holds a groundfish license or a crab species license with a catcher/processor vessel designation may, upon request to the Regional Administrator, have 
the license reissued with a catcher vessel designation. The vessel designation change to a catcher vessel will be permanent, and that license will be valid for only those activities specified in the definition 
of catcher vessel designation at §679.2. 

(D) Limited processing by catcher vessels. Up to 1 mt of round weight equivalent of license limitation groundfish or crab species may be processed per day on a vessel less than or equal to 60 ft (18.3 m) 
LOA that is authorized to fish with an LLP license with a catcher vessel designation. 

(iii) Vessel length categories. A vessel's eligibility will be determined using the following three vessel length categories, which are based on the vessel's LOA on June 17, 1995, or, if the vessel was under 
reconstruction on June 17, 1995, the vessel's length on the date that reconstruction was completed. 

(A) Vessel length category “A” if the LOA of the qualifying vessel on the relevant date was equal to or greater than 125 ft (38.1 m) LOA. 

(B) Vessel length category “B” if the LOA of the qualifying vessel on the relevant date was equal to or greater than 60 ft (18.3 m) but less than 125 ft (38.1 m) LOA. 

(C) Vessel length category “C” if the LOA of the qualifying vessel on the relevant date was less than 60 ft (18.3 m) LOA. 

(iv) Gear designations for groundfish licenses –(A) General. A vessel may only use gear consistent with the gear designation on the LLP license authorizing the use of that vessel to fish for license 
limitation groundfish or crab species, except that a vessel fishing under authority of an LLP license endorsed only for trawl gear may fish for slope rockfish with non-trawl gear within the Gulf of Alaska 
Slope Habitat Conservation Areas, as described in Table 27 to this part. 

(B) Trawl/non-trawl. A license will be assigned a trawl/non-trawl gear designation if trawl and non-trawl gear were used to harvest LLP species from the qualifying vessel during the period beginning 
January 1, 1988, through June 17, 1995. 

(C) Trawl. A license will be assigned a trawl gear designation if only trawl gear was used to harvest LLP species from the qualifying vessel during the period beginning January 1, 1988, through June 17, 
1995. 

(D) Non-trawl. A license will be assigned a non-trawl gear designation if only non-trawl gear was used to harvest LLP species from the qualifying vessel during the period beginning January 1, 1988, 
through June 17, 1995. 

(E) Changing a gear designation. ( 1 ) An applicant may request a change of gear designation based on gear used from the vessel during the period beginning June 18, 1995, through February 7, 1998. 
Such a change would be permanent and may only be used for a change from trawl to non-trawl or from non-trawl to trawl. 

( 2 ) An applicant may request a change of gear designation based on a significant financial investment in converting a vessel or purchasing fishing gear on or before February 7, 1998, and making a 
documented harvest with that gear on or before December 31, 1998. Such a change would be permanent and may only be used for a change from trawl to non-trawl or from non-trawl to trawl. 

(F) Definitions of non-trawl gear and significant financial investment. ( 1 ) For purposes of paragraph (k)(3)(iv) of this section, non-trawl gear means any legal gear, other than trawl, used to harvest license 
limitation groundfish. 

( 2 ) For purposes of paragraph (k)(3)(iv)(E)(2) of this section, “significant financial investment” means having spent at least $100,000 toward vessel conversion and/or gear to change to trawl gear from 
non-trawl gear, or having acquired groundline, hooks, pots, jig machines, or hauling equipment to change to non-trawl gear from trawl gear. 

(4) Qualifications for a groundfish license. A groundfish license will be issued to an eligible applicant that meets the criteria in paragraphs (k)(4)(i) and (k)(4)(ii) of this section. For purposes of the license 
limitation program, evidence of a documented harvest must be demonstrated by a state catch report, a Federal catch report, or other valid documentation that indicates the amount of license limitation 
groundfish harvested, the groundfish reporting area in which the license limitation groundfish was harvested, the vessel and gear type used to harvest the license limitation groundfish, and the date of 
harvesting, landing, or reporting. State catch reports are Alaska, California, Oregon, or Washington fish tickets. Federal catch reports are production reports required under §679.5. 

(i) General qualification periods (GQP). This table provides the GQP documented harvest requirements for LLP groundfish licenses: 

A groundfish license will be 
assigned... 

if the requirements found in the table at §679.4(k)(4)(ii) 
are met for the area endorsement and at least one 

documented harvest of license limitation groundfish was 
caught and retained in... during the period... 

(A) One or more area 
endorsements in the table at 
§679.4(k)(4)(ii)(A) or (B) 

the BSAI or waters shoreward of the BSAI ( 1 ) Beginning January 1, 1988, through June 27, 1992; or 
( 2 ) Beginning January 1, 1988, through December 31, 1994, provided that the harvest was of license limitation groundfish 
using pot or jig gear from a vessel that was less than 60 ft (18.3 m) LOA; or 
( 3 ) Beginning January 1, 1988, through June 17, 1995, provided that, during the period beginning January 1, 1988, through 
February 9, 1992, a documented harvest of crab species was made from the vessel, and, during the period beginning 
February 10, 1992, through December 11, 1994, a documented harvest of groundfish species, except sablefish landed using 
fixed gear, was made from the vessel in the GOA or the BSAI using trawl or longline gear. 

(B) One or more area 
endorsements in the table at 
§679.4(k)(4)(ii)(C) through (O) 

the GOA or in waters shoreward of the GOA ( 1 ) Beginning January 1, 1988, through June 27, 1992; or 
( 2 ) Beginning January 1, 1988, through December 31, 1994, provided that the harvest was of license limitation groundfish 
using pot or jig gear from a vessel that was less than 60 ft (18.3 m) LOA; or 
( 3 ) Beginning January 1, 1988, through June 17, 1995, provided that, during the period beginning January 1, 1988, through 
February 9, 1992, a documented harvest of crab species was made from the vessel, and, during the period beginning 
February 10, 1992, through December 11, 1994, a documented harvest landing of groundfish species, except sablefish 
landed using fixed gear, was made from the vessel in the GOA or the BSAI using trawl or longline gear. 

(ii) Endorsement qualification periods (EQP). This table provides the documented harvest requirements for LLP groundfish license area endorsements: 

A groundfish 
license will be 

assigned... if... during the period... in... 

from a 
vessel 

in vessel 
length 

category... 
and that meets the requirements 

for a... 

(A) An Aleutian Island 
area endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Aleutian Islands Subarea or in waters shoreward of that 
area 

“A”, “B”, or 
“C” 

catcher/ processor designation or a 
catcher vessel designation. 

(B) A Bering Sea area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Bering Sea Subarea or in waters shoreward of that area “A”, “B”, or 
“C” 

catcher/ processor designation or a 
catcher vessel designation. 

(C) A Western Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

the Western GOA regulatory area or in waters shoreward of 
that area 

“A” catcher/ processor designation or a 
catcher vessel designation; or 
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(D) A Western Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Western Area of the Gulf of Alaska or in waters shoreward 
of that area 

“B” catcher vessel designation; or 

(E) A Western Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

the Western Area of the Gulf of Alaska or in waters shoreward 
of that area 

“B” catcher/processor vessel 
designation; or 

(F) A Western Gulf area 
endorsement 

at least four documented harvest of any amount of 
license limitation groundfish were made 

beginning January 1, 
1995, through June 17, 
1995 

the Western Area of the Gulf of Alaska or in waters shoreward 
of that area 

“B” catcher/processor vessel 
designation; or 

(G) A Western Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Western Area of the Gulf of Alaska or in waters shoreward 
of that area 

“C” catcher/processor designation or a 
catcher vessel designation. 

(H) A Central Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

the Central area of the Gulf of Alaska or in waters shoreward 
of that area, or in the West Yakutat District or in waters 
shoreward of that district 

“A” catcher/processor designation or a 
catcher vessel designation; or 

(I) A Central Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

the Central area of the Gulf of Alaska or in waters shoreward 
of that area, or in the West Yakutat District or in waters 
shoreward of that district 

“B” catcher/processor designation or a 
catcher vessel designation; or 

(J) A Central Gulf area 
endorsement 

at least four documented harvest of any amount of 
license limitation groundfish were made 

beginning January 1, 
1995, through June 17, 
1995 

the Central area of the Gulf of Alaska or in waters shoreward 
of that area, or in the West Yakutat District or in waters 
shoreward of that district 

“B” catcher/processor designation or a 
catcher vessel designation; or 

(K) A Central Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Central area of the Gulf of Alaska or in waters shoreward 
of that area, or in the West Yakutat District or in waters 
shoreward of that district 

“C” catcher/processor designation or a 
catcher vessel designation. 

(L) A Southeast Outside 
area endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

in the Southeast Outside District or in waters shoreward of that 
district 

“A” catcher/processor designation or a 
catcher vessel designation; or 

(M) A Southeast 
Outside area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

in the Southeast Outside District or in waters shoreward of that 
district 

“B” catcher/processor designation or a 
catcher vessel designation; or 

(N) A Southeast Outside 
area endorsement 

at least four documented harvest of any amount of 
license limitation groundfish were made 

beginning January 1, 
1995, through June 17, 
1995 

in the Southeast Outside District or in waters shoreward of that 
district 

“B” catcher/processor designation or a 
catcher vessel designation; or 

(O) A Southeast Outside 
area endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

in the Southeast Outside District or in waters shoreward of that 
district 

“C” catcher/processor designation or a 
catcher vessel designation. 

(iii) An eligible applicant that is issued a groundfish license based on a vessel's qualifications in the table at paragraphs (k)(4)(i)(A)(2) or (k)(4)(i)(B)(2) of this section must choose only one area 
endorsement for that groundfish license even if documented harvests qualifies the eligible applicant for more than one area endorsement. 

(iv) Notwithstanding the provisions in paragraph (k)(4)(i) of this section, NMFS will issue a groundfish license with the appropriate area endorsements to an eligible applicant whose vessel meets the 
requirements in the table at paragraph (k)(4)(i)(A) of this section, and the requirements in the table at any of the paragraphs (k)(4)(ii)(C) through (O) of this section, except: 

(A) From whose vessel no documented harvests were made in the GOA or waters shoreward of the GOA during the period beginning January 1, 1988, through June 27, 1992, and 

(B) From whose vessel no documented harvests were made in the BSAI or waters shoreward of the BSAI during the period beginning January 1, 1992, through June 17, 1995. 

(v) Notwithstanding the provisions in paragraph (k)(4)(i) of this section, a groundfish license with the appropriate area endorsements will be issued to an eligible applicant whose vessel meets the 
requirements in the tables at paragraphs (k)(4)(i) and (k)(4)(ii) and (A) or (B) of this section, except: 

(A) From whose vessel no documented harvests were made in the BSAI or waters shoreward of the BSAI during the period beginning January 1, 1988, through June 27, 1992, and 

(B) From whose vessel no documented harvests were made in the GOA or waters shoreward of the GOA during the period beginning January 1, 1992, through June 17, 1995. 

(vi) Trawl gear designation recent participation requirements. (A) NMFS will revoke any trawl gear designation on a groundfish license with an Aleutian Island, Bering Sea, Central Gulf, or Western Gulf 
regulatory area unless one of the following conditions apply: 

( 1 ) A person made at least two legal landings using trawl gear under the authority of that groundfish license in that regulatory area during the period from January 1, 2000, through December 31, 2006; or 

( 2 ) That trawl gear designation endorsed in that area is exempt from the requirements of this paragraph (k)(4)(vi)(A) as described under paragraphs (k)(4)(vii) or (k)(4)(viii) of this section. 

(B) NMFS shall assign a legal landing to a groundfish license for an area based only on information contained in the official record described in paragraph (k)(4)(x) of this section. 

(vii) Exemption to trawl gear recent participation requirements for the AFA, Amendment 80 Program, and Rockfish Program. (A) Trawl gear designations with Bering Sea or Aleutian Islands area 
endorsements on a groundfish license that was derived in whole or in part from the qualifying fishing history of an AFA vessel are exempt from the landing requirements in paragraph (k)(4)(vi) of this 
section. 

(B) Trawl gear designations with Bering Sea or Aleutian Islands area endorsements on a groundfish license are exempt from the landing requirements in paragraph (k)(4)(vi) of this section provided that all 
of the following conditions apply: 

( 1 ) The groundfish license was not derived in whole or in part from the qualifying fishing history of an AFA vessel; 

( 2 ) The groundfish license is assigned to an AFA vessel on August 14, 2009; and 

( 3 ) No other groundfish license with a Bering Sea or Aleutian Island area endorsement is assigned to that AFA vessel on August 14, 2009. 

(C) Trawl gear designations with Bering Sea or Aleutian Islands area endorsements on a groundfish license that is listed in Column C of Table 31 to this part are exempt from the landing requirements in 
paragraph (k)(4)(vi) of this section. 

(D) A trawl gear designation with Central Gulf area endorsement on a groundfish license that is assigned Rockfish QS is exempt from the landing requirements in paragraph (k)(4)(vi) of this section. 

(viii) Exemption to trawl gear recent participation requirements for groundfish licenses with a Central Gulf or Western Gulf area endorsement. A trawl gear designation with a Central Gulf or Western Gulf 
area endorsement on a groundfish license is exempt from the landing requirements in paragraph (k)(4)(vi) of this section provided that a person made at least 20 legal landings under the authority of that 
groundfish license in either the Central Gulf or Western Gulf area using trawl gear during the period from January 1, 2005, through December 31, 2007. 

(ix) Aleutian Island area endorsements for non-AFA trawl catcher vessels. (A) If a non-AFA catcher vessel that is less than 60 feet LOA was used to make at least 500 mt of legal landings of Pacific cod 
using trawl gear from the waters that were open by the State of Alaska for which it adopts a Federal fishing season adjacent to the Aleutian Islands Subarea during the period from January 1, 2000, 
through December 31, 2006, according to the official record, NMFS shall issue an Aleutian Island area endorsement with a trawl gear designation to a groundfish license assigned to the vessel owner 
according to the official record, provided that the groundfish license assigned to that non-AFA catcher vessel meets all of the following requirements: 

( 1 ) It was not derived in whole or in part from the qualifying fishing history of an AFA vessel; 

( 2 ) It has a trawl gear designation; 

( 3 ) It does not have a catcher/processor vessel designation; and 
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( 4 ) That groundfish license has an MLOA of less than 60 feet. 

(B) If a non-AFA catcher vessel that is equal to or greater than 60 feet LOA was used to make at least one legal landing in State of Alaska waters adjacent to the Aleutian Islands Subarea using trawl gear 
during the period from January 1, 2000, through December 31, 2006, or one landing of Pacific cod from the State of Alaska Pacific cod fishery during the period from January 1, 2000, through December 
31, 2006, according to the official record, NMFS shall issue an Aleutian Island area endorsement with a trawl gear designation to a groundfish license assigned to the vessel owner according to the official 
record, provided that the groundfish license assigned to that non-AFA catcher vessel meets the following criteria: 

( 1 ) It was not derived in whole or in part from the qualifying fishing history of an AFA vessel; 

( 2 ) It has a trawl gear designation; 

( 3 ) It does not have a catcher/processor vessel designation; and 

( 4 ) At least 1,000 mt of legal landings of Pacific cod using trawl gear in the BSAI were made under the authority of that groundfish license during the period from January 1, 2000, through December 31, 
2006, according to the official record. 

(C) NMFS will assign the AI endorsement to an eligible groundfish license held and designated by the vessel owner beginning on August 14, 2009. 

(D) If the vessel owner does not hold a groundfish license to which an AI endorsement may be assigned on August 14, 2009 according to the official record, the vessel owner will have the opportunity to 
amend the official record as described in paragraph (k)(4)(x) of this section to designate an otherwise eligible groundfish license. If the official record is subsequently amended, NMFS will assign the AI 
endorsement to the groundfish license specified in the amended official record. 

(x) Trawl gear recent participation official record. (A) The official record will contain all information used by the Regional Administrator to determine the following: 

( 1 ) The number of legal landings assigned to a groundfish license for purposes of the trawl gear designation participation requirements described in paragraph (k)(4)(vi) of this section; 

( 2 ) The amount of legal landings assigned to a groundfish license for purposes of the AI endorsements described in paragraph (k)(4)(ix) of this section; 

( 3 ) The owner of a vessel that has made legal landings that may generate an AI endorsement as described in paragraph (k)(4)(ix) of this section; and 

( 4 ) All other relevant information necessary to administer the requirements described in paragraphs (k)(4)(vi) through (k)(4)(ix) of this section. 

(B) The official record is presumed to be correct. A groundfish license holder has the burden to prove otherwise. For the purposes of creating the official record, the Regional Administrator will presume the 
following: 

( 1 ) A groundfish license is presumed to have been used onboard the same vessel from which that groundfish license was derived, the original qualifying vessel, during the calendar years 2000 and 2001, 
unless clear and unambiguous written documentation is provided that establishes otherwise; 

( 2 ) If more than one person is claiming the same legal landing, then each groundfish license for which the legal landing is being claimed will be credited with the legal landing; 

( 3 ) The groundfish license to which an AI endorsement described in paragraph (k)(4)(ix) of this section will be initially assigned. 

(C) Only legal landings as defined in §679.2 and documented on State of Alaska fish tickets or NMFS weekly production reports will be used to assign legal landings to a groundfish license. 

(D) The Regional Administrator will specify by letter a 30–day evidentiary period during which an applicant may provide additional information or evidence to amend or challenge the information in the 
official record. A person will be limited to one 30–day evidentiary period. Additional information or evidence received after the 30–day evidentiary period specified in the letter has expired will not be 
considered for purposes of the initial administrative determination. 

(E) The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 30–day evidentiary period if the Regional Administrator determines that the information or 
evidence provided by the person fails to support a person's claims and is insufficient to rebut the presumption that the official record is correct, or if the additional information, evidence, or revised 
application is not provided within the time period specified in the letter that notifies the applicant of his or her 30–day evidentiary period. The IAD will indicate the deficiencies with the information, or the 
evidence submitted in support of the information. The IAD will also indicate which claims cannot be approved based on the available information or evidence. A person who receives an IAD may appeal 
pursuant to §679.43. A person who avails himself or herself of the opportunity to appeal an IAD will receive a non-transferable license pending the final resolution of that appeal, notwithstanding the 
eligibility of that applicant for some claims based on consistent information in the official record. 

(5) Qualification for a crab species license. A crab species license will be issued to an eligible applicant who owned a vessel that meets the criteria in paragraphs (k)(5)(i), (k)(5)(ii), and (k)(5)(iii) of this 
section, except that vessels are exempt from the requirements in paragraph (k)(5)(i) of this section for area/species endorsements at paragraphs (A) and (G) in the table at paragraph (k)(5)(ii) of this 
section. 

(i) General qualification period (GQP). To qualify for one or more of the area/species endorsements in the table at paragraph (k)(5)(ii) of this section, the requirements of paragraph (k)(5)(iii) of this section 
must be met and: 

(A) At least one documented harvest of any amount of crab species must have been made from a vessel between January 1, 1988, and June 27, 1992; or 

(B) At least one documented harvest of any amount of crab species must have been made from a vessel between January 1, 1988, and December 31, 1994, providing that, during the period January 1, 
1988, through February 9, 1992, the vessel for which the documented harvest was made also made a legal landing of any groundfish species harvested in the GOA or BSAI with any authorized gear, 
except sablefish caught with fixed gear, and, during the period February 10, 1992, through December 11, 1994, made a legal landing of any king or Tanner crab species harvested in the Bering Sea and 
Aleutian Islands Area. 

(ii) Area/species endorsements. This table provides the documented harvest requirements for LLP crab license area/species endorsements: 

A crab species license will be assigned... if... during the period... in... 

(A) A Pribilof red king and Pribilof blue king 
area/species endorsement 

at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1993, 
through December 31, 1994 

the area described in the definition for a Pribilof red king and Pribilof blue 
king area/species endorsement at §679.2. 

(B) A Bering Sea and Aleutian Islands Area C. opilio 
and C. bairdi area/species endorsement 

at least three documented harvests of C. opilio and 
C. bairdi were made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for a Bering Sea and Aleutian Islands Area 
C. opilio and C. bairdi area/species endorsement at §679.2. 

(C) A St. Matthew blue king area/species endorsement at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for a St. Matthew blue king area/species 
endorsement at §679.2. 

(D) An Aleutian Islands brown king area/species 
endorsement 

at least three documented harvests of brown king 
crab were made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for an Aleutian Islands brown king 
area/species endorsement at §679.2. 

(E) An Aleutian Islands red king area/species 
endorsement 

at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for an Aleutian Islands red king 
area/species endorsement at §679.2. 

(F) A Bristol Bay red king area/species endorsement at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1991, 
through December 31, 1994 

the area described in the definition for a Bristol Bay red king area/species 
endorsement at §679.2. 

(G) A Norton Sound red king and blue king 
area/species endorsement 

at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1993, 
through December 31, 1994 

the area described in the definition for a Norton Sound red king and blue king 
area/species endorsement at §679.2. 

(iii) Recent participation period (RPP). (A) The RPP is the period from January 1, 1996, through February 7, 1998. To qualify for a crab species license, defined at §679.2, a person must have made at 
least one documented harvest of any amount of LLP crab species from a vessel during the RPP and must have held a LLP qualifying fishing history at the time of that documented harvest. A LLP 
qualifying fishing history meets the documented harvest requirements at paragraphs (k)(5)(i) and (k)(5)(ii) of this section. 

(B) Exceptions to the RPP. A person does not need to meet the documented harvest requirements in paragraph (k)(5)(iii)(A) of this section if he or she deployed a vessel that met the documented harvest 
requirements in paragraph (k)(5)(i) of this section, if applicable, paragraph (k)(5)(ii) of this section, and: 

( 1 ) Only qualifies area/species endorsement at paragraph (G) in the table at paragraph (k)(5)(ii). 

( 2 ) Those documented harvests were made from a vessel that meets the requirements for vessel length category “C”. 
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( 3 ) The vessel used to meet the document harvest requirements in paragraphs (k) (5) (i) and (k) (5) (ii) of this section was lost or destroyed, and he or she made a documented harvest of crab species 
any time during the period beginning after the vessel was lost or destroyed but before January 1, 2000. 

(iv) Exception to allow purchase of LLP qualifying fishing history after the documented harvest in the RPP. To qualify for a LLP crab species license, a person who made a documented harvest of LLP crab 
species during the period from January 1, 1998, through February 7, 1998, must have obtained, or entered into a contract to obtain, the LLP qualifying fishing history by 8:36 a.m. Alaska local time on 
October 10, 1998, 

(v) A qualified person who owned a vessel on June 17, 1995, that met the requirements in paragraphs (k)(5)(i) and (ii) of this section, but whose vessel was unable to meet requirements of paragraph 
(k)(5)(iii) of this section because of unavoidable circumstances (i.e., the vessel was lost damaged, or otherwise unable to participate in the license limitation crab fisheries) may receive a license if the 
qualified person is able to demonstrate that: 

(A) The owner of the vessel at the time of the unavoidable circumstance held a specific intent to conduct fishing for license limitation crab species with that vessel during a specific time period in a specific 
area; 

(B) The specific intent to conduct directed fishing for license limitation crab species was thwarted by a circumstance that was: 

( 1 ) Unavoidable; 

( 2 ) Unique to the owner of that vessel, or unique to that vessel; and 

( 3 ) Unforeseen and reasonably unforeseeable to the owner of the vessel; 

(C) The circumstance that prevented the owner from conducting directed fishing for license limitation crab species actually occurred; 

(D) Under the circumstances, the owner of the vessel took all reasonable steps to overcome the circumstances that prevented the owner from conducting directed fishing for license limitation crab species; 
and 

(E) Any amount of license limitation crab species was harvested on the vessel after the vessel was prevented from participating but before January 1, 2000. 

(vi) A groundfish license or crab species license may be used on a vessel that is named on the license, that complies with the vessel designation, and that does not exceed the MLOA on the license. 

(6) Application for a groundfish license or a crab species license. (i) General. The Regional Administrator will issue a groundfish license or a crab species license to an applicant if a complete application is 
submitted by or on behalf of the applicant during the specified application period, and if that applicant meets all the criteria for eligibility in paragraph (k) of this section. An application that is postmarked or 
delivered after the ending date for the application period for the License Limitation Program specified in the Federal Register will be denied. An application form will be sent to the last known address of a 
person identified as an eligible applicant by the official LLP record. An application form may be requested from the Regional Administrator. 

(ii) Application period. An application period of no less than 90 days will be specified by notification in the Federal Register and other information sources deemed appropriate by the Regional 
Administrator. 

(iii) Contents of application. To be complete, an application for a groundfish license or a crab species license must be signed by the applicant, or the individual representing the applicant, and contain the 
following, as applicable: 

(A) Name, business address, telephone number, and FAX number of the applicant; 

(B) Name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel being used as the basis for eligibility for a license; and name, state 
registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel to be deployed with the license if different than the vessel used as the basis of eligibility for a 
license; 

(C) Name of the managing company, if any; 

(D) Valid evidence of the documented harvests that are the basis of eligibility for a license, including harvest area, gear used, date of landing, and, if applying for a crab species license, species; 

(E) Valid evidence of LOA on June 24, 1992, of the vessel used as the basis of eligibility for a license, except if that vessel was under reconstruction on that date, valid evidence of LOA on the date 
reconstruction was completed and valid evidence of when reconstruction began and ended; 

(F) Valid evidence of LOA on June 17, 1995, of the vessel used as the basis of eligibility for a license, except if that vessel was under reconstruction on that date, valid evidence of LOA on the date 
reconstruction was completed, and valid evidence of when reconstruction began and ended; 

(G) Valid evidence to support the applicant's claim for a vessel designation of catcher vessel or catcher/processor vessel; 

(H) Valid evidence of ownership of the vessel being used as the basis for eligibility for a license (for USCG documented vessels, valid evidence must be the USCG Abstract of Title), or if eligibility is based 
on a fishing history that has been separated from a vessel, valid evidence of ownership of the fishing history being used as the basis of eligibility for a license; and 

(I) Valid evidence of the LOA of the vessel to be deployed by the license if different than the vessel used as the basis for eligibility for a license. 

(iv) Other information required for special circumstances . 

(A) Successor-in-interest. If an applicant is applying as the successor-in-interest to an eligible applicant, an application, to be complete, also must contain valid evidence proving the applicant's status as a 
successor-in-interest to that eligible applicant and: 

( 1 ) Valid evidence of the death of that eligible applicant at the time of application, if the eligible applicant was or is an individual; or 

( 2 ) Valid evidence that the eligible applicant is no longer in existence at the time of application, if the eligible applicant is not an individual. 

(B) Norton Sound crab species license endorsement. If an applicant is applying for a crab species license endorsement for Norton Sound and if the applicant is a person, an application, to be complete, 
must contain valid evidence that the applicant was a State of Alaska permit holder for the Norton Sound king crab summer fishery in 1993 or 1994. If the applicant is a corporation, an application, to be 
complete, must contain valid evidence that the corporation owned or had a lease for a vessel on June 17, 1995, that participated in the Norton Sound king crab summer fishery in 1993 or 1994. 

(C) Extended general qualification period. If an applicant is applying for a license based on meeting the general qualification period requirements of paragraph (k)(4)(i)(A)( 2 ) or (k)(4)(i)(B)( 2 ) of this 
section, the application, to be complete, must indicate which single endorsement area the applicant has selected for license. A license cannot be endorsed for more than one area, notwithstanding the fact 
that the applicant may have the documented harvests to qualify for more than one endorsement area. 

(D) Unavoidable circumstances. If a person is claiming that unavoidable circumstances prevented him or her from meeting certain eligibility requirements for a license under paragraph (k) of this section, 
he or she must provide the information required in the particular paragraph of this section authorizing such a claim, and include valid evidence of the date the vessel was lost, damaged, or otherwise 
unable to participate in the fishery, and the date a documented harvest was made after the vessel was unable to participate in the fishery by the unavoidable circumstance. 

(v) Application evaluation. The Regional Administrator will evaluate an application submitted during the specified application period and compare all claims in the application with the information in the 
official LLP record. Claims in the application that are consistent with information in the official LLP record will be accepted by the Regional Administrator. Inconsistent claims in the application, unless 
verified by evidence, will not be accepted. Pursuant to paragraph (k)(6)(vii) of this section, an applicant who submits inconsistent claims, or an applicant who fails to submit the information specified in 
paragraphs (k)(6)(iii) and (k)(6)(iv) of this section, will be provided a 60-day evidentiary period pursuant to paragraph (k)(6)(vii) of this section to submit the specified information, submit evidence to verify 
his or her inconsistent claims, or submit a revised application with claims consistent with information in the official LLP record. An applicant who submits claims that are inconsistent with information in the 
official LLP record has the burden of proving that the submitted claims are correct. 

(vi) Additional information or evidence. The Regional Administrator will evaluate additional information or evidence to support an applicant's inconsistent claims submitted within the 60-day evidentiary 
period pursuant to paragraph (k)(6)(vii) of this section. If the Regional Administrator determines that the additional information or evidence meets the applicant's burden of proving that the inconsistent 
claims in his or her application is correct, the official LLP record will be amended and the information will be used in determining whether the applicant is eligible for a license. However, if the Regional 
Administrator determines that the additional information or evidence does not meet the applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be 
notified by an initial administrative determination, pursuant to paragraph (k)(6)(viii) of this section, that the applicant did not meet the burden of proof to change the information in the official LLP record. 

(vii) 60-day evidentiary period. The Regional Administrator will specify by letter a 60-day evidentiary period during which an applicant may provide additional information or evidence to support the claims 
made in his or her application, or to submit a revised application with claims consistent with information in the official LLP record, if the Regional Administrator determines that the applicant did not meet 
the burden of proving that the information on the application is correct through evidence provided with the application. Also, an applicant who fails to submit information as specified in paragraphs (k)(6)(iii) 
and (k)(6)(iv) of this section will have 60 days to provide that information. An applicant will be limited to one 60-day evidentiary period. Additional information or evidence, or a revised application, received 
after the 60-day evidentiary period specified in the letter has expired will not be considered for purposes of the initial administrative determination. 

(viii) Initial administrative determinations (IAD). The Regional will prepare and send an IAD to the applicant following the expiration of the 60-day evidentiary period if the Regional Administrator determines 
that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the presumption that the official LLP record is correct, or if the additional 
information, evidence, or revised application is not provided within the time period specified in the letter that notifies the applicant of his or her 60-day evidentiary period. The IAD will indicate the 
deficiencies in the application, including any deficiencies with the information, the evidence submitted in support of the information, or the revised application. The IAD will also indicate which claims cannot 
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be approved based on the available information or evidence. An applicant who receives an IAD may appeal pursuant to §679.43. An applicant who avails himself or herself of the opportunity to appeal an 
IAD will not receive a transferable license until after the final resolution of that appeal, notwithstanding the eligibility of that applicant for some claims based on consistent information in the application. 

(ix) Issuance of a non-transferable license. The Regional Administrator will issue a non-transferable license to the applicant on issuance of an IAD if required by the license renewal provisions of 5 U.S.C. 
558. A non-transferable license authorizes a person to deploy a vessel to conduct directed fishing for license limitation groundfish or crab species as specified on the non-transferable license, and will 
have the specific endorsements and designations based on the claims in his or her application. A non-transferable license will expire upon final agency action. 

(x) Surrender of groundfish or crab LLP. A groundfish or crab LLP license may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A surrendered groundfish or crab LLP license 
will cease to exist and will not be subsequently reissued. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(7) Transfer of a groundfish license or a crab species license —(i) General. The Regional Administrator will transfer a groundfish license, Aleutian Island area endorsement as described under paragraph 
(k)(7)(viii)(A) of this section, or a crab species license if a complete transfer application is submitted to Restricted Access Management, Alaska Region, NMFS, and if the transfer meets the eligibility 
criteria as specified in paragraph (k)(7)(ii) of this section. A transfer application form may be requested from the Regional Administrator. 

(ii) Eligibility criteria for transfers. A groundfish license, Aleutian Island area endorsement as described under paragraph (k)(7)(viii)(A) of this section, or crab species license can be transferred if the 
following conditions are met: 

(A) The designated transferee is eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.; 

(B) The parties to the transfer do not have any fines, civil penalties, other payments due and outstanding, or outstanding permit sanctions resulting from Federal fishing violations; 

(C) The transfer will not cause the designated transferee to exceed the license caps in §679.7(i); and 

(D) The transfer does not violate any other provision specified in this part. 

(iii) Contents of application. To be complete, an application for a groundfish license, Aleutian Island area endorsement as described under paragraph (k)(7)(viii)(A) of this section transfer, or a crab species 
license transfer must be legible, have notarized and dated signatures of the applicants, and the applicants must attest that, to the best of the applicant's knowledge, all statements in the application are 
true. An application to transfer will be provided by NMFS, or is available on the NMFS Alaska Region website at http://alaskafisheries.noaa.gov . The acceptable submittal methods will be specified on the 
application form. 

(iv) Incomplete applications. The Regional Administrator will return an incomplete transfer application to the applicant and identify any deficiencies if the Regional Administrator determines that the 
application does not meet all the criteria identified in paragraph (k)(7) of this section. 

(v) Transfer by court order, operation of law, or as part of a security agreement. The Regional Administrator will transfer a groundfish license, Aleutian Island area endorsement as described under 
paragraph (k)(7)(viii)(A) of this section, or a crab species license based on a court order, operation of law, or a security agreement if the Regional Administrator determines that the transfer application is 
complete and the transfer will not violate any of the provisions of this section. 

(vi) Voluntary transfer limitation. A groundfish license, Aleutian Island area endorsement as described under paragraph (k)(7)(viii)(A) of this section, or a crab species license may be voluntarily transferred 
only once in any calendar year. A voluntary transfer is a transfer other than one pursuant to a court order, operation of law, or a security agreement. An application for transfer that would cause a person to 
exceed the transfer limit of this provision will not be approved. A transfer of an Aleutian Island area endorsement as described under paragraph (k)(7)(viii)(A) of this section to another LLP license, or the 
transfer of a groundfish license with an Aleutian Island area endorsement as described under paragraph (k)(7)(viii)(A) of this section attached to it will be considered to be a transfer of that Aleutian Island 
area endorsement. 

(vii) Request to change the designated vessel. A request to change the vessel designated on an LLP groundfish or crab species license must be made on a transfer application. If this request is approved 
and made separately from a license transfer, it will count towards the annual limit on voluntary transfers specified in paragraph (k)(7)(vi) of this section. 

(viii) Severability of licenses. (A) Area endorsements or area/species endorsements specified on a license are not severable from the license and must be transferred together, except that Aleutian Island 
area endorsements on a groundfish license with a trawl gear designation issued under the provisions of paragraph (k)(4)(ix)(A) of this section and that are assigned to a groundfish license with an MLOA 
of less than 60 feet LOA may be transferred separately from the groundfish license to which that Aleutian Island area endorsement was originally issued to another groundfish license provided that the 
groundfish license to which that Aleutian Island endorsement is transferred: 

( 1 ) Was not derived in whole or in part from the qualifying fishing history of an AFA vessel; 

( 2 ) Has a catcher vessel designation; 

( 3 ) Has a trawl gear designation; 

( 4 ) Has an MLOA of less than 60 feet LOA; and 

( 5 ) A complete transfer application is submitted to the Regional Administrator as described under this paragraph (k)(7), and that application is approved. 

(B) A groundfish license and a crab species license issued based on the legal landings of the same vessel and initially issued to the same qualified person are not severable and must be transferred 
together. 

(ix) Other transfer restrictions. The transfer of a LLP license that was issued based on the documented harvests from a vessel that did not have an FFP during the period beginning January 1, 1988, 
through October 8, 1998, must be accompanied by the vessel from which the documented harvests were made or its replacement vessel, or if the LLP license and vessel were separated by transfer prior 
to February 7, 1998, then by the vessel that is currently being deployed by the license holder. The Regional Administrator will deny a transfer application that requests the transfer of a LLP license that 
was issued based on the documented harvests from a vessel that did not have an FFP during the period beginning January 1, 1988, through October 8, 1998, if the appropriate vessel is not being 
transferred as part of the same transaction. A license holder of an LLP license that was issued based on the documented harvests from a vessel that did not have an FFP during the period beginning 
January 1, 1988, through October 8, 1998, may replace the vessel from which the documented harvests were made with another vessel that meets the vessel designation and MLOA requirements 
specified on the LLP license if the original qualifying vessel is lost or destroyed. 

(8) Other provisions. (i) Any person committing, or a fishing vessel used in the commission of, a violation of the Magnuson-Stevens Fishery Conservation and Management Act or any regulations issued 
pursuant thereto, is subject to the civil and criminal penalty provisions and the civil forfeiture provisions of the Magnuson-Stevens Fishery Conservation and Management Act, part 621 of this chapter, 15 
CFR part 904 (Civil Procedure), and other applicable law. Penalties include, but are not limited to, permanent or temporary sanctions to licenses. 

(ii) Notwithstanding the provisions of the license limitation program in this part, vessels fishing for species other than license limitation groundfish as defined in §679.2 that were authorized under Federal 
regulations to incidentally catch license limitation groundfish without a Federal fisheries permit described at §679.4(b) will continue to be authorized to catch the maximum retainable bycatch amounts of 
license limitation groundfish as provided in this part without a groundfish license. 

(iii) An eligible applicant, who qualifies for a groundfish license or crab species license but whose vessel on which the eligible applicant's qualification was based was lost or destroyed, will be issued a 
license. This license: 

(A) Will have the vessel designation of the lost or destroyed vessel. 

(B) Cannot be used to conduct directed fishing for license limitation groundfish or to conduct directed fishing for crab species on a vessel that has an LOA greater than the MLOA designated on the 
license. 

(iv) A qualified person who owned a vessel on June 17, 1995, that made a documented harvest of license limitation groundfish, or crab species if applicable, between January 1, 1988, and February 9, 
1992, but whose vessel was unable to meet all the criteria in paragraph (k)(4) of this section for a groundfish license or paragraph (k)(5) of this section for a crab species license because of an 
unavoidable circumstance (i.e., the vessel was lost, damaged, or otherwise unable to participate in the license limitation groundfish or crab fisheries) may receive a license if the qualified person is able to 
demonstrate that: 

(A) The owner of the vessel at the time of the unavoidable circumstance held a specific intent to conduct directed fishing for license limitation groundfish or crab species with that vessel during a specific 
time period in a specific area. 

(B) The specific intent to conduct directed fishing for license limitation groundfish or crab species with that vessel was thwarted by a circumstance that was: 

( 1 ) Unavoidable. 

( 2 ) Unique to the owner of that vessel, or unique to that vessel. 

( 3 ) Unforeseen and reasonably unforeseeable to the owner of the vessel. 

(C) The circumstance that prevented the owner from conducting directed fishing for license limitation groundfish or crab species actually occurred. 

(D) Under the circumstances, the owner of the vessel took all reasonable steps to overcome the circumstance that prevented the owner from conducting directed fishing for license limitation groundfish or 
crab species. 
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(E) Any amount of license limitation groundfish or appropriate crab species was harvested on the vessel in the specific area that corresponds to the area endorsement or area/species endorsement for 
which the qualified person who owned a vessel on June 17, 1995, is applying and that the license limitation groundfish or crab species was harvested after the vessel was prevented from participating by 
the unavoidable circumstance but before June 17, 1995. 

(v) A groundfish license or a crab species license may be used on a vessel that complies with the vessel designation on the license and that does not exceed the MLOA on the license. 

(9) Pacific cod endorsements —(i) General. In addition to other requirements of this part, and unless specifically exempted in paragraph (k)(9)(iv) of this section, a license holder must have a Pacific cod 
endorsement on his or her groundfish license to conduct directed fishing for Pacific cod with hook-and-line or pot gear in the BSAI. A license holder can only use the specific non-trawl gear(s) indicated on 
his or her license to conduct directed fishing for Pacific cod in the BSAI. 

(ii) Eligibility requirements for a Pacific cod endorsement. This table provides eligibility requirements for Pacific cod endorsements on an LLP groundfish license: 

If a license holder's license has a 
. . . 

And the license holder harvested Pacific cod in 
the BSAI with . . . 

Then the license holder must demonstrate that he or she 
harvested at least . . . In . . . 

To receive a 
Pacific cod 

endorsement that 
authorizes 

harvest with . . . 

(A) Catcher vessel designation. Hook-and-line gear or jig gear 7.5 mt of Pacific cod in the BSAI. In any one of the years 1995, 1996, 1997, 
1998, or 1999 

Hook-and-line gear. 

(B) Catcher vessel designation. Pot gear or jig gear 100,000 lb of Pacific cod in the BSAI. In each of any two of the years 1995, 1996, 
1997, 1998, or 1999 

Pot gear. 

(C) Catcher/processor vessel 
designation. 

Hook-and-line gear 270 mt of Pacific cod in the BSAI. In any one of the years 1996, 1997, 1998, or 
1999 

Hook-and-line gear. 

(D) Catcher/processor vessel 
designation. 

Pot gear 300,000 lb of Pacific cod in the BSAI. In each of any two of the years 1995, 1996, 
1997, or 1998 

Pot gear. 

(iii) Explanations for Pacific cod endorsements. (A) All eligibility amounts in the table at paragraph (k)(9)(ii) of this section will be determined based on round weight equivalents. 

(B) Discards will not count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(C) Pacific cod harvested for personal bait use will not count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(D) A legal landing of Pacific cod in the BSAI for commercial bait will count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(E) Harvests within the BSAI will count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section; however, a license holder will only be able to harvest Pacific cod in the specific areas in 
the BSAI for which he or she has an area endorsement. 

(F) Harvests within the BSAI Would count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section if: 

( 1 ) Those harvests were made from the vessel that was used as the basis of eligibility for the license holder's LLP groundfish license, or 

( 2 ) Those harvests were made from a vessel that was not the vessel used as the basis of eligibility for the license holder's LLP groundfish license, provided that, at the time the endorsement-qualifying 
Pacific cod harvests were made, the person who owned such Pacific cod endorsement-qualifying fishing history also owned the fishing history of a vessel that satisfied the requirements for the LLP 
groundfish license. 

( 3 ) Notwithstanding the provisions of paragraph (k)(9)(iii)(F)( 2 ) of this section, the LLP groundfish license qualifying history or the Pacific cod qualifying history of any one vessel may not be used to 
satisfy the requirements for issuance of more than one LLP groundfish license endorsed for the BSAI Pacific cod hook-and-line or pot gear fisheries. 

(G) Except as provided in paragraph 679.4(k)(9)(iii)(D), only harvests of BSAI Pacific cod in the directed fishery will count toward eligibility amounts. 

(iv) Exemptions to Pacific cod endorsements. (A) Any vessel exempted from the License Limitation Program at paragraph (k)(2) of this section. 

(B) Any catcher vessel less than 60 ft (18.3 m) LOA. 

(C) Any catch of Pacific cod for personal use bait. 

(v) Combination of landings and hardship provision. Notwithstanding the eligibility requirements in paragraph (k)(9)(ii) of this section, a license holder may be eligible for a Pacific cod endorsement by 
meeting the following criteria. 

(A) Combination of landings. A license holder may combine the landings of a sunken vessel and the landings of a vessel obtained to replace a sunken vessel to satisfy the eligibility amounts in the table at 
paragraph (k)(9)(ii) of this section only if he or she meets the requirements in paragraphs (k)(9)(v)(A)( 1 )–( 4 ) of this section. No other combination of landings will satisfy the eligibility amounts in the table 
at paragraph (k)(9)(ii) of this section. 

( 1 ) The sunken vessel was used as the basis of eligibility for the license holder's groundfish license; 

( 2 ) The sunken vessel sank after January 1, 1995; 

( 3 ) The vessel obtained to replace the sunken vessel was obtained by December 31 of the year 2 years after the sunken vessel sank; and 

( 4 ) The length of the vessel obtained to replace the sunken vessel does not exceed the MLOA specified on the license holder's groundfish license. 

(B) Hardship provision. A license holder may be eligible for a Pacific cod endorsement because of unavoidable circumstances if he or she meets the requirements in paragraphs (k)(9)(v)(B)( 1 )–( 4 ) of 
this section. For purposes of this hardship provision, the term license holder includes the person whose landings were used to meet the eligibility requirements for the license holder's groundfish license, if 
not the same person. 

( 1 ) The license holder at the time of the unavoidable circumstance held a specific intent to conduct directed fishing for BSAI Pacific cod in a manner sufficient to meet the landing requirements in the table 
at paragraph (k)(9)(ii) of this section but that this intent was thwarted by a circumstance that was: 

( i ) Unavoidable; 

( ii ) Unique to the license holder, or unique to the vessel that was used as the basis of eligibility for the license holder's groundfish license; and 

( iii ) Unforeseen and reasonably unforeseeable to the license holder. 

( 2 ) The circumstance that prevented the license holder from conducting directed fishing for BSAI Pacific cod in a manner sufficient to meet the landing requirements in paragraph (k)(9)(ii) actually 
occurred; 

( 3 ) The license holder took all reasonable steps to overcome the circumstance that prevented the license holder from conducting directed fishing for BSAI Pacific cod in a manner sufficient to meet the 
landing requirements in paragraph (k)(9)(ii) of this section; and 

( 4 ) Any amount of Pacific cod was harvested in the BSAI aboard the vessel that was used as the basis of eligibility for the license holder's groundfish license after the vessel was prevented from 
participating by the unavoidable circumstance but before April 16, 2000. 

(10) Restrictions on licenses earned on AFA catcher vessels and listed AFA catcher/processors. No person may use an LLP license that was derived in whole or in part from the qualifying fishing history of 
an AFA catcher vessel or a listed AFA catcher/processor to fish for groundfish or crab on a non-AFA catcher vessel or non-AFA catcher/processor. NMFS will identify all such licenses affected by this 
restriction and inform the holders of such licenses of this restriction through a restriction printed on the face of the license. 

(11) Rockfish QS —(i) General. In addition to other requirements of this part, a license holder must have rockfish QS on his or her groundfish LLP license to conduct directed fishing for Rockfish Program 
fisheries with trawl gear. 

(ii) Eligibility requirements for rockfish QS. The eligibility requirements to receive rockfish QS are established in §679.80(b). 

(12) Amendment 80 Program. In addition to other requirements of this part, a license holder must have an Amendment 80 LLP license to conduct fishing for an Amendment 80 species assigned to the 
Amendment 80 sector. 
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(l) AFA permits —(1) General —(i) Applicability. In addition to any other permit and licensing requirements set out in this part, any vessel used to engage in directed fishing for a non-CDQ allocation of 
pollock in the BS and any shoreside processor, stationary floating processor, or mothership that receives pollock harvested in a non-CDQ directed pollock fishery in the BS must have a valid AFA permit 
onboard the vessel or at the facility location at all times while non-CDQ pollock is being harvested or processed. In addition, the owner of any vessel that is a member of a pollock cooperative in the BS 
must also have a valid AFA permit for every vessel that is a member of the cooperative, regardless of whether or not the vessel actually engages in directed fishing for pollock in the BS. Finally, an AFA 
permit does not exempt a vessel operator, vessel, or processor from any other applicable permit or licensing requirement required under this part or in other state or Federal regulations. 

(ii) Duration —(A) Expiration of interim AFA permits. All interim AFA vessel and processor permits issued prior to January 1, 2002, will expire on December 31, 2002, unless extended or re-issued by 
NMFS. 

(B) Duration of final AFA permits. Except as provided in paragraphs (l)(5)(v)(B)(3) and (l)(6)(iii) of this section, AFA vessel and processor permits issued under this paragraph (l) will have no expiration 
date, and are valid indefinitely unless suspended or revoked. 

(C) Surrender of AFA permits. Except for AFA inshore processor permits, AFA permits may not be surrendered. 

(iii) Application for permit. NMFS will issue AFA vessel and processor permits to the current owner(s) of a qualifying vessel or processor if the owner(s) submits to the Regional Administrator a completed 
AFA permit application that is subsequently approved. 

(iv) Amended permits. AFA vessel and processor permits may not be used on or transferred to any vessel or processor that is not listed on the permit. However, AFA permits may be amended by NMFS 
to reflect any change in the ownership of the vessel or processor after submittal of this information to NMFS in a written letter. 

(2) AFA catcher/processor permits—(i) Listed AFA catcher/processors. NMFS will issue to an owner of a catcher/processor a listed AFA catcher/processor permit if the catcher/processor is one of the 
following (as listed in AFA paragraphs 208(e)(1) through (20)): 

(A) AMERICAN DYNASTY (USCG documentation number 951307); 

(B) KATIE ANN (USCG documentation number 518441); 

(C) AMERICAN TRIUMPH (USCG documentation number 646737); 

(D) NORTHERN EAGLE (USCG documentation number 506694); 

(E) NORTHERN HAWK (USCG documentation number 643771); 

(F) NORTHERN JAEGER (USCG documentation number 521069); 

(G) OCEAN ROVER (USCG documentation number 552100); 

(H) ALASKA OCEAN (USCG documentation number 637856); 

(I) ENDURANCE (USCG documentation number 592206); 

(J) AMERICAN ENTERPRISE (USCG documentation number 594803); 

(K) ISLAND ENTERPRISE (USCG documentation number 610290); 

(L) KODIAK ENTERPRISE (USCG documentation number 579450); 

(M) SEATTLE ENTERPRISE (USCG documentation number 904767); 

(N) US ENTERPRISE (USCG documentation number 921112); 

(O) ARCTIC STORM (USCG documentation number 903511); 

(P) ARCTIC FJORD (USCG documentation number 940866); 

(Q) NORTHERN GLACIER (USCG documentation number 663457); 

(R) PACIFIC GLACIER (USCG documentation number 933627); 

(S) HIGHLAND LIGHT (USCG documentation number 577044); 

(T) STARBOUND (USCG documentation number 944658). 

(ii) Unlisted AFA catcher/processors. NMFS will issue to an owner of a catcher/processor an unlisted AFA catcher/processor permit if the catcher/processor is not listed in §679.4(l)(2)(i) and is determined 
by the Regional Administrator to have harvested more than 2,000 mt of pollock in the 1997 BSAI directed pollock fishery. 

(iii) Application for AFA catcher/processor permit. A completed application for an AFA catcher/processor permit must contain: 

(A) Vessel information. The vessel name, ADF&G registration number, USCG documentation number, vessel telephone number (if any), gross tons, shaft horsepower, and registered length (in feet); 

(B) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax number(s), business e-mail 
address(es), and managing company (if any); 

(3) AFA catcher vessel permits. NMFS will issue to an owner of a catcher vessel an AFA catcher vessel permit containing sector endorsements and sideboard restrictions upon receipt and approval of a 
completed application for an AFA catcher vessel permit. 

(i) Qualifying criteria —(A) Catcher vessels delivering to catcher/processors. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to a catcher/processor if 
the catcher vessel: 

( 1 ) Is one of the following (as listed in paragraphs 208(b)(1) through (7) of the AFA): 

AMERICAN CHALLENGER (USCG documentation number 633219); 

FORUM STAR (USCG documentation number 925863); 

MUIR MILACH (USCG documentation number 611524); 

NEAHKAHNIE (USCG documentation number 599534); 

OCEAN HARVESTER (USCG documentation number 549892); 

SEA STORM (USCG documentation number 628959); 

TRACY ANNE (USCG documentation number 904859); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(A)( 1 ) and is determined by the Regional Administrator to have delivered at least 250 mt and at least 75 percent of the pollock it harvested in the directed BSAI pollock 
fishery in 1997 to catcher/processors for processing by the offshore component. 

(B) Catcher vessels delivering to AFA motherships. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to an AFA mothership if the catcher vessel: 

( 1 ) Is one of the following (as listed in paragraphs 208(c)(1) through (20) and in subsection 211(e) of the AFA): 

( i ) ALEUTIAN CHALLENGER (USCG documentation number 603820); 

( ii ) ALYESKA (USCG documentation number 560237); 

( iii ) AMBER DAWN (USCG documentation number 529425); 

( iv ) AMERICAN BEAUTY (USCG documentation number 613847); 

( v ) CALIFORNIA HORIZON (USCG documentation number 590758); 
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( vi ) MAR-GUN (USCG documentation number 525608); 

( vii ) MARGARET LYN (USCG documentation number 615563); 

( viii ) MARK I (USCG documentation number 509552); 

( ix ) MISTY DAWN (USCG documentation number 926647); 

( x ) NORDIC FURY (USCG documentation number 542651); 

( xi ) OCEAN LEADER (USCG documentation number 561518); 

( xii ) OCEANIC (USCG documentation number 602279); 

( xiii ) PACIFIC ALLIANCE (USCG documentation number 612084); 

( xiv ) PACIFIC CHALLENGER (USCG documentation number 518937); 

( xv ) PACIFIC FURY (USCG documentation number 561934); 

( xvi ) PAPADO II (USCG documentation number 536161); 

( xvii ) TRAVELER (USCG documentation number 929356); 

( xviii ) VESTERAALEN (USCG documentation number 611642); 

( xix ) WESTERN DAWN (USCG documentation number 524423); 

( xx ) LISA MARIE (USCG documentation number 1038717); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(B)( 1 ) and is determined by the Regional Administrator to have delivered at least 250 mt of pollock for processing by motherships in the offshore component of the BSAI 
directed pollock fishery in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998, and is not eligible for an endorsement to deliver pollock to catcher/processors under 
§679.4(l)(3)(i)(A). 

(C) Catcher vessels delivering to AFA inshore processors. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to an AFA inshore processor if the catcher 
vessel is: 

( 1 ) One of the following vessels authorized by statute to engage in directed fishing for inshore sector pollock: 

HAZEL LORRAINE (USCG documentation number 592211), 

LISA MARIE (USCG documentation number 1038717), 

PROVIDIAN (USCG documentation number 1062183); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(A), and: 

( i ) Is determined by the Regional Administrator to have delivered at least 250 mt of pollock harvested in the directed BSAI pollock fishery for processing by the inshore component in any one of the years 
1996 or 1997, or between January 1, 1998, and September 1, 1998; or 

( ii ) Is less than 60 ft (18.1 meters) LOA and is determined by the Regional Administrator to have delivered at least 40 mt of pollock harvested in the directed BSAI pollock fishery for processing by the 
inshore component in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998. 

(ii) Application for AFA catcher vessel permit. A completed application for an AFA catcher vessel permit must contain: 

(A) Vessel information. The vessel name, ADF&G registration number, USCG documentation number, vessel telephone number (if any), gross tons, shaft horsepower, and registered length (in feet); 

(B) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax number(s), business e-mail 
address(es), and managing company (if any); 

(C) Vessel AFA qualification information. The AFA catcher vessel permit sector endorsement(s) requested. 

(D) [Reserved] 

(E) Vessel exemptions from AFA catcher vessel groundfish sideboard directed fishing closures. An AFA catcher vessel permit may contain exemptions from certain groundfish sideboard directed fishing 
closures. If a vessel owner is requesting such an exemption, the application must provide supporting documentation that the catcher vessel qualifies for the exemption based on the following criteria. The 
Regional Administrator will review the vessel's catch history according to the following criteria: 

( 1 ) BSAI Pacific cod. For a catcher vessel to qualify for an exemption from AFA catcher vessel sideboards in the BSAI Pacific cod fishery, the catcher vessel must: Be less than 125 ft (38.1 m) LOA, have 
landed a combined total of less than 5,100 mt of BSAI pollock in the BSAI directed pollock fishery from 1995 through 1997, and have made 30 or more legal landings of Pacific cod in the BSAI directed 
fishery for Pacific cod from 1995 through 1997. 

( 2 ) GOA groundfish species. For a catcher vessel to qualify for an exemption from AFA catcher vessel sideboards in the GOA groundfish fisheries, the catcher vessel must: Be less than 125 ft (38.1 m) 
LOA, have landed a combined total of less than 5,100 mt of BSAI pollock in the BSAI directed pollock fishery from 1995 through 1997, and made 40 or more legal landings of GOA groundfish in a directed 
fishery for GOA groundfish from 1995 through 1997. 

(4) AFA mothership permits. NMFS will issue to an owner of a mothership an AFA mothership permit if the mothership is one of the following (as listed in paragraphs 208(d)(1) through (3) of the AFA): 

EXCELLENCE (USCG documentation number 967502); 

GOLDEN ALASKA (USCG documentation number 651041); and 

OCEAN PHOENIX (USCG documentation number 296779). 

(i) [Reserved] 

(ii) Application for AFA mothership permit. A completed application for an AFA mothership permit must contain: 

(A) Type of permit requested. Type of processor and whether requesting an AFA cooperative endorsement. 

(B) Vessel information. The mothership name, ADF&G processor code, USCG documentation number, Federal fisheries permit number, gross tons, shaft horsepower, and registered length (in feet). 

(C) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax number(s), business e-mail 
address(es), and managing company (if any); 

(5) AFA inshore processor permits. NMFS will issue to an owner of a shoreside processor or stationary floating processor an AFA inshore processor permit upon receipt and approval of a completed 
application. 

(i) Qualifying criteria —(A) Unrestricted processors. NMFS will issue an unrestricted AFA inshore processor permit to a shoreside processor or stationary floating processor if the Regional Administrator 
determines that the processor facility processed annually more than 2,000 mt round-weight of pollock harvested in the inshore component of the directed BSAI pollock fishery during each of 1996 and 
1997. 

(B) Restricted processors. NMFS will issue a restricted AFA inshore processor permit to a shoreside processor or stationary floating processor if the Regional Administrator determines that the facility 
processed pollock harvested in the inshore component of the directed BSAI pollock fishery during 1996 or 1997, but did not process annually more than 2,000 mt round-weight of BSAI pollock during each 
of 1996 and 1997. 

(ii) Surrender of permit. An AFA inshore processor permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. The AFA inshore processor permit will not be reissued in the 
same fishing year in which it was surrendered, but may be reapplied for and if approved, reissued to the permit holder of record in a subsequent fishing year. Contact NMFS/RAM for more information by 
telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(iii) Single geographic location requirement. An AFA inshore processor permit authorizes the processing of pollock harvested in the BS subarea directed pollock fishery only in a single geographic location 
during a reporting week. For the purposes of this paragraph, single geographic location means: 
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(A) Shoreside processors . The physical location at which the land-based shoreside processor first processed pollock harvested from the BS subarea directed pollock fishery during a fishing year. 

(B) Stationary floating processors (SFP). A geographic position within State of Alaska waters of the BS subarea and that is within a 5 nm radius of the latitude and longitude reported in the check–in and 
check–out reports at §679.5(h)(5)(ix)(B). An AFA SFP cannot change its single geographic location more than four times within State of Alaska waters in the BS subarea to process pollock harvested in a 
BS subarea directed pollock fishery during a fishing year and cannot use more than one single geographic location during a reporting week. 

(iv) Application for permit. A completed application for an AFA inshore processor permit must contain: 

(A) Type of permit requested. Type of processor, whether requesting an AFA cooperative endorsement, and amount of BSAI pollock processed in 1996 and 1997; 

(B) Stationary floating processor information. The vessel name, ADF&G processor code, USCG documentation number, Federal processor permit number, gross tons, shaft horsepower, registered length 
(in feet), and business telephone number, business FAX number, and business e-mail address used on board the vessel. 

(C) Shoreside processor information. The processor name, Federal processor permit number, ADF&G processor code, business street address; business telephone and FAX numbers, and business e-
mail address. 

(D) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax number(s), business e-mail 
address(es), and managing company (if any); 

(v) Authorization of new AFA inshore processors. If the Council recommends and NMFS approves a combined BSAI pollock TAC that exceeds 1,274,900 mt for any fishing year, or in the event of the 
actual total loss or constructive loss of an existing AFA inshore processor, the Council may recommend that an additional inshore processor (or processors) be issued AFA inshore processing permits. 

(A) Timing of Council action. At any time prior to or during a fishing year in which the combined BSAI pollock TAC exceeds 1,274,900 mt, or at any time after the actual total loss or constructive total loss 
of an existing AFA inshore processor, the Council may, after opportunity for public comment, recommend that an additional inshore processor (or processors) be issued AFA inshore processor permits. 

(B) Required elements in Council recommendation. Any recommendation from the Council to add an additional inshore processor (or processors) must include the following information: 

( 1 ) Identification of inshore processor(s). The Council recommendation must identify by name the inshore processor(s) to which AFA inshore processor permits would be issued; 

( 2 ) Type of AFA inshore processor permit(s). The Council recommendation must specify whether the identified inshore processor(s) should be issued a restricted or unrestricted AFA inshore processor 
permit. 

( 3 ) Duration of permit. The Council recommendation must specify the recommended duration of the permit. Permit duration may be for any duration from a single fishing season to the duration of section 
208 of the AFA. Alternatively, the Council may recommend that the permit be valid as long as the conditions that led to the permit remain in effect. For example, the Council could recommend that a permit 
issued under this paragraph remain valid as long as the combined annual BSAI pollock TAC remains above 1,274,900 mt. or a lost AFA inshore processor is not reconstructed. 

( 4 ) Council procedures. The Council may establish additional procedures for the review and approval of requests to authorize additional AFA inshore processors. However, such procedures must be 
consistent with the Magnuson-Stevens Act, the national standards, and other applicable law. 

( 5 ) Action by NMFS. Upon receipt of a recommendation from the Council to authorize additional AFA inshore processors, NMFS may issue an AFA inshore processor permit to the identified inshore 
processor(s) of the type and duration recommended by the Council, provided the Council has met the requirements identified in paragraphs (l)(5)(v)(B)( 1 ) through ( 4 ) of this section, and the owner(s) of 
the identified inshore processor has submitted a completed application for an AFA inshore processor permit that is subsequently approved. 

(6) Inshore cooperative fishing permits —(i) General. NMFS will issue to an inshore catcher vessel cooperative formed pursuant to 15 U.S.C. 521 for the purpose of cooperatively managing directed 
fishing for pollock for processing by an AFA inshore processor an AFA inshore cooperative fishing permit upon receipt and approval of a completed application. 

(ii) Application for permit. A completed application for an inshore cooperative fishing permit must contain the following information: 

(A) Cooperative contact information. Name of cooperative; name of cooperative representative; and business mailing address, business telephone number, business fax number, and business e-mail 
address of the cooperative; 

(B) Designated cooperative processor . The name and physical location of an AFA inshore processor that is designated in the cooperative contract as the processor to whom the cooperative has agreed to 
deliver at least 90 percent of its BS pollock catch; 

(C) Cooperative contract information. A copy of the cooperative contract and a written certification that: 

( 1 ) The contract was signed by the owners of at least 80 percent of the qualified catcher vessels; 

( 2 ) The cooperative contract requires that the cooperative deliver at least 90 percent of its BS pollock catch to its designated AFA processor; and 

( 3 ) Each catcher vessel in the cooperative is a qualified catcher vessel and is otherwise eligible to fish for groundfish in the BSAI, has an AFA catcher vessel permit with an inshore endorsement, and has 
no permit sanctions or other type of sanctions against it that would prevent it from fishing for groundfish in the BSAI; 

(D) Qualified catcher vessels. For the purpose of this paragraph, a catcher vessel is a qualified catcher vessel if it meets the following permit and landing requirements: 

( 1 ) Permit requirements —( i ) AFA permit. The vessel must have a valid AFA catcher vessel permit with an inshore endorsement; 

( ii ) LLP permit . The vessel must be named on a valid LLP permit authorizing the vessel to engage in trawling for pollock in the Bering Sea subarea. If the vessel is more than 60 feet (18.3 m) LOA, the 
vessel must be named on a valid LLP permit endorsed for the AI to engage in trawling for pollock in the AI; and 

( iii ) Permit sanctions. The vessel has no permit sanctions that otherwise make it ineligible to engage in fishing for pollock in the BSAI. 

( 2 ) Landing requirements —( i ) Active vessels. The vessel delivered more pollock harvested in the BS inshore directed pollock fishery to the AFA inshore processor designated under paragraph 
(l)(6)(ii)(B) of this section than to any other shoreside processor or stationary floating processor during the year prior to the year in which the cooperative fishing permit will be in effect; or 

( ii ) Inactive vessels . The vessel delivered more pollock harvested in the BS inshore directed pollock fishery to the AFA inshore processor designated under paragraph (l)(6)(ii)(B) of this section than to 
any other shoreside processor or stationary floating processor during the last year in which the vessel delivered BS pollock harvested in the BS directed pollock fishery to an AFA inshore processor. 

( iii ) Harvests under contract to a cooperative. Any landings made by a vessel operating under contract to an inshore cooperative in which it was not a member will not be used to determine eligibility 
under paragraph (l)(6)(ii)(D)( 2 ). 

(E) Business review letter. A copy of a letter from a party to the contract requesting a business review letter on the fishery cooperative from the Department of Justice and of any response to such request; 

(F) Vessel information. For each cooperative catcher vessel member: Vessel name, ADF&G registration number, USCG documentation number, AFA permit number; and 

(G) Certification of notary and applicant. Signature and printed name of cooperative representative, date of signature, and notary stamp or seal, signature and date commission expires of a notary public. 

(iii) Duration of cooperative fishing permits. Inshore cooperative fishing permits are valid for 1 calendar year. 

(iv) Addition or subtraction of vessels. The cooperative representative must submit a new application to add or subtract a catcher vessel to or from an inshore cooperative fishing permit to the Regional 
Administrator prior to the application deadline. Upon approval by the Regional Administrator, NMFS will issue an amended cooperative fishing permit. 

(v) Application deadline. An inshore cooperative fishing permit application and any subsequent contract amendments that add or subtract vessels must be received by the Regional Administrator by 
December 1 prior to the year in which the inshore cooperative fishing permit will be in effect. Inshore cooperative fishing permit applications or amendments to inshore fishing cooperative permits received 
after December 1 will not be accepted by the Regional Administrator for the subsequent fishing year. 

(7) Replacement vessels. (i) In the event of the actual total loss or constructive total loss of an AFA catcher vessel, AFA mothership, or AFA catcher/processor, the owner of such vessel may replace such 
vessel with a replacement vessel. The replacement vessel will be eligible in the same manner as the original vessel after submission and approval of an application for an AFA replacement vessel, 
provided that: 

(A) Such loss was caused by an act of God, an act of war, a collision, an act or omission of a party other than the owner or agent of the vessel, or any other event not caused by the willful misconduct of 
the owner or agent; 

(B) The replacement vessel was built in the United States and, if ever rebuilt, rebuilt in the United States; 

(C) The USCG certificate of documentation with fishery endorsement for the replacement vessel is issued within 36 months of the end of the last year in which the eligible vessel harvested or processed 
pollock in the directed pollock fishery; 

(D) If the eligible vessel is greater than 165 ft (50.3 meters (m)) in registered length, or more than 750 gross registered tons, or has engines capable of producing more than 3,000 shaft horsepower, the 
replacement vessel is of the same or lesser registered length, gross registered tons, and shaft horsepower; 
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(E) If the eligible vessel is less than 165 ft (50.3 m) in registered length, fewer than 750 gross registered tons, and has engines incapable of producing more than 3,000 shaft horsepower, the replacement 
vessel is less than each of such thresholds and does not exceed by more than 10 percent the registered length, gross registered tons, or shaft horsepower of the eligible vessel; and 

(F) If the replacement vessel is already an AFA catcher vessel, the inshore cooperative catch history of both vessels may be merged in the replacement vessel for the purpose of determining inshore 
cooperative allocations except that a catcher vessel with an endorsement to deliver pollock to AFA catcher/processors may not be simultaneously endorsed to deliver pollock to AFA motherships or AFA 
inshore processors. 

(G) Replacement of replacement vessels. In the event that a permitted replacement vessel is lost under the circumstances described in paragraph (l)(7)(i)(A) of this section, the replacement vessel may be 
replaced according to the provisions of this paragraph (l)(7). However, the maximum length, tonnage, and horsepower of any subsequent replacement vessels are determined by the length, tonnage, and 
horsepower of the originally qualifying AFA vessel and not by those of any subsequent replacement vessels. 

(ii) Application for permit. A completed application for an AFA permit for a replacement vessel must contain: 

(A) Identification of lost AFA eligible vessel . 

( 1 ) Name, ADF&G vessel registration number, USCG documentation number, AFA permit number, gross tons, shaft horsepower, and registered length from USCG documentation of the vessel; 

( 2 ) Name(s), tax ID number(s), business mailing address(es), telephone number(s), FAX number(s), and e-mail address(es) of owner(s); 

( 3 ) The last year in which the vessel harvested or processed pollock in a BSAI directed pollock fishery; and 

( 4 ) Description of how the vessel was lost or destroyed. Attach a USCG Form 2692 or insurance papers to verify the claim. 

(B) Identification of replacement vessel . ( 1 ) Name, ADF&G vessel registration number, USCG documentation number, gross tons, shaft horsepower, registered length, net tons from USCG 
documentation, length overall (in feet), and Federal Fisheries Permit number of the vessel; 

( 2 ) Name(s), tax ID number(s), business mailing address(es), business telephone number(s), business FAX number(s), and business e-mail address(es) of the owner(s); 

( 3 ) YES or NO indication of whether the vessel was built in the United States; and 

( 4 ) YES or NO indication of whether the vessel has ever been rebuilt, and if so whether it was rebuilt in the United States. 

(C) Certification of applicant and notary. Signature(s) and printed name(s) of owner(s) and date of signature; signature, notary stamp or seal of notary public, and date notary commission expires. 

(8) Application evaluations and appeals —(i) Initial evaluation. The Regional Administrator will evaluate an application for an AFA fishing or processing permit submitted in accordance with paragraph (1) 
of this section and compare all claims in the application with the information in the official AFA record. Claims in the application that are consistent with information in the official AFA record will be 
accepted by the Regional Administrator. Inconsistent claims in the application, unless supported by evidence, will not be accepted. An applicant who submits claims based on inconsistent information or 
fails to submit the information specified in the application for an AFA permit will be provided a single 60–day evidentiary period to submit the specified information, submit evidence to verify the applicant's 
inconsistent claims, or submit a revised application with claims consistent with information in the official AFA record. An applicant who submits claims that are inconsistent with information in the official 
AFA record has the burden of proving that the submitted claims are correct. 

(ii) Additional information and evidence. The Regional Administrator will evaluate the additional information or evidence to support an applicant's claims submitted within the 60–day evidentiary period. If 
the Regional Administrator determines that the additional information or evidence meets the applicant's burden of proving that the inconsistent claims in his or her application are correct, the official AFA 
record will be amended and the information will be used in determining whether the applicant is eligible for an AFA permit. However, if the Regional Administrator determines that the additional information 
or evidence does not meet the applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be notified by an initial administrative determination that the 
applicant did not meet the burden of proof to change information in the official AFA record. 

(iii) Sixty-day evidentiary period. The Regional Administrator will specify by letter a 60–day evidentiary period during which an applicant may provide additional information or evidence to support the 
claims made in his or her application, or to submit a revised application with claims consistent with information in the official AFA record, if the Regional Administrator determines that the applicant did not 
meet the burden of proving that the information on the application is correct through evidence provided with the application. Also, an applicant who fails to submit required information will have 60 days to 
provide that information. An applicant will be limited to one 60–day evidentiary period. Additional information or evidence, or a revised application received after the 60–day evidentiary period specified in 
the letter has expired will not be considered for the purposes of the initial administrative determination. 

(iv) Initial administrative determinations (IAD). The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 60–day evidentiary period if the Regional 
Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the presumption that the official AFA record is correct or 
if the additional information, evidence, or revised application is not provided within the time period specified in the letter that notifies the applicant of his or her 60–day evidentiary period. The IAD will 
indicate the deficiencies in the application, including any deficiencies with the information, the evidence submitted in support of the information, or the revised application. The IAD will also indicate which 
claims cannot be approved based on the available information or evidence. An applicant who receives an IAD may appeal under the appeals procedures set out at §679.43. An applicant who avails 
himself or herself of the opportunity to appeal an IAD will receive an interim AFA permit that authorizes a person to participate in an AFA pollock fishery and will have the specific endorsements and 
designations based on the claims in his or her application. An interim AFA permit based on claims contrary to the Official Record will expire upon final agency action. 

(v) Effect of cooperative allocation appeals. An AFA inshore cooperative may appeal the pollock quota share issued to the cooperative under §679.62; however, final agency action on the appeal must 
occur prior to December 1 for the results of the appeal to take effect during the subsequent fishing year. 

(m) Participation in the AI directed pollock fishery —(1) Applicability . Harvesting pollock in the AI directed pollock fishery and processing pollock taken in the AI directed pollock fishery is authorized only 
for those harvesters and processors that are selected by the Aleut Corporation and approved by the Regional Administrator to harvest pollock in the AI directed pollock fishery or to process pollock taken 
in the AI directed pollock fishery. 

(2) Annual selection of participants by the Aleut Corporation . Each year and at least 14 days before harvesting pollock in the AI directed pollock fishery or processing pollock harvested in the AI directed 
pollock fishery, a participant must be selected by the Aleut Corporation and the following information for each participant must be submitted by the designated contact to the Regional Administrator: 

(i) Vessel or processor name; 

(ii) Federal fisheries permits number issued under paragraph (b) of this section or Federal processor permit issued under paragraph (f) of this section; and 

(iii) The fishing year which participation approval is requested. 

(3) Participant approval . (i) Participants must have: 

(A) A valid Federal fisheries permit or Federal processing permit, pursuant to paragraphs (b) and (f) of this section, respectively; 

(B) A valid fishery endorsement on the vessel's U.S. Coast Guard documentation for the vessel's participation in the U. S. fishery; and 

(C) A valid AFA permit under: paragraph (l)(2) of this section for all catcher/processors, paragraph (l)(3) of this section for all catcher vessels greater than 60 ft (18.3 m) LOA, or paragraph (l)(4) of this 
section for all motherships. 

(ii) Each participant selected by the Aleut Corporation that meets the conditions under paragraph (m)(3)(i) of this section will be approved by the Regional Administrator for participation in the AI directed 
pollock fishery. 

(iii) The Regional Administrator will provide to the designated contact for the Aleut Corporation the identity of each approved participant and the date upon which participation in the AI directed pollock 
fishery may commence. The Aleut Corporation shall forward to the approved participants a copy of NMFS's approval letter before harvesting or processing occurs. 

(iv) A copy of NMFS' approval letter for participating in the AI directed pollock fishery during the fishing year must be on site at the shoreside processor or stationary floating processor, or on board the 
vessel at all times and must be presented for inspection upon the request of any authorized officer. 

(4) Participant disapproval . (i) The Regional Administrator shall disapprove any participant that does not meet the conditions under paragraph (m)(3)(i) of this section. The Regional Administrator will notify 
in writing the Aleut Corporation and the selected participant of the disapproval. The selected participant will have 30 days in which to submit proof of meeting the requirements to participate in the AI 
directed pollock fishery. 

(ii) The Regional Administrator will prepare and send an initial administrative determinations (IAD) to the selected participant following the expiration of the 30-day evidentiary period if the Regional 
Administrator determines that the information or evidence provided by the selected participant fails to support the participant's claims and is insufficient to rebut the presumption that the disapproval for 
participation in the AI directed pollock fishery is correct or if the additional information or evidence is not provided within the time period specified in the letter that notifies the applicant of his or her 30-day 
evidentiary period. The IAD will indicate the deficiencies in the information required, including the evidence submitted in support of the information. The IAD also will indicate which claims cannot be 
approved based on the available information or evidence. A participant who receives an IAD may appeal under the appeals procedures set out at §679.43. A participant who avails himself or herself of the 
opportunity to appeal an IAD will receive an interim approval from NMFS authorizing participation in the AI directed pollock fishery. An interim approval based on claims contrary to the final determination 
will expire upon final agency determination. 

(n) Rockfish Program —(1) Cooperative quota (CQ). (i) A CQ permit is issued annually to a rockfish cooperative if the members of that rockfish cooperative have submitted a complete and timely 
application for CQ as described at §679.81(e)(4) that is subsequently approved by the Regional Administrator. A CQ permit authorizes a rockfish cooperative to participate in the Rockfish Program. The 
CQ permit will indicate the amount of primary rockfish species and secondary species that may be harvested by the rockfish cooperative, and the amount of rockfish halibut PSC that may be used by the 
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rockfish cooperative. The CQ permit will list the members of the rockfish cooperative, the vessels that are authorized to fish under the CQ permit for that rockfish cooperative, and the eligible rockfish 
processor with whom that rockfish cooperative is associated, if applicable. 

(ii) A CQ permit is valid under the following circumstances: 

(A) Until the end of the year for which the CQ permit is issued; 

(B) Until the amount harvested is equal to the amount specified on the CQ permit for all primary rockfish species, secondary species, and rockfish halibut PSC; 

(C) Until the permit is modified by transfers under §679.81(f); 

(D) Until the permit is voided through an approved rockfish cooperative termination of fishing declaration; or 

(E) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(iii) A legible copy of the CQ permit must be carried on board the vessel(s) used by the rockfish cooperative. 

(2) Rockfish cooperative termination of fishing declaration. (i) A rockfish cooperative may choose to extinguish its CQ permit through a declaration submitted to NMFS. 

(ii) This declaration may only be submitted to NMFS using the following methods: 

(A) Fax: 907–586–7354; 

(B) Hand Delivery or Carrier. NMFS, Room 713, 709 4th Street, Juneau, AK 99801; or 

(C) By mail: Restricted Access Management Program, NMFS, P.O. Box 21668, Juneau, AK 99802–1668 

(iii) A Rockfish cooperative termination of fishing declaration must include the following information: 

(A) CQ permit number; 

(B) The date the declaration is submitted; and 

(C) The rockfish cooperative's legal name, NMFS Person ID, the permanent business address, telephone number, fax number, and e-mail address (if available) of the rockfish cooperative or its 
designated representative, and the printed name and signature of the designated representative of the rockfish cooperative. 

(iv) NMFS will review the declaration and notify the rockfish cooperative's designated representative once the declaration has been approved. 

(v) Upon approval of a declaration, the CQ for all primary rockfish species and secondary species will be set to zero, rockfish halibut PSC assigned to that rockfish cooperative will be reapportioned under 
the provisions described at §679.21(d)(5)(iii)(B) and that rockfish cooperative may not receive any CQ for any primary rockfish species, secondary species, and rockfish halibut PSC by transfer for the 
remainder of that calendar year. 

(3) Eligible rockfish processor. (i) The Regional Administrator will issue an eligible rockfish processor permit to persons who have submitted a complete application described at §679.81(d), that is 
subsequently approved by the Regional Administrator. An eligible rockfish processor permit authorizes a shoreside processor or stationary floating processor to receive fish harvested under the Rockfish 
Program, except for fish harvested under the rockfish entry level fishery. 

(ii) A permit is valid under the following circumstances: 

(A) Until the permit is modified by transfers under §679.81(g); or 

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or 15 CFR part 904. 

(iii) A legible copy of the eligible rockfish processor permit must be available at the facility at which Rockfish Program fish are received. 

(o) Amendment 80 Program —(1) Amendment 80 QS permit. (i) An Amendment 80 QS permit is issued to a person who submits a timely and complete application for Amendment 80 QS that is approved 
by NMFS under §679.90(b). 

(ii) An Amendment 80 QS permit is assigned to the owner of an Amendment 80 vessel that gave rise to that permit under the provisions of §679.90(b), unless the Amendment 80 QS permit is assigned to 
the holder of an LLP license originally assigned to an Amendment 80 vessel under the provisions of §679.90(d) or §679.90(e). 

(iii) If an Amendment 80 QS permit is assigned to the owner of an Amendment 80 vessel the Amendment 80 QS permit will designate the Amendment 80 vessel to which that permit is assigned. 

(iv) If an Amendment 80 QS permit is assigned to the holder of an LLP license originally assigned to an Amendment 80 vessel under the provisions of §679.90(d)(2)(ii) or §679.90(e)(4), the Amendment 
80 QS permit will be permanently affixed to the LLP license originally assigned to an Amendment 80 vessel which will be designated as an Amendment 80 LLP/QS license. 

(v) Amendment 80 QS units assigned to an Amendment 80 QS permit are non-severable from that Amendment 80 QS permit and if transferred, the Amendment 80 QS permit must be transferred in its 
entirety to another person under the provisions of §679.90(e). 

(vi) A person must hold an Amendment 80 LLP license to hold an Amendment 80 QS permit. 

(2) Amendment 80 Cooperative quota (CQ) permit. (i) A CQ permit is issued annually to an Amendment 80 cooperative that submits a timely and complete application for CQ that is approved by NMFS as 
described at §679.91(b)(4). 

(ii) A CQ permit authorizes an Amendment 80 cooperative to catch a quantity of fish expressed as a portion of the ITAC and halibut and crab PSC that may be held for exclusive use by that Amendment 
80 cooperative. 

(iii) A CQ permit will indicate the amount of Amendment 80 species that may be caught by the Amendment 80 cooperative, and the amount of Amendment 80 crab and halibut PSC that may be used by 
the Amendment 80 cooperative. The CQ permit will list the members of the Amendment 80 cooperative, Amendment 80 LLP licenses, Amendment 80 QS permits, and Amendment 80 vessels that are 
assigned to that Amendment 80 cooperative. 

(iv) The amount of CQ listed on the CQ permit will be based on: 

(A) The amount of Amendment 80 QS units held by all members of the Amendment 80 cooperative designated on a timely and complete application for CQ as described under §679.91(b) that is approved 
by NMFS; 

(B) The Amendment 80 QS units derived from Amendment 80 QS permits held by members of the Amendment 80 cooperative who have submitted a timely and complete EDR for all Amendment 80 QS 
permits held by that member as described under §679.94; and 

(C) The amount of CQ as modified by an application for CQ transfer as described under §679.91(g) that is approved by NMFS. 

(v) A CQ permit is valid until whichever of the following occurs first: 

(A) Until the end of the year for which the CQ permit is issued; or 

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(vi) A legible copy of the CQ permit must be carried onboard an Amendment 80 vessel assigned to an Amendment 80 cooperative when fishing in the BSAI or adjacent waters open by the State of Alaska 
for which it adopts a Federal fishing season. 

(3) Amendment 80 limited access fishery permit. (i) An Amendment 80 limited access fishery permit is required for an Amendment 80 QS holder to catch, process, and receive Amendment 80 species 
assigned to the Amendment 80 limited access fishery, or use halibut and crab PSC assigned to the Amendment 80 limited access fishery. An Amendment 80 limited access fishery permit is issued 
annually to an Amendment 80 QS holder who: 

(A) Has submitted a timely and complete application for the Amendment 80 limited access fishery as described at §679.91(b)(4) that is approved by NMFS, or 

(B) Is assigned to the Amendment 80 limited access fishery by NMFS as described at §679.91(a)(3)(ii); and 

(C) Has submitted a timely and complete EDR for all Amendment 80 QS permits held by that person as described under §679.94. 

(ii) An Amendment 80 limited access fishery permit is valid until whichever of the following occurs first: 

(A) Until the end of the year for which the Amendment 80 limited access fishery permit is issued; or 
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(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(iii) A legible copy of the Amendment 80 limited access fishery permit must be carried onboard an Amendment 80 vessel assigned to the Amendment 80 limited access fishery when fishing in the BSAI or 
adjacent waters open by the State of Alaska for which it adopts a Federal fishing season. 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.4, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access. 

§ 679.5   Recordkeeping and reporting (R&R). 

Link to an amendment published at 74 FR 51518, Oct. 7, 2009. 

(a) General R&R requirements. R&R requirements include, but are not limited to, paper and electronic documentation, logbooks, forms, reports, receipts, computer printouts, and requests for inspection 
described in this section and in §679.28. 

(1) Groundfish logbooks and forms. (i) The Regional Administrator will prescribe and provide groundfish logbooks required under this section. All groundfish forms required under this section are available 
from the Alaska Region website at http://alaskafisheries.noaa.gov or may be requested by calling the Sustainable Fisheries Division at 907–586–7228 or faxing 907–586–7465. The forms may be 
completed online, printed, and mailed or faxed to NMFS at the address or fax number shown on the form. The forms also may be completed online, saved as a file, and submitted to NMFS as an 
attachment to an e–mail to the e–mail address shown on the form. 

(ii) Current editions. The operator must use the current edition of the logbooks and current format of the forms. Upon approval from the Regional Administrator NMFS–approved electronic versions of the 
forms may be used. Upon written notification and approval by the Regional Administrator, logbooks from the previous year may be used. 

(iii) Management program defined. A “management program” is a unique fishery program with a specific management strategy and/or allocation. Harvest that occurred under the management programs 
listed in the following table must be recorded separately in the logbooks, forms, and eLandings. 

If harvest made under . . . program Record the . . . For more information, see . . . 

(A) Western Alaska Community Development Quota (CDQ) CDQ group number subpart C of this part 

(B) Exempted Fishery Exempted fishery permit number § 679.6 

(C) Research Fishery Research fishery permit number § 600.745(a) of this chapter 

(D) Aleutian Islands Pollock (AIP) n/a subpart F of this part 

(E) Open access (OA) [for recording in eLandings only] paragraph (e) of this section 

(2) Responsibility. (i) The operator of a catcher vessel, catcher/processor, mothership, or buying station receiving groundfish from a catcher vessel and delivering to a mothership (hereafter referred to as 
the operator) and the manager of a shoreside processor, SFP, or buying station receiving groundfish from a catcher vessel and delivering to a shoreside processor or SFP (hereafter referred to as the 
manager) are each responsible for complying with the applicable R&R requirements in this section and in §679.28. 

(ii) The owner of a vessel, shoreside processor, SFP, or buying station is responsible for compliance and must ensure that the operator, manager, or representative (see paragraph (b) of this section) 
complies with the applicable R&R requirements in this section and in §679.28. 

(iii) The IFQ permit holder, IFQ hired master permit holder, or Registered Buyer must comply with the R&R requirements provided at paragraphs (e), (g), (k), and (l) of this section. 

(iv) The CDQ permit holder, CDQ hired master permit holder, or Registered Buyer must comply with the R&R requirements provided at paragraphs (e), (g), (k), and (l)(1) through (6) of this section. 

(3) Fish to be recorded and reported. The operator or manager must record and report the following information (see paragraphs (a)(3)(i) through (iv) of this section) for all groundfish (see Table 2a to this 
part), prohibited species (see Table 2b to this part) and forage fish (see Table 2c to this part). The operator or manager may record and report the following information (see paragraphs (a)(3)(i) through 
(iv) of this section) for non–groundfish (see Table 2d to this part): 

(i) Harvest information; 

(ii) Receipt information from catcher vessels and buying stations, including fish received from vessels not required to have an FFP; and fish received under contract for handling or processing for another 
processor; 

(iii) Discard or disposition information, including fish reported but not delivered to the operator or manager, e.g., fish used onboard a vessel, when receiving catch from a catcher vessel or buying station; 
and 

(iv) Transfer information, including fish transferred out of the facility or off the vessel. 

(4) Exemptions —(i) Catcher vessels less than 60 ft (18.3 m) LOA. Except for the vessel activity report described at paragraph (k) of this section, the owner or operator of a catcher vessel less than 60 ft 
(18.3 m) LOA is not required to comply with the R&R requirements of this section. 

(ii) Catcher vessels that take groundfish in crab pot gear for use as crab bait on that vessel. (A) Owners or operators of catcher vessels who, when crab is open anywhere or in the same area as an open 
crab season, take groundfish in crab pot gear for use as crab bait onboard their same vessels, and the bait is neither transferred nor sold, are not required to comply with R&R requirements of this section. 

(B) This exemption does not apply to fishermen who: 

( 1 ) Catch groundfish for bait during an open crab season and sell that groundfish or transfer it to another vessel, or 

( 2 ) Participate in a directed fishery for groundfish using any gear type during periods that are outside an open crab season for use as crab bait onboard their vessel. 

(C) No groundfish species listed by NMFS as “prohibited” in a management or regulatory area may be taken in that area for use as bait. 

(5) Inspection and retention of records —(i) Inspection of records. The operator or manager must make available for inspection the R&R documentation in this section and in §679.28 upon the request of 
an authorized officer. 

(ii) Retention of records. The operator or manager must retain the R&R documentation described in this section and in §679.28: 

(A) On site. Retain these records on site at the shoreside processor or SFP, or onboard the vessel until the end of the fishing year during which the records were made and for as long thereafter as fish or 
fish products recorded in the R&R documentation are retained. 

(B) For 3 years. Retain these records for 3 years after the end of the fishing year during which the records were made. 

(6) Maintenance of records. The operator or manager must maintain all records described in this section and in §679.28 in English and in a legible, timely, and accurate manner, based on Alaska local 
time (A.l.t.); if handwritten, in indelible ink; if computer–generated, as a legible printed paper copy. 

(7) Custom processing. The manager of a shoreside processor or SFP or the operator of a mothership must record products that result from custom processing for another person in eLandings 
consistently throughout a fishing year using one of the following two methods: 

(i) Combined records. Record landings, discards or dispositions, and products of custom–processed groundfish routinely in eLandings using processor name, FFP or FPP number, and ADF&G processor 
code; or 

(ii) Separate records. Record landings, discards or dispositions, and products of custom–processed groundfish in eLandings identified by the name, FPP number or FFP number, and ADF&G processor 
code of the associated business entity. 

(b) Representative. The operator of a catcher vessel, mothership, catcher/processor, or buying station delivering to a mothership or manager of a shoreside processor, SFP, or buying station delivering to 
a shoreside processor or SFP may identify one contact person to complete the logbook and forms and to respond to inquiries from NMFS. Designation of a representative under this paragraph (b) does 
not relieve the owner, operator, or manager of responsibility for compliance under paragraphs (a)(1) through (6) of this section. 

(c) Logbooks —(1) Requirements —(i) Use of two or more vessel logbooks of same gear type. If using more than one logbook of the same gear type in a fishing year onboard a vessel, the operator must 
ensure that the page numbers follow the consecutive order of the previous logbook. 
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(ii) Use of two or more vessel logbooks of different gear types. If two or more different gear types are used onboard a vessel in a fishing year, the operator(s) of this vessel must use the same number of 
separate vessel logbooks for the different gear types, each separately paginated. 

(iii) Two vessel logbooks for pair trawl. If two vessels are dragging a trawl between them (pair trawl), the operator of each vessel must maintain a separate logbook to record the amount of the catch 
retained and fish discarded by that vessel. Each of the two logbooks must be separately paginated. 

(iv) Two logbooks of different operation. If a vessel functions both as a mothership and as a catcher/processor in the same fishing year, the operator(s) must maintain two logbooks, a separate logbook for 
each operation type, each separately paginated. 

(v) Alteration of logbook information. (A) Except as described in paragraph (c)(1)(v)(B) of this section, no person may alter or change any entry or record in a logbook. 

(B) An inaccurate or incorrect entry or record must be corrected by lining out the original and inserting the correction, provided that the original entry or record remains legible. All corrections must be made 
in ink. 

(vi) Logsheet distribution and submittal. (A) No person except an authorized officer may remove any original white logsheet of any logbook. 

(B) The operator must distribute and submit logsheets as indicated in the following table: 

Logsheet Distribution and Submittal 

Logsheet found in these 
logbooks 

If logsheet 
color is ... CV 

lgl 
CV 
trw 

CP 
lgl 

CP 
trw MS 

Submit to ... Time limit 

( 1 ) White X X X X X Must retain, permanently bound in logbook 

( 2 ) Goldenrod X X X X X Observer After signature of operator and prior to departure of observer from the vessel. 

( 3 ) Yellow X X    Must submit quarterly to: 
NOAA Fisheries Office for Law Enforcement Alaska Region Logbook 
Program, P.O. Box 21767, Juneau, AK 99802–1767 Telephone: 907–586–7225

On the following schedule: 
1st quarter by May 1 of that fishing year. 2nd quarter by August 1 of that fishing year. 3rd 
quarter by November 1 of that fishing year. 4th quarter by February 1 of the following fishing 
year. 

( 4 ) Blue X X          Mothership, shoreside processor, SFP, or buying station that receives the 
harvest 

Within 2 hours after completion of catch delivery 

( 5 ) Green X    X       Optional, but may be required by IPHC (see §§ 300.60 through 300.65 of this 
chapter) 

If required, after the vessel's catch is off-loaded 

Note: CP = catcher/processor; CV = catcher vessel; lgl = longline; trw = trawl; MS = mothership. 

(2) Recording active and inactive time periods in the DFL or DCPL —(i) Account for each day of the fishing year. The operator must account for each day of the fishing year, January 1 through December 
31, in the DFL or DCPL and indicate whether the vessel or processor was active or inactive during the time period. 

(A) An active period by fishing category is defined in the following paragraphs under this section: 

Paragraph Fishing Category 

(c)(3)(iv)(A)( 1 ) Catcher vessel, longline or pot gear 

(c)(3)(iv)(B)( 1 ) Catcher/processor, longline or pot gear 

(c)(4)(iv)(A)( 1 ) Catcher vessel, trawl gear 

(c)(4)(iv)(B)( 1 ) Catcher/processor, trawl gear 

(c)(5)(ii) Shoreside processor or SFP 

(c)(6)(iv) Mothership 

(B) An inactive period is defined as a time period other than active. 

(ii) Record January 1 on page 1. The operator must record the first day of the fishing year, January 1, on page one of the DFL or DCPL regardless of whether the vessel or processor was active or 
inactive. The operator must record time periods consecutively. 

(iii) Required information for inactive periods. If inactive, the operator must record the following information (see paragraphs (c)(2)(iii)(A) through (F) of this section) on one logsheet in the DFL or DCPL: 

(A) If a catcher vessel, vessel name, ADF&G vessel registration number, FFP number or Federal crab vessel permit number, operator printed name, operator signature, and page number. 

(B) If a mothership or catcher/processor, record vessel name, ADF&G processor code, FFP number, operator printed name, operator signature, and page number. 

(C) Mark “inactive.” 

(D) Record the date (mm/dd) of the first day when inactive under “Start date.” 

(E) Write brief explanation why inactive, e.g., bad weather or equipment failure. If inactive due to surrender of a FFP or FPP, write “surrender of permit” as the reason for inactivity. 

(F) Record the date (mm/dd) of the last day when inactive under “End date.” 

(iv) Inactive two or more quarters. If the inactive time period extends across two or more successive quarters, the operator must complete a logsheet for each inactive quarter. The first logsheet must 
indicate the first and last day of the first inactive quarter. Successive logsheets must indicate the first and last day of its respective inactive quarter. 

(3) Longline and pot gear catcher vessel DFL and catcher/processor DCPL —(i) Responsibility —(A) Groundfish fisheries. ( 1 ) Except as described in paragraph (f)(1)(i) of this section, the operator of a 
catcher vessel 60 ft (18.3 m) or greater LOA, that is required to have an FFP under §679.4(b) and that is using longline or pot gear to harvest groundfish must maintain a longline and pot gear DFL. 

( 2 ) Except as described in paragraph (f)(1)(ii) of this section, the operator of a catcher/processor that is required to have an FFP under §679.4(b) and that is using longline or pot gear to harvest 
groundfish must use a combination of catcher/processor longline and pot gear DCPL and eLandings to record and report daily processor identification information, catch–by–set information, groundfish 
production data, and groundfish and prohibited species discard or disposition data. 

(B) IFQ halibut, CDQ halibut, and IFQ sablefish fisheries. ( 1 ) Except as described in paragraph (f)(1)(i) of this section, the operator of a catcher vessel 60 ft (18.3 m) or greater LOA, using fixed gear 
(NMFS), setline (IPHC), or pot gear to harvest IFQ sablefish, IFQ halibut, or CDQ halibut from the GOA or BSAI, must maintain a longline and pot gear DFL. 

( 2 ) Except as described in paragraph (f)(1)(ii) of this section, the operator of a catcher/processor that is using longline or pot gear to harvest IFQ sablefish, IFQ halibut, or CDQ halibut from the GOA or 
BSAI must use a combination of catcher/processor longline and pot gear DCPL and eLandings to record and report daily processor identification information, catch–by–set halibut and sablefish landings 
data, and halibut, sablefish, and prohibited species discard or disposition data. 

(C) CR crab fisheries. ( 1 ) The operator of a catcher vessel 60 ft (18.3 m) or greater LOA, using pot gear to harvest CR crab from the BSAI must maintain a longline and pot gear DFL. 

( 2 ) The operator of a catcher/processor that is using pot gear to harvest CR crab from the BSAI must use a combination of catcher/processor longline and pot gear DCPL and eLandings to record and 
report daily processor identification information, CR crab landings data, and CR crab and prohibited species discard or disposition data. 
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(ii) Data entry time limits —(A) Catcher vessel. The operator of a catcher vessel using longline or pot gear must record in the DFL the information from the following table for each set within the specified 
time limit: 

DATA ENTRY TIME LIMITS, CATCHER VESSEL LONGLINE OR POT GEAR 

Required information Time limit for recording 

( 1 ) Set number, time and date gear set, time and date gear hauled, beginning and end positions, CDQ group number, halibut CDQ permit number, halibut IFQ permit number, 
sablefish IFQ permit number, crab IFQ permit number, FFP number and/or Federal crab vessel permit number (if applicable), number of pots set, and estimated total hail 
weight for each set 

Within 2 hours after completion of gear 
retrieval 

( 2 ) Discard and disposition information By noon each day to record the previous day's 
discard and disposition information 

( 3 ) Submit the blue DFL to mothership, shoreside processor, SFP, or buying station receiving catch Within 2 hours after completion of catch 
delivery 

( 4 ) All other required information Within 2 hours after the vessel's catch is off-
loaded, notwithstanding other time limits 

( 5 ) Operator sign the completed logsheets Within 2 hours after completion of catch 
delivery 

( 6 ) Submit goldenrod logsheet to the observer After signature of operator and prior to 
departure of observer from the vessel. 

(B) Catcher/processor. The operator of a catcher/processor using longline or pot gear must record in the DCPL or eLandings the information from the following table for each set within the specified time 
limit: 

DATA ENTRY TIME LIMITS, CATCHER/PROCESSOR LONGLINE OR POT GEAR 

Record In 
Required information 

DCPL eLandings 
Time limit for recording 

( 1 ) Set number, time and date gear set, time and date gear hauled, beginning and end positions, CDQ group number, halibut CDQ permit number, halibut IFQ 
permit number, sablefish IFQ permit number, crab IFQ permit number, FFP number and/or Federal crab vessel permit number (if applicable), number of pots 
set, and estimated total hail weight for each set 

X X Within 2 hours after completion of gear 
retrieval 

( 2 ) Discard and disposition information    X By midnight each day to record the 
previous day's discard and disposition 
information 

( 3 ) Product information    X By noon each day to record the previous 
day's production information 

( 4 ) All other required information X X By noon of the day following completion 
of production 

( 5 ) Operator sign the completed logsheets X X By noon of the day following the week-
ending date of the weekly reporting period

( 6 ) Submit goldenrod logsheet to the observer X    After signature of operator and prior to 
departure of observer from the vessel 

(iii) Required information, if inactive. See paragraph (c)(2) of this section. 

(iv) Required information, if active —(A) Catcher vessel, longline or pot gear. ( 1 ) A catcher vessel using longline or pot gear is active when gear remains on the grounds in a reporting area (except 
reporting areas 300, 400, 550, or 690), regardless of the vessel location. 

( 2 ) If the catcher vessel identified in paragraph (c)(3)(i)(A)( 1 ) of this section is active, the operator must record in the DFL, for one or more days on each logsheet, the information listed in paragraphs 
(c)(3)(v), (vi), (viii), (ix), and (x) of this section. 

( 3 ) Retain and record discard quantities over the MRA. When a catcher vessel is fishing in an IFQ fishery and the fishery for Pacific cod or rockfish is closed to directed fishing but not in PSC status in 
that reporting area as described in §679.20, the operator must retain and record up to and including the maximum retainable amount (MRA) for Pacific cod or rockfish as defined in Table 10 or 11 to this 
part. Quantities over this amount must be discarded and recorded as discard in the logbook. 

(B) Catcher/processor, longline or pot gear. ( 1 ) A catcher/processor using longline or pot gear is active when processing or when all or part of the longline or pot gear is in the water. 

( 2 ) If the catcher/processor identified in paragraph (c)(3)(i)(A)( 2 ) of this section is active, the operator must record in the DCPL the information listed in paragraphs (c)(3)(v) and (vi) of this section and 
must record in eLandings the information listed in paragraphs (c)(3)(v), (vii), (viii), and (x) of this section. 

( 3 ) Retain and record discard quantities over the MRA. When a catcher/processor is fishing in an IFQ fishery and the fishery for Pacific cod or rockfish is closed to directed fishing but not in PSC status in 
that reporting area as described in §679.20, the operator must retain and record up to and including the MRA for Pacific cod or rockfish as defined in Table 10 or 11 to this part. Quantities over this amount 
must be discarded and recorded as discard in eLandings. 

(v) Identification information —(A) Page number. Number the pages in each logbook consecutively, beginning on the first page of the DFL or DCPL with page 1 for January 1 and continuing for the 
remainder of the fishing year. 

(B) Printed name and signature of operator. The operator's name must be printed in the DFL or DCPL. The operator must sign each completed logsheet of the DFL or DCPL as verification of acceptance 
of the responsibility required in paragraph (a)(2) of this section 

(C) Vessel identification. Name of vessel as displayed in official documentation; FFP number or Federal crab vessel permit number of the vessel; and ADF&G vessel registration number if a catcher vessel 
or ADF&G processor code if a catcher/processor. 

(D) Other permit numbers (if applicable). IFQ permit number of the operator, if any, and each permit number of any IFQ permit on which anyone aboard is authorized to fish; groundfish CDQ group 
number; and halibut CDQ permit number. 

(E) Reporting area —( 1 ) Groundfish. Record the Federal reporting area code (see Figures 1 and 3 to this part) where gear retrieval was completed, regardless of where the majority of the set took place. 
Use a separate logsheet for each reporting area. 

( 2 ) IFQ halibut and CDQ halibut. Record the IPHC regulatory area (see Figure 15 to this part) where gear retrieval was completed, regardless of where the majority of the set took place. 

( 3 ) CR crab. Leave this field blank. 

(F) Crew size. If a catcher vessel, record the number of crew members (including operator), excluding certified observer(s), on the last day of a trip. If a catcher/processor, record the number of crew 
members (including operator), excluding certified observer(s), on the last day of the weekly reporting period. 

(G) Gear type. Use a separate logsheet for each gear type. From the following table, indicate the gear type used to harvest the fish and appropriate “gear ID.” In addition, if using hook–and–line gear, 
enter the alphabetical letter that coincides with the gear description. If gear information is the same on subsequent logsheets, mark the box instead of re–entering the gear type information on the next 
logsheet. 
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If gear type is ... Then ... 

( 1 ) Other gear If gear is other than those listed within this table, indicate “Other” and describe 

( 2 ) Pot gear Enter the number of pots lost (optional, but may be required by IPHC regulations (see §§ 300.60 through 300.65 of this chapter)) and number of pots set 

( 3 ) Hook-and-
line gear 

Indicate: 
( i ) Whether gear is fixed hook (conventional or tub), autoline, or snap (optional, but may be required by IPHC regulations (see §§ 300.60 through 300.65 of this chapter)) 

   ( ii ) Length of skate to the nearest foot (optional, but may be required by IPHC regulations (see §§ 300.60 through 300.65 of this chapter)), number of skates lost (optional, but may be required by IPHC 
regulations (see §§ 300.60 through 300.65 of this chapter)), and number of skates set 

   ( iii ) Number of hooks per skate (optional, but may be required by IPHC regulations (see §§ 300.60 through 300.65 of this chapter)), size of hooks, and hook spacing in feet 

   ( iv ) Seabird avoidance gear code(s) (see § 679.24(e) and Table 19 to this part) 

(H) Management program. Indicate whether harvest occurred under a management program (see paragraph (a)(1)(iii) of this section). Use a separate logsheet for each management program. If harvest is 
not under one of the listed management programs, leave blank. 

(I) Observer information. Record the number of observers aboard, the name of the observer(s), and the observer cruise number(s). 

(vi) Catch–by–set information. The operator must record the following information (see paragraphs (c)(3)(vi)(A) through (L) of this section) for each set (see §679.2) in the DFL or DCPL. If no catch 
occurred for a given day, write “no catch.” 

(A) Set number. Sequentially by year. 

(B) Gear deployment (or to set gear) —( 1 ) Hook–and–line gear begin position. Record date (mm/dd), time (in military format, A.l.t.), and the begin position (in latitude and longitude to the nearest minute; 
indicate E or W for longitude) when the first hook–and–line gear of a set enters the water. 

( 2 ) Jig or troll gear begin position. Record date (mm/dd), time (in military format, A.l.t.), and the begin position (latitude and longitude to the nearest minute; indicate E or W for longitude) when the jig or 
troll gear enters the water. 

( 3 ) Pot gear begin position. Record date (mm/dd), time (in military format, A.l.t.), and the begin position (latitude and longitude to the nearest minute; indicate E or W for longitude) when the pot gear 
enters the water. 

(C) Gear retrieval (or to haul gear) —( 1 ) Hook–and–line gear end position. Date (mm/dd), time (in military format, A.l.t.), and end position coordinates (in latitude and longitude to the nearest minute; 
indicate E or W for longitude), where the last hook–and–line gear of a set leaves the water, regardless of where the majority of the set took place. 

( 2 ) Jig or troll gear end position. Date (mm/dd), time (in military format, A.l.t.), and end position coordinates (in latitude and longitude to the nearest minute; indicate E or W for longitude) where the jig or 
troll gear leaves the water. 

( 3 ) Pot gear end position. Date (mm/dd), time (in military format, A.l.t.), and end position coordinates (in latitude and longitude to the nearest minute; indicate E or W for longitude) where the last pot of a 
set is retrieved, regardless of where the majority of the set took place. 

(D) Begin and end buoy or bag numbers. (optional, but may be required by IPHC regulations (see §§300.60 through 300.65 of this chapter)). 

(E) Begin and end gear depths. Recorded to the nearest fathom (optional, but may be required by IPHC regulations (see §§300.60 through 300.65 of this chapter)). 

(F) Species codes. The operator must record and report required information for all groundfish (see Table 2a to this part), prohibited species (see Table 2b to this part), and forage fish (see Table 2c to this 
part). The operator may record and report information for non–groundfish (see Table 2d to this part). 

(G) Target species code. Enter the species code of the intended species to be harvested. Enter only one target species code. 

(H) Estimated total hail weight. Enter the estimated hail weight, which is an estimate of the total weight of the entire catch without regard to species. Indicate whether weight is estimated to the nearest 
pound or to the nearest 0.001 mt. 

(I) IR/IU species (see §679.27). If a catcher/processor, enter species code of IR/IU species and estimated total round weight for each IR/IU species, if applicable; indicate whether weight is estimated to 
the nearest pound or the nearest 0.001 mt. Use one line to record information for each IR/IU species, including species code and amount of catch. If more than one IR/IU species are to be recorded, the 
operator must use a separate line for each species. 

(J) IFQ halibut and CDQ halibut. Estimated total net weight of IFQ halibut and CDQ halibut to the nearest pound. 

(K) IFQ sablefish. Number and estimated total round weight of IFQ sablefish to the nearest pound. Indicate whether IFQ sablefish product is Western cut, Eastern cut, or round weight. 

(L) CR crab. If in a CR crab fishery, record the number and scale weight of raw CR crab to the nearest pound. 

(vii) Product information, catcher/processor. The operator of a catcher/processor using longline or pot gear must record groundfish product information for all retained groundfish in eLandings (see 
paragraph (e)(10) of this section). 

(viii) Discard or disposition information, catcher vessel. The operator must record in a DFL the discard or disposition information that occurred prior to and during delivery to a buying station, mothership, 
shoreside processor, or SFP. Discard or disposition information must include the daily weight of groundfish, daily weight of herring PSC, and daily number of PSC animals. If no discard or disposition 
occurred for a given day, the operator must write “no discards or disposition.” 

(A) Enter discard or disposition information by species codes and product codes as follows: 

( 1 ) Date (mm/dd) of discard or disposition (day that discard or disposition occurred). 

( 2 ) For whole fish discard or disposition of groundfish or Pacific herring PSC, daily estimated total weight, balance forward weight from the previous day, and cumulative total weight since last delivery for 
each species; indicate whether weight is estimated to the nearest pound or nearest 0.001 mt. 

( 3 ) For whole fish discard or disposition of each prohibited species (Pacific salmon, steelhead trout, Pacific halibut, king crabs, and Tanner crabs) record the daily estimated total number, balance forward 
from the previous day, and cumulative total number since the last delivery. 

( 4 ) Summarize the weekly cumulative discard and disposition totals of groundfish weights and number of PSC animals separately by reporting area, management program, and gear type. Determine the 
weekly cumulative total by adding daily totals and the balance carried forward from the day before. 

(B) The operator must record “0” or zero balance forward and start a new logsheet after the offload or transfer of all fish or fish product onboard and prior to the beginning of each fishing trip. Nothing shall 
be carried forward from the previous fishing trip. 

(ix) Discard or disposition information, catcher/processor. The operator of a catcher/processor using longline or pot gear must record all discard or disposition information in eLandings (see paragraph 
(e)(10) of this section). 

(x) Catcher vessel delivery information. The operator of a catcher vessel must enter the following information (see paragraphs (c)(3)(x)(A) through (D) of this section) for delivery to a buying station, 
mothership, shoreside processor, or SFP: 

(A) Date (mm/dd) that delivery of harvest was completed. 

(B) ADF&G fish ticket issued to operator by the recipient, Registered Buyer, or RCR receiving the delivery. 

(C) Name of recipient, Registered Buyer, or RCR. 

(D) For the unloading port, enter the name of the port or port code (see Tables 14a and 14b to this part) of delivery location. 

(4) Trawl gear catcher vessel DFL and catcher/processor DCPL —(i) Responsibility. (A) Except as described in paragraph (f)(1)(iii) of this section, the operator of a catcher vessel 60 ft (18.3 m) or greater 
LOA, that is required to have an FFP under §679.4(b), and that is using trawl gear to harvest groundfish must maintain a trawl gear DFL, must complete one or more logsheets per day. Upon notification 
by the Regional Administrator, a DFL from the previous year may be used. 
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(B) Except as described in paragraph (f)(1)(iv) of this section, the operator of a catcher/processor that is required to have an FFP under §679.4(b) and that is using trawl gear to harvest groundfish is 
required to use a combination of catcher/processor trawl gear DCPL and eLandings to record and report daily processor identification information, catch–by–haul landings information, groundfish 
production data, and groundfish and prohibited species discard or disposition data. 

(ii) Data entry time limits —(A) Catcher vessel. The operator of a catcher vessel using trawl gear must record in the DFL the information in the following table for each haul within the specified time limit: 

DATA ENTRY TIME LIMITS, CATCHER VESSEL TRAWL GEAR 

Required information Time limit for recording 

( 1 ) Haul number, time and date gear set, time and date gear hauled, beginning and end positions, CDQ group number (if applicable), and total 
estimated hail weight for each haul 

Within 2 hours after completion of gear retrieval 

( 2 ) Discard and disposition information By noon each day to record the previous day's discard and disposition 
information 

( 3 ) Submit blue DFL to mothership, shoreside processor, SFP, or buying station receiving the catch Within 2 hours after completion of catch delivery 

( 4 ) Record all other required information Within 2 hours after the vessel's catch is off-loaded, notwithstanding 
other time limits 

( 5 ) Operator sign the completed logsheets Within 2 hours after completion of catch delivery 

( 6 ) Submit the goldenrod logsheet to the observer After signature of operator and prior to departure of observer from the 
vessel. 

(B) Catcher/processor. The operator of a catcher/processor using trawl gear must record in the DCPL or eLandings the information in the following table for each haul within the specified time limit: 

DATA ENTRY TIME LIMITS, CATCHER/PROCESSOR TRAWL GEAR 

Record In 
Required information 

DCPL eLandings
Time limit for recording 

( 1 ) Haul number, time and date gear set, time and date gear hauled, begin and end positions of gear, CDQ group number (if 
applicable), and total estimated hail weight for each haul, or if required to use a NMFS approved scale, the scale weight for each 
haul 

X X Except for Rockfish Pilot Program, within 2 hours after completion of 
gear retrieval. 
For Rockfish Pilot Program, actual scale weight from the flow scale 
may be recorded within 24 hours after completion of gear retrieval. 

( 2 ) Discard and disposition information    X By midnight each day to record the previous day's discard and 
disposition information 

( 3 ) Record product information    X By noon each day to record the previous day's production information 

( 4 ) Record all other required information X X By noon of the day following completion of production to record all 
other required information 

( 5 ) Operator sign the completed logsheets X X By noon of the day following the week-ending date of the weekly 
reporting period 

( 6 ) Submit the goldenrod logsheet to the observer X    After signature of operator and prior to departure of observer from the 
vessel. 

(iii) Required information, if inactive. See paragraph (c)(2) of this section. 

(iv) Required information, if active —(A) Catcher vessel. ( 1 ) A catcher vessel using trawl gear is active when all or part of the trawl net is in the water. 

( 2 ) If the catcher vessel identified in paragraph (c)(4)(i)(A) of this section is active, the operator must record for one day per logsheet in the DFL, the information described in paragraphs (c)(4)(v), (vi), 
(viii), and (x) of this section. 

(B) Catcher/processor. ( 1 ) A catcher/processor using trawl gear is active when processing groundfish or when all or part of the trawl net is in the water. 

( 2 ) If the catcher/processor identified in paragraph (c)(4)(i)(B) of this section is active, the operator must record for one day per logsheet in the DCPL, the information described in paragraphs (c)(4)(v) 
and (vi) of this section and record in eLandings the information described in paragraphs (c)(4)(v), (vii), and (ix) of this section. 

(v) Identification information. If active, the operator must record the following information (see paragraphs (c)(4)(v)(A) through (J) of this section): 

(A) Date. Enter date of each day (mm/dd/yyyy). This date is also the date of gear deployment. 

(B) Page number. Number the pages in each logbook consecutively, beginning on the first page of the DFL or DCPL with page 1 for January 1 and continuing for the remainder of the fishing year. 

(C) Printed name and signature of operator. The operator's name must be printed in the DFL or DCPL. The operator must sign each completed logsheet of the DFL or DCPL as verification of acceptance 
of the responsibility required in paragraph (a)(2) of this section. The operator's signature is due by noon of the day following the week–ending date of the weekly reporting period. 

(D) Vessel identification. Name of vessel as displayed in official documentation; FFP number of the vessel; ADF&G vessel registration number if a catcher vessel; and ADF&G processor code if a 
catcher/processor. 

(E) Federal reporting area. Record the Federal reporting area code where gear retrieval was completed, regardless of where the majority of the set took place. Use a separate logsheet for each reporting 
area. 

(F) COBLZ or RKCSA. If gear retrieval occurred in the COBLZ (see Figure 13 to this part) or RKCSA (see Figure 11 to this part) area within a reporting area, use two separate logsheets, the first to record 
the information from the reporting area that includes COBLZ or RKCSA, and the second to record the information from the reporting area that does not include COBLZ or RKCSA. 

(G) Crew size. If a catcher vessel, record the number of crew members (including operator), excluding certified observer(s), on the last day of a trip. If a catcher/processor, record the number of crew 
members (including operator), excluding certified observer(s), on the last day of the weekly reporting period. 

(H) Gear type. Use a separate logsheet for each gear type. Indicate whether pelagic trawl or non–pelagic trawl gear was used to harvest the fish. 

(I) Management program. Indicate whether harvest occurred under one of the management programs (see paragraph (a)(1)(iii) of this section). Use a separate logsheet for each management program. If 
harvest is not under one of the listed management programs, leave blank. 

(J) Observer information. Record the number of observers aboard, the name of the observer(s), and the observer cruise number(s). 

(vi) Catch–by–haul information. The operator must record the following information (see paragraphs (c)(4)(vi)(A) through (H) of this section) for each haul (see §679.2). If no catch occurred for a given day, 
write “no catch.” 

(A) Haul number. Number hauls sequentially by year. 

(B) Gear deployment (or to set gear). Record the following information (see paragraphs (c)(4)(vi)(B)( 1 ) and ( 2 ) of this section) for trawl gear deployment: 

( 1 ) The time (in military format, A.l.t.) when the trawl net enters the water, and 

( 2 ) The position (latitude and longitude to the nearest minute; indicate E or W for longitude) where the trawl net enters the water. 
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(C) Gear retrieval (or to haul gear). Record the following information (see paragraphs (c)(4)(vi)(C)( 1 ) and ( 2 ) of this section) for trawl gear retrieval: 

( 1 ) The date (mm/dd) and time (in military format, A.l.t.) when retrieval of trawl gear cable begins. 

( 2 ) The position (in latitude and longitude to the nearest minute; indicate E or W for longitude) where retrieval of trawl gear cable begins. 

(D) Average sea depth and average gear depth. Average sea depth and average gear depth; indicate whether average is reported to the nearest meter or fathom. 

(E) Species codes. The operator must record and report the required information for all groundfish (see Table 2a to this part), prohibited species (see Table 2b to this part), and forage fish (see Table 2c to 
this part). The operator may also record and report the required information for non–groundfish (see Table 2d to this part). 

(F) Target species code. Enter the species code of the species to be harvested. Enter only one target species code. 

(G) IR/IU species (see §679.27). If a catcher/processor, enter species code of IR/IU species and estimated total round weight for each IR/IU species, if applicable; indicate whether estimated weight is to 
the nearest pound or the nearest 0.001 mt. Use one line to record information for each IR/IU species, including species code and amount of catch. If more than one IR/IU species are to be recorded, the 
operator must use a separate line for each species. 

(H) Total estimated hail weight. ( 1 ) If a catcher vessel or catcher/processor using trawl gear and not using NMFS–approved scales, the operator must record the hail weight of each haul; total hail weight 
is an estimate of the total weight of the entire catch without regard to species. Indicate whether estimated weight is to the nearest pound or to the nearest 0.001 mt. 

( 2 ) If a catcher/processor using trawl gear is required to use a NMFS–approved scale, the operator must record the scale weight of each haul without regard to species. Indicate whether weight is to the 
nearest pound or to the nearest 0.001 mt. 

(vii) Product information, catcher/processor. The operator of a catcher/processor using trawl gear must record all product information for all retained groundfish in eLandings (see paragraph (e)(10) of this 
section). 

(viii) Discard or disposition information, catcher vessel. The operator must record in a DFL (see paragraphs (c)(4)(viii)(A) through (E) of this section) the discard or disposition that occurred prior to and 
during delivery to a buying station, mothership, shoreside processor, or SFP. If no discards or disposition occurred on a given day, write “no discards or disposition.” 

(A) Species code and product code. Record the species code and product code for all discards and disposition of groundfish and PSC Pacific herring, Pacific salmon, steelhead trout, Pacific halibut, king 
crabs, and Tanner crabs. 

(B) Discard and disposition weight. Record the daily estimated total round weight of groundfish or Pacific herring PSC discards and disposition, balance forward weight from the previous day, and 
cumulative total weight since last delivery, calculated by adding the daily totals and balance carried forward from the day before; indicate whether estimated weight is to the nearest pound or nearest 0.001 
mt. 

(C) PSC discard numbers. Record the daily number of PSC discards and disposition, balance forward from the previous day, and cumulative total number since last delivery of PSC animals (Pacific 
salmon, steelhead trout, Pacific halibut, king crabs, and Tanner crabs). 

(D) Discard and disposition cumulative total. Summarize cumulative discard and disposition totals of groundfish and PSC animals separately by reporting area, if harvest occurred in the COBLZ or 
RKCSA, management program, and gear type. 

(E) Discard zero balance forward. After the offload or transfer of all fish or fish product onboard and prior to the beginning of each fishing trip, the operator must record the balance forward from the 
previous day as “zero” and start a new logsheet. At the beginning of each fishing trip, nothing shall be carried forward from the previous fishing trip. 

(ix) Discard or disposition information, catcher/processor. The operator of a catcher/processor using trawl gear must record discard or disposition information in eLandings (see paragraph (e)(10) of this 
section). 

(x) Catcher vessel delivery information. The operator must enter the following delivery information (see paragraphs (c)(4)(x)(A) through (C) of this section) for groundfish delivered to a buying station, 
mothership, shoreside processor, or SFP: 

(A) Date (mm/dd) that delivery of harvest was completed, 

(B) ADF&G fish ticket number issued to operator by the recipient receiving the delivery, and 

(C) Name and ADF&G processor code of recipient. 

(5) Shoreside processor DCPL. The shoreside processor DCPL has been replaced by eLandings and is no longer available. (See paragraph (e) of this section.) 

(i) Required information, if inactive. See paragraph (c)(2) of this section. 

(ii) Required information, if active. A shoreside processor or SFP is active when receiving or processing groundfish. 

(6) Mothership DCPL —(i) Responsibility. Except as described in paragraph (f)(1)(v) of this section, the operator of a mothership that is required to have an FFP under §679.4(b) and that receives or 
processes any groundfish from the GOA or BSAI from vessels issued an FFP under §679.4(b) is required to use a combination of mothership DCPL and eLandings to record and report daily processor 
identification information, delivery information, groundfish production data, and groundfish and prohibited species discard or disposition data. The operator must enter into the DCPL any information for 
groundfish received from catcher vessel, groundfish received from processors for reprocessing or rehandling, and groundfish received from an associated buying station documented on a BSR. 

(ii) Data entry time limits. The operator of a mothership must record in the DCPL or eLandings the information in the following table for each groundfish delivery within the specified time limit: 

DATA ENTRY TIME LIMITS, MOTHERSHIP 

Record In 
Required information 

DCPL eLandings 
Time limit for recording 

(A) All catcher vessel or buying station delivery information X X Within 2 hours after completion of receipt of each groundfish delivery 

(B) Product information    X By noon each day to record the previous day's production 

(C) Discard or disposition information    X By noon each day to record the previous day's discard/disposition 

(D) All other required information X X By noon of the day following completion of production 

(E) Operator sign the completed logsheets X X By noon of the day following the week-ending date of the weekly reporting period 

(F) Submit the goldenrod logsheet to the observer X    After signed by the operator and prior to departure of observer from the mothership. 

(iii) Required information, if inactive. See paragraph (c)(2) of this section. 

(iv) Required information, if active. A mothership is active when receiving or processing groundfish. If the mothership identified in paragraph (c)(6)(i) of this section is active, the operator must record for 
one day per logsheet in the DCPL, the information described in paragraphs (c)(6)(v) and (vi) of this section and record in eLandings the information described in paragraphs (c)(6)(v), (vii), and (viii) of this 
section. 

(v) Identification information. If active, the operator must record the following information (see paragraphs (c)(6)(v)(A) through (J) of this section) in the DCPL: 

(A) Page number. Number the pages in each logbook consecutively, beginning with page 1 for January 1 and continuing throughout the logbook for the remainder of the fishing year. 

(B) Printed name and signature of operator. The operator's name must be printed in the DCPL. The operator must sign each completed DCPL logsheet as verification of acceptance of the responsibility 
required in paragraph (a)(2) of this section. 

(C) Vessel information. Name of mothership as displayed in official documentation, FFP number, and ADF&G processor code. 

(D) Date. Enter date (mm/dd/yyyy) of each operating day. 

(E) Crew size. Record the number of crew members (including operator), excluding certified observer(s), on the last day of the weekly reporting period. 
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(F) Gear type. Indicate the gear type of harvester. If gear type is other than those listed, circle “Other” and describe. Use a separate logsheet for each gear type. 

(G) Federal reporting areas. Record Federal reporting area code (see Figures 1 and 3 to this part) where harvest was completed. Use a separate logsheet for each reporting area. 

(H) COBLZ or RKCSA. If groundfish was harvested with trawl gear in the COBLZ or RKCSA, use two separate logsheets to record the information: one logsheet for the reporting area that includes COBLZ 
or RKCSA, and a second logsheet to record the information from the reporting area that does not include COBLZ or RKCSA. 

(I) Observer information. Record the number of observers aboard, the name(s) of the observer(s), and the observer cruise number(s). 

(J) Management program. Indicate whether harvest occurred under one of the management programs (see paragraph (a)(1)(iii) of this section). Use a separate logsheet for each management program. If 
harvest is not under one of the listed management programs, leave blank. 

(vi) Delivery information. The operator must record delivery information (see paragraphs (c)(6)(vi)(A) through (H) of this section) when unprocessed groundfish deliveries are received by the mothership 
from a buying station or a catcher vessel. If no deliveries are received for a given day, write “no deliveries.” 

(A) Type of delivery. Enter “CV” or “BS” to indicate if delivery was from a catcher vessel or buying station, respectively. 

(B) Non–submittal of discard report. Indicate whether the blue logsheet was received from the catcher vessel at the time of catch delivery. If the delivery was from a buying station, leave this column blank. 
If the blue logsheet is not received from the catcher vessel, enter “NO” and one of the response codes in the following table to describe the reason for non–submittal. 

NON-SUBMITTAL OF DISCARD REPORT CODE 

( 1 ) The catcher vessel does not have an FFP “P” 

( 2 ) The catcher vessel is under 60 ft (18.3 m) LOA and does not have an FFP “P” 

( 3 ) The catcher vessel is under 60 ft (18.3 m) LOA and has an FFP “L” 

( 4 ) The catcher vessel delivered an unsorted codend “U” 

( 5 ) Another reason; describe circumstances “O” 

(C) Vessel identification. Name and ADF&G vessel registration number of the catcher vessel or buying station (if applicable) delivering the groundfish. 

(D) Receipt time. Record time (in military format, A.l.t.) when receipt of groundfish delivery was completed. 

(E) Beginning position of receipt. Record the position coordinates (in latitude and longitude to the nearest minute; indicate E or W for longitude) where receipt of the groundfish delivery began. 

(F) Estimated total groundfish hail weight. Enter the estimated total hail weight of the combined species of each delivery from a catcher vessel or buying station. Total estimated hail weight is an estimate 
of the total weight of the entire catch without regard to species. Indicate whether the estimated weight is to the nearest pound or to the nearest 0.001 mt. If a catcher vessel reported discards on a blue 
DFL but did not deliver groundfish, enter “0” in this column. 

(G) IR/IU species (see §679.27). Enter the species code of IR/IU species and the estimated total round weight for each IR/IU species, if applicable; indicate whether estimated weight is to the nearest 
pound or the nearest 0.001 mt. Use one line to record information for each IR/IU species, including species code and amount of catch. If more than one IR/IU species are to be recorded, the operator must 
use a separate line for each species. 

(H) ADF&G fish ticket numbers. If receiving unprocessed groundfish from a catcher vessel, record the ADF&G fish ticket number that the mothership issued to each catcher vessel. If receiving 
unprocessed groundfish from an associated buying station, record the ADF&G fish ticket numbers issued by the buying station on behalf of the mothership to the catcher vessel. 

(vii) Product information. The operator of a mothership must record all groundfish product information in eLandings (see paragraph (e)(10) of this section), including products made from unprocessed 
groundfish deliveries received from a buying station or a catcher vessel; groundfish received from another processor or other source; and groundfish received for custom processing (see paragraph (a)(7) 
of this section) by the mothership for another processor or business entity. 

(viii) Discard or disposition information. The operator of a mothership must record discard and disposition information in eLandings (see paragraph (e)(10) of this section). The discard or disposition 
information must include: 

(A) Discards and disposition that occurred onboard after receipt of groundfish from a catcher vessel or buying station; 

(B) Discards and disposition that occurred prior to, during, and after processing of groundfish; 

(C) Discards and disposition that were reported on a blue DFL received from a catcher vessel delivering groundfish; 

(D) Discards and disposition that are recorded on a blue DFL received from a catcher vessel even though no groundfish are delivered; and 

(E) Discards and disposition reported on a BSR received from a buying station delivering groundfish, if different from the blue DFL logsheets submitted by catcher vessels to the buying station. 

(d) Buying Station Report (BSR) —(1) Responsibility —(i) Separate BSR. In addition to the information required at paragraphs (a)(5) and (6) of this section, the operator or manager of a buying station that 
receives or delivers groundfish harvested from the GOA or BSAI in association with a shoreside processor or SFP as defined in paragraph (c)(5) of this section or a mothership as defined in paragraph 
(c)(6) of this section, must complete and retain a separate BSR for each delivery of unprocessed groundfish or donated prohibited species received from a catcher vessel on behalf of an associated 
processor. 

(ii) BSR attachments. The operator or manager must ensure that the following (see paragraphs (d)(1)(ii)(A) through (C) of this section) accompanies each groundfish delivery from the landing site to the 
associated processor: 

(A) A complete and accurate BSR that describes the delivery; 

(B) Any blue DFL logsheets or equivalent printed ELB discard reports received from a catcher vessel; and 

(C) Copies of all ADF&G fish tickets issued to the catcher vessel on behalf of the associated processor. 

(iii) The operator of a catcher vessel, by prior arrangement with an associated processor, may function as a buying station for his own catch as follows: 

(A) By shipping his groundfish catch with a copy of the BSR directly to that processor via truck or airline in the event that the processor is not located where the harvest is offloaded; or 

(B) By driving a truck that contains his catch and a copy of the BSR to the processor. 

(2) Data entry time limits. The operator or manager of a buying station must record in the BSR all required information and sign the BSR within 2 hours of completion of delivery from a catcher vessel. 

(3) Required information, if inactive. The operator or manager of a buying station is not required to record information if inactive. 

(4) Required information, if active. A buying station is active when receiving, discarding, or delivering groundfish for an associated processor. The operator or manager of a buying station must record the 
following information (see paragraphs (d)(4)(i) through (x) of this section) on a BSR for each delivery: 

(i) Original/revised report. If a BSR is the first submitted to the Regional Administrator for a given date, gear type, and reporting area, indicate “ORIGINAL REPORT.” If a report is a correction to a 
previously submitted BSR for a given date, gear type, and reporting area, indicate “REVISED REPORT.” 

(ii) Identification of buying station. Enter name and ADF&G vessel registration number if a vessel; or name, license number, and state of license issuance if a vehicle. The name should be recorded as it is 
displayed in official documentation. 

(iii) Operator or manager name and signature. The operator or manager must sign the completed BSR prior to delivery of harvest to a mothership, shoreside processor, or SFP. This signature is 
verification by the operator or manager of acceptance of the responsibility required in paragraphs (d)(1) and (2) of this section. 

(iv) Management program. Indicate whether harvest occurred under a management program (see paragraph (a)(1)(iii) of this section). If harvest is not under one of the listed management programs, leave 
blank. 

(v) Gear type. Indicate gear type of harvester. 

(vi) Federal reporting area. Indicate Federal reporting area (see Figures 1 and 3 to this part) from which groundfish were harvested. 
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(vii) Crab protection areas. If harvester gear type was trawl and gear retrieval occurred in the COBLZ or RKCSA (see Figures 11 and 13 to this part), use two separate BSRs to record the information: one 
BSR for the reporting area that includes COBLZ or RKCSA, and a second BSR to record the information from the reporting area that does not include COBLZ or RKCSA. 

(viii) Associated processor. Enter the name, ADF&G processor code, FFP number or FPP number of the associated processor, date (mm/dd/yyyy) and time (A.l.t., military format) delivery was completed. 

(ix) Catcher vessel delivery information —(A) Catcher vessel identification. Name and ADF&G vessel registration number of catcher vessel making the delivery. 

(B) Non–submittal of discard report. Indicate whether the blue logsheet was received from the catcher vessel at the time of catch delivery. If the blue logsheet is not received from the catcher vessel, enter 
“NO” and one of the following response codes to describe the reason for non–submittal. 

NON-SUBMITTAL OF DISCARD REPORT CODE 

( 1 ) The catcher vessel does not have an FFP “P” 

( 2 ) The catcher vessel is under 60 ft (18.3 m) LOA and does not have an FFP “P” 

( 3 ) The catcher vessel is under 60 ft (18.3 m) LOA and has an FFP “L” 

( 4 ) The catcher vessel delivered an unsorted codend “U” 

( 5 ) Another reason; describe circumstances “O” 

(C) ADF&G fish ticket number. Enter ADF&G fish ticket number issued to catcher vessel. 

(D) Species codes and scale weight. In addition to recording the estimated total delivery weight or actual scale weight of a catcher vessel delivery, if the operator or manager of the buying station sorted 
the delivery prior to delivery to an associated processor, he or she may enter specific species code and scale weights of individual species to the BSR; indicate whether to the nearest pound or to the 
nearest 0.001 mt. 

(E) Estimated total groundfish hail weight. Enter the estimated total groundfish hail weight or actual scale weight of delivery. Estimated total hail weight is an estimate of the total weight of the entire catch 
without regard to species. Indicate whether to the nearest pound or to the nearest 0.001 mt. 

(x) Discard and disposition information —(A) Discard. The operator or manager of a buying station must record in a BSR, discard or disposition information that: 

( 1 ) Occurred on and was reported by a catcher vessel on a blue logsheet; 

( 2 ) Occurred on the buying station prior to delivery to an associated processor; and 

( 3 ) Was recorded on a blue logsheet submitted to the buying station by a catcher vessel when no groundfish were delivered by the catcher vessel (for example, disposition code 95 describes fish or fish 
products eaten onboard or taken off the vessel for personal use). 

(B) No discards. If no discards or disposition for a delivery, write “no discards.” 

(C) Discard or disposition weight. Total discard or disposition weight of groundfish and herring PSC by species code and product code (indicate whether to nearest pound or to the nearest 0.001 mt). 

(D) PSC discard or disposition numbers. Total PSC discard or disposition number of animals by species code and product code. 

(e) Interagency Electronic Reporting System (IERS) and eLandings —(1) Responsibility —(i) Hardware, software, and Internet connectivity. A User must obtain at his or her own expense hardware, 
software, and Internet connectivity to support Internet submissions of commercial fishery landings for which participants report to NMFS: landings data, production data, and discard or disposition data. 
The User must enter this information via the Internet by logging on to the eLandings system at http://elandings.alaska.gov or other NMFS–approved software or by using the desktop client software. 

(ii) Reporting of non–IFQ groundfish. If the User is unable to submit commercial fishery landings of non–IFQ groundfish due to hardware, software, or Internet failure for a period longer than the required 
reporting time, contact NMFS Inseason Management at 907–586–7228 for instructions. When the hardware, software, or Internet is restored, the User must enter this same information into eLandings or 
other NMFS–approved software. 

(iii) Reporting of IFQ crab, IFQ halibut, and IFQ sablefish. If the User is unable to submit commercial fishery landings of IFQ crab, IFQ halibut, CDQ halibut, or IFQ sablefish due to hardware, software, or 
Internet failure for a period longer than the required reporting time, or a change must be made to information already submitted, the User must complete an IFQ manual landing report. Manual landing 
instructions must be obtained from OLE, Juneau, AK, at 800–304–4846 (Select Option 1). 

(A) The User must complete all questions on the manual report, even if only one item has changed. The following additional information is required: whether the report is original or revised, name, 
telephone number, and fax number of individual submitting the manual landing report. 

(B) The User must fax the IFQ manual landing report to 907–586–7313. 

(C) The User must retain the paper copies of IFQ manual landing reports as indicated at paragraph (a)(5) of this section and make them available upon request of NMFS observers and authorized officers 
as indicated at paragraph (a)(6) of this section. 

(2) eLandings processor registration. (i) Before a User can use the eLandings system to report landings, production, discard or disposition data, he or she must request authorization to use the system, 
reserve a unique UserID, and obtain a password by using the Internet to complete the eLandings processor registration at https://elandings.alaska.gov/elandings/Register . 

(ii) Upon registration acceptance, the User must print, sign, and mail the User Agreement Form to NMFS/RAM eLandings Registration, P.O. Box 21668, Juneau, AK 99802–1668; or fax a signed form to 
907–586–7354, Attn: eLandings Registration; or deliver the signed form by courier to NMFS/RAM eLandings Registration, 709 West Ninth Street, Suite 713, Juneau, AK 99801. Confirmation will be e–
mailed to indicate that the User is registered, authorized to use eLandings, and that the UserID and User's account are enabled. 

(iii) The User's signature on the registration form means that the User agrees to the following terms (see paragraphs (e)(2)(iii)(A) through (C) of this section): 

(A) To use eLandings access privileges only for submitting legitimate fishery landing reports; 

(B) To safeguard the UserID and password to prevent their use by unauthorized persons; and 

(C) To ensure that the User is authorized to submit landing reports for the processor permit number(s) listed. 

(3) Information required for eLandings processor registration form. The User must enter the following information (see paragraphs (e)(3)(i) through (ix) of this section) to obtain operation registration and 
UserID registration: 

(i) Operation type. Select the operation type from the dropdown list according to the following table: 

For this Federal category: Enter one of these eLandings operation types: 

(A) Shoreside processor or SFP ( 1 ) Plant/receiver 

   ( 2 ) Custom processing 

(B) Mothership At-sea 

(C) Catcher/processor At-sea 

(D) Buying station ( 1 ) Tender 

   ( 2 ) Buying station 

(ii) Operation name. Enter a name that will refer to the specific operation. For example, if the plant is in Kodiak and the company is East Pacific Seafoods, the operation name might read “East Pacific 
Seafoods–Kodiak.” 

(iii) ADF&G processor code. Enter ADF&G processor code. 
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(iv) Federal permit number. Enter all the federal permits associated with the operation. 

(A) Groundfish shoreside processor or SFP. If a groundfish shoreside processor or SFP, enter the FPP number. 

(B) Groundfish catcher/processor or mothership. If a groundfish catcher/processor or mothership, enter the FFP number. 

(C) Registered Buyer. If a Registered Buyer, enter the Registered Buyer permit number. 

(D) Registered Crab Receiver. If a Registered Crab Receiver, enter the Registered Crab Receiver permit number. 

(v) Port code. Enter the home port code (see Tables 14a, 14b, and 14c to this part) for the operation. 

(vi) ADF&G vessel registration number. If a mothership, catcher/processor, or tender operation, the operator must enter the ADF&G vessel identification number of the vessel. 

(vii) Vehicle license number. If a buying station operation that is a vehicle, enter vehicle license number and the state of license issuance. 

(viii) Physical operation. If a buying station or custom processor, enter the following information to identify the associated processor where the processing will take place: operation type, ADF&G processor 
code, and applicable FFP number, FPP number, Registered Buyer permit number, and Registered Crab Receiver permit number. 

(ix) UserID registration for primary User. Each operation requires a primary User. Enter the following information for the primary User for the new operation: create and enter a UserID, initial password, 
company name, User name (name of the person who will use the UserID), city and state where the operation is located, business telephone number, business fax number, business e–mail address, 
security question, and security answer. 

(4) Information entered automatically for eLandings landing report. eLandings autofills the following fields from processor registration records (see paragraph (e)(2) of this section): UserID, processor 
company name, business telephone number, e–mail address, port of landing, ADF&G processor code, and Federal permit number. The User must review the autofilled cells to ensure that they are 
accurate for the landing that is taking place. eLandings assigns a unique landing report number and an ADF&G electronic fish ticket number upon completion of data entry. 

(5) Shoreside processor or SFP landings report. The manager of a shoreside processor or SFP that receives groundfish from a catcher vessel issued an FFP under §679.4 and that is required to have an 
FPP under §679.4(f) must use eLandings or other NMFS–approved software to submit a daily landings report during the fishing year to report processor identification information and the following 
information under paragraphs (e)(5)(i) through (iii) of this section: 

(i) Information entered for each groundfish delivery to a shoreside processor and SFP. The User for a shoreside processor or SFP must enter the following information (see paragraphs (e)(5)(i)(A) through 
(C) of this section) for each groundfish delivery (other than IFQ sablefish) provided by the operator of a catcher vessel, the operator or manager of an associated buying station, and from processors for 
reprocessing or rehandling product into eLandings or other NMFS–approved software: 

(A) Delivery information. ( 1 ) Number of observers onboard. 

( 2 ) For crew size, enter the number of licensed crew aboard the vessel, including the operator. 

( 3 ) Management program name and identifying number, if any, in which harvest occurred (see paragraph (a)(1)(iii) of this section). 

( 4 ) ADF&G groundfish statistical area of harvest. 

( 5 ) For date of landing, enter date (mm/dd/yyyy) that the delivery was completed. 

( 6 ) Indicate (YES or NO) whether delivery is from a buying station. 

( 7 ) If the delivery is received from a buying station other than a tender, indicate the name of the buying station. If the delivery is received from a buying station that is a tender, enter the ADF&G vessel 
registration number. 

( 8 ) If delivery is received from a catcher vessel, indicate the ADF&G vessel registration number of the vessel. 

( 9 ) Indicate whether the blue logsheet was received from the catcher vessel at the time of catch delivery. If the blue logsheet is not received from the catcher vessel, enter “NO” and select the applicable 
code from the following table to explain the reason provided by the catcher vessel for not supplying this copy: 

NON-SUBMITTAL OF DISCARD REPORT CODE 

( i ) The catcher vessel does not have an FFP “P” 

( ii ) The catcher vessel is under 60 ft (18.3 m) LOA and does not have an FFP “P” 

( iii ) The catcher vessel is under 60 ft (18.3 m) LOA and has an FFP “L” 

( iv ) The catcher vessel delivered an unsorted codend “U” 

( v ) Another reason; describe circumstances “O” 

( 10 ) Gear type of harvester. 

( 11 ) Total estimated hail weight (to the nearest pound). 

( 12 ) ADF&G fish ticket number provided to catcher vessel (eLandings assigns an ADF&G fish ticket number to the landing report). 

(B) Landings information. The User for a shoreside processor or SFP must record the following landings information (see paragraphs (e)(5)(i)(B)( 1 ) and ( 2 ) of this section) for all retained species from 
groundfish deliveries: 

( 1 ) Date of landing (mm/dd/yyyy). 

( 2 ) Landed scale weight (to the nearest pound) by species code and delivery condition code. Obtain actual weights for each groundfish species received and retained by: 

(i) Sorting according to species codes and direct weighing of that species, or 

(ii) Weighing the entire delivery and then sorting and weighing the groundfish species individually to determine their weights. 

(C) Discard or disposition information. The User must record: 

( 1 ) Discard or disposition of fish: that occurred on and was reported by a catcher vessel; that occurred on and was reported by a buying station; and that occurred prior to, during, and/or after production 
of groundfish at the shoreside processor or SFP. Discards and dispositions also must be recorded when no groundfish are delivered but the blue DFL is submitted by a catcher vessel containing records 
of discards or disposition. 

( 2 ) If groundfish or PSC herring, enter species code, delivery condition code, disposition code, and weight (to the nearest pound), and 

( 3 ) If PSC halibut, salmon, or crab, enter species code, delivery condition code, disposition code, and count (in numbers of animals). 

(ii) Submittal time limit. The User for a shoreside processor or SFP must enter information described at paragraph (e)(5)(i) of this section into eLandings or other NMFS–approved software for each 
groundfish delivery from a specific vessel by noon of the day following completion of the delivery. 

(iii) Compliance. By using eLandings, the User for the shoreside processor or SFP and the catcher vessel operator or buying station operator or manager providing information to the User for the 
shoreside processor or SFP accept the responsibility of and acknowledge compliance with §679.7(a)(10). 

(6) Mothership landings report. The operator of a mothership that is issued an FFP under §679.4(b) and that receives groundfish from catcher vessels required to have an FFP under §679.4 is required to 
use eLandings or other NMFS–approved software to submit a daily landings report during the fishing year to report processor identification information and the following information under paragraphs 
(e)(6)(i) through (iii) of this section): 

(i) Information entered for each groundfish delivery to a mothership. The User for a mothership must enter the following information (see paragraphs (e)(6)(i)(A)( 1 ) through ( 11 ) of this section) provided 
by the operator of a catcher vessel, operator or manager of an associated buying station, or information received from processors for reprocessing or rehandling product. 

(A) Delivery information. ( 1 ) Number of observers onboard. 
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( 2 ) Crew size (including operator). 

( 3 ) Management program name and identifying number, if any, in which harvest occurred (see paragraph (a)(1)(iii) of this section). 

( 4 ) ADF&G groundfish statistical area of harvest. 

( 5 ) Date (mm/dd/yyyy) that delivery was completed. 

( 6 ) If the delivery is received from a tender, enter the ADF&G vessel registration number of the tender. 

( 7 ) If delivery received from a catcher vessel, enter the ADF&G vessel registration number of the vessel. 

( 8 ) Indicate whether the blue logsheet was received from the catcher vessel at the time of catch delivery. If the blue logsheet was not received from the catcher vessel, enter “NO” and select a code from 
the following table to explain the reason provided by the catcher vessel for not supplying this copy. 

NON-SUBMITTAL OF DISCARD REPORT CODE 

( i ) The catcher vessel does not have an FFP “P” 

( ii ) The catcher vessel is under 60 ft (18.3 m) LOA and does not have an FFP “P” 

( iii ) The catcher vessel is under 60 ft (18.3 m) LOA and has an FFP “L” 

( iv ) The catcher vessel delivered an unsorted codend “U” 

( v ) Another reason; describe circumstances “O” 

( 9 ) Gear type of harvester. 

( 10 ) Total estimated round weight by species (pounds). 

( 11 ) ADF&G fish ticket number provided to catcher vessel (eLandings assigns an ADF&G fish ticket number to the landing report). 

(B) Discard or disposition information. ( 1 ) The User must record discard or disposition information that occurred on and was reported by a catcher vessel; that occurred on and was reported by a buying 
station; and that occurred prior to, during, and after production of groundfish at the mothership. Discards and dispositions also must be recorded when no groundfish are delivered but the blue DFL is 
submitted by a catcher vessel containing records of discards or disposition. 

( 2 ) If groundfish or PSC herring, enter species code, delivery condition code, disposition code, and weight (to the nearest pound), and 

( 3 ) If PSC halibut, salmon, or crab, enter species code, delivery condition code, disposition code, and count (in numbers of animals). 

(ii) Submittal time limit. The User for a mothership must enter information described at paragraph (e)(6)(i) of this section into eLandings or other NMFS–approved software for each groundfish delivery from 
a specific vessel by noon of the day following the delivery day. 

(iii) Compliance. By using eLandings, the User for the mothership and the catcher vessel operator or buying station operator providing information to the User for the mothership accept the responsibility of 
and acknowledge compliance with §679.7(a)(10). 

(7) Registered Buyer landings report. A person who is issued a Registered Buyer permit under §679.4(d)(3) and who receives IFQ halibut or IFQ sablefish from an IFQ permit holder or who receives CDQ 
halibut from a CDQ permit holder at any time during the fishing year is required to use eLandings or other NMFS–approved software to submit landings reports with the following information from 
paragraphs (e)(7)(i) and (ii) of this section): 

(i) Information entered for each IFQ halibut, CDQ halibut, and IFQ sablefish delivery. The User for a Registered Buyer must enter the following information (see paragraphs (e)(7)(i)(A) through (E) of this 
section) for each IFQ halibut, CDQ halibut, and IFQ sablefish delivery into eLandings or other NMFS–approved software: 

(A) User identification. UserID and password of person assigned for that system. 

(B) Landing date. Date (mm/dd/yyyy) of the landing. 

(C) Landing location. Location (port code) of the landing (See Tables 14a, 14b, and 14c to this part). 

(D) Permit numbers. Permit number of the IFQ permit holder, and any IFQ hired master permit holder, or CDQ hired master permit holder harvesting the fish and permit number of Registered Buyer 
receiving the IFQ halibut, IFQ sablefish, or CDQ halibut. 

(E) Delivery information. As reported by the IFQ permit holder, IFQ hired master permit holder, or CDQ hired master permit holder including the information in paragraphs (e)(7)(i)(E)( 1 ) through ( 9 ) of 
this section): 

( 1 ) Harvesting vessel's ADF&G vessel registration number. 

( 2 ) Gear code of gear used to harvest IFQ halibut, IFQ sablefish, or CDQ halibut. 

( 3 ) ADF&G fish ticket number(s) for the landing (after the initial eLandings report is submitted, eLandings assigns an ADF&G fish ticket number to the landing report). 

( 4 ) ADF&G statistical area of harvest. 

( 5 ) If ADF&G statistical area is bisected by a line dividing two IFQ regulatory areas, provide the IFQ regulatory area of harvest. 

( 6 ) Except as provided in paragraph (e)(7)(i)(E)( 7 ) of this section, initial accurate scale weight(s) (to the nearest pound) made at the time of offloading for IFQ halibut, IFQ sablefish, or CDQ halibut sold 
and retained (where retained includes fish intended for personal use, fish weighed and reloaded for delivery to another processor, and fish landed but rejected at the dock by the Registered Buyer); 
species codes; delivery condition code; and disposition code for each ADF&G statistical area of harvest. 

( 7 ) Accurate weight of IFQ sablefish processed product obtained before the offload may be substituted for the initial accurate scale weight provided in paragraph (e)(7)(i)(E)( 6 ) of this section, at time of 
offload, if the vessel operator is a Registered Buyer reporting an IFQ sablefish landing. 

( 8 ) Indicate whether initial accurate scale weight is given with or without ice and slime. Fish which have been washed prior to weighing or which have been offloaded from refrigerated salt water are not 
eligible for a 2–percent deduction for ice and slime and must be reported as fish weights without ice and slime. The 2–percent deduction is made by NMFS, not the submitter. 

( 9 ) Indicate whether IFQ halibut is incidental catch concurrent with legal landing of salmon or concurrent with legal landing of lingcod harvested using dinglebar gear. 

(ii) Signatures for IFQ halibut, CDQ halibut, or IFQ sablefish deliveries. (A) The User for the Registered Buyer must print the completed groundfish landing report (ADF&G electronic groundfish ticket) and 
the groundfish IFQ landing receipt. The User must review the autofilled data entry cells to ensure that they are accurate for the landing that is taking place. 

(B) The User for the Registered Buyer, plus the IFQ permit holder or the IFQ hired master permit holder or CDQ hired master permit holder, must acknowledge the accuracy of the printed IFQ halibut, 
CDQ halibut, or IFQ sablefish landing receipt, and if necessary, IFQ manual landing report, by entering printed name, signature, and date. 

(iii) Time limits —(A) Landing hours. A landing of IFQ halibut, CDQ halibut, or IFQ sablefish may commence only between 0600 hours, A.l.t., and 1800 hours, A.l.t., unless permission to land at a different 
time is granted in advance by a clearing officer. 

(B) Landing receipt signatures. The User for the Registered Buyer and the IFQ permit holder, IFQ hired master permit holder, or CDQ hired master permit holder must sign the groundfish IFQ landing 
receipt within six hours after all IFQ halibut, CDQ halibut, and IFQ sablefish are offloaded from a harvesting vessel and prior to shipment or transfer of the fish from the landing site. 

(C) Landing completion. The User for the Registered Buyer must submit a completed IFQ landing report, as described in this paragraph (e)(7), within six hours after all IFQ halibut, CDQ halibut, and IFQ 
sablefish are offloaded from a specific vessel and prior to shipment or transfer of said fish from the landing site. 

(iv) IFQ manual landing report. See paragraph (e)(1)(iii) of this section. 

(8) Registered Crab Receiver (RCR) IFQ crab landings report. (i) A person who is issued an RCR permit under §680.4(i) of this chapter and who receives IFQ crab from a crab IFQ permit holder or crab 
IFQ hired master is required to use eLandings to submit a landings report to report every landing of IFQ crab and incidental groundfish. 
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(ii) An RCR using a catcher/processor is required to submit a crab landings report using eLandings in a format approved by NMFS. NMFS will provide format specifications upon request. Interested parties 
may contact NMFS Alaska Region, Sustainable Fisheries Division, Catch Accounting/Data Quality, P.O. Box 21668, Juneau, AK 99802–1668, telephone 907–586–7228. 

(iii) Information entered for each IFQ crab delivery. The User for the RCR must enter the following information (see paragraphs (e)(8)(iii)(A) through (C) of this section) into eLandings or other NMFS–
approved software for each IFQ crab delivery: 

(A) Permit numbers. RCR permit number, IFQ permit number, and IPQ permit number, as appropriate. 

(B) Operation type. ( 1 ) If a shoreside processor or SFP, enter type of processing operation and port code from Table 14a or 14b to this part. 

( 2 ) If a catcher/processor, enter operation type from Table 14c to this part. 

(C) Delivery information. As reported by IFQ permit holder. 

( 1 ) ADF&G vessel registration number of the delivering vessel. 

( 2 ) Date (mm/dd/yyyy) fishing began. 

( 3 ) Date (mm/dd/yyyy) of the IFQ crab landing. 

( 4 ) ADF&G fish ticket number (automatically supplied). 

( 5 ) ADF&G statistical area of harvest (All ADF&G statistical areas are translated to the NMFS reporting area and the IPHC reporting area by eLandings.). 

( 6 ) Species code of catch from Table 2 to part 680. 

( 7 ) Delivery–condition codes of catch from Table 3a to this part. 

( 8 ) Number of crab retained and sold condition code, product type, size/grade, and sold pounds; and optionally, price per pound. 

( 9 ) Scale weight of deadloss (to the nearest pound) and scale weight of crab retained for personal use (to the nearest pound). Deadloss and personal use crab that an IPQ holder did not purchase are 
not debited from the IPQ holder's account. 

(iv) Information entered for IFQ crab custom processing landings. In addition to the information required in paragraph (e)(8)(iii) of this section, if custom processing IFQ crab, the User for the RCR must 
enter the ADF&G processor code of the person for which the IFQ crab was custom processed. 

(v) Signatures for IFQ crab deliveries. (A) The User for the RCR must print the completed crab landing report (ADF&G electronic crab ticket) and the crab IFQ landing receipt. The User must review the 
autofilled data entry cells to ensure that they are accurate for the landing that is taking place. 

(B) The User for the Registered Crab Receiver (RCR), plus the IFQ permit holder or IFQ hired master permit holder, must acknowledge the accuracy of the printed IFQ crab landing receipt, and, if 
necessary, IFQ manual landing report, by entering printed name, signature, and date. 

(vi) Time limits. (A) Except as indicated in paragraph (e)(8)(vi)(B) of this section, the User for the RCR is required to submit a crab landing report described at this paragraph (e)(8) to NMFS within six 
hours after all crab is offloaded from the vessel. 

(B) For IFQ crab harvested on a catcher/processor, the User for the RCR is required to submit an IFQ crab landing report to NMFS by Tuesday noon after the end of each weekly reporting period in which 
IFQ crab was harvested. 

(C) The User for the RCR and the IFQ permit holder or IFQ hired master permit holder must enter printed name and sign the crab IFQ landing receipt within six hours after all crab is offloaded from the 
harvesting vessel. 

(vii) Landing document retention. The User must retain each landing report and landing receipt per paragraph (a)(5) of this section. 

(viii) IFQ manual landing report for crab. See paragraph (e)(1)(iii) of this section. 

(9) Shoreside processor or SFP information entered for production report. The manager of a shoreside processor or SFP that is required to have an FPP under §679.4(f) must use eLandings or other 
NMFS–approved software during the fishing year to submit a production report to report daily processor identification information and all groundfish production data. The User must retain a copy of each 
production report per paragraphs (a)(5) and (6) of this section. 

(i) Contents. eLandings autofills the following fields when creating a production report for a shoreside processor or SFP: FPP number, company name, ADF&G processor code, User name, email address, 
and telephone number. The User must review the autofilled cells to ensure that they are accurate for the current report. In addition, the User for the shoreside processor or SFP must enter the following 
information (see paragraphs (e)(9)(i)(A) through (F) of this section): 

(A) Date. Reporting date (mm/dd/yyyy). 

(B) Observers. Number of observers onsite. 

(C) Area of harvest. Whether harvested in GOA or BSAI. 

(D) Product description. Species code, product type, and product code of product. 

(E) Product weight. Enter actual scale weight of product to the nearest pound. 

(F) No production/no deliveries (inactive). If there was no production or deliveries for the day, mark the “No Production” and/or “No Deliveries” boxes. 

(ii) Submittal time limits. When active pursuant to paragraph (c)(5)(ii) of this section, the User for a shoreside processor or SFP must submit a production report by noon each day to record the previous 
day's production information. If a shoreside processor or SFP using eLandings is not taking deliveries over a weekend, the User or manager may transmit the eLandings production report to NMFS on the 
following Monday. 

(10) Catcher/processor or mothership information entered for production report —(i) Catcher/processor. The operator of a catcher/processor that is issued an FFP under §679.4 and that harvests 
groundfish is required to use eLandings or other NMFS–approved software to submit a production report to record and report daily processor identification information, groundfish production data, and 
groundfish and prohibited species discard or disposition data. 

(ii) Mothership. The operator of a mothership that is issued an FFP under §679.4 and that receives groundfish is required to use eLandings or other NMFS–approved software to submit a production report 
to record and report daily processor identification information, groundfish production data, and groundfish and prohibited species discard or disposition data. 

(iii) Contents. eLandings autofills the following fields when creating a production report for a catcher/processor or mothership: FFP number, company name, ADF&G processor code, User name, email 
address, and telephone number. The User must review the autofilled cells to ensure that they are accurate for the current report. In addition, the User for the catcher/processor or mothership must enter 
the information in paragraphs (e)(10)(iii)(A) through (N) of this section): 

(A) Date. Reporting date (mm/dd/yyyy). 

(B) Designation. From Table 14c to this part, enter whether the processor is a catcher/processor = FCP or a mothership = FLD. 

(C) Crew size. Including operator. 

(D) Management program. Enter management program and identifying number, if any, in which harvest occurred (see paragraph (a)(1)(iii) of this section). 

(E) Gear type of harvester. Enter the gear type used by the harvester. 

(F) Federal Reporting Area of harvest. Enter the Federal Reporting Area where harvest was made. 

(G) COBLZ or RKCSA. Indicate whether fishing occurred in COBLZ or RKCSA (if applicable). 

(H) Product description. Species code, product type, and product code of product. 

(I) Product weight. Enter product weight in metric tons to the nearest 0.001 mt. 

(J) No production (inactive). If there was no production for the day, mark the “No Production” box. 

(K) Discard description. The operator must record the discard or disposition that occurred prior to, during, and after production of groundfish by species code and disposition code of discards and 
disposition. 
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(L) Discard weight. Daily weight of groundfish and the daily weight of herring PSC to the nearest 0.001 mt. 

(M) PSC numbers. Daily number of PSC animals (Pacific salmon, steelhead trout, Pacific halibut, king crabs, and Tanner crabs) by species codes and product codes. 

(N) ADF&G statistical area. Must be reported beginning January 1, 2009. 

(iv) Submittal time limits. When a mothership is active pursuant to paragraph (c)(6)(iv) of this section, a catcher/processor longline or pot gear is active pursuant to paragraph (c)(3)(iv)(B) of this section, or 
a catcher/processor trawl gear is active pursuant to paragraph (c)(4)(iv)(B) of this section, the User for a mothership or catcher/processor must submit a production report by noon each day to record the 
previous day's production information. If a vessel is required to have 100 percent observer coverage or more, the User may transmit a production report for Friday, Saturday, and Sunday no later than 
noon on the following Monday. 

(11) Printing of landing reports, landing receipts, and production reports. (i) The User daily must retain a printed paper copy onsite or onboard of: 

(A) Each landing report (ADF&G electronic groundfish tickets or electronic crab tickets). 

(B) Each production report. 

(C) If IFQ halibut, IFQ sablefish, or CDQ halibut, each groundfish IFQ landing receipt. 

(D) If IFQ crab, each crab IFQ landing receipt. 

(ii) In addition to paragraph (e)(11)(i) of this section, the mothership operator or User must print an additional copy of each landing report and provide it to the operator of the catcher vessel delivering 
groundfish to the mothership by 1200 hours, A.l.t., on Tuesday following the end of applicable weekly reporting period. 

(12) Retention and inspection of landing reports, landing receipts, and production reports. The User must retain a printed copy of each IFQ landing report (ADF&G electronic groundfish ticket or electronic 
crab ticket), crab IFQ landing receipt, groundfish IFQ landing receipt, and production report as indicated at paragraphs (a)(5) and (6) of this section. The User must make available the printed copies upon 
request of NMFS observers and authorized officers as indicated at paragraph (a)(5) of this section. 

(f) Electronic logbooks (ELBs). The operator may use a combination of a NMFS–approved ELB (instead of a DFL or DCPL) and eLandings to record and report groundfish information. To satisfy ELB use 
requirements, the operator after data entry must routinely create the following three products: an ELB logsheet, an ELB discard report, and an ELB data export. 

(1) Responsibility. The operator must notify the Regional Administrator by fax at 907–586–7465 to ensure that NMFS knows that the operator is using a NMFS–approved ELB instead of a DFL or DCPL, 
prior to participating in any Federal fishery. 

(i) Catcher vessel longline and pot gear ELB. The operator of a catcher vessel using longline and pot gear may use a NMFS–approved catcher vessel longline or pot gear ELB in lieu of using the NMFS–
prescribed catcher vessel longline or pot gear DFL required at paragraph (c)(3) of this section. 

(ii) Catcher/processor longline and pot gear ELB. The operator of a catcher/processor using longline or pot gear may use a combination of a NMFS–approved catcher/processor longline or pot gear ELB 
and eLandings to record and report groundfish information. The operator may use a NMFS–approved catcher/processor longline and pot gear ELB to record daily processor identification information and 
catch–by–set information. In eLandings, the operator must record daily processor identification, groundfish production data, and groundfish and prohibited species discard or disposition data. 

(iii) Catcher vessel trawl gear ELB. The operator of a catcher vessel using trawl gear may use a NMFS–approved catcher vessel trawl gear ELB in lieu of using the NMFS–prescribed catcher vessel trawl 
gear DFL required at paragraph (c)(4) of this section. 

(iv) Catcher/processor trawl gear ELB. The operator of a catcher/processor using trawl gear may use a combination of a NMFS–approved catcher/processor trawl gear ELB and eLandings to record and 
report groundfish information. In the ELB, the operator would record daily processor identification information and catch–by–haul information. In eLandings, the operator must record daily processor 
identification, groundfish production data, and groundfish and prohibited species discard or disposition data. 

(v) Mothership ELB. The operator of a mothership may use a combination of a NMFS–approved mothership ELB and eLandings to record and report groundfish information. The operator may use a 
NMFS–approved mothership ELB to record daily processor identification information and catcher vessel and buying station groundfish delivery information. In eLandings, the operator must record daily 
processor identification, groundfish production data, and groundfish and prohibited species discard or disposition data. 

(vi) If using a NMFS–approved ELB, the operator is not required to quarterly submit logsheets to OLE. 

(2) Requirements for using an ELB —(i) Use a NMFS–approved ELB. The operator must use only a NMFS–approved ELB. The Regional Administrator maintains a list of approved ELBs on the Alaska 
Region NMFS website at http://alaskafisheries.noaa.gov (see also §679.28(h) for approval of vendor software). 

(ii) Keep a current copy of DFL or DCPL onboard. To ensure proper recording of the vessel's fishing activity in the event of problems with the ELB, the operator must keep a current copy of the appropriate 
DFL or DCPL onboard. In the event that electronic transmission is not made or confirmed for the ELB, the operator must enter information into the paper DFL or DCPL in accordance with the regulations 
at paragraphs (c)(1) through (c)(4) of this section. The operator must transfer any information recorded in a DFL or DCPL to the ELB when transmission resumes function. 

(iii) Enter all required information into the ELB —(A) Inactive. The operator must enter all required information, if inactive (see paragraph (c)(2) of this section). 

(B) Active. The operator must enter all required information, if active (see paragraph (c)(3), (c)(4), or (c)(6) of this section, as appropriate). 

( 1 ) Record the haul number or set number, time and date gear set, time and date gear hauled, begin and end position, CDQ group number (if applicable), and hail weight for each haul or set within 2 
hours after completion of gear retrieval. 

( 2 ) Daily complete ELB data entry and printing of copies as indicated in paragraph (f)(3)(i) of this section. 

(iv) Regularly backup ELB data. The operator must regularly backup ELB data to ensure that data are not lost in the event of hardware or software problems. 

(v) Correct errors in ELB data. If after an ELB discard report and ELB logsheet are printed, an error is found in the data, the operator must make any necessary changes to the data, print a new copy of the 
ELB discard report and ELB logsheet, and export the revised file to NMFS. The operator must retain both the original and revised ELB reports. 

(3) Printed copies. Upon completion of ELB data entry each day, the operator must print the following information (see paragraphs (f)(3)(i) and (ii) of this section) in the NMFS–specified format: 

(i) ELB logsheet. (A) Print a copy of an ELB logsheet when a vessel is active, by noon each day to record the previous day's ELB information. 

(B) Print one ELB logsheet to describe a continuous period of inactivity, when a vessel is inactive. 

(C) Print a copy of the ELB logsheet for the observer's use if an observer is present, by noon each day to record the previous day's ELB information. 

(ii) ELB discard report. (A) Print a copy of an ELB discard report upon completion of each fishing trip or each offload of fish. 

(B) If an observer is present, print a copy of the ELB discard report for the observer's use upon completion of each fishing trip or each offload of fish. 

(4) Signatures —(i) ELB logsheet. The operator daily must sign and date each printed ELB logsheet by noon each day to record the previous day's ELB information. The signature of the operator is 
verification of acceptance of the responsibility required in paragraph (a)(2) of this section. 

(ii) ELB discard report. The operator daily must sign and date each printed ELB discard report upon completion of each fishing trip or each offload of fish. The signature of the operator is verification of 
acceptance of the responsibility required in paragraph (a)(2) of this section. 

(5) Submittal time limits. (i) The operator of a catcher vessel using an ELB must upon delivery of catch submit the ELB discard report to the mothership, shoreside processor, or SFP. 

(ii) The operator or manager of a buying station that receives groundfish catch from a catcher vessel using an ELB must upon delivery of catch submit the ELB discard report to the mothership, shoreside 
processor, or SFP, and submit the ELB data export directly to the Regional Administrator or through the mothership, shoreside processor, or SFP. 

(6) Retention. The operator must keep a signed copy of each ELB logsheet and each ELB discard report, filed in sequence for immediate access by authorized personnel as described at paragraph (a)(5) 
of this section. 

(7) ELB data export. The operator must transmit an ELB data export to NMFS at the specified e–mail address within 24 hours of completing each fishing trip or offload, as described under paragraph 
(f)(7)(i) or (ii) of this section in the following manner: 

(i) Directly to NMFS as an email attachment; or 

(ii) If a catcher vessel, send directly to NMFS as an email attachment or to NMFS through a shoreside processor, SFP, or mothership who received his/her groundfish catch. Through a prior agreement 
with the catcher vessel, the operator of a mothership or the manager of a shoreside processor or SFP will forward the ELB data export to NMFS as an email attachment within 24 hours of completing 
receipt of the catcher vessel's catch. 
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(8) Return receipt. (i) Upon receiving an ELB data export, NMFS will generate a dated return–receipt to confirm receipt of the ELB data. If errors exist in the data transmitted to NMFS, the receipt will 
identify the errors. If errors are identified, the operator must correct the errors and send a revised transmission to NMFS which will then confirm acceptance of the ELB data. 

(ii) The operator must retain the NMFS return receipt as described in paragraph (a)(5) of this section. 

(iii) If a return receipt from NMFS is not received within 24 hours, the operator of the catcher vessel, the operator of a catcher/processor, the operator of the mothership, or the manager of the shoreside 
processor or SFP forwarding the ELB data export for the operator of the catcher vessel, must contact NMFS by telephone at 907–586–7228 or fax at 907–586–7131 for instructions. 

(g) Product transfer report (PTR) —(1) General requirements. Except as provided in paragraphs (g)(2)(i) through (v) of this section, the operator or manager must record on a PTR those species that are 
listed in Tables 2a and 2c to this part when those species are transferred out of the facility or off the vessel and may also record species listed in Table 2d to this part. 

(i) Groundfish and donated prohibited species. The operator of a mothership or catcher/processor or the manager of a shoreside processor or SFP must complete and submit a separate PTR for each 
shipment of groundfish and donated prohibited species caught in groundfish fisheries. A PTR is not required to accompany a shipment. 

(ii) IFQ halibut, IFQ sablefish, and CDQ halibut. A Registered Buyer must submit a separate PTR for each shipment of halibut or sablefish for which the Registered Buyer submitted an IFQ landing report 
or was required to submit an IFQ landing report. A PTR is not required to accompany a shipment. 

(iii) CR crab. A Registered Crab Receiver (RCR) must submit a separate PTR for each shipment of crab for which the RCR submitted a CR crab landing report or was required to submit a CR crab landing 
report. A PTR is not required to accompany a shipment. 

(2) Exceptions —(i) Bait sales (non-IFQ groundfish only). During one calendar day, the operator or manager may aggregate and record on one PTR the individual sales or shipments of non-IFQ groundfish 
to vessels for bait purposes during the day recording the amount of such bait product shipped from a vessel or facility that day. 

(ii) Retail sales —(A) IFQ halibut, IFQ sablefish, CDQ halibut, and non-IFQ groundfish. During one calendar day, the operator, manager, or Registered Buyer may aggregate and record on one PTR the 
amount of transferred retail product of IFQ halibut, IFQ sablefish, CDQ halibut, and non-IFQ groundfish if each sale weighs less than 10 lb or 4.5 kg. 

(B) CR crab. During one calendar day, the RCR may aggregate and record on one PTR the amount of transferred retail product of CR crab if each sale weighs less than 100 lb or 45 kg. 

(iii) Wholesale sales (non-IFQ groundfish only). The operator or manager may aggregate and record on one PTR, wholesale sales of non-IFQ groundfish by species when recording the amount of such 
wholesale species leaving a vessel or facility in one calendar day, if invoices detailing destinations for all of the product are available for inspection by an authorized officer. 

(iv) Dockside sales.  

(A) A person holding a valid IFQ permit, or IFQ hired master permit, and a Registered Buyer permit may conduct a dockside sale of IFQ halibut or IFQ sablefish with a person who has not been issued a 
Registered Buyer permit after all IFQ halibut and IFQ sablefish have been landed and reported in accordance with paragraph (l) of this section. 

(B) A person holding a valid halibut CDQ hired master permit and Registered Buyer permit may conduct a dockside sale of CDQ halibut with a person who has not been issued a Registered Buyer permit 
after all CDQ halibut have been landed and reported in accordance with paragraph (l) of this section. 

(C) A Registered Buyer conducting dockside sales must issue a receipt to each individual receiving IFQ halibut, CDQ halibut, or IFQ sablefish in lieu of a PTR. This receipt must include: 

( 1 ) Date of sale; 

( 2 ) Registered Buyer permit number; 

( 3 ) Weight by product of the IFQ halibut, CDQ halibut or IFQ sablefish transferred. 

(D) A Registered Buyer must maintain a copy of each dockside sales receipt as described in paragraph (l) of this section. 

(v) Transfer directly from the landing site to a processing facility (CDQ halibut, IFQ halibut, IFQ sablefish, or CR crab only). A PTR is not required for transportation of unprocessed IFQ halibut, IFQ 
sablefish, CDQ halibut, or CR crab directly from the landing site to a facility for processing, provided the following conditions are met: 

(A) A copy of the IFQ landing report receipt (Internet receipt) documenting the IFQ landing accompanies the offloaded IFQ halibut, IFQ sablefish, or CDQ halibut while in transit. 

(B) A copy of the CR crab landing report receipt (Internet receipt) documenting the IFQ landing accompanies the offloaded CR crab while in transit. 

(C) A copy of the IFQ landing report or CR crab landing report receipt is available for inspection by an authorized officer. 

(D) The Registered Buyer submitting the IFQ landing report or RCR submitting the CR crab landing report completes a PTR for each shipment from the processing facility pursuant to paragraph (g)(1) of 
this section. 

(3) Time limits and submittal. The operator of a mothership or catcher/processor, the manager of a shoreside processor or SFP, the Registered Buyer, or RCR must: 

(i) Record all product transfer information on a PTR within 2 hours of the completion of the shipment. 

(ii) Submit a PTR by facsimile or electronic file to OLE, Juneau, AK (907–586–7313), by 1200 hours, A.l.t., on the Tuesday following the end of the applicable weekly reporting period in which the shipment 
occurred. 

(iii) If any information on the original PTR changes prior to the first destination of the shipment, submit a revised PTR by facsimile or electronic file to OLE, Juneau, AK (907–586–7313), by 1200 hours, 
A.l.t., on the Tuesday following the end of the applicable weekly reporting period in which the change occurred. 

(4) Required information. The operator of a mothership or catcher/processor, the manager of a shoreside processor or SFP, the Registered Buyer, or RCR must include the following information on a PTR: 

(i) Original or revised PTR . Whether a submittal is an original or revised PTR. 

(ii) Shipper information. Name, telephone number, and facsimile number of the representative. According to the following table: 

If you are shipping . . . Enter under “Shipper” . . . 

(A) Non-IFQ groundfish Your processor's name, Federal fisheries or Federal processor permit number. 

(B) IFQ halibut, CDQ halibut or IFQ sablefish Your Registered Buyer name and permit number. 

(C) CR crab Your RCR name and permit number. 

(D) Non-IFQ groundfish, IFQ halibut, CDQ halibut or IFQ sablefish, and 
CR crab on the same PTR 

( 1 ) Your processor's name and Federal fisheries permit number or Federal processor permit number, ( 2 ) Your Registered Buyer's name and 
permit number, and ( 3 ) Your RCR name and permit number. 

(iii) Transfer information. Using descriptions from the following table, enter receiver information, date and time of product transfer, location of product transfer ( e.g., port, position coordinates, or city), 
mode of transportation, and intended route: 

Then enter . . . 
If you are the 

shipper and . . . 
Receiver 

Date & time of product 
transfer Location of product transfer 

Mode of transportation and 
intended route 

(A) Receiver is on land and transfer involves one van, truck, or vehicle Receiver name and Federal fisheries, 
Federal processor, or Federal crab vessel 
permit number (if any) 

Date and time when 
shipment leaves the plant 

Port or city of product transfer Name of the shipping company; 
destination city and state or 
foreign country. 

(B) Receiver is on land and transfer involves multiple vans, trucks or vehicles Receiver name and Federal fisheries, 
Federal processor, or Federal crab vessel 
permit number (if any) 

Date and time when loading 
of vans or trucks, is 
completed each day 

Port or city of product transfer Name of the shipping company; 
destination city and state or 
foreign country. 

(C) Receiver is on land and transfer involves one airline flight Receiver name and Federal fisheries, 
Federal processor, or Federal crab vessel 

Date and time when 
shipment leaves the plant 

Port or city of product transfer Name of the airline company; 
destination airport city and state. 
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permit number (if any) 

(D) Receiver is on land and transfer involves multiple airline flights Receiver name and Federal fisheries, 
Federal processor, or Federal crab vessel 
permit number (if any) 

Date and time of shipment 
when the last airline flight 
of the day leaves 

Port or city of product transfer Name of the airline company(s); 
destination airport(s) city and 
state. 

(E) Receiver is a vessel and transfer occurs at sea Vessel name and call sign Start and finish dates and 
times of transfer 

Transfer position coordinates in 
latitude and longitude, in 
degrees and minutes 

The first destination of the vessel.

(F) Receiver is a vessel and transfer takes place in port Vessel name and call sign Start and finish dates and 
times of transfer 

Port or position of product 
transfer 

The first destination of the vessel.

(G) Receiver is an agent (buyer, distributor, shipping agent) and transfer is in a 
containerized van(s) 

Agent name and location (city, state) Transfer start and finish 
dates and times 

Port, city, or position of 
product transfer 

Name (if available) of the vessel 
transporting the van; destination 
port. 

(H) You are aggregating individual retail sales for human consumption. (see 
paragraph (g)(2) of this section) 

“RETAIL SALES” Date of transfer. Port or city of product transfer N/A. 

(I) You are aggregating individual bait sales during a day onto one PTR (non-IFQ 
groundfish only) 

“BAIT SALES” Date of transfer. Port or city of product transfer N/A. 

(J) Non-IFQ Groundfish only. You are aggregating wholesale non-IFQ groundfish 
product sales by species during a single day onto one PTR and maintaining invoices 
detailing destinations for all of the product for inspection by an authorized officer 

“WHOLESALE SALES” Time of the first sale of the 
day; time of the last sale of 
the day 

Port or city of product transfer N/A. 

(iv) Products shipped. The operator, manager, Registered Buyer, or RCR must record the following information for each product shipped: 

(A) Species code and product code. ( 1 ) For non-IFQ groundfish, IFQ halibut, IFQ sablefish, and CDQ halibut, the species code and product code (Tables 1 and 2 to this part). 

( 2 ) For CR crab, the species code and product code (Tables 1 and 2 to 50 CFR part 680). 

(B) Species weight. Use only if recording 2 or more species with 2 or more product types contained within the same production unit. Enter the actual scale weight of each product of each species to the 
nearest kilogram or pound (indicate which). If not applicable, enter “n/a” in the species weight column. If using more than one line to record species in one carton, use a brace “}” to tie the carton 
information together. 

(C) Number of units. Total number of production units (blocks, trays, pans, individual fish, boxes, or cartons; if iced, enter number of totes or containers). 

(D) Unit weight. Unit weight (average weight of single production unit as listed in “No. of Units” less packing materials) for each species and product code in kilograms or pounds (indicate which). 

(E) Total weight. Total weight for each species and product code of shipment less packing materials in kilograms or pounds (indicate which). 

(F) Total or partial offload. ( 1 ) If a mothership or catcher/processor, the operator must indicate whether fish or fish products are left onboard the vessel (partial offload) after the shipment is complete. 

( 2 ) If a partial offload, for the products remaining on board after the transfer, the operator must enter: Species code, product code, and total product weight to the nearest kilogram or pound (indicate 
which) for each product. 

(h) Check–in/Check–out report —(1) Requirement. Except as described in paragraph (h)(2) of this section, the operator of a catcher/processor or mothership and manager of a shoreside processor or SFP 
must submit to NMFS a check–in report (BEGIN message) prior to becoming active and a check–out report (CEASE message) for every check–in report submitted. The check–in report and check–out 
report must be submitted by fax to 907–586–7131, or by e–mail to erreports.alaskafisheries@noaa.gov . 

(2) Exceptions —(i) VMS onboard. The operator of a catcher/processor or mothership is not required to submit to NMFS a check–in report or check–out report if the vessel is carrying onboard a 
transmitting VMS that meets the requirements of §679.28(f). 

(ii) Two adjacent reporting areas. If on the same day a catcher/processor intends to fish in two adjacent reporting areas (an action which would require submittal of check–out reports and check–in reports 
multiple times a day when crossing back and forth across a reporting area boundary), and the two reporting areas have on that day and time an identical fishing status for every species, the operator must: 

(A) Submit to NMFS a check–in report to the first area prior to entering the first reporting area, and 

(B) Submit to NMFS a check–in report to the second area prior to entering the second reporting area. 

(C) Remain within 10 nautical miles (18.5 km) of the boundary described in paragraph (h)(2)(i) of this section. 

(D) If the catcher/processor proceeds in the second reporting area beyond 10 nautical miles (18.5 km) of the boundary between the two areas, the operator must submit a check–out report from the first 
reporting area. The operator must submit a check–out report from the second area upon exiting that reporting area. 

(3) Transit through reporting areas. The operator of a catcher/processor or mothership is not required to submit a check–in or check–out report if the vessel is transiting through a reporting area and is not 
fishing or receiving fish. 

(4) Time limits and submittal. Except as indicated in paragraph (h)(2) of this section, the operator or manager must submit a check–in report and a check–out report according to the following table: 

For ... If you are a ... Submit a BEGIN message Submit a CEASE message 

(i) Each reporting area, 
except area 300, 400, 550, 
or 690 

(A) C/P using 
trawl gear 

Before gear deployment. Within 24 hours after departing a reporting area but prior to checking in to 
another reporting area. 

   (B) C/P using 
longline or pot 
gear 

Before gear deployment. May be checked in to more than one area simultaneously. Upon completion of gear retrieval and within 24 hours after departing each 
reporting area. 

   (C) MS Before receiving groundfish, must check–in to reporting area(s) where groundfish were 
harvested. 
May be checked in to more than one area simultaneously. 

Within 24 hours after receipt of fish is complete from that reporting area. 
If receipt of groundfish from a reporting area is expected to stop for at least one 
month during the fishing year and then start up again, may submit check–out 
report for that reporting area. 

(ii) COBLZ or RKCSA (A) C/P using 
trawl gear 

Prior to fishing. Submit one check–in for the COBLZ or RKCSA and another check–in for 
the area outside the COBLZ or RKCSA. 

Upon completion of gear retrieval for groundfish, submit a separate check–out 
for the COBLZ or RKCSA and another check–out for the area outside the 
COBLZ or RKCSA. 

   (B) MS Before receiving groundfish harvested with trawl gear that were harvested in the COBLZ or 
RKCSA, submit one check–in for the COBLZ or RKCSA and another check–in for the area 
outside the COBLZ or RKCSA. 

Upon completion of groundfish receipt, submit a separate check–out for the 
COBLZ or RKCSA and another check–out for the area outside the COBLZ or 
RKCSA. 

(iii) Gear Type (A) C/P If in the same reporting area but using more than one gear type, prior to fishing submit a 
separate check–in for each gear type. 

Upon completion of gear retrieval for groundfish, submit a separate check–out 
for each gear type for which a check–in was submitted. 

   (B) MS If harvested in the same reporting area but using more than one gear type, prior to receiving 
groundfish submit a separate check–in for each gear type. 

Upon completion of receipt of groundfish, submit a separate check–out for each 
gear type for which a check–in was submitted. 

(iv) CDQ (A) MS Prior to receiving groundfish CDQ, if receiving groundfish under more than one CDQ 
number, use a separate check–in for each CDQ number. 

Within 24 hours after receipt of groundfish CDQ has ceased for each CDQ 
number. 
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   (B) C/P Prior to fishing, submit a separate check–in for each CDQ number. Within 24 hours after groundfish CDQ fishing for each CDQ number has 
ceased. 

(v) Exempted or Research 
Fishery 

(A) C/P Prior to fishing, submit a separate check–in for each type. Upon completion of receipt of groundfish submit a separate check–out for each 
type for which a check–in was submitted. 

   (B) MS Prior to receiving groundfish, submit a separate check-in for each type. Upon completion of receipt of groundfish submit a separate check–out for each 
type for which a check–in was submitted. 

(vi) Aleutian Islands Pollock 
(AIP) 

(A) C/P Prior to AIP fishing. Within 24 hours after completion of gear retrieval for AIP. 

   (B) MS Before receiving AIP. Within 24 hours after receipt of AIP has ceased. 

(vii) Processor Type C/P, MS If a catcher/processor and functioning simultaneously as a mothership in the same reporting 
area, before functioning as either processor type. 

Upon completion of simultaneous activity as both catcher/processor and 
mothership, a separate check–out, one for catcher/processor and one for 
mothership. 

(viii) Change of fishing year (A) C/P, MS If continually active through the end of one fishing year and at the beginning of a second 
fishing year, submit a check–in for each reporting area to start the year on January 1. 

If a check–out report was not previously submitted during a fishing year for a 
reporting area, submit a check–out report for each reporting area on December 
31. 

   (B) SS, SFP If continually active through the end of one fishing year and at the beginning of a second 
fishing year, submit a check–in to start the year on January 1. 

If a check–out report was not previously submitted during a fishing year, submit 
a check–out report on December 31. 

(ix) Interruption of 
production 

SS, SFP, MS n/a If receipt of groundfish is expected to stop for at least one month during the 
fishing year and then start up again, the manager or operator may choose to 
submit a check–out report. 

(x) Change of location AFA SFP Before receiving groundfish. Upon completion of receipt of groundfish from a position and before movement 
from that position. 

(5) Required information. The operator of a catcher/processor or mothership and the manager of a shoreside processor or SFP must record the information in the following table on a check–in report and a 
check–out report, as appropriate. 

Check-in 
Report 

Check-out 
Report 

Required information 
MS C/P

SS, 
SFP MS C/P

SS, 
SFP 

(i) Whether an original or revised report X X X X X X 

(ii) Vessel name, ADF&G processor code, FFP number X X    X X    

(iii) Processor name, ADF&G processor code, FPP number       X       X 

(iv) Representative name, business telephone number, business fax number X X X X X X 

(v) COMSAT number (if applicable) X X    X X    

(vi) Management program name (see paragraph (a)(1)(iii) of this section) and identifying number (if any). If harvest is not under one of these management programs, leave blank. X X    X X    

(vii) Processor type, gear type X X    X X    

(viii) Date (mm/dd/yyyy) and time (A.l.t., military format) 

(A) When receipt of groundfish will begin X    X          

(B) When gear deployment will begin    X             

(C) When the last receipt or processing of groundfish was completed          X    X 

(D) When the vessel departed the reporting area             X    

(ix) Position coordinates 

(A) Where groundfish receipt begins X                

(B) Where receiving groundfish (if SFP):       X          

(C) Where gear is deployed    X             

(D) Where the last receipt of groundfish was completed          X       

(E) Where the vessel departed the reporting area             X    

(x) Reporting area code 

(A) Where gear deployment begins    X             

(B) Where groundfish harvest occurred X                

(C) Where the last receipt of groundfish was completed          X       

(D) Where the vessel departed the reporting area             X    

(xi) Primary and secondary target species (A change in intended target species within the same reporting area does not require a new BEGIN message.) 

(A) Expected to be received the following week X                

(B) Expected to be harvested the following week    X             

(xii) Indicate (YES or NO) whether this is a check-in report       X          

(xiii) If YES, indicate 

(A) If checking-in for the first time this fishing year       X          
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(B) If checking-in to restart receipt and processing of groundfish after filing a check–out report       X          

(xiv) Indicate (YES or NO) whether this is a check-out report                X 

(xv) If YES, enter date facility ceased to receive or process groundfish X      

(xvi) Indicate product weight of all fish or fish products (including non groundfish) remaining at the facility (other than public cold storage) by species code and product code. Indicate if 
recorded to the nearest pound or to the nearest 0.001 mt. 

X X     

(i) Weekly production report (WPR). The WPR is removed from use. Instead of a WPR, the operator of a mothership or catcher/processor and the manager of a shoreside processor or SFP must submit 
all landings information, production information, and discard and disposition information using eLandings or other NMFS–approved software (see paragraph (e) of this section). 

(j) [Reserved] 

(k) U.S. Vessel Activity Report (VAR) —(1) Fish or fish product onboard. Except as noted in paragraph (k)(4) of this section, the operator of a catcher vessel greater than 60 ft (18.3 m) LOA, a 
catcher/processor, or a mothership required to hold a Federal fisheries permit issued under this part and carrying fish or fish product onboard must complete and submit a VAR by facsimile or electronic 
file to OLE, Juneau, AK (907–586–7313) before the vessel crosses the seaward boundary of the EEZ off Alaska or crosses the U.S.-Canadian international boundary between Alaska and British 
Columbia. 

(2) Combination of non-IFQ groundfish with IFQ halibut, CDQ halibut, IFQ sablefish or CR crab. If a vessel is carrying non-IFQ groundfish and IFQ halibut, CDQ halibut, IFQ sablefish or CR crab, the 
operator must submit a VAR in addition to an IFQ Departure Report required by paragraph (l)(4) of this section. 

(3) Revised VAR. If fish or fish products are landed at a port other than the one specified on the VAR, the operator must submit a revised VAR showing the actual port of landing before any fish are 
offloaded. 

(4) Exemption: IFQ Departure Report. A VAR is not required if a vessel is carrying only IFQ halibut, CDQ halibut, IFQ sablefish, or CR crab onboard and the operator has submitted an IFQ Departure 
Report required by paragraph (l)(4) of this section. 

(5) Information required. (i) Whether original or revised VAR. 

(ii) Name and Federal fisheries permit number of vessel or RCR permit number. 

(iii) Type of vessel (whether catcher vessel, catcher/processor, or mothership). 

(iv) Name, daytime telephone number (including area code), and facsimile number and COMSAT number (if available) of representative. 

(v) Return report. “Return,” for purposes of this paragraph, means returning to Alaska. If the vessel is crossing the seaward boundary of the EEZ off Alaska or crossing the U.S.-Canadian international 
boundary between Alaska and British Columbia into U.S. waters, indicate a “return” report and enter: 

(A) Intended Alaska port of landing ( see Table 14a to this part); 

(B) Estimated date and time (hour and minute, Greenwich mean time) the vessel will cross the boundary; and 

(C) The estimated position coordinates in latitude and longitude where the vessel will cross. 

(vi) Depart report. “Depart” means leaving Alaska. If the vessel is crossing the seaward boundary of the EEZ off Alaska and moving out of the EEZ or crossing the U.S.-Canadian international boundary 
between Alaska and British Columbia and moving into Canadian waters, indicate a “depart” report and enter: 

(A) The intended U.S. port of landing or country other than the United States ( see Table 14b to this part); 

(B) Estimated date and time (hour and minute, Greenwich mean time) the vessel will cross the boundary; and 

(C) The estimated position coordinates in latitude and longitude where the vessel will cross. 

(vii) The Russian Zone. Indicate whether the vessel is returning from fishing in the Russian Zone or is departing to fish in the Russian Zone. 

(viii) Fish or fish products. For all fish or fish products (including non-groundfish) on board the vessel, enter: 

(A) Harvest zone code; 

(B) Species codes; 

(C) Product codes; and 

(D) Total fish product weight in lbs or to the nearest 0.001 mt (2.20 lb). 

(l) IFQ halibut, CDQ halibut, IFQ sablefish, or CR crab R&R. In addition to the R&R requirements in this section, in 50 CFR part 680 with respect to CR crab, and as prescribed in the annual management 
measures published in the Federal Register pursuant to §300.62 of this title, the following reports and authorizations are required, when applicable: IFQ Prior Notice of Landing, Product Transfer Report ( 
see §679.5(g)), IFQ landing report, IFQ Transshipment Authorization, and IFQ Departure Report. 

(1) IFQ Prior Notice of Landing (PNOL) —(i) Time limits and submittal. (A) Except as provided in paragraph (l)(1)(iv) of this section, the operator of any vessel making an IFQ landing must notify OLE, 
Juneau, AK, no fewer than 3 hours before landing IFQ halibut, CDQ halibut, or IFQ sablefish, unless permission to commence an IFQ landing within 3 hours of notification is granted by a clearing officer. 

(B) A PNOL must be made to the toll-free telephone number 800–304–4846 or to 907–586–7163 between the hours of 0600 hours, A.l.t., and 2400 hours, A.l.t. 

(ii) Revision to PNOL. The operator of any vessel wishing to make an IFQ landing before the date and time (A.l.t.) reported in the PNOL or later than 2 hours after the date and time (A.l.t.) reported in the 
PNOL must submit a new PNOL as described in paragraphs (l)(1)(i) and (iii) of this section. 

(iii) Information required. A PNOL must include the following: 

(A) Vessel name and ADF&G vessel registration number; 

(B) Port of landing and port code from Tables 14a and 14b to this part; 

(C) Exact location of landing within the port ( i.e., dock name, harbor name, facility name, or geographical coordinates); 

(D) The date and time (A.l.t.) that the landing will take place; 

(E) Species and estimated weight (in pounds) of the IFQ halibut, CDQ halibut or IFQ sablefish that will be landed; 

(F) IFQ regulatory area(s) in which the IFQ halibut, CDQ halibut, or IFQ sablefish were harvested; and 

(G) IFQ permit number(s) that will be used to land the IFQ halibut, CDQ halibut, or IFQ sablefish. 

(iv) Exemption —(A) Halibut. An IFQ landing of halibut of 500 lb or less of IFQ weight determined pursuant to §679.40(h) and concurrent with a legal landing of salmon harvested using hand troll gear or 
power troll gear is exempt from the PNOL required by this section. 

(B) Lingcod. An IFQ landing of halibut of 500 lb or less of IFQ weight determined pursuant to §679.40(h) and concurrent with a legal landing of lingcod harvested using dinglebar gear is exempt from the 
PNOL required by this section. 

(2) IFQ landing —(i) Remain at landing site. Once the landing has commenced, the IFQ permit holder, the IFQ hired master permit holder, or the CDQ hired master permit holder, and the harvesting 
vessel may not leave the landing site until the IFQ halibut, IFQ sablefish, or CDQ halibut account is properly debited (see §679.40(h)). 

(ii) No movement of IFQ halibut, CDQ halibut, or IFQ sablefish. The offloaded IFQ halibut, CDQ halibut, or IFQ sablefish may not be moved from the landing site until the IFQ Landing Report is completed 
through eLandings or other NMFS–approved software and the IFQ permit holder's or CDQ permit holder's account is properly debited (see §679.40(h)). 

(iii) Single offload site —(A) IFQ halibut and CDQ halibut. The vessel operator who lands IFQ halibut or CDQ halibut must continuously and completely offload at a single offload site all halibut onboard the 
vessel. 

(B) IFQ sablefish. The vessel operator who lands IFQ sablefish must continuously and completely offload at a single offload site all sablefish onboard the vessel. 
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(3) Transshipment authorization. (i) No person may transship processed IFQ halibut, CDQ halibut, IFQ sablefish, or CR crab between vessels without authorization by a local clearing officer. Authorization 
from a local clearing officer must be obtained for each instance of transshipment at least 24 hours before the transshipment is intended to commence. 

(ii) Information required. To obtain a Transshipment Authorization, the vessel operator must provide the following information to the clearing officer: 

(A) Date and time (A.l.t.) of transshipment; 

(B) Location of transshipment; 

(C) Name and ADF&G vessel registration number of vessel offloading transshipment; 

(D) Name of vessel receiving the transshipment; 

(E) Product destination; 

(F) Species and product type codes; 

(G) Total product weight; 

(H) Time (A.l.t.) and date of the request; 

(I) Name, telephone number, FAX number (if any) for the person making the request. 

(4) IFQ departure report —(i) General requirements —(A) Time limit and submittal. A vessel operator who intends to make a landing of IFQ halibut, CDQ halibut, IFQ sablefish, or CR crab at any location 
other than in an IFQ regulatory area for halibut and sablefish or in a crab fishery for CR crab ( see Table 1 to part 680) in the State of Alaska must submit an IFQ Departure Report, by telephone, to OLE, 
Juneau, AK, (800–304–4846 or 907–586–7163) between the hours of 0600 hours, A.l.t., and 2400 hours, A.l.t. 

(B) Completion of fishing. A vessel operator must submit an IFQ Departure Report after completion of all fishing and prior to departing the waters of the EEZ adjacent to the jurisdictional waters of the 
State of Alaska, the territorial sea of the State of Alaska, or the internal waters of the State of Alaska when IFQ halibut, CDQ halibut, IFQ sablefish, or CR crab are on board. 

(C) Permit —( 1 ) Registered Crab Receiver permit. A vessel operator submitting an IFQ Departure Report for CR crab must have a Registered Crab Receiver permit. 

( 2 ) Registered Buyer permit. A vessel operator submitting an IFQ Departure Report for IFQ halibut, CDQ halibut, or IFQ sablefish must have a Registered Buyer permit. 

(D) First landing of any species. A vessel operator submitting an IFQ Departure Report must submit IFQ landing reports for all IFQ halibut, CDQ halibut, and IFQ sablefish on board at the same time and 
place as the first landing of any IFQ halibut, CDQ halibut, or IFQ sablefish. 

(E) Permits on board. ( 1 ) A vessel operator submitting an IFQ Departure Report to document IFQ halibut or IFQ sablefish must have one or more IFQ permit holders or IFQ hired master permit holders 
on board with a combined IFQ balance equal to or greater than all IFQ halibut and IFQ sablefish on board the vessel. 

( 2 ) A vessel operator submitting an IFQ Departure Report to document CDQ halibut must ensure that one or more CDQ hired master permit holders are onboard with enough remaining halibut CDQ 
balance to harvest amounts of CDQ halibut equal to or greater than all CDQ halibut onboard. 

( 3 ) A vessel operator submitting an IFQ Departure Report to document CR crab must have one or more permit holders on board with a combined CR balance equal to or greater than all CR crab on 
board the vessel. 

(ii) Required information. When submitting an IFQ Departure Report, the vessel operator must provide the following information: 

(A) Intended date, time (A.l.t.), and location of landing; 

(B) Vessel name and ADF&G vessel registration number; 

(C) Vessel operator's name and Registered Buyer permit or Registered Crab Receiver permit number; 

(D) Halibut IFQ, halibut CDQ, sablefish IFQ, and CR crab permit numbers of IFQ and CDQ permit holders on board; 

(E) Area of harvest. ( 1 ) If IFQ or CDQ halibut, then halibut regulatory areas ( see Figure 15 to this part). 

( 2 ) If IFQ sablefish, then sablefish regulatory areas ( see Figure 14 to this part). 

( 3 ) If CR crab, then the crab rationalization fishery code ( see Table 1 to part 680). 

(F) Estimated total weight as appropriate of IFQ halibut, CDQ halibut, IFQ sablefish, or CR crab on board (lb/kg/mt). 

(iii) Revision to Departure Report. A vessel operator who intends to make an IFQ landing at a location different from the location named on the IFQ Departure report must submit a revised report naming 
the new location at least 12 hours in advance of the offload. Revisions must be submitted by telephone, to OLE, Juneau, AK, (800–304–4846 or 907–586–7163) between the hours of 0600 hours, A.l.t., 
and 2400 hours, A.l.t. 

(5) Landing verification, inspection and record retention —(i) Verification and inspection. Each IFQ landing and all fish retained on board the vessel making an IFQ landing are subject to verification and 
inspection by authorized officers. 

(ii) Record retention . The IFQ permit holder, IFQ hired master permit holder, or CDQ hired master permit holder must retain a legible copy of all Landing Report receipts, and the Registered Buyer must 
retain a copy of all reports and receipts required by this section. All retained records must be available for inspection by an authorized officer: 

(A) Until the end of the fishing year during which the records were made and for as long thereafter as fish or fish products recorded are retained onboard the vessel or at the facility; and 

(B) Upon request of an authorized officer for 3 years after the end of the fishing year during which the records were made. 

(6) Sampling —(i) Each IFQ landing and all fish retained onboard a vessel making an IFQ landing are subject to sampling by NMFS-authorized observers. 

(ii) Each IFQ halibut landing or CDQ halibut landing is subject to sampling for biological information by persons authorized by the IPHC. 

(7) IFQ cost recovery program —(i) IFQ buyer report. (A) Applicability. An IFQ registered buyer that also operates as a shoreside processor and receives and purchases IFQ landings of sablefish or halibut 
must submit annually to NMFS a complete IFQ Buyer Report as described in this paragraph (l) and as provided by NMFS for each reporting period, as described at §679.5(1)(7)(i)(E), in which the 
registered buyer receives IFQ fish. 

(B) Due date. A complete IFQ Buyer Report must be postmarked or received by the Regional Administrator not later than October 15 following the reporting period in which the IFQ registered buyer 
receives the IFQ fish. 

(C) Information required. A complete IFQ Buyer Report must include the following information: 

( 1 ) IFQ registered buyer identification, including: 

( i ) Name, 

( ii ) Registered buyer number, 

( iii ) Social Security number or tax identification number, 

( iv ) NMFS person identification number (if applicable), 

( v ) Business address, 

( vi ) Telephone number, 

( vii ) Facsimile telephone number, 

( viii ) Primary registered buyer activity, 

( ix ) Other registered buyer activity, and 

( x ) Landing port location; 
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( 2 ) Pounds purchased and values paid. ( i ) The monthly total weights, represented in IFQ equivalent pounds by IFQ species, that were landed at the landing port location and purchased by the IFQ 
registered buyer; 

( ii ) The monthly total gross ex-vessel value, in U.S. dollars, of IFQ pounds, by IFQ species, that were landed at the landing port location and purchased by the IFQ registered buyer; 

( 3 ) Value paid for price adjustments —( i ) IFQ retro-payments. The monthly total U.S. dollar amount of any IFQ retro-payments (correlated by IFQ species, landing month(s), and month of payment) 
made in the current year to IFQ permit holders for landings made during the previous calendar year; 

( ii ) Electronic submittal. Certification, including the NMFS ID and password of the IFQ Registered Buyer; or 

( iii ) Non-electronic submittal. Certification, including the printed name and signature of the individual submitting the IFQ Buyer Report on behalf of the Registered Buyer, and date of signature. 

(D) Submission address. The registered buyer must complete an IFQ Buyer Report and submit by mail or FAX to: 

Administrator, Alaska Region, NMFS, Attn: RAM Program,P.O. Box 21668, Juneau, AK 99802–1668, FAX: (907) 586–7354 or electronically to NMFS via forms available from RAM or on the RAM area of 
the Alaska Region Home Page at http://www.fakr.noaa.gov/ram . 

(E) Reporting period. The reporting period of the IFQ Buyer Report shall extend from October 1 through September 30 of the following year, inclusive. 

(ii) IFQ permit holder Fee Submission Form —(A) Applicability. An IFQ permit holder who holds an IFQ permit against which a landing was made must submit to NMFS a complete IFQ permit holder Fee 
Submission Form provided by NMFS. 

(B) Due date and submittal. A complete IFQ permit holder Fee Submission Form must be postmarked or received by the Regional Administrator not later than January 31 following the calendar year in 
which any IFQ landing was made. 

(C) Contents of an IFQ Fee Submission Form. For each of the sections described here, a permit holder must provide the specified information. 

( 1 ) Identification of the IFQ permit holder. An IFQ permit holder with an IFQ landing must accurately record on the identification section of the IFQ Fee Submission Form the following information: 

( i ) The printed name of the IFQ permit holder; 

( ii ) The NMFS person identification number; 

( iii ) The Social Security number or tax ID number of the IFQ permit holder; 

( iv ) The business mailing address of the IFQ permit holder; and 

( v ) The telephone and facsimile number (if available) of the IFQ permit holder. 

( 2 ) IFQ landing summary and estimated fee liability. NMFS will provide to an IFQ permit holder an IFQ Landing Summary and Estimated Fee Liability page as required by §679.45(a)(2). The IFQ permit 
holder must either accept the accuracy of the NMFS estimated fee liability associated with his or her IFQ landings for each IFQ permit, or calculate a revised IFQ fee liability in accordance with paragraph 
(l)(7)(ii)(C)(2)(i) of this section. The IFQ permit holder may calculate a revised fee liability for all or part of his or her IFQ landings. 

( i ) Revised fee liability calculation. To calculate a revised fee liability, an IFQ permit holder must multiply the IFQ percentage in effect by either the IFQ actual ex-vessel value or the IFQ standard ex-
vessel of the IFQ landing. If parts of the landing have different values, the permit holder must apply the appropriate values to the different parts of the landings. 

( ii ) Documentation. If NMFS requests in writing that a permit holder submit documentation establishing the factual basis for a revised IFQ fee liability, the permit holder must submit adequate 
documentation by the 30th day after the date of such request. Examples of such documentation regarding initial sales transactions of IFQ landings include valid fish tickets, sales receipts, or check stubs 
that clearly identify the IFQ landing amount, species, date, time, and ex-vessel value or price. 

( 3 ) Fee calculation section —( i ) Information required. An IFQ permit holder with an IFQ landing must record the following information on the Fee Calculation page: The name of the IFQ permit holder; 
the NMFS person identification number; the fee liability amount due for each IFQ permit he or she may hold; the IFQ permit number corresponding to such fee liability amount(s) due; the total price 
adjustment payment value for all IFQ halibut and/or sablefish (e.g., IFQ retro-payments) received during the reporting period for the IFQ Fee Submission Form as described in §679.5(l)(7)(ii)(D); and the 
fee liability amount due for such price adjustments. 

( ii ) Calculation of total annual fee amount. An IFQ permit holder with an IFQ landing must perform the following calculations and record the results on the Fee Calculation page: add all fee liability 
amount(s) due for each IFQ permit and record the sum as the sub-total fee liability for all permits; multiply price adjustment payment(s) received for each IFQ species by the fee percentage in effect at the 
time the payment(s) was received by the IFQ permit holder; add the resulting fee liability amounts due for all price adjustment payments for each IFQ species, then enter the sum as the sub-total fee for 
price adjustments; add the sub-total fee liability for all permits and the sub-total fee for price adjustments, then enter the resulting sum as the total annual fee amount on the Fee Calculation page and on 
the Fee Payment page. 

( 4 ) Fee payment and certification section —( i ) Information required. An IFQ permit holder with an IFQ landing must provide his or her NMFS person identification number, signature, and date of 
signature on the Fee Payment section of the form or provide the electronic equivalent and record the following: his or her printed name; the total annual fee amount as calculated and recorded on the Fee 
Calculation page; the total of any pre-payments submitted to NMFS that apply to the total annual fee amount; the remaining balance fee; and the enclosed payment amount. 

( ii ) Calculation of balance fee payment. An IFQ permit holder with an IFQ landing must perform the following calculation on the Fee Payment section of the Fee Submission Form: Subtract from the total 
annual fee amount the total of all pre-payments made (if any) to NMFS and any credits held by NMFS that are applicable to that year's total IFQ cost recovery fees, and record the result as the balance of 
the fee amount due. 

(D) Reporting Period. The reporting period of the IFQ Fee Submission Form shall extend from January 1 to December 31 of the year prior to the January 31 due date described in §679.5(l)(7)(ii)(B). 

(8) CQE annual report for an eligible community. By January 31, the CQE shall submit a complete annual report on halibut and sablefish IFQ activity for the prior fishing year for each community 
represented by the CQE to the Regional Administrator, National Marine Fisheries Service, P.O. Box 21668, Juneau, AK 99802, and to the governing body of each community represented by the CQE as 
identified in Table 21 to this part. 

(i) A complete annual report contains the following information: 

(A) Name, ADF&G vessel registration number, USCG documentation number, length overall, and home port of each vessel from which the IFQ leased from QS held by a CQE was fished; 

(B) Name and business addresses of individuals employed as crew members when fishing the IFQ derived from the QS held by the CQE; 

(C) Detailed description of the criteria used by the CQE to distribute IFQ leases among eligible community residents; 

(D) Description of efforts made to ensure that IFQ lessees employ crew members who are eligible community residents of the eligible community aboard vessels on which IFQ derived from QS held by a 
CQE is being fished; 

(E) Description of the process used to solicit lease applications from eligible community residents of the eligible community on whose behalf the CQE is holding QS; 

(F) Names and business addresses and amount of IFQ requested by each individual applying to receive IFQ from the CQE; 

(G) Any changes in the bylaws of the CQE, board of directors, or other key management personnel; and 

(H) Copies of minutes and other relevant decision making documents from CQE board meetings. 

(ii) Additional information may be submitted as part of the annual report based on data available through NMFS. This includes: 

(A) Identification of the eligible community, or communities, represented by the CQE; 

(B) Total amount of halibut QS and sablefish QS held by the CQE at the start of the calendar year and at the end of the calendar year; 

(C) Total amount of halibut and sablefish IFQ leased from the CQE; 

(D) Names, business addresses, and amount of halibut and sablefish IFQ received by each individual to whom the CQE leased IFQ; and 

(E) Number of vessels that fished for IFQ derived from QS held by a CQE. 

(m) [Reserved] 

(n) Groundfish CDQ fisheries — 

(1) CDQ or PSQ transfer request —(i) Who must submit a CDQ or PSQ transfer request? A CDQ group requesting transfer of CDQ or PSQ to or from another CDQ group must submit a completed CDQ 
or PSQ transfer request to NMFS. 
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(ii) Information required —(A) Transferring CDQ group information. For the group transferring CDQ, enter: the CDQ group name or initials; the CDQ group number as defined at §679.2; and, the CDQ 
representative's telephone number, fax number, printed name, and signature. 

(B) Receiving CDQ group information. For the group receiving CDQ, enter: the CDQ group name or initials; the CDQ group number as defined at §679.2; and, the CDQ representative's telephone number, 
fax number, printed name, and signature. 

(C) CDQ amount transferred —( 1 ) Species or Species Category. For each species for which a transfer is being requested, enter the species name or species category. 

( 2 ) Area. Enter the management area associated with a species category, if applicable. 

( 3 ) Amount transferred. Specify the amount being transferred. For groundfish, specify transfer amounts to the nearest 0.001 mt. For halibut CDQ, specify the amount in pounds (net weight). 

(D) PSQ amount transferred —( 1 ) Species or Species Category. For each species for which a transfer is being requested, enter the species name or species category. 

( 2 ) Crab zone. For crab only, designate the appropriate zone for each PSQ being transferred, if applicable. 

( 3 ) Amount transferred. Specify the amount being transferred. For crab and salmon, specify transfer amounts in numbers of animals. For halibut, specify the amount to the nearest 0.001 mt. 

(2) Request for approval of an eligible vessel —(i) Who must submit a request for approval of an eligible vessel? A CDQ group must submit a completed request for approval of an eligible vessel to NMFS 
for each vessel that will be groundfish CDQ fishing and for each vessel equal to or greater than 60 ft (18.3 m) LOA that will be halibut CDQ fishing. See §679.32(c) for more information about this 
requirement. 

(ii) Information required —(A) Vessel information. Enter the vessel name, Federal fisheries permit number, if applicable, ADF&G vessel registration number, and LOA. Indicate all the gear types that will be 
used to catch CDQ. 

(B) Vessel contact information. Enter the name, mailing address, telephone number, and e-mail address (if available) of a contact person representing the vessel. 

(C) Method to determine CDQ and PSQ catch. Select the method that will be used to determine CDQ and PSQ catch, either NMFS standard sources of data or an alternative method. If the selection is 
“NMFS standard sources of data,” select either “all trawl vessels greater than or equal to 60 ft (18.3 m) LOA using non-trawl gear” or “catcher vessels greater than or equal to 60 ft (18.3 m) LOA using non-
trawl gear.” If the selection is “catcher vessels greater than or equal to 60 ft (18.3 m) LOA using non-trawl gear,” select either Option 1 or Option 2, described at §679.32(e)(2)(iv). If an alternative method 
(fishing plan) is proposed, it must be attached to the request for approval of an eligible vessel. 

(D) Notice of submission and review. Enter the name, telephone number, and fax number of the CDQ representative; the date submitted to NMFS; and signature of the CDQ representative. 

(o) Catcher vessel cooperative pollock catch report —(1) Applicability. The designated representative of each AFA inshore processor catcher vessel cooperative must submit to the Regional Administrator 
a catcher vessel cooperative pollock catch report detailing each delivery of pollock harvested under the allocation made to that cooperative. The owners of the member catcher vessels in the cooperative 
are jointly responsible for compliance and must ensure that the designated representative complies with the applicable recordkeeping and reporting requirements of this section. 

(2) Time limits and submittal. (i) The cooperative pollock catch report must be submitted by one of the following methods: 

(A) An electronic data file in a format approved by NMFS; or 

(B) By FAX. 

(ii) The cooperative pollock catch report must be received by the Regional Administrator by 1200 hours, A.l.t. 1 week after the date of completion of delivery. 

(3) Information required. The cooperative pollock catch report must contain the following information: 

(i) Cooperative account number; 

(ii) Catcher vessel ADF&G number; 

(iii) Inshore processor Federal processor permit number; 

(iv) Delivery date; 

(v) Amount of pollock (in lb) delivered plus weight of at-sea pollock discards; 

(vi) ADF&G fish ticket number. 

(p) Commercial Operator's Annual Report (COAR) —(1) Requirement. The owner of a mothership or catcher/processor must annually complete and submit to ADF&G the appropriate Forms A through M 
and COAR certification page for each year in which the mothership or catcher/processor was issued a Federal Fisheries permit. The owner of a mothership must include all fish received and processed 
during the year, including fish received from an associated buying station. The ADF&G COAR is further described under Alaska Administrative Code (5 AAC 39.130) (see §679.3 (b)(2)). 

(2) Time limit and submittal of COAR. The owner of a mothership or catcher/processor must submit to ADF&G the appropriate Forms A through M and COAR certification page by April 1 of the year 
following the year for which the report is required to the following address: 

ADF&G Division of Commercial Fisheries, Attn: COAR, P.O. Box 25526, Juneau, AK 99802–5526 

(3) Information required, certification page. The owner of a mothership or catcher/processor must: 

(i) Enter the company name and address, including street, city, state, and zip code; also seasonal mailing address, if applicable. 

(ii) Enter the vessel name and ADF&G processor code. 

(iii) Check YES or NO to indicate whether fishing activity was conducted during the appropriate year. 

(iv) If response to paragraph (p)(3)(iii) of this section is YES, complete the applicable forms of the COAR (see table 18 to this part) and complete and sign the certification page. 

(v) If response to paragraph (p)(3)(iii) of this section is NO, complete and sign only the certification page. 

(vi) Sign and enter printed or typed name, e-mail address, title, telephone number, and FAX number of owner. 

(vii) Enter printed or typed name, e-mail address, and telephone number of alternate contact. 

(4) Buying information (exvessel), Forms A (1-3), C (1-2), E, G, I (1-2), and K —(i) Requirement. The owner of a mothership (if the first purchaser of raw fish) must complete and submit the appropriate 
COAR buying forms (A (1–3), C (1–2), E, G, I (1–2), and K) for each species purchased from fishermen during the applicable year. 

(ii) Buying information required. The owner of the mothership must record the following information on the appropriate COAR buying forms: 

(A) Species name and code (see table 2 to this part). 

(B) Area purchased (see table 16 to this part). 

(C) Gear code (see table 15 to this part). 

(D) Delivery code (form G only) (see table 1 to this part). 

(E) Total weight (to the nearest lb) purchased from fishermen. 

(F) Total amount paid to fishermen, including all post- season adjustments and/or bonuses and any credit received by fishermen for gas expenses, ice, delivery premiums, and other miscellaneous 
expenses. 

(G) Price per pound. If additional adjustments may be made after this report has been filed, the owner must check the “$ not final” box, and submit Form M when these adjustments are paid. Do not 
include fish purchased from another processor. 

(5) Production forms, Forms B (1–6), D, F, H, J (1–2), and K). For purposes of this paragraph, the total wholesale value is the amount that the processor receives for the finished product (free on board 
pricing mothership or catcher/processor). For products finished but not yet sold (still held in inventory), calculate the estimated value using the average price received to date for that product. 

(i) Requirement —(A) Mothership. The owner of a mothership must record and submit the appropriate COAR production forms (B(1–6), D, F, H, J(1–2), and K) for all production that occurred for each 
species during the applicable year: 
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( 1 ) That were purchased from fishermen on the grounds and/or dockside, including both processed and unprocessed seafood. 

( 2 ) That were then either processed on the mothership or exported out of the State of Alaska. 

(B) Catcher/processor. The owner of a catcher/processor must record and submit the appropriate COAR production forms (B(1–6), D, F, H, J (1–2), and K) for each species harvested during the 
applicable year that were then either processed on the vessel or exported out of the State of Alaska. 

(ii) Information required, non-canned production —(A) Enter area of processing (see table 16 to this part). List production of Canadian-harvested fish separately. 

(B) Processed product. Processed product must be described by entering three codes: 

( 1 ) Process prefix code (see table 17 to this part) 

( 2 ) Process suffix code (see table 17 to this part) 

( 3 ) Product code (see table 1 to this part) 

(C) Total net weight. Enter total weight (in pounds) of the finished product. 

(D) Total value($). Enter the total wholesale value of the finished product. 

(E) Enter price per pound of the finished product. 

(iii) Information required, canned production. Complete an entry for each can size produced: 

(A) Enter area of processing (see table 16 to this part). 

(B) Process 51 or 52. Enter conventional canned code (51) or smoked, conventional canned code (52). 

(C) Total value($). Enter the total wholesale value of the finished product. 

(D) Enter can size in ounces, to the hundredth of an ounce. 

(E) Enter number of cans per case. 

(F) Enter number of cases. 

(6) Custom production forms, Form L (1–2) —(i) Requirement. The owner of a mothership or catcher/processor must record and submit COAR production form L (1–2) for each species in which custom 
production was done by the mothership or catcher/processor for another processor and for each species in which custom production was done for the mothership or catcher/processor by another 
processor. 

(ii) Custom-production by mothership or catcher/processor for another processor. If the mothership or catcher/processor custom-processed fish or shellfish for another processor during the applicable 
year, the owner of the mothership or catcher/processor must list the processor name and ADF&G processor code (if known) to describe that processor, but must not include any of that production in 
production form L (1–2). 

(iii) Custom-production by another processor for mothership or catcher/processor. If a processor custom-processed fish or shellfish for the mothership or catcher/processor during the applicable year, the 
owner of the mothership or catcher/processor must use a separate page to list each processor and must include the following information. 

(A) Custom fresh/frozen miscellaneous production. The owner of a mothership or catcher/processor must list the following information to describe production intended for wholesale/retail market and that 
are not frozen for canning later: 

( 1 ) Species name and code (see table 2 to this part). 

( 2 ) Area of processing (see table 16 to this part). 

( 3 ) Processed product. Processed product must be entered using three codes: 

( i ) Process prefix code (see table 17 to this part). 

( ii ) Process suffix code (see table 17 to this part). 

( iii ) Product code (see table 1 to this part). 

( 4 ) Total net weight. Enter total weight in pounds of the finished product. 

( 5 ) Total wholesale value($). Enter the total wholesale value of the finished product. 

(B) Custom canned production. The owner of a mothership or catcher/processor must list the following information to describe each can size produced in custom canned production: 

( 1 ) Species name and code (see table 2 to this part). 

( 2 ) Area of processing (see table 16 to this part). 

( 3 ) Process 51 or 52. Enter conventional canned code (51) or smoked, conventional canned code (52). 

( 4 ) Total wholesale value ($). Enter the total wholesale value of the finished product. 

( 5 ) Can size in ounces, to the hundredth of an ounce. 

( 6 ) Number of cans per case. 

( 7 ) Number of cases. 

(7) Fish buying retro payments/post-season adjustments, Form M —(i) Requirement. The owner of a mothership must record and submit COAR production Form M to describe additional adjustments 
and/or bonuses awarded to a fisherman, including credit received by fishermen for gas expenses, ice, delivery premiums, and other miscellaneous expenses. 

(ii) Information required —(A) Enter species name and code (see table 2 to this part). 

(B) Enter area purchased (see table 16 to this part) 

(C) Enter gear code (see table 16 to this part). 

(D) Enter total pounds purchased from fisherman. 

(E) Enter total amount paid to fishermen (base + adjustment). 

(q) AI directed pollock fishery catch reports —(1) Applicability . The Aleut Corporation shall provide NMFS the identity of its designated contact for the Aleut Corporation. The Aleut Corporation shall submit 
to the Regional Administrator a pollock catch report containing information required by paragraph (q)(3) of this section. 

(2) Time limits and submittal . (i) The Aleut Corporation must submit its AI directed pollock fishery catch reports by one of the following methods: 

(A) An electronic data file in a format approved by NMFS; or 

(B) By fax. 

(ii) The AI directed pollock fishery catch reports must be received by the Regional Administrator by 1200 hours, A.l.t. on Tuesday following the end of the applicable weekly reporting period, as defined at 
§679.2. 

(3) Information required . The AI directed pollock fishery catch report must contain the following information: 

(i) Catcher vessel ADF&G number; 

(ii) Federal fisheries or Federal processor permit number; 
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(iii) Delivery date; 

(iv) Pollock harvested: 

(A) For shoreside and stationary floating processors and motherships, the amount of pollock (in lb for shoreside and stationary floating processors and in mt for motherships) delivered, including the weight 
of at-sea pollock discards; and 

(B) For catcher/processors, the amount of pollock (in mt) harvested and processed, including the weight of at-sea pollock discards; and 

(v) ADF&G fish ticket number. 

(r) Rockfish Program —(1) General. The owners and operators of catcher vessels, catcher/processors, shoreside processors, and stationary floating processors authorized as participants in the Rockfish 
Program must comply with the applicable recordkeeping and reporting requirements of this section and must assign all catch to a rockfish cooperative, rockfish limited access fishery, sideboard fishery, 
opt–out fishery, or rockfish entry level fishery as applicable at the time of catch or receipt of groundfish. All owners of catcher vessels, catcher/processors, shoreside processors, and stationary floating 
processors authorized as participants in the Rockfish Program must ensure that their designated representatives or employees comply with all applicable recordkeeping and reporting requirements. 

(2) Logbook —(i) DFL. Operators of catcher vessels equal to or greater than 60 ft (18.3 m) LOA participating in a Rockfish Program fishery must maintain a daily fishing logbook for trawl gear as described 
in paragraphs (a) and (c) of this section. 

(ii) DCPL. Operators of catcher/processors permitted in the Rockfish Program must use a daily cumulative production logbook for trawl gear as described in paragraph (a) of this section to record Rockfish 
Program landings and production. 

(3) eLandings. Managers of shoreside processors or SFPs that are authorized as processors in the Rockfish Program must use eLandings or NMFS-approved software as described in paragraphs (e) and 
(f) of this section, instead of a logbook and WPR, to record Rockfish Program landings and production. 

(4) Check-in/check-out report, processors. Operators or managers of a catcher/processor, mothership, stationary processor, or stationary floating processor that are authorized as processors in the 
Rockfish Program must submit check-in/check-out reports as described in paragraph (h) of this section. 

(5) Production reports. Operators of catcher/processors that are authorized as processors in the Rockfish Program and that use a DCPL must submit a production report as described in paragraphs (e)(9) 
and (10) of this section. 

(6) Product transfer report (PTR), processors. Operators of catcher/processors and managers of shoreside processors or SFPs that are authorized as processors in the Rockfish Program must submit a 
PTR as described in paragraph (g) of this section. 

(7) Rockfish cooperative catch report —(i) Applicability. Operators of catcher/processors and managers of shoreside processors or SFPs that are authorized to receive fish harvested under a CQ permit in 
the Rockfish Program (see §679.4(n)) must submit to the Regional Administrator a rockfish cooperative catch report detailing each cooperative's delivery and discard of fish, as described in paragraph 
(r)(7) of this section. 

(ii) Time limits and submittal. (A) The rockfish cooperative catch report must be submitted by one of the following methods: 

( 1 ) An electronic data file in a format approved by NMFS mailed to: Sustainable Fisheries, P.O. Box 21668, Juneau, AK 99802–1668; or 

( 2 ) By fax: 907–586–7131. 

(B) The rockfish cooperative catch report must be received by the Regional Administrator by 1200 hours, A.l.t. one week after the date of completion of a delivery. 

(iii) Information required. The rockfish cooperative catch report must contain the following information: 

(A) CQ permit number; 

(B) ADF&G vessel registration number(s) of vessel(s) delivering catch; 

(C) Federal processor permit number of processor receiving catch; 

(D) Date the delivery was completed; 

(E) Amount of fish (in lb) delivered, plus weight of at–sea discards; 

(F) ADF&G fish ticket number(s) issued to catcher vessel(s). 

(8) Annual rockfish cooperative report —(i) Applicability. A rockfish cooperative permitted in the Rockfish Program (see §679.4(m)(1)) annually must submit to the Regional Administrator an annual 
rockfish cooperative report detailing the use of the cooperative's CQ. 

(ii) Time limits and submittal. (A) The annual rockfish cooperative report must be submitted to the Regional Administrator by an electronic data file in a NMFS-approved format by fax: 907–586–7557; or by 
mail to the Regional Administrator, NMFS Alaska Region, P.O. Box 21668, Juneau, AK 99802–1668; and 

(B) The annual rockfish cooperative report must be received by the Regional Administrator by December 15th of each year. 

(iii) Information required. The annual rockfish cooperative report must include at a minimum: 

(A) The cooperative's CQ, sideboard limit (if applicable), and any rockfish sideboard fishery harvests made by the rockfish cooperative vessels on a vessel-by-vessel basis; 

(B) The cooperative's actual retained and discarded catch of CQ, and sideboard limit (if applicable) by statistical area and vessel-by-vessel basis; 

(C) A description of the method used by the cooperative to monitor fisheries in which cooperative vessels participated; and 

(D) A description of any actions taken by the cooperative in response to any members that exceeded their catch as allowed under the rockfish cooperative agreement. 

(9) Vessel monitoring system (VMS) requirements (see §679.28(f)). 

(10) Rockfish cooperative vessel check-in and check-out report —(i) Applicability —(A) Vessel check-in. The designated representative of a rockfish cooperative must designate any vessel that is fishing 
under the rockfish cooperative's CQ permit before that vessel may fish under that CQ permit through a check-in procedure. The designated representative for a rockfish cooperative must submit this 
designation for a vessel: 

( 1 ) At least 48 hours prior to the time the vessel begins a fishing trip to fish under a CQ permit; and 

( 2 ) A check-in report is effective at the beginning of the first fishing trip after the designation has been submitted. 

(B) Vessel check-out. The designated representative of a rockfish cooperative must designate any vessel that is no longer fishing under a CQ permit for that rockfish cooperative through a check-out 
procedure. This check-out report must be submitted within 6 hours after the effective date and time the rockfish cooperative wishes to end the vessel's authority to fish under the CQ permit. This 
designation is effective at: 

( 1 ) The end of a complete offload if that vessel is fishing under a CQ permit for a catcher vessel cooperative or the earlier of; 

( 2 ) The end of the weekending date as reported in a production report if that vessel is fishing under a CQ permit for a catcher/processor cooperative; or 

( 3 ) The end of a complete offload if that vessel is fishing under a CQ permit for a catcher/processor cooperative. 

(ii) Submittal. The designated representative of the rockfish cooperative must submit a vessel check-in or check-out report by one of the following methods: 

(A) By mail: Sustainable Fisheries, P.O. Box 21668, Juneau, AK 99802–1668; or 

(B) By fax: 907–586–7131. 

(iii) Information required. The vessel check-in or check-out report must contain the following information: 

(A) CQ permit number; 

(B) ADF&G vessel registration number(s) of vessel(s) designated to fish under the CQ permit; 

(C) USCG designation number(s) of vessel(s) designated to fish under the CQ permit; and 
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(D) Date and time when check-in or check-out begins. 

(iv) Limitations on vessel check-in and check-out. (A) A rockfish cooperative may submit no more check-in reports in a calendar year than an amount equal to three times the number of LLP licenses that 
are assigned to that rockfish cooperative in that calendar year. 

(B) A rockfish cooperative may submit no more check-out reports in a calendar year than an amount equal to three times the number of LLP licenses that are assigned to that rockfish cooperative in that 
calendar year. 

(s) Amendment 80 Program —(1) General. The owners and operators of Amendment 80 vessels must comply with the applicable recordkeeping and reporting requirements of this section. All owners of 
Amendment 80 vessels must ensure that their designated representatives or employees comply with all applicable recordkeeping and reporting requirements. 

(2) Logbook-DCPL. Operators of Amendment 80 vessels must use a daily cumulative production logbook for trawl gear as described in paragraph (a) of this section to record Amendment 80 Program 
landings and production. 

(3) Check-in/check-out report, processors. Operators or managers of an Amendment 80 vessel must submit check-in/check-out reports as described in paragraph (h) of this section. 

(4) Weekly production report (WPR). Operators of Amendment 80 vessels that use a DCPL must submit a WPR as described in paragraph (i) of this section. 

(5) Product transfer report (PTR), processors. Operators of Amendment 80 vessels must submit a PTR as described in paragraph (g) of this section. 

(6) Annual Amendment 80 cooperative report —(i) Applicability. An Amendment 80 cooperative issued a CQ permit must submit annually to the Regional Administrator an Amendment 80 cooperative 
report detailing the use of the cooperative's CQ. 

(ii) Time limits and submittal. (A) The annual Amendment 80 cooperative report must be submitted to the Regional Administrator by an electronic data file in a NMFS-approved format; by fax: 907–586–
7557; or by mail sent to the Regional Administrator, NMFS Alaska Region, P.O. Box 21668, Juneau, AK 99802–1668; and 

(B) The annual Amendment 80 cooperative report for fishing activities under a CQ permit issued for the prior calendar year must be received by the Regional Administrator not later than 1700 hours A.l.t. 
on March 1 of each year. 

(iii) Information required. The annual Amendment 80 cooperative report must include at a minimum: 

(A) The cooperative's actual retained and discarded catch of CQ and GOA sideboard limited fisheries (if applicable) by statistical area and on a vessel-by-vessel basis; 

(B) A description of the method used by the cooperative to monitor fisheries in which cooperative vessels participated; and 

(C) A description of any actions taken by the cooperative against specific members in response to a member that exceeded the amount of CQ that the member was assigned to catch for the Amendment 
80 cooperative. 

(7) Vessel monitoring system (VMS) requirements (see §679.28(f)). 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.5, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access. 

§ 679.6   Exempted fisheries. 

(a) General. For limited experimental purposes, the Regional Administrator may authorize, after consulting with the Council, fishing for groundfish in a manner that would otherwise be prohibited. No 
exempted fishing may be conducted unless authorized by an exempted fishing permit issued by the Regional Administrator to the participating vessel owner in accordance with the criteria and procedures 
specified in this section. Exempted fishing permits will be issued without charge and will expire at the end of a calendar year unless otherwise provided for under paragraph (e) of this section. 

(b) Application. An applicant for an exempted fishing permit shall submit to the Regional Administrator, at least 60 days before the desired effective date of the exempted fishing permit, a written 
application including, but not limited to, the following information: 

(1) The date of the application. 

(2) The applicant's name, mailing address, and telephone number. 

(3) A statement of the purpose and goal of the experiment for which an exempted fishing permit is needed, including a general description of the arrangements for disposition of all species harvested 
under the exempted fishing permit. 

(4) Technical details about the experiment, including: 

(i) Amounts of each species to be harvested that are necessary to conduct the experiment, and arrangement for disposition of all species taken. 

(ii) Area and timing of the experiment. 

(iii) Vessel and gear to be used. 

(iv) Experimental design (e.g., sampling procedures, the data and samples to be collected, and analysis of the data and samples). 

(v) Provision for public release of all obtained information, and submission of interim and final reports. 

(5) The willingness of the applicant to carry observers, if required by the Regional Administrator, and a description of accommodations and work space for the observer(s). 

(6) Details for all coordinating parties engaged in the experiment and signatures of all representatives of all principal parties. 

(7) Information about each vessel to be covered by the exempted fishing permit, including: 

(i) Vessel name. 

(ii) Name, address, and telephone number of owner and master. 

(iii) USCG documentation, state license, or registration number. 

(iv) Home port. 

(v) Length of vessel. 

(vi) Net tonnage. 

(vii) Gross tonnage. 

(8) The signature of the applicant. 

(9) The Regional Administrator may request from an applicant additional information necessary to make the determinations required under this section. Any application that does not include all necessary 
information will be considered incomplete. An incomplete application will not be considered to be complete until the necessary information is provided in writing. An applicant for an exempted fishing permit 
need not be the owner or operator of the vessel(s) for which the exempted fishing permit is requested. 

(c) Review procedures. (1) The Regional Administrator, in consultation with the Alaska Fishery Science Center, will review each application and will make a preliminary determination whether the 
application contains all the information necessary to determine if the proposal constitutes a valid fishing experiment appropriate for further consideration. If the Regional Administrator finds any application 
does not warrant further consideration, the applicant will be notified in writing of the reasons for the decision. 

(2) If the Regional Administrator determines any application is complete and warrants further consideration, he or she will initiate consultation with the Council by forwarding the application to the Council. 
The Council's Executive Director shall notify the applicant of a meeting at which the Council will consider the application and invite the applicant to appear in support of the application, if the applicant 
desires. If the Regional Administrator initiates consultation with the Council, NMFS will publish notification of receipt of the application in the Federal Register with a brief description of the proposal. 

(d) Notifying the applicant. (1) The decision of the Regional Administrator, after consulting with the Council, to grant or deny an exempted fishing permit is the final action of the agency. The Regional 
Administrator shall notify the applicant in writing of the decision to grant or deny the exempted fishing permit and, if denied, the reasons for the denial, including: 

(i) The applicant has failed to disclose material information required, or has made false statements as to any material fact, in connection with the application. 
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(ii) According to the best scientific information available, the harvest to be conducted under the permit would detrimentally affect living marine resources, including marine mammals and birds, and their 
habitat in a significant way. 

(iii) Activities to be conducted under the exempted fishing permit would be inconsistent with the intent of this section or the management objectives of the FMP. 

(iv) The applicant has failed to demonstrate a valid justification for the permit. 

(v) The activity proposed under the exempted fishing permit could create a significant enforcement problem. 

(vi) The applicant failed to make available to the public information that had been obtained under a previously issued exempted fishing permit. 

(vii) The proposed activity had economic allocation as its sole purpose. 

(2) In the event a permit is denied on the basis of incomplete information or design flaws, the applicant will be provided an opportunity to resubmit the application, unless a permit is denied because 
exempted fishing would detrimentally affect marine resources, be inconsistent with the management objectives of the FMP, create significant enforcement problems, or have economic allocation as its 
sole purpose. 

(e) Terms and conditions. The Regional Administrator may attach terms and conditions to the exempted fishing permit that are consistent with the purpose of the experiment, including, but not limited to: 

(1) The maximum amount of each species that can be harvested and landed during the term of the exempted fishing permit, including trip limitations, where appropriate. 

(2) The number, sizes, names, and identification numbers of the vessels authorized to conduct fishing activities under the exempted fishing permit. 

(3) The time(s) and place(s) where exempted fishing may be conducted. 

(4) The type, size, and amount of gear that may be used by each vessel operated under the exempted fishing permit. 

(5) The condition that observers be carried aboard vessels operated under an exempted fishing permit. 

(6) Reasonable data reporting requirements. 

(7) Such other conditions as may be necessary to assure compliance with the purposes of the exempted fishing permit and consistency with the FMP objectives. 

(8) Provisions for public release of data obtained under the exempted fishing permit. 

(f) Effectiveness. Unless otherwise specified in the exempted fishing permit or superseding notification or regulation, an exempted fishing permit is effective for no longer than 1 calendar year, but may be 
revoked, suspended, or modified during the calendar year. Exempted fishing permits may be renewed following the application procedures in paragraph (b) of this section. 

(g) Recordkeeping and reporting requirements. In addition to the recordkeeping and reporting requirements in this section, the operator or manager must comply with requirements at §679.5(a) through 
(k). 

[61 FR 31230, June 19, 1996, as amended at 64 FR 61981, Nov. 15, 1999; 67 FR 4148, Jan. 28, 2002; 67 FR 22017, May 2, 2002] 

§ 679.7   Prohibitions. 

In addition to the general prohibitions specified in §600.725 of this chapter, it is unlawful for any person to do any of the following: 

(a) Groundfish of the GOA and BSAI —(1) Federal Fisheries Permit. (i) Fish for groundfish in the BSAI or GOA with a vessel of the United States that does not have on board a valid Federal Fisheries 
Permit issued under §679.4. 

(ii) Conduct directed fishing for Atka mackerel, Pacific cod, or pollock with pot, hook-and-line, or trawl gear from a vessel of the United States that does not have on board a valid Federal Fisheries Permit 
issued under §679.4 and endorsed for Atka mackerel, Pacific cod, or pollock under §679.4(b)(5)(vi). 

(iii) Conduct fishing operations from a vessel using other than the operation type(s) specified on the FFP (see §679.4(b)) issued for that vessel. 

(2) Conduct any fishing contrary to notification of inseason action, closure, or adjustment issued under §679.20, §679.21, §679.22, §679.25. 

(3) Groundfish Observer Program. (i) Fish or process groundfish except in compliance with the terms of the Groundfish Observer Program as provided by subpart E of this part. 

(ii) Except where observer services are provided by NMFS staff or other individuals authorized by NMFS under §679.50(e), provide observer services to the North Pacific Groundfish fisheries without an 
observer provider permit issued under §679.50(i)(1). 

(4) Pollock roe. Retain pollock roe on board a vessel in violation of §679.20(g). 

(5) [Reserved] 

(6) Gear. Deploy any trawl, longline, single pot-and-line, or jig gear in an area when directed fishing for, or retention of, all groundfish by operators of vessels using that gear type is prohibited in that area, 
except that this paragraph (a)(6) shall not prohibit: 

(i) Deployment of hook-and-line gear by operators of vessels fishing for halibut during seasons prescribed in the annual management measures published in the Federal Register pursuant to §300.62 of 
chapter III of this title. 

(ii) Deployment of pot gear by operators of vessels fishing for crab during seasons governed by the State of Alaska. 

(iii) Deployment of jig gear by operators of vessels fishing for salmon during seasons governed by the State of Alaska. 

(7) Inshore/offshore —(i) Operate a vessel in the “inshore component in the GOA” as defined in §679.2 without a valid inshore processing endorsement on the vessel's Federal fisheries or Federal 
processor permit. 

(ii) Operate a vessel as a “stationary floating processor” in the “inshore component in the GOA” as defined in §679.2, and as a catcher/processor in the BSAI during the same fishing year. 

(iii) Operate a vessel as a “stationary floating processor” in the “inshore component in the GOA” as defined in §679.2, and as an AFA mothership in the BSAI during the same fishing year. 

(iv) Operate any vessel in the GOA in more than one of the three categories included in the definition of “inshore component in the GOA,” in §§679.2, during any fishing year. 

(v) Operate any vessel in the GOA under both the “inshore component in the GOA” and the “offshore component in the GOA” definitions in §§679.2 during the same fishing year. 

(vi) Except as provided in paragraph (k)(3)(iv) of this section, use a stationary floating processor with a GOA inshore processing endorsement to process pollock or GOA Pacific cod harvested in a directed 
fishery for those species in more than one single geographic location during a fishing year. 

(8) Fishing in Donut Hole. Except as authorized by permit issued pursuant to the section of the Donut Hole Convention implementing legislation authorizing NMFS to issue Donut Hole fishing permits 
(Public Law 104–43, section 104(d)), it is unlawful for any person to: 

(i) Fish in the Donut Hole from a vessel for which a Federal fisheries permit has been issued pursuant to §679.4 during the year for which the permit was issued. 

(ii) Possess within the EEZ fish harvested from the Donut Hole on board a vessel for which a Federal fisheries permit has been issued pursuant to §679.4 during the year for which the permit was issued. 

(9) Authorized fishing gear. Retain groundfish taken with other than authorized fishing gear as defined in §679.2, except that groundfish incidentally taken by pot gear by a vessel while participating in an 
open crab season governed by the State of Alaska may be retained for use as unprocessed bait on board that vessel. 

(10) Recordkeeping and reporting. (i) Fail to comply with or fail to ensure compliance with requirements in §§679.4 or 679.5. 

(ii) Alter, erase, or mutilate any permit or document issued under §§679.4 or 679.5. 

(iii) Fail to submit or submit inaccurate information on, any report, application, or statement required under this part. 

(iv) Intentionally submit false information on any report, application, or statement required under this part. 

(11) Buying station —(i) Tender vessel. Use a catcher vessel or catcher/processor as a tender vessel before offloading all groundfish or groundfish product harvested or processed by that vessel. 

(ii) Associated processor. Function as a vessel or land-based buying station without an associated processor. 
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(12) Prohibited species donation program. Retain or possess prohibited species, defined at §679.21(b)(1), except as permitted to do so under the PSD program as provided by §679.26 of this part, or as 
authorized by other applicable law. 

(13) Halibut. With respect to halibut caught with hook-and-line gear deployed from a vessel fishing for groundfish, except for vessels fishing for halibut as prescribed in the annual management measures 
published in the Federal Register pursuant to §300.62 of chapter III of this title: 

(i) Fail to release the halibut outboard a vessel's rails. 

(ii) Release the halibut by any method other than—(A) Cutting the gangion. 

(B) Positioning the gaff on the hook and twisting the hook from the halibut. 

(C) Straightening the hook by using the gaff to catch the bend of the hook and bracing the gaff against the vessel or any gear attached to the vessel. 

(iii) Puncture the halibut with a gaff or other device. 

(iv) Allow the halibut to contact the vessel, if such contact causes, or is capable of causing, the halibut to be stripped from the hook. 

(14) Trawl gear performance standard —(i) BSAI. Use a vessel to participate in a directed fishery for pollock using trawl gear and have on board the vessel, at any particular time, 20 or more crabs of any 
species that have a carapace width of more than 1.5 inches (38 mm) at the widest dimension. 

(ii) GOA. Use a vessel to participate in a directed fishery for pollock using trawl gear when directed fishing for pollock with nonpelagic trawl gear is closed and have on board the vessel, at any particular 
time, 20 or more crabs of any species that have a carapace width of more than 1.5 inches (38 mm) at the widest dimension. 

(15) Federal processor permit. Receive, purchase or arrange for purchase, discard, or process groundfish harvested in the GOA or BSAI by a shoreside processor or SFP that does not have on site a 
valid Federal processor permit issued pursuant to §679.4(f). 

(16) Retention of groundfish bycatch species. Exceed the maximum retainable groundfish amount established under §679.20(e). 

(17) Tender vessel. (i) Use a catcher vessel or catcher/processor as a tender vessel before offloading all groundfish or groundfish product harvested or processed by that vessel. 

(ii) Use a catcher vessel or catcher/processor to harvest groundfish while operating as a tender vessel. 

(18) Pollock, Pacific Cod, and Atka Mackerel Directed Fishing and VMS. Operate a vessel in any Federal reporting area when a vessel is authorized under §679.4(b)(5)(vi) to participate in the Atka 
mackerel, Pacific cod, or pollock directed fisheries and the vessel's authorized species and gear type is open to directed fishing, unless the vessel carries an operable NMFS-approved Vessel Monitoring 
System (VMS) and complies with the requirements in §679.28(f). 

(19) Atka Mackerel HLA Groundfish Prohibition. For vessels registered for an Atka mackerel HLA directed fishery under §679.20(a)(8)(iii), conduct directed fishing for groundfish, other than Atka mackerel, 
during the time period that the first Atka mackerel HLA directed fishery to which the vessel is assigned under §679.20(a)(8)(iii)(B) is open. 

(20) Anchoring in a habitat protection area. Anchor any federally permitted vessel in any habitat protection area described in Tables 22, 23, and 26 of this part. 

(21) VMS on vessels in the Aleutian Islands subarea. Operate a federally permitted vessel in the Aleutian Islands subarea without an operable VMS and without complying with the requirements at 
§679.28. 

(22) VMS for non–pelagic trawl and dredge gear vessels in the GOA. Operate a federally permitted vessel in the GOA with non–pelagic trawl or dredge gear onboard without an operable VMS and without 
complying with the requirements at §679.28. 

(b) Prohibitions specific to the GOA —(1) Southeast outside trawl closure. Use trawl gear in the GOA east of 140° W long. 

(2) Catcher vessel harvest limit for pollock. (i) Retain more than 300,000 lb (136 mt) of unprocessed pollock on board a catcher vessel issued a FFP at any time during a fishing trip as defined at §679.2; 

(ii) Land more than 300,000 lb (136 mt) of unprocessed pollock harvested in any GOA reporting area from a catcher vessel issued a FFP to any processor or tender vessel during a calendar day as 
defined at §679.2; and 

(iii) Land a cumulative amount of unprocessed pollock harvested from any GOA reporting area from a catcher vessel issued a FFP during a directed fishery that exceeds the amount in paragraph (b)(2)(ii) 
of this section multiplied by the number of calendar days that occur during the time period the directed fishery is open in that reporting area. 

(3) Tender vessel restrictions for pollock. (i) Operate as a tender vessel east of 157°00' W long. for pollock harvested in the GOA. 

(ii) Operate as a tender vessel west of 157°00' W long. while retaining on board at any time more than 600,000 lb (272 mt) of unprocessed pollock. 

(c) Prohibitions specific to BSAI —(1) Incidental salmon. Discard any salmon taken incidental to a directed fishery for BSAI groundfish by vessels using trawl gear until notified by an observer that the 
number of salmon has been determined and the collection of any scientific data or biological samples has been completed as provided in §679.21(c)(1). 

(2) Prohibited species. Conduct any fishing contrary to a notification issued under §679.21. 

(d) CDQ. (1) Participate in a Western Alaska CDQ program in violation of this part. 

(2) Fail to submit, submit inaccurate information on, or intentionally submit false information on any report, application, or statement required under this part. 

(3) Participate as a community in more than one CDP, unless the second CDP is for vessels fishing halibut CDQ only. 

(4) Harvest groundfish CDQ on behalf of a CDQ group with a vessel that is not listed as an eligible vessel for that CDQ group. 

(5) For a CDQ group, exceed a CDQ or a halibut PSQ. 

(6) For the operator of an eligible vessel, use trawl gear to harvest groundfish CDQ in Zone 1 after the CDQ group's red king crab PSQ or C. bairdi Tanner crab PSQ in Zone 1 is attained. 

(7) For the operator of an eligible vessel, use trawl gear to harvest groundfish CDQ in Zone 2 after the CDQ group's PSQ for C. bairdi Tanner crab in Zone 2 is attained. 

(8) For the operator of an eligible vessel, use trawl gear to harvest groundfish CDQ in the C. opilio Bycatch Limitation Zone after the CDQ group's PSQ for C. opilio Tanner crab is attained. 

(9) For the operator of an eligible vessel, use trawl gear to harvest pollock CDQ in the Chinook Salmon Savings Area between January 1 and April 15, and between September 1 and December 31, after 
the CDQ group's Chinook salmon PSQ is attained, unless the vessel is participating in a salmon bycatch reduction ICA under §679.21(e)(7)(ix). 

(10) For the operator of an eligible vessel, use trawl gear to harvest pollock CDQ in the Chum Salmon Savings Area between September 1 and October 14 after the CDQ group's non-Chinook salmon 
PSQ is attained, unless the vessel is participating in a salmon bycatch reduction ICA under §679.21(e)(7)(ix). 

(11) For the operator of a catcher vessel using trawl gear or any vessel less than 60 ft (18.3 m) LOA that is groundfish CDQ fishing as defined at §679.2, discard any groundfish CDQ species or salmon 
PSQ before it is delivered to a processor unless discard of the groundfish CDQ is required under other provisions or, in waters within the State of Alaska, discard is required by laws of the State of Alaska. 

(12) For the operator of a vessel using trawl gear, release CDQ catch from the codend before it is brought on board the vessel and weighed on a scale approved by NMFS under §679.28(b) or delivered to 
a processor. This includes, but is not limited to, “codend dumping” and “codend bleeding.” 

(13)–(14) [Reserved] 

(15) For the operator of a catcher/processor or a catcher vessel required to carry a level 2 observer, combine catch from two or more CDQ groups in the same haul or set. 

(16) [Reserved] 

(17) For the operator of a catcher/processor using trawl gear or a mothership, harvest or take deliveries of CDQ or PSQ species without a valid scale inspection report signed by an authorized scale 
inspector under §679.28(b)(2) on board the vessel. 

(18) For the operator of a vessel required to have an observer sampling station described at §679.28(d), harvest or take deliveries of CDQ or PSQ species without a valid observer sampling station 
inspection report issued by NMFS under §679.28(d)(8) on board the vessel. 

(19) For the operator of a catcher/processor using trawl gear or a mothership, sort, process, or discard CDQ or PSQ species before the total catch is weighed on a scale that meets the requirements of 
§679.28(b), including the daily test requirements described at §679.28(b)(3). 

(20) For the manager of a shoreside processor, stationary floating processor or the manager or operator of a buying station that is required elsewhere in this part to weigh catch on a scale approved by the 
State of Alaska under §679.28(c), fail to weigh catch on a scale that meets the requirements of §679.28(c). 
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(21) For a CDQ representative, use methods other than those approved by NMFS to determine the catch of CDQ and PSQ reported to NMFS on the CDQ catch report. 

(22) For a CDQ group, report catch of sablefish CDQ for accrual against the fixed gear sablefish CDQ reserve if that sablefish CDQ was caught with fishing gear other than fixed gear. 

(23) For any person on a vessel using fixed gear that is fishing for a CDQ group with an allocation of fixed gear sablefish CDQ, discard sablefish harvested with fixed gear unless retention of sablefish is 
not authorized under 50 CFR 679.23(e)(4)(ii) or, in waters within the State of Alaska, discard is required by laws of the State of Alaska. 

(24) Fail to comply with the requirements of a CDP. 

(25) For a CDQ group, exceed a seasonal allowance of Pacific cod under §679.20(a)(7)(i)(B). 

(e) [Reserved] 

(f) IFQ fisheries. (1) Fail to submit, or submit inaccurate information on, any report, application, or statement required under this part. 

(2) Intentionally submit false information on any report, application, or statement required under this part. 

(3)(i) Halibut . (A) Retain halibut caught with fixed gear without a valid IFQ permit, and if using a hired master, without an IFQ hired master permit in the name of an individual aboard. 

(B) Retain halibut caught with fixed gear without a valid CDQ permit and without a CDQ hired master permit in the name of an individual aboard. 

(ii) Sablefish . Retain sablefish caught with fixed gear without a valid IFQ permit, and if using a hired master, without an IFQ hired master permit in the name of an individual aboard, unless fishing on 
behalf of a CDQ group and authorized under §679.32(c). 

(4) Except as provided in §679.40(d), retain IFQ or CDQ halibut or IFQ or CDQ sablefish on a vessel in excess of the total amount of unharvested IFQ or CDQ, applicable to the vessel category and IFQ 
or CDQ regulatory area(s) in which the vessel is deploying fixed gear, and that is currently held by all IFQ or CDQ permit holders aboard the vessel, unless the vessel has an observer aboard under 
subpart E of this part and maintains the applicable daily fishing log prescribed in the annual management measures published in the Federal Register pursuant to §300.62 of this title and §679.5. 

(5) Possess, buy, sell, or transport IFQ or CDQ halibut or IFQ sablefish harvested or landed in violation of any provision of this part. 

(6) Landing —(i) IFQ permit or IFQ hired master permit. Make an IFQ landing without an IFQ permit or IFQ hired master permit, as appropriate, in the name of the individual making the landing. 

(ii) Hired master, CDQ. Make a CDQ halibut landing without a CDQ hired master permit listing the name of the hired master. 

(iii) Hired master, CDQ halibut. Make a CDQ halibut landing without a CDQ hired master permit listing the name of the hired master. 

(7) Possess on a vessel or land IFQ sablefish concurrently with non-IFQ sablefish, except that CDQ sablefish may be possessed on a vessel and landed concurrently with IFQ sablefish. 

(8) Discard: 

(i) In the GOA: 

(A) Rockfish that are taken when IFQ halibut or IFQ sablefish are on board unless rockfish are required to be discarded under subpart B of this part. 

(B) Pacific cod that are taken when IFQ halibut or IFQ sablefish are on board unless Pacific cod are required to be discarded under subpart B of this part, or Pacific cod are not authorized to be retained 
under subpart A of this part. 

(ii) In the BSAI: 

(A) Rockfish that are taken when IFQ halibut or IFQ sablefish are on board unless rockfish are required to be discarded under subpart B of this part. 

(B) Pacific cod that are taken when IFQ halibut or IFQ sablefish are on board according to the following table: 

If the vessel operator . . . Then . . . 

( 1 ) has an LLP groundfish license with a Pacific cod endorsement that 
meets the requirements of §679.4(k)(9). 

Pacific cod must not be discarded unless Pacific cod are required to be discarded under subpart B of this part, or Pacific cod are not authorized to 
be retained under subpart A of this part. 

( 2 ) does not have an LLP groundfish license with a Pacific cod 
endorsement that meets the requirements of §679.4(k)(9). 

Pacific cod must not be discarded up to the retainable amount specified in Table 11 of this part unless Pacific cod are required to be discarded 
under subpart B of this part, or Pacific cod are not authorized to be retained under subpart A of this part. 

(iii) In the waters within the State of Alaska: 

(A) Rockfish that are taken when IFQ halibut or IFQ sablefish are on board unless rockfish are required to be discarded by the laws of the State of Alaska. 

(B) Pacific cod that are taken when IFQ halibut or IFQ sablefish are on board unless Pacific cod are required to be discarded by the laws of the State of Alaska. 

(9) Harvest on any vessel more IFQ halibut or IFQ sablefish than are authorized under §679.42. 

(10) Make an IFQ halibut, IFQ sablefish, or CDQ halibut landing other than directly to (or by) a registered buyer. 

(11) Discard halibut or sablefish caught with fixed gear from any catcher vessel when any IFQ permit holder aboard holds unused halibut or sablefish IFQ for that vessel category and the IFQ regulatory 
area in which the vessel is operating, unless: 

(i) Discard of halibut is required as prescribed in the annual management measures published in the Federal Register pursuant to §300.62 of chapter III of this title; 

(ii) Discard of sablefish is required under §679.20 or, in waters within the State of Alaska, discard of sablefish is required under laws of the State of Alaska; or 

(iii) Discard of halibut or sablefish is required under other provisions. 

(12) Commence an IFQ landing without a Prior Notice of Landing (PNOL), before the date and time stated on the PNOL, or more than 2 hours after the date and time stated on the PNOL, except as 
provided in §679.5(l)(1). 

(13) [Reserved] 

(14) Violate any other provision under this part. 

(15) Hire a master to fish for IFQ halibut or IFQ sablefish that is derived from QS held by a CQE. 

(16) Process IFQ halibut or IFQ sablefish onboard a vessel on which a person is using IFQ derived from QS held by a CQE. 

(g) Groundfish Observer Program. (1) Forcibly assault, resist, oppose, impede, intimidate, sexually harass, bribe, or interfere with an observer. 

(2) Interfere with or bias the sampling procedure employed by an observer, including physical, mechanical, or other sorting or discarding of catch before sampling. 

(3) Tamper with, destroy, or discard an observer's collected samples, equipment, records, photographic film, papers, or personal effects without the express consent of the observer. 

(4) Prohibit or bar by command, impediment, threat, coercion, or by refusal of reasonable assistance, an observer from collecting samples, conducting product recovery rate determinations, making 
observations, or otherwise performing the observer's duties. 

(5) Harass an observer by conduct that has sexual connotations, has the purpose or effect of interfering with the observer's work performance, or otherwise creates an intimidating, hostile, or offensive 
environment. In determining whether conduct constitutes harassment, the totality of the circumstances, including the nature of the conduct and the context in which it occurred, will be considered. The 
determination of the legality of a particular action will be made from the facts on a case-by-case basis. 

(6) Fish for or process fish without observer coverage required under subpart E of this part. 

(7) Require, pressure, coerce, or threaten an observer to perform duties normally performed by crew members, including, but not limited to, cooking, washing dishes, standing watch, vessel maintenance, 
assisting with the setting or retrieval of gear, or any duties associated with the processing of fish, from sorting the catch to the storage of the finished product. 

(h) Salmon fisheries. (1) Fish for, take, or retain any salmon in violation of this part. 
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(2) Engage in fishing for salmon in the Salmon Management Area defined at §679.2 and Figure 23 to this part, except to the extent authorized by §679.4(h) or applicable State of Alaska regulations. 

(i) License Limitation Program —(1) Number of licenses. (i) Hold more than 10 groundfish licenses in the name of that person at any time, except as provided in paragraph (i)(1)(iii) of this section; 

(ii) Hold more than five crab species licenses in the name of that person at any time, except as provided in paragraph (i)(1)(iii) of this section; or 

(iii) Hold more licenses than allowed in paragraphs (i)(1)(i) and (i)(1)(ii) of this section unless those licenses were issued to that person in the initial distribution of licenses. Any person who receives in the 
initial distribution more licenses than allowed in paragraphs (i)(1)(i) and (i)(1)(ii) of this section shall have no transfer applications for receipt of additional licenses approved until the number of licenses in 
the name of that person is less than the numbers specified in paragraphs (i)(1)(i) and (i)(1)(ii) of this section; furthermore, when a person becomes eligible to receive licenses by transfer through the 
provisions of this paragraph, that person is subject to the provisions in paragraphs (i)(1)(i) and (i)(1)(ii) of this section; 

(iv) Hold more than two scallop licenses in the name of that person at any time. 

(2) Conduct directed fishing for license limitation groundfish without a legible copy of a valid groundfish license, except as provided in §679.4(k)(2); 

(3) Conduct directed fishing for LLP crab species without a legible copy of a valid crab license, except as provided in §679.4(k)(2); 

(4) Process license limitation groundfish on board a vessel without a legible copy of a valid groundfish license with a catcher/processor designation; 

(5) Process LLP crab species on board a vessel without a legible copy of a valid crab species LLP license with a catcher/processor designation; 

(6) Use a vessel to fish for LLP groundfish or crab species, or allow a vessel to be used to fish for LLP groundfish or crab species, that has an LOA that exceeds the MLOA specified on the license that 
authorizes fishing for LLP groundfish or crab species. 

(7) Lease a groundfish, crab species, or scallop license; or 

(8) Catch and retain scallops: 

(i) Without a copy of a valid scallop license on board; 

(ii) Using a vessel with a MLOA greater than that specified on the scallop license; or 

(iii) Using dredge gear contrary to a gear limitation specified on the scallop license. 

(9) Use a vessel to fish for LLP groundfish or crab species, or allow a vessel to be used to fish for LLP groundfish or crab species, other than the vessel named on the license that authorizes fishing for 
LLP groundfish or crab species. 

(j) Prohibitions specific to the GOA (applicable through December 31, 2002)—(1) Southeast Outside trawl closure. Use any gear other than non-trawl gear in the GOA east of 140° W long. 

(2) Catcher vessel trip limit for pollock. Retain on board a catcher vessel at any time during a trip, more than 300,000 lb (136 mt) of unprocessed pollock. 

(3) Tender vessel restrictions for pollock. (i) Operate as a tender vessel east of 157°00' W long. for pollock harvested in the GOA. 

(ii) Operate as a tender vessel west of 157°00' W long. while retaining on board at any time more than 600,000 lb (272 mt) of unprocessed pollock. 

(k) Prohibitions specific to the AFA. It is unlawful for any person to do any of the following: 

(1) Catcher/processors —(i) Permit requirement. Use a catcher/processor to engage in directed fishing for non-CDQ BSAI pollock without a valid AFA catcher/processor permit on board the vessel. 

(ii) Fishing in the GOA. Use a listed AFA catcher/processor to harvest any species of fish in the GOA. 

(iii) Processing BSAI crab. Use a listed AFA catcher/processor to process any crab species harvested in the BSAI. 

(iv) Processing GOA groundfish. Use a listed AFA catcher/processor to process any pollock harvested in a directed pollock fishery in the GOA and any groundfish harvested in Statistical Area 630 of the 
GOA. 

(v) Directed fishing after a sideboard closure. Use a listed AFA catcher/processor to engage in directed fishing for a groundfish species or species group in the BSAI after the Regional Administrator has 
issued an AFA catcher/processor sideboard directed fishing closure for that groundfish species or species group under §679.20(d)(1)(iv) or §679.21(e)(3)(v). 

(vi) Catch weighing —(A) Listed AFA catcher/processors. Process any groundfish that was not weighed on a NMFS-approved scale that complies with the requirements of §679.28(b). Catch may not be 
sorted before it is weighed and each haul must be sampled by an observer for species composition. 

(B) Unlisted AFA catcher/processors. Process groundfish harvested in the BSAI pollock fishery that was not weighed on a NMFS-approved scale that complies with the requirements of §679.28(b). Catch 
may not be sorted before it is weighed and each haul must be sampled by an observer for species composition. 

(vii) Observer sampling station —(A) Listed AFA catcher/processors. Process any groundfish without an observer sampling station as described at §679.28(d). A valid observer sampling station inspection 
report must be on board at all times when an observer sampling station is required. 

(B) Unlisted AFA catcher/processors. Process groundfish harvested in the BSAI pollock fishery without an observer sampling station as described at §679.28(d). A valid observer sampling station 
inspection report must be on board at all times when an observer sampling station is required. 

(2) Motherships —(i) Permit requirement. Use a mothership to process pollock harvested in a non-CDQ directed fishery for pollock in the BSAI without a valid AFA permit on board the mothership. 

(ii) [Reserved] 

(iii) Catch weighing. Process any groundfish that was not weighed on a NMFS-approved scale that complies with the requirements of §679.28(b). Catch may not be sorted before it is weighed and each 
delivery must be sampled by an observer for species composition. 

(iv) Observer sampling station. Process any groundfish without an observer sampling station as described at §679.28(d). A valid observer sampling station inspection report must be on board at all times 
when an observer sampling station is required. 

(3) AFA inshore processors —(i) Permit requirement. Use a shoreside processor or stationary floating processor to process pollock harvested in a non-CDQ directed fishery for pollock in the BS without a 
valid AFA inshore processor permit at the facility or on board vessel. 

(ii) Cooperative processing endorsement. Use a shoreside processor or stationary floating processor required to have an AFA inshore processor permit to process groundfish harvested by a fishery 
cooperative formed under §679.62 unless the AFA inshore processor permit contains a valid cooperative pollock processing endorsement. 

(iii) [Reserved] 

(iv) Single geographic location requirement . Use an AFA inshore processor to process pollock harvested in the BS directed pollock fishery at a location other than the single geographic location defined 
as follows: 

(A) Shoreside processors . The physical location at which the land-based shoreside processor first processed BS pollock harvested in the BS directed pollock fishery during a fishing year. 

(B) Stationary floating processor (SFP). A geographic position within State of Alaska waters of the BS subarea and that is within a 5 nm radius of the latitude and longitude reported in the check–in and 
check–out reports at §679.5(h)(5)(ix)(B). An AFA SFP cannot change its single geographic location more than four times within State of Alaska waters in the BS subarea to process pollock harvested in a 
BS subarea directed pollock fishery during a fishing year and cannot use more than one single geographic location during a reporting week. 

(v) Catch weighing. Process any groundfish that was not weighed on a scale approved by the State of Alaska and meeting the requirements specified in §679.28(c). 

(vi) Catch monitoring and control plan (CMCP). Take deliveries or process groundfish delivered by a vessel engaged in directed fishing for BSAI pollock without following an approved CMCP as described 
at §679.28(g). A copy of the CMCP must be maintained on the premises and made available to authorized officers or NMFS-authorized personnel upon request. 

(vii) Restrictions for GOA Pacific cod and GOA pollock. Use an AFA SFP to process GOA pollock or GOA Pacific cod in any location other than the location at which either GOA pollock or GOA Pacific cod 
were first processed by that SFP in the year 2002. 

(4) Catcher vessels —(i) Permit requirement. Use a catcher vessel to engage in directed fishing for non-CDQ BS pollock for delivery to any AFA processing sector (catcher/processor, mothership, or 
inshore) unless the vessel has a valid AFA catcher vessel permit on board that includes an endorsement for the sector of the BS pollock fishery in which the vessel is participating. 

(ii) [Reserved] 
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(iii) Groundfish sideboard closures. Use an AFA catcher vessel to engage in directed fishing for a groundfish species or species group in the BSAI or GOA after the Regional Administrator has issued an 
AFA catcher vessel sideboard directed fishing closure for that groundfish species or species group under §679.20(d)(1)(iv), §679.21(d)(8) or §679.21(e)(3)(iv), if the vessel's AFA permit does not contain a 
sideboard exemption for that groundfish species or species group. 

(5) AFA inshore fishery cooperatives —(i) Overages by vessel . Use an AFA catcher vessel listed on an AFA inshore cooperative fishing permit, or under contract to a fishery cooperative under 
§679.62(c), to harvest non-CDQ BS pollock in excess of the fishery cooperative's annual allocation of pollock specified under §679.62. 

(ii) Overages by fishery cooperative . An inshore pollock fishery cooperative is prohibited from exceeding its annual allocation of BS pollock TAC. 

(6) Excessive harvesting shares . It is unlawful for an AFA entity to harvest, through a fishery cooperative or otherwise, an amount of BS pollock that exceeds the 17.5 percent excessive share limit 
specified under §679.20(a)(5)(i)(A)( 6 ). The owners and operators of the individual vessels comprising the AFA entity that harvests BS pollock will be held jointly and severally liable for exceeding the 
excessive harvesting share limit. 

(7) Excessive processing shares . It is unlawful for an AFA entity to process an amount of BS pollock that exceeds the 30–percent excessive share limit specified under §679.20(a)(5)(i)(A)( 7 ). The 
owners and operators of the individual processors comprising the AFA entity that processes BS pollock will be held jointly and severally liable for exceeding the excessive processing share limit. 

(l) Prohibitions specific to the AI directed pollock fishery —(1) Catcher/processors . (i) Use a catcher/processor vessel to harvest pollock in the AI directed pollock fishery or process pollock harvested in 
the AI directed pollock fishery without a copy of NMFS' approval letter on board pursuant to §679.4(m). 

(ii) Process any pollock harvested in the AI directed pollock fishery without complying with catch weighing and observer sampling station requirements set forth at paragraphs (k)(1)(vi) and (k)(1)(vii) of this 
section, respectively. 

(iii) Use a catcher/processor to harvest pollock in the AI directed pollock fishery or process pollock harvested in the AI directed pollock fishery without a valid AFA catcher/processor permit on board the 
vessel. 

(2) Motherships . (i) Use a mothership to process pollock harvested in the AI directed pollock fishery without a copy of NMFS' approval letter on board pursuant to §679.4(m). 

(ii) Process any pollock harvested in the AI directed pollock fishery without complying with catch weighing and observer sampling station requirements set forth at paragraphs (k)(2)(iii) and (k)(2)(iv) of this 
section, respectively. 

(iii) Use a mothership to process pollock harvested in the AI directed pollock fishery without a valid AFA mothership permit on board the vessel. 

(3) Shoreside and stationary floating processors. (i) Use a shoreside processor or stationary floating processor to process pollock harvested in the in AI directed pollock fishery without a copy of NMFS' 
approval letter on location pursuant to §679.4(m). 

(ii) Process any pollock harvested in the AI directed pollock fishery without complying with catch weighing requirements set forth at paragraph (k)(3)(v) of this section. 

(iii) Take deliveries of pollock harvested in the AI directed pollock fishery or process pollock harvested in the AI pollock fishery without following an approved CMCP as described in §679.28(g). A copy of 
the CMCP must be maintained on the premises and made available to authorized officers or NMFS-authorized personnel upon request. 

(4) Catcher vessels . (i) Use a catcher vessel to harvest pollock in the AI directed pollock fishery without a copy of NMFS' approval letter on board pursuant to §679.4(m). 

(ii) Have on board at any one time pollock harvested in the AI directed pollock fishery and pollock harvested from either the Bering Sea subarea or the Gulf of Alaska. 

(iii) Use a catcher vessel to deliver pollock harvested in the AI directed pollock fishery: 

(A) To a shoreside or stationary floating processor that does not have an approved CMCP pursuant to §679.28(g) and is not approved by NMFS to process pollock harvested in the AI directed pollock 
fishery, or 

(B) To a catcher/processor or mothership that is not approved by NMFS to process pollock harvested in the AI directed pollock fishery. 

(iv) Use a catcher vessel greater than 60 ft (18.3 m) LOA to harvest pollock in the AI directed pollock fishery unless the vessel has a valid AFA catcher vessel permit on board. 

(5) AI directed pollock fishery overages . (i) Use a catcher vessel selected by the Aleut Corporation and approved by NMFS to participate in the AI directed pollock fishery under §679.4(m) to harvest 
pollock in the AI directed pollock fishery in excess of the Aleut Corporation's annual or seasonal allocations of pollock or in excess of the vessel allocation specified under §679.20(a)(5)(iii). 

(ii) The Aleut Corporation is prohibited from exceeding its annual and seasonal allocations of AI pollock TAC or from exceeding the allocation to vessels, as specified in §679.20(a)(5)(iii). 

(m) Prohibitions specific to GRS. (Effective January 20, 2008). It is unlawful for either the owner or operator of a catcher/processor not listed in §679.4(l)(2)(i) not assigned to an Amendment 80 
cooperative and using trawl gear in the BSAI, or an Amendment 80 cooperative to: 

(1) Retain an amount of groundfish during a fishing year that is less than the amount of groundfish required to be retained under the GRS described at §679.27(j). 

(2) Fail to submit, submit inaccurate information, or intentionally submit false information, on any report, application or statement required under this part. 

(3) Process or discard any catch not weighed on a NMFS-approved scale that complies with the requirements of §679.28(b). Catch must not be sorted before it is weighed and each haul must be available 
to be sampled by an observer for species composition. 

(4) Process any groundfish without an observer sampling station that complies with §679.28(d). 

(5) Combine catch from two or more hauls. 

(6) Receive deliveries of unsorted catch at any time during a fishing year without complying with §679.27(j)(5), if the vessel is required to comply with §679.27(j)(1) at any time during the same fishing year. 

(n) Rockfish Program —(1) General. (i) Fail to retain any primary rockfish species caught by a vessel that is assigned to a rockfish cooperative when that vessel is fishing under a CQ permit. 

(ii) Fail to retain any primary rockfish species in the Central GOA caught by a vessel assigned to a rockfish limited access fishery, or to a rockfish entry level fishery, when that fishery is open. 

(iii) Fail to retain any secondary species caught by a vessel assigned to a rockfish cooperative when that vessel is fishing under a CQ permit. 

(iv) Use an LLP license assigned to a Rockfish Program fishery in any other Rockfish Program fishery other than the Rockfish Program fishery to which that LLP license was initially assigned for that 
fishing year. 

(v) Operate a vessel assigned to a Rockfish Program Fishery in any other Rockfish Program fishery other than the Rockfish Program fishery to which that vessel was initially assigned for that fishing year. 

(vi) Receive any primary rockfish species harvested in the entry level rockfish fishery if that person is an eligible rockfish processor. 

(vii) Harvest any primary rockfish species in the entry level rockfish fishery if that person is an eligible rockfish harvester. 

(viii) Harvest primary rockfish species, secondary species, or use halibut PSC assigned to a rockfish cooperative without a valid CQ permit. 

(2) Vessels operators participating in the Rockfish Program. (i) Operate a vessel that is assigned to a rockfish cooperative and fishing under a CQ permit and fail to follow the catch monitoring 
requirements detailed at §679.84(c) through (e) from May 1: 

(A) Until November 15; or 

(B) Until that rockfish cooperative has submitted a rockfish cooperative termination of fishing declaration that has been approved by NMFS. 

(ii) Operate a vessel that is assigned to a rockfish limited access fishery and fail to follow the catch monitoring requirements detailed at §679.84(c) through (e) from July 1: 

(A) Until November 15; or 

(B) Until NMFS closes all directed fishing for all primary rockfish species for that rockfish limited access fishery for that sector. 

(iii) Operate a vessel, other than a catcher/processor vessel assigned to the opt–out fishery, that is subject to a sideboard limit detailed at §679.82(d) through (h), as applicable, and fail to follow the catch 
monitoring requirements detailed at §679.84(c) through (e) from July 1 until July 31, if that vessel is harvesting fish in the West Yakutat District, Central GOA, or Western GOA management areas. 

(iv) Operate a catcher/processor vessel assigned to the opt–out fishery, that is subject to a sideboard limit detailed at §679.82(d) through (h), as applicable, and fail to follow the catch monitoring 
requirements detailed at §679.84(d) from July 1 until July 31, if that vessel is harvesting fish in the West Yakutat District, Central GOA, or Western GOA management areas. 

(3) VMS. (i) Operate a vessel that is assigned to a rockfish cooperative and fail to use functioning VMS equipment as described at §679.28(f) at all times when operating in a reporting area off Alaska from 
May 1: 
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(A) Until November 15; or 

(B) Until that rockfish cooperative has submitted a rockfish cooperative termination of fishing declaration that has been approved by NMFS. 

(ii) Operate a vessel that is assigned to a rockfish limited access fishery and fail to use functioning VMS equipment as described at §679.28(f) at all times when operating in a reporting area off Alaska 
from July 1: 

(A) Until November 15; or 

(B) Until NMFS closes all directed fishing for all primary rockfish species for that rockfish limited access fishery for that sector. 

(iii) Operate a vessel that is subject to a sideboard limit detailed at §679.82(d) through (h), as applicable, and fail to use functioning VMS equipment as described at §679.28(f) at all times when operating 
in a reporting area off Alaska from July 1 until July 31. 

(iv) Operate a vessel assigned to the rockfish entry level fishery for trawl gear and fail to use functioning VMS equipment as described at §679.28(f) at all times when operating in a reporting area off 
Alaska from July 1: 

(A) Until November 15; or 

(B) Until NMFS closes all directed fishing for all primary rockfish species for the rockfish entry level fishery for trawl gear. 

(4) Catcher/processor vessels participating in the opt–out fishery. Operate a vessel that is assigned to the opt–out fishery to directed fish for northern rockfish, Pacific ocean perch, or pelagic shelf rockfish 
in the Central GOA. 

(5) Shoreside and stationary floating processors eligible for the Rockfish Program —(i) Catch weighing. Process any groundfish delivered by a vessel assigned to a Rockfish Program fishery, or subject to 
a sideboard limit not weighed on a scale approved by the State of Alaska. The scale must meet the requirements specified in §679.28(c). 

(ii) Catch monitoring and control plan (CMCP). Take deliveries of, or process, groundfish caught by a vessel in a rockfish cooperative or the rockfish limited access fishery as detailed under this subpart 
without following an approved CMCP as described at §679.28(g). A copy of the CMCP must be maintained at the facility and made available to authorized officers or NMFS-authorized personnel upon 
request. 

(iii) Delivery location limitations. Receive or process outside of the geographic boundaries of the community that is designated on the permit issued by NMFS to the eligible rockfish processor any 
groundfish caught by a vessel while that vessel is harvesting groundfish under a CQ permit or in a rockfish limited access fishery. 

(6) Catcher vessels participating in the Rockfish Program. Deliver groundfish harvested by a catcher vessel fishing under a CQ permit or in a rockfish limited access fishery to a shoreside or stationary 
floating processor that is not operating under an approved CMCP pursuant to §679.28(g). 

(7) Rockfish cooperatives. (i) Begin a fishing trip for any Rockfish Program species with any vessel assigned to a Rockfish cooperative if the total amount of unharvested CQ that is currently held by that 
Rockfish cooperative is zero or less for any species for which CQ is assigned. 

(ii) Exceed any sideboard limit assigned to a rockfish cooperative in the catcher/processor sector. 

(iii) Operate a vessel assigned to a rockfish cooperative to fish under a CQ permit unless the rockfish cooperative has notified NMFS that the vessel is fishing under a CQ permit as described under 
§679.5(r)(10). 

(iv) Operate a vessel fishing under the authority of a CQ permit in the catcher vessel sector and to have any Pacific ocean perch, pelagic shelf rockfish, northern rockfish, sablefish, thornyhead rockfish, 
aboard the vessel unless those fish were harvested under the authority of a CQ permit. 

(v) Operate a vessel fishing under the authority of a CQ permit in the catcher vessel sector and to have any Pacific cod aboard the vessel unless those fish were harvested under the authority of a CQ 
permit. 

(vi) Have a negative balance in a CQ account for any species for which CQ is assigned after the end of the calendar year for which a CQ permit was issued. 

(8) Use caps. Exceed the use caps that apply under §679.82(a). 

(o) Amendment 80 Program —(1) Amendment 80 vessels. (i) Use any vessel other than an Amendment 80 vessel to catch any amount of Amendment 80 species, crab PSC, or halibut PSC assigned to 
the Amendment 80 sector. 

(ii) Use an Amendment 80 vessel to catch any amount of Amendment 80 species, crab PSC, or halibut PSC assigned to the BSAI trawl limited access sector. 

(2) Amendment 80 LLP license. (i) Designate any vessel other than an Amendment 80 vessel on an Amendment 80 LLP license; 

(ii) Fail to designate an Amendment 80 vessel on an Amendment 80 LLP license that is endorsed for groundfish in the Bering Sea subarea or Aleutian Islands subarea with a catcher/processor 
designation at all times during a calendar year unless that Amendment 80 vessel has suffered an actual total loss, constructive total loss, or is permanently ineligible to receive a fishery endorsement 
under 46 U.S.C. 12108. 

(3) Amendment 80 QS permit. (i) Hold an Amendment 80 QS permit assigned to an Amendment 80 vessel if that person does not hold an Amendment 80 LLP license that designates that Amendment 80 
vessel. 

(ii) Hold an Amendment 80 QS permit that is assigned to an Amendment 80 vessel under §679.4(o)(1) if that person is not designated as the owner of that Amendment 80 vessel by an abstract of title or 
USCG documentation. 

(iii) Hold an Amendment 80 QS permit assigned to an Amendment 80 vessel if that Amendment 80 vessel has suffered an actual total loss, constructive total loss, or is permanently ineligible to receive a 
fishery endorsement under 46 U.S.C. 12108 after October 15 in the calendar year following the date of that actual total loss, constructive total loss, or permanent ineligibility to receive a fishery 
endorsement under 46 U.S.C. 12108. 

(4) Amendment 80 cooperatives. (i) Use an Amendment 80 vessel, Amendment 80 LLP license, or Amendment 80 QS permit not assigned to an Amendment 80 cooperative for a calendar year to catch 
any Amendment 80 species, crab PSC, or halibut PSC assigned to that Amendment 80 cooperative during that calendar year; 

(ii) Use an Amendment 80 vessel assigned to an Amendment 80 cooperative for a calendar year to receive or process catch from any Amendment 80 vessel not assigned to that Amendment 80 
cooperative for that calendar year. 

(iii) Catch, process, or receive Amendment 80 species assigned to an Amendment 80 cooperative in the BSAI or adjacent waters open by the State of Alaska for which it adopts a Federal fishing season 
without a copy of a valid Amendment 80 CQ permit onboard unless that Amendment 80 vessel is using dredge gear while directed fishing for scallops. 

(iv) Retain an amount of groundfish during a fishing year that is less than the amount of groundfish required to be retained by an Amendment 80 cooperative under the GRS described at §679.27(j). 

(v) Begin a fishing trip for any Amendment 80 species with any vessel assigned to an Amendment 80 cooperative if the total amount of unharvested CQ that is currently held by that Amendment 80 
cooperative is zero or less for any species for which CQ is assigned. 

(vi) Have a negative balance in a CQ account for any species for which CQ is assigned after the end of the calendar year for which a CQ permit was issued. 

(5) Amendment 80 limited access fishery. (i) Use an Amendment 80 vessel, Amendment 80 LLP license, or Amendment 80 QS permit not assigned to the Amendment 80 limited access fishery for a 
calendar year to catch any Amendment 80 species, crab PSC, or halibut PSC assigned to the Amendment 80 limited access sector during that calendar year; 

(ii) Use an Amendment 80 vessel assigned to the Amendment 80 limited access fishery for a calendar year to receive or process catch from any Amendment 80 vessel not assigned to the Amendment 80 
limited access fishery for that calendar year; 

(iii) Catch, process, or receive Amendment 80 species assigned to the Amendment 80 limited access fishery in the BSAI or adjacent waters open by the State of Alaska for which it adopts a Federal 
fishing season without a copy of a valid Amendment 80 limited access fishery permit onboard unless that Amendment 80 vessel is using dredge gear while directed fishing for scallops. 

(6) Catch monitoring. (i) Operate an Amendment 80 vessel using any gear but dredge gear while directed fishing for scallops or a catcher/processor not listed in §679.4(l)(2)(i) and using trawl gear, to 
catch, process, or receive fish in the BSAI or adjacent waters opened by the State of Alaska for which it adopts a Federal fishing season and fail to follow the catch monitoring requirements detailed at 
§679.93(a), (b), and (c). 

(ii) Operate an Amendment 80 vessel using any gear but dredge gear while directed fishing for scallops that is subject to a sideboard limit detailed at §679.92(b) and (c), as applicable, in the GOA or 
adjacent waters open by the State of Alaska for which it adopts a Federal fishing season, and fail to follow the catch monitoring requirements detailed at §679.93(a), (b), and (d). 

(7) Use caps. Exceed the use caps that apply under §679.92(a). 

(8) Economic data report (EDR): Fail to submit a timely and complete EDR as described under §679.94. 
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[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.7, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access. 

§ 679.8   Facilitation of enforcement. 

See §600.730 of this chapter. 

§ 679.9   Penalties. 

See §600.735 of this chapter. 

 



 1

e-CFR Data is current as of October 16, 2009  

 
Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  
Subpart B—Management Measures  
§ 679.28   Equipment and operational requirements. 

(a) Applicability. This section contains the operational requirements for scales, observer sampling stations, bins for volumetric estimates, vessel monitoring system hardware, 
catch monitoring and control plan, and catcher vessel electronic logbook software. The operator or manager must retain a copy of all records described in this section 
(§679.28) as indicated at §679.5(a)(5) and (6) and make available the records upon request of NMFS observers and authorized officers as indicated at §679.5(a)(5). 

(b) Scales used to weigh catch at sea. In order to be approved by NMFS a scale used to weigh catch at sea must meet the type evaluation requirements set forth in paragraph 
(b)(1) of this section and the initial inspection and annual reinspection requirements set forth in paragraph (b)(2) of this section. Once a scale is installed on a vessel and 
approved by NMFS for use to weigh catch at sea, it must be reinspected annually and must be tested daily and meet the maximum permissible error (MPE) requirements 
described in paragraph (b)(3) of this section. 

(1) List of scales eligible for approval. The model of scale must be included on the Regional Administrator's list of scales eligible to be approved for weighing catch at sea 
before an inspector will schedule or conduct a scale inspection under paragraph (b)(2) of this section. A scale will be included on the list when the Regional Administrator 
receives the information specified in paragraphs (b)(1)(i) through (iv) of this section. This information identifies and describes the scale, sets forth contact information 
regarding the manufacturer, and sets forth the results of required type evaluations and testing. Type evaluation and testing must be conducted by a laboratory accredited by 
the government of the country in which the tests are conducted. 

(i) Information about the scale. (A) Name of scale manufacturer. 

(B) Name of manufacturer's representative. 

(C) Mailing address of scale manufacturer and manufacturer's representative. 

(D) Telephone and fax number of manufacturer's representative. 

(E) Model and serial number of the scale tested. 

(F) A written description of the scale and diagrams explaining how the scale operates and how it compensates for motion. 

(G) A list of the model numbers of all scales for which type evaluation results are applicable, identifying the differences between the model evaluated in the laboratory and 
other models listed. The scales may differ only in the elements of the scale that perform motion compensation, the size or capacity of the scale, and the software used by the 
scale. 

(H) A list of types of scale adjustments that will be recorded on the audit trail, including the name of the adjustment as it will appear on the audit trail, and a written description 
of the adjustment. 

(ii) Information about the laboratory. (A) Name of laboratory. 

(B) Mailing address of laboratory. 

(C) Telephone and fax number of laboratory's representative. 

(D) Name and address of government agency accrediting the laboratory. 

(E) Name and signature of person responsible for evaluation of the scale and the date of signature. 

(iii) Checklist. A completed checklist indicating that all applicable technical and performance standards in appendix A to this part and the laboratory tests in the annex to 
appendix A to this part have been met. 

(iv) Verification of test results. Verification that a scale meets the laboratory evaluation and testing requirements in appendix A of this part and each of the influence quantity 
and disturbance tests as specified in the annex to appendix A to this part: 

(A) Test results and data on forms supplied by NMFS; 

(B) National Type Evaluation Program (NTEP) Certificates of Conformance, test results and data for a component of a scale or for the entire device. NTEP Certificates of 
Conformance, test results, and data may be submitted only in lieu of the specific influence factor tests conducted to obtain the NTEP Certificates of Conformance. Additional 
information must be submitted to verify compliance with the laboratory tests that are not performed under the NTEP; and/or 

(C) International Organization of Legal Metrology (OIML) Certificates of Conformance, test results and data. 

(v) Exceptions. A scale manufacturer or their representative may request that NMFS approve a custom built automatic hopper scale under the following conditions: 

(A) The scale electronics are the same as those used in other scales on the Regional Administrator's list of scales eligible for approval; 

(B) Load cells have received Certificates of Conformance from NTEP or OIML; 

(C) The scale compensates for motion in the same manner as other scales made by that manufacturer which have been listed on the Regional Administrator's list of scales 
eligible for approval; 

(D) The scale, when installed, meets all of the requirements set forth in paragraph 3 of appendix A to this part, except those requirements set forth in paragraph 3.2.1.1. 

(2) Inspection of at-sea scales —(i) What is an inspection? An inspection is a visual assessment and test of a scale after it is installed on the vessel and while the vessel is 
tied up at a dock and not under power at sea to determine if the scale meets all of the applicable performance and technical requirements in paragraph (b)(2) of this section 
and in appendix A to this part. A scale will be approved by the inspector if it meets all of the applicable performance and technical requirements in paragraph (b)(2) of this 
section and appendix A to this part. 

(ii) How often must a scale be inspected? Each scale must be inspected and approved before the vessel may participate in any fishery requiring the weighing of catch at sea 
with an approved scale. Each scale must be reinspected within 12 months of the date of the most recent inspection. 

(iii) Who may perform scale inspections and approvals? Scales must be inspected and approved by a NMFS–staff scale inspector or an inspector designated by NMFS and 
trained by a NMFS–staff scale inspector. 

(iv) How does a vessel owner arrange for a scale inspection? The operator must submit a request for a scale inspection at least 10 working days in advance of the requested 
date of inspection by filing a request online or by printing and faxing the scale inspection request at http://alaskafisheries.noaa.gov/scales/default.htm . 

(v) [Reserved] 

(vi) Responsibilities of the vessel owner during a scale inspection. After the vessel owner has installed a model of scale that is on the Regional Administrator's list of scales 
eligible to be approved for weighing catch at sea, the vessel owner must: 

(A) Make the vessel and scale available for inspection by the scale inspector. 



 2

(B) Provide a copy of the scale manual supplied by the scale manufacturer to the inspector at the beginning of the inspection. 

(C) Transport test weights, test material, and equipment required to perform the test to and from the inspector's vehicle and the location on the vessel where the scale is 
installed. 

(D) Apply test weights to the scale or convey test materials across the scale, if requested by the scale inspector. 

(E) Assist the scale inspector in performing the scale inspection and testing. 

(vii) Scale inspection report. (A) A scale is approved for use when the scale inspector completes and signs a scale inspection report verifying that the scale meets all of the 
requirements specified in this paragraph (b)(2) and appendix A to this part. 

(B) The scale inspector must provide the original inspection report to the vessel owner and a copy to NMFS. 

(C) The vessel owner must either: 

( 1 ) Maintain a copy of the report on board when use of the scale is required and make the report available to the observer, NMFS personnel, or an authorized officer, upon 
request, or; 

( 2 ) Display a valid NMFS-sticker on each approved scale. 

(D) When in use, an approved scale must also meet the requirements described in paragraphs (b)(3) through (b)(6) of this section. 

(3) At-sea scale tests. To verify that the scale meets the MPEs specified in this paragraph (b)(3), the vessel operator must test each scale or scale system used to weigh total 
catch one time during each 24-hour period when use of the scale is required. The vessel owner must ensure that these tests are performed in an accurate and timely manner. 

(i) Belt scales and automatic hopper scales. (A) The MPE in the daily at-sea scale tests is plus or minus 3 percent of the known weight of the test material. 

(B) Test procedure. A material test must be conducted by weighing at least 400 kg of fish or an alternative material supplied by the scale manufacturer on the scale under test. 
The known weight of the test material must be determined by weighing it on a platform scale approved for use under paragraph (b)(7) of this section. 

(ii) Platform and hanging scales. (A) The MPE for platform and hanging scales is plus or minus 0.5 percent of the known weight of the test material. 

(B) Test weights. Each test weight must have its weight stamped on or otherwise permanently affixed to it. The weight of each test weight must be annually certified by a 
National Institute of Standards and Technology approved metrology laboratory or approved for continued use by the NMFS authorized inspector at the time of the annual 
scale inspection. The amount of test weights that must be provided by the vessel owner is specified in paragraphs (b)(3)(ii)(B)( 1 ) and (b)(3)(ii)(B)( 2 ) of this section. 

( 1 ) Platform scales used as observer sampling scales or to determine the known weight of test materials. Any combination of test weights that will allow the scale to be 
tested at 10 kg, 25 kg, and 50 kg. 

( 2 ) Scales used to weigh total catch. Test weights equal to the largest amount of fish that will be weighed on the scale in one weighment. 

(iii) Requirements for all scale tests. (A) Notify the observer at least 15 minutes before the time that the test will be conducted, and conduct the test while the observer is 
present. 

(B) Conduct the scale test by placing the test material or test weights on or across the scale and recording the following information on the at-sea scale test report form: 

( 1 ) Vessel name; 

( 2 ) Month, day, and year of test; 

( 3 ) Time test started to the nearest minute; 

( 4 ) Known weight of test material or test weights; 

( 5 ) Weight of test material or test weights recorded by scale; 

( 6 ) Percent error as determined by subtracting the known weight of the test material or test weights from the weight recorded on the scale, dividing that amount by the known 
weight of the test material or test weights, and multiplying by 100; and 

( 7 ) Sea conditions at the time of the scale test. 

(C) Maintain the test report form on board the vessel until the end of the fishing year during which the tests were conducted, and make the report forms available to observers, 
NMFS personnel, or an authorized officer. In addition, the scale test report forms must be retained by the vessel owner for 3 years after the end of the fishing year during 
which the tests were performed. All scale test report forms must be signed by the vessel operator. 

(4) Scale maintenance. The vessel owner must ensure that the vessel operator maintains the scale in proper operating condition throughout its use; that adjustments made to 
the scale are made so as to bring the performance errors as close as practicable to a zero value; and that no adjustment is made that will cause the scale to weigh fish 
inaccurately. 

(5) Printed reports from the scale (not applicable to observer sampling scales). The vessel owner must ensure that the printed reports are provided as required by this 
paragraph. Printed reports from the scale must be maintained on board the vessel until the end of the year during which the reports were made and be made available to 
observers, NMFS personnel, or an authorized officer. In addition, printed reports must be retained by the vessel owner for 3 years after the end of the year during which the 
printouts were made. 

(i) Reports of catch weight and cumulative weight. Reports must be printed at least once every 24 hours when use of the scale is required. Reports must also be printed 
before any information stored in the scale computer memory is replaced. Scale weights must not be adjusted by the scale operator to account for the perceived weight of 
water, mud, debris, or other materials. Scale printouts must show: 

(A) The vessel name and Federal fisheries or processor permit number; 

(B) The haul or set number as recorded in the processor's DCPL (see §679.5); 

(C) The total weight of the haul or set; 

(D) The total cumulative weight of all fish or other material weighed on the scale. 

(ii) Printed report from the audit trail. The printed report must include the information specified in sections 2.3.1.8, 3.3.1.7, and 4.3.1.8 of appendix A to this part. The printed 
report must be provided to the authorized scale inspector at each scale inspection and must also be printed at any time upon request of the observer, the scale inspector, 
NMFS staff, or an authorized officer. 

(6) Scale installation requirements. The scale display must be readable from where the observer collects unsorted catch. 

(7) Platform scales used as observer sampling scales or to determine the known weight of test materials. Platform scales used only as observer sampling scales or to 
determine the known weight of fish for a material test of another scale are required to meet all of the requirements of paragraph (b) of this section and appendix A to this part 
except sections 4.3.1 and 4.3.1.5 of appendix A to this part (printer) or section 4.3.1.8 (audit trail) of appendix A to this part. 

(c) Scales approved by the State of Alaska. Scale requirements in this paragraph are in addition to those requirements set forth by the State of Alaska, and nothing in this 
paragraph may be construed to reduce or supersede the authority of the State to regulate, test, or approve scales within the State of Alaska or its territorial sea. Scales used 
to weigh groundfish catch that are also required to be approved by the State of Alaska under Alaska Statute 45.75 must meet the following requirements: 
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(1) Verification of approval. The scale must display a valid State of Alaska sticker indicating that the scale was inspected and approved within the previous 12 months. 

(2) Visibility. The owner and manager of the processor must ensure that the scale and scale display are visible simultaneously to the observer. Observers, NMFS personnel, 
or an authorized officer must be allowed to observe the weighing of fish on the scale and be allowed to read the scale display at all times. 

(3) Printed scale weights. (i) The owner and manager of the processor must ensure that printouts of the scale weight of each haul, set, or delivery are made available to 
observers, NMFS personnel, or an authorized officer at the time printouts are generated and thereafter upon request for the duration of the fishing year. The owner and 
manager must retain scale printouts as records as specified in §679.5(a)(5)(ii). 

(ii) A scale identified in a CMCP (see paragraph (g) of this section) must produce a printed record for each delivery, or portion of a delivery, weighed on that scale. If approved 
by NMFS as part of the CMCP, scales not designed for automatic bulk weighing may be exempted from part or all of the printed record requirements. The printed record must 
include: 

(A) The processor name; 

(B) The weight of each load in the weighing cycle; 

(C) The total weight of fish in each delivery, or portion of the delivery that was weighed on that scale; 

(D) The total cumulative weight of all fish or other material weighed on the scale since the last annual inspection; 

(E) The date and time the information is printed; 

(F) The name and ADF&G number of the vessel making the delivery. This information may be written on the scale printout in pen by the scale operator at the time of delivery. 

(4) Inseason scale testing. Scales identified in an approved CMCP (see paragraph (g) of this section) must be tested by plant personnel in accordance with the CMCP when 
testing is requested by NMFS-staff or NMFS-authorized personnel. Plant personnel must be given no less than 20 minutes notice that a scale is to be tested and no testing 
may be requested if a scale test has been requested and the scale has been found to be accurate within the last 24 hours. 

(i) How does a scale pass an inseason test? To pass an inseason test, NMFS staff or NMFS-authorized personnel will verify that the scale display and printed information are 
clear and easily read under all conditions of normal operation, weight values are visible on the display until the value is printed, and the scale does not exceed the maximum 
permissible errors specified below: 

Test Load in Scale 
Divisions Maximum Error in Scale Divisions 

(A) 0–500 1 

(B) 501–2,000 2 

(C) 2,001–4,000 3 

(D) >4,000 5 

(ii) How much weight is required to do an inseason scale test? Scales must be tested with the amount and type of weight specified for each scale type in the following tables: 

(A) Automatic hopper 0 to 150 kg (0 to 300 lb) capacity. 

Certified Test Weights  Other test material  

( 1 ) Minimum weighment or 10 kg (20 lb), whichever is greater Minimum 

( 2 ) Maximum Maximum 

(B) Automatic hopper > 150 kg (300 lb) capacity. 

Certified Test Weights  Other test material  

( 1 ) Minimum weighment or 10 kg (20 lb), whichever is greater Minimum 

( 2 ) 25 percent of maximum or 150 kg (300 lb), whichever is greater. Maximum 

(C) Platform or flatbed 0 to 150 kg (0 to 300 lb) capacity. 

Certified Test Weights  Other test material  

( 1 ) 10 kg (20 lb) Not Acceptable 

( 2 ) Midpoint Not Acceptable 

( 3 ) Maximum Not Acceptable 

(D) Platform or flatbead > 150 kg (300 lb) capacity. 

Certified Test Weights  Other test material  

( 1 ) 10 kg (20 lb) Not Acceptable 

( 2 ) 12.5 percent of maximum or 75 kg (150 lb), whichever is greater 50 percent of maximum or 75 kg (150 lb), whichever is greater 

( 3 ) 25 percent of maximum or 150 kg (300 lb), whichever is greater 75 percent of maximum or 150 kg (300 lb), whichever is greater 

(E) Observer sampling scale > 50 kg capacity. 

Certified Test Weights  Other test material  

( 1 ) 10 kg Not Acceptable 

( 2 ) 25 kg Not Acceptable 
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( 3 ) 50 kg Not Acceptable 

(iii) Certified test weights. Each test weight used for inseason scale testing must have its weight stamped on or otherwise permanently affixed to it. The weight of each test 
weight must be certified by a National Institute of Standards and Technology approved metrology laboratory every 2 years. An observer platform scale must be provided with 
sufficient test weights to test the scale at 10 kg, 25 kg, and 50 kg. All other scales identified in an approved CMCP must be provided with sufficient test weights to test the 
scale as described in this paragraph (c)(4) of this section. Test weights for observer platform scales must be denominated in kilograms. Test weights for other scales may be 
denominated in pounds. 

(iv) Other test material. When permitted in paragraph (c)(4)(ii) of this section, a scale may be tested with test material other than certified test weights. This material must be 
weighed on an accurate observer platform scale at the time of each use. 

(v) Observer sampling scales. Platform scales used as observer sampling scales must: 

(A) Have a capacity of no less than 50 kg; 

(B) Have a division size of no less than 5 g; 

(C) Indicate weight in kilograms and decimal subdivisions; and 

(D) Be accurate within plus or minus 0.5 percent when tested at 10 kg, 25 kg, and 50 kg by NMFS staff or a NMFS-certified observer. 

(d) Observer sampling station —(1) Accessibility. All of the equipment required for an observer sampling station must be available to the observer at all times while a sampling 
station is required and the observer is aboard the vessel, except that the observer sampling scale may be used by vessel personnel to conduct material tests of the scale used 
to weigh total catch under paragraph (b)(3) of this section, as long as the use of the observer's sampling scale by others does not interfere with the observer's sampling duties. 

(2) Location —(i) Motherships and catcher/processors or catcher vessels using trawl gear. The observer sampling station must be located within 4 m of the location from 
which the observer collects unsorted catch. Clear, unobstructed passage must be provided between the observer sampling station and the location where the observer 
collects unsorted catch. When standing where unsorted catch is sampled, the observer must be able to see that no fish have been removed between the bin and the scale 
used to weigh total catch. 

(ii) Vessels using nontrawl gear. The observer sampling station must be located within 5 m of the collection area, described at §679.28(d)(7)(ii)(B), unless any location within 
this distance is unsafe for the observer. Clear, unobstructed passage must be provided between the observer sampling station and the collection area. Access must be 
provided to the tally station, described at §679.28(d)(7)(ii)(A). NMFS may approve an alternative location if the vessel owner submits a written proposal describing the 
alternative location and the reasons why a location within 5 m of where fish are brought on board the vessel is unsafe, and the proposed observer sampling station meets all 
other applicable requirements of this section. 

(iii) What is clear, unobstructed passage? Where clear and unobstructed passage is required, passageways must be at least 65 cm wide at their narrowest point, be free of 
tripping hazards, and be at least 1.8 m high. Doorways or companionways must be free of obstacles. 

(3) Minimum work space. The observer must have a working area for sampling of at least 4.5 square meters. This working area includes the observer's sampling table. The 
observer must be able to stand upright and have a work area at least 0.9 m deep in the area in front of the table and scale. 

(4) Table. The observer sampling station must include a table at least 0.6 m deep, 1.2 m wide and 0.9 m high and no more than 1.1 m high. The entire surface area of the 
table must be available for use by the observer. Any area used for the observer sampling scale is in addition to the minimum space requirements for the table. The observer's 
sampling table must be secured to the floor or wall. 

(5) Observer sampling scale. The observer sampling station must include a NMFS-approved platform scale with a capacity of at least 50 kg located within 1 m of the 
observer's sampling table. The scale must be mounted so that the weighing surface is no more than 0.7 m above the floor. The scale must be approved by NMFS under 
paragraph (b) of this section and must meet the maximum permissible error requirement specified in paragraph (b)(3)(ii)(A) of this section when tested by the observer. 

(6) Other requirements. The sampling station must include flooring that prevents slipping and drains well (grating or other material where appropriate), adequate lighting, and 
a hose that supplies fresh or sea water to the observer. 

(7) Requirements for sampling catch —(i) Motherships and catcher/processors using trawl gear. The conveyor belt conveying unsorted catch must have a removable board to 
allow fish to be diverted from the belt directly into the observer's sampling baskets. The diverter board must be located downstream of the scale used to weigh total catch so 
that the observer can use this scale to weigh large samples. At least 1 m of accessible belt space, located downstream of the scale used to weigh total catch, must be 
available for the observer's use when sampling a haul. 

(ii) Catcher/processors using non-trawl gear. In addition to the sampling station, vessels using non-trawl gear must provide: (A) Tally station. A place where the observer can 
see the gear as it leaves the water and can count and identify fish. It must be within 5 m of where fish are brought aboard the vessel and in a location where the observer is 
not in danger of falling overboard or being injured during gear retrieval. Where exposed to wind or seas, it must be equipped with a railing at least 1.0 m high, grating or other 
non-slip material, and adequate lighting. 

(B) Collection area. A collection area is a place where the observer, or vessel crew under the observer's guidance, collects fish as they come off the line or are removed from 
pots. It must be located where the observer can see the gear when it leaves the water. Where exposed to wind or seas, it must be equipped with a railing at least 1.0 m high 
and grating or other non-slip material. 

(8) Inspection of the observer sampling station. Each observer sampling station must be inspected and approved by NMFS prior to its use for the first time and then one time 
each year within 12 months of the date of the most recent inspection with the following exceptions: If the observer sampling station is moved or if the space or equipment 
available to the observer is reduced or removed when use of the observer sampling station is required, the observer sampling station inspection report issued under this 
section is no longer valid, and the observer sampling station must be reinspected and approved by NMFS. Inspection of the observer sampling station is in addition to 
inspection of the at-sea scales by an authorized scale inspector required at paragraph (b)(2) of this section. 

(i) How does a vessel owner arrange for an observer sampling station inspection? The owner may arrange the inspection time and place by submitting to NMFS by fax (206–
526–4066) or e-mailing ( station.inspections@noaa.gov ) an Inspection Request for Observer Sampling Station available on the NMFS Alaska Region Web site at 
http://www.fakr.noaa.gov . Inspections will be scheduled no later than 10 working days after NMFS receives a complete application for an inspection. The owner must provide 
the following information: 

(A) Name and signature of the person submitting the application, and the date of the application. 

(B) Business mailing address, telephone number, and fax number of the person submitting the application. 

(C) Whether the vessel or processor has received an observer sampling scale inspection before and, if so, the date of the most recent inspection report. 

(D) Vessel name and name of contact person on vessel. 

(E) Federal fishery permit number. 

(F) Location of vessel where sampling station inspection is requested to occur, including street address and city. 

(G) Requested inspection date. 

(H) For catcher/processors using trawl gear and motherships, a diagram drawn to scale showing the location(s) where all catch will be weighed, the location where observers 
will sample unsorted catch, and the location of the observer sampling station including the observer sampling scale, and the name of the manufacturer and model of the 
observer sampling scale. 
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(I) For all other vessels, a diagram drawn to scale showing the location(s) where catch comes on board the vessel, the location where observers will sample unsorted catch, 
the location of the observer sampling station, including the observer sampling scale, and the name of the manufacturer and model of the observer sampling scale. 

(J) For all vessels, a copy of the most recent scale inspection report issued under paragraph (b)(2) of this section. 

(ii) Where will observer sample station inspections be conducted? Inspections will be conducted on vessels tied up at docks in Kodiak, Alaska, Dutch Harbor, Alaska, and in 
the Puget Sound area of Washington State. 

(iii) Observer sampling station inspection report. An observer sampling station inspection report, valid for 12 months from the date it is signed by NMFS, will be issued to the 
vessel owner if the observer sampling station meets the requirements in this paragraph (d). The vessel owner must maintain a current observer sampling station inspection 
report on board the vessel at all times when the vessel is required to provide an observer sampling station approved for use under this paragraph (d). The observer sampling 
station inspection report must be made available to the observer, NMFS personnel, or to an authorized officer upon request. 

(e) Certified bins for volumetric estimates of catch weight —(1) Certification. The information required in this paragraph (e) must be prepared, dated, and signed by a licensed 
engineer with no financial interest in fishing, fish processing, or fish tendering vessels. Complete bin certification documents must be submitted to the Regional Administrator 
prior to harvesting or receiving groundfish from a fishery in which certified bins are required and must be on board the vessel and available to the observer at all times. 

(2) Specifications —(i) Measurement and marking. The volume of each bin must be determined by accurate measurement of the internal dimensions of the bin. The internal 
walls of the bin must be permanently marked and numbered in 10-cm increments indicating the level of fish in the bin in cm. All marked increments and numerals must be 
readable from the outside of the bin through a viewing port or hatch at all times. Marked increments are not required on the wall in which the viewing port is located, unless 
such increments are necessary to determine the level of fish in the bin from another viewing port. Bins must be lighted in a manner that allows marked increments to be read 
from the outside of the bin by an observer or authorized officer. For bin certification documents dated after July 6, 1998, the numerals at the 10-cm increment marks must be 
at least 4 cm high. 

(ii) Viewing ports. Each bin must have a viewing port or ports from which the internal bin markings and numerals on all walls of the bin can be seen from the outside of the bin, 
except that bin markings and numerals are not required on the wall in which the viewing port is placed, if that wall cannot be seen from any other viewing port in the bin. 

(3) Information required. For bin certification documents submitted after July 6, 1998, the person certifying the bins must provide: 

(i) The vessel name; 

(ii) The date the engineer measured the bins and witnessed the location of the marked increments and numerals; 

(iii) A diagram, to scale, of each bin showing the location of the marked increments on each internal wall of the bin, the location, and dimensions of each viewing port or hatch, 
and any additional information needed to estimate the volume of fish in the bin; 

(iv) Tables indicating the volume of each certified bin in cubic meters for each 10-cm increment marked on the sides of the bins; 

(v) Instructions for determining the volume of fish in each bin from the marked increments and table; and 

(vi) The person's name and signature and the date on which the completed bin certification documents were signed. 

(4) Recertification. The bin's volume and the marked and numbered increments must be recertified if the bin is modified in a way that changes its size or shape or if marking 
strips or marked increments are moved or added. 

(5) Operational requirements —(i) Placement of catch in certified bins. All catch must be placed in a bin certified under this paragraph (e) to estimate total catch weight prior to 
sorting. Refrigerated seawater tanks may be used for volumetric estimates only if the tanks comply with all other requirements of this paragraph (e). No adjustments of volume 
will be made for the presence of water in the bin or tank. 

(ii) Prior notification. Vessel operators must notify observers prior to any removal of fish from or addition of fish to each bin used for volumetric measurements of catch so that 
an observer may make bin volume estimates prior to fish being removed from or added to the bin. Once a volumetric estimate has been made, additional fish may not be 
added to the bin until at least half the original volume has been removed. Fish may not be removed from or added to a bin used for volumetric estimates of catch weight until 
an observer indicates that bin volume estimates have been completed and any samples of catch required by the observer have been taken. 

(iii) Fish from separate hauls or deliveries from separate harvesting vessels may not be mixed in any bin used for volumetric measurements of catch. 

(iv) The bins must not be filled in a manner that obstructs the viewing ports or prevents the observer from seeing the level of fish throughout the bin. 

(f) Vessel Monitoring System (VMS) Requirements —(1) What is a VMS? A VMS consists of a NMFS-approved VMS transmitter that automatically determines the vessels 
position and transmits it to a NMFS-approved communications service provider. The communications service provider receives the transmission and relays it to NMFS. 

(2) How are VMS transmitters and communications service providers approved by NMFS? (i) NMFS publishes type approval specifications for VMS components in the 
Federal Register. 

(ii) Transmitter manufacturers or communication service providers may submit products or services to NMFS for evaluation based on the published specifications. 

(iii) NMFS will publish a list of NMFS-approved transmitters and communication service providers in the Federal Register. As necessary, NMFS will publish amendments to 
the list of approved components in the Federal Register. 

(3) What are the vessel owner's responsibilities? If you are a vessel owner that must participate in a VMS, you or your crew must: 

(i) Obtain a NMFS-approved VMS transmitter and have it installed onboard your vessel in accordance with the instructions provided by NMFS. You may get a copy of the 
VMS installation and operation instructions from the Regional Administrator upon request. 

(ii) Activate the VMS transmitter and receive confirmation from NMFS that the VMS transmissions are being received before engaging in operations when a VMS is required. 

(iii) Continue the VMS transmissions until no longer engaged in operations requiring VMS. 

(iv) Stop fishing immediately if: 

(A) Informed by NMFS staff or an authorized officer that NMFS is not receiving position reports from the VMS transmitter, or 

(B) The vessel operator determines that the VMS is not transmitting properly. 

(v) Make the VMS transmitter available for inspection by NMFS personnel, observers or an authorized officer. 

(vi) Ensure that the VMS transmitter is not tampered with, disabled, destroyed or operated improperly. 

(vii) Pay all charges levied by the communication service provider. 

(4) What must the vessel owner do before activating a VMS transmitter for the first time? If you are a vessel owner who must use a VMS and you are activating a VMS 
transmitter for the first time, you must: 

(i) Register the vessel's VMS unit with an appropriate service provider; 

(ii) Use VMS check–in report to contact OLE by fax at 907–586–7703 and provide the date (mm/dd/yyyy), vessel name, USCG documentation number, FFP number or 
Federal crab vessel permit number, name and telephone number of contact person, and VMS transmitter ID or serial number; and 

(iii) Call OLE at 907–586–7225, Monday through Friday, between the hours of 0800 hours, A.l.t., and 1630 hours, A.l.t., at least 72 hours before leaving port and receive 
confirmation that the transmissions are being received. 
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(5) What must the vessel owner do when the vessel replaces a VMS transmitter? A vessel owner who must use a VMS and who intends to replace a transmitter, must follow 
the reporting and confirmation procedure for the replacement transmitter, as described in paragraph (f)(4) of this section. 

(6) When must the VMS transmitter be transmitting? Your vessel's transmitter must be transmitting if: 

(i) You operate a vessel in any reporting area (see definitions at §679.2) off Alaska while any fishery requiring VMS, for which the vessel has a species and gear endorsement 
on its Federal Fisheries Permit under §679.4(b)(5)(vi), is open. 

(ii) You operate a vessel required to be federally permitted in reporting areas located in the Aleutian Islands subarea or operate a federally permitted vessel in adjacent State 
waters; 

(iii) You operate a vessel required to be federally permitted with non–pelagic trawl or dredge gear onboard in reporting areas located in the GOA or operate a federally 
permitted vessel with non–pelagic trawl or dredge gear onboard in adjacent State waters; or 

(iv) When that vessel is required to use functioning VMS equipment in the Rockfish Program as described in §679.7(n)(3). 

(g) Catch monitoring and control plan requirements (CMCP) —(1) What is a CMCP? A CMCP is a plan submitted by the owner and manager of a processing plant, and 
approved by NMFS, detailing how the processing plant will meet the catch monitoring and control standards detailed in paragraph (g)(7) of this section. 

(2) Who is required to prepare and submit a CMCP for approval? The owner and manager of shoreside or stationary floating processors receiving fish harvested in the 
following fisheries must prepare, submit, and have approved a CMCP prior to the receipt of fish harvested in these fisheries: 

(i) AFA pollock, 

(ii) AI directed pollock, 

(iii) Rockfish Program, unless those fish are harvested under the entry level rockfish fishery as described under §679.83. 

(3) How is a CMCP approved by NMFS? NMFS will approve a CMCP if it meets all the requirements specified in paragraph (g)(7) of this section. The processor must be 
inspected by NMFS prior to approval of the CMCP to ensure that the processor conforms to the elements addressed in the CMCP. NMFS will complete its review of the 
CMCP within 14 working days of receiving a complete CMCP and conducting a CMCP inspection. If NMFS disapproves a CMCP, the plant owner or manager may resubmit a 
revised CMCP or file an administrative appeal as set forth under the administrative appeals procedures described at §679.43. 

(4) How is a CMCP inspection arranged? The time and place of a CMCP inspection may be arranged by submitting a written request for an inspection to NMFS, Alaska 
Region. NMFS will schedule an inspection within 10 working days after NMFS receives a complete application for an inspection. The inspection request must include: 

(i) Name and signature of the person submitting the application and the date of the application; 

(ii) Address, telephone number, fax number, and email address (if available) of the person submitting the application; 

(iii) A proposed CMCP detailing how the processor will meet each of the performance standards in paragraph (g)(7) of this section. 

(5) For how long is a CMCP approved? NMFS will approve a CMCP for 1 year if it meets the performance standards specified in paragraph (e)(2) of this section. An owner or 
manager must notify NMFS in writing if changes are made in plant operations or layout that do not conform to the CMCP. 

(6) How do I make changes to my CMCP? An owner and manager may change an approved CMCP by submitting a CMCP addendum to NMFS. NMFS will approve the 
modified CMCP if it continues to meet the performance standards specified in paragraph (e)(2) of this section. Depending on the nature and magnitude of the change 
requested, NMFS may require a CMCP inspection as described in paragraph (g)(3) of this section. A CMCP addendum must contain: 

(i) Name and signature of the person submitting the addendum; 

(ii) Address, telephone number, fax number and email address (if available) of the person submitting the addendum; 

(iii) A complete description of the proposed CMCP change. 

(7) Catch monitoring and control standards —(i) Catch sorting and weighing requirements. All groundfish delivered to the plant must be sorted and weighed by species. The 
CMCP must detail the amount and location of space for sorting catch, the number of staff assigned to catch sorting and the maximum rate that catch will flow through the 
sorting area. 

(ii) Scales used for weighing groundfish. The CMCP must identify by serial number each scale used to weigh groundfish and describe the rational for its use. 

(iii) Scale testing procedures. Scales identified in the CMCP must be accurate within the limits specified in paragraph (c)(4)(i) of this section. For each scale identified in the 
CMCP a testing plan must be developed that: 

(A) Describes the procedure the plant will use to test the scale; 

(B) Lists the test weights and equipment required to test the scale; 

(C) Lists where the test weights and equipment will be stored; and 

(D) Lists the plant personnel responsible for conducting the scale testing. 

(iv) Printed record. The owner and manager must ensure that the scale produces a complete and accurate printed record of the weight of each species in a delivery. All of the 
groundfish in a delivery must be weighed on a scale capable of producing a complete printed record as described in paragraph (c)(3) of this section. However, NMFS may 
exempt scales not designed for automatic bulk weighing from some or all of the printed record requirements if the CMCP identifies any scale that cannot produce a complete 
printed record, states how the processor will use the scale, and states how the plant intends to produce a complete record of the total weight of each delivery. 

(v) Delivery point. Each CMCP must identify a single delivery point. The delivery point is the first location where fish removed from a delivering catcher vessel can be sorted or 
diverted to more than one location. If the catch is pumped from the hold of a catcher vessel or a codend, the delivery point normally will be the location where the pump first 
discharges the catch. If catch is removed from a vessel by brailing, the delivery point normally will be the bin or belt where the brailer discharges the catch. 

(vi) Observation area. Each CMCP must designate an observation area. The observation area is a location designated on the CMCP where an individual may monitor the flow 
of fish during a delivery. The owner and manager must ensure that the observation area meets the following standards: 

(A) Access to the observation area. The observation area must be freely accessible to NMFS staff or NMFS-authorized personnel at any time a valid CMCP is required. 

(B) Monitoring the flow of fish. From the observation area, an individual must have an unobstructed view or otherwise be able to monitor the entire flow of fish between the 
delivery point and a location where all sorting has taken place and each species has been weighed. 

(vii) Observer work station. Each CMCP must identify and include an observer work station for the exclusive use of NMFS-certified observers. Unless otherwise approved by 
NMFS, the work station must meet the following criteria: 

(A) Location of observer work station. The observer work station must be located in an area protected from the weather where the observer has access to unsorted catch. 

(B) Platform scale. The observer work station must include a platform scale as described in paragraph (c)(4) of this section; 

(C) Proximity to observer work station. The observer area must be located near the observer work station. The plant liaison must be able to walk between the work station and 
the observation area in less than 20 seconds without encountering safety hazards. 
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(D) Workspace. The observer work station must include: A working area of at least 4.5 square meters, a table as specified in paragraph (d)(4) of this section, and meet the 
other requirements as specified in paragraph (d)(6) of this section. 

(E) Lockable cabinet. The observer work station must include a secure and lockable cabinet or locker of at least 0.5 cubic meters. 

(viii) Communication with observer. The CMCP must describe what communication equipment such as radios, pagers or cellular phones, is used to facilitate communications 
within the plant. The plant owner must ensure that the plant manager provides the NMFS-certified observer with the same communications equipment used by plant staff. 

(ix) Plant liaison. The CMCP must designate a plant liaison. The plant liaison is responsible for: 

(A) Orienting new observers to the plant; 

(B) Assisting in the resolution of observer concerns; and 

(C) Informing NMFS if changes must be made to the CMCP. 

(x) Scale drawing of plant. The CMCP must be accompanied by a scale drawing of the plant showing: 

(A) The delivery point; 

(B) The observation area; 

(C) The observer work station; 

(D) The location of each scale used to weigh catch; and 

(E) Each location where catch is sorted. 

(h) ELB software —(1) How do I get my ELB software approved by NMFS? —(i) Specifications. NMFS will provide specifications for ELB software upon request. Interested 
parties may contact NMFS by mail at NMFS Alaska Region, Sustainable Fisheries Division, Catch Accounting/Data Quality, P.O. Box 21668, Juneau, AK 99802–1668; by 
telephone at 907–586–7228. The four types of ELB software are: 

(A) Catcher vessel longline or pot gear (see §679.5(c)(3)); 

(B) Catcher/processor longline or pot gear (see §679.5(c)(3)); 

(C) Catcher vessel trawl gear (see §679.5(c)(4)); and 

(D) Catcher/processor trawl gear (see §679.5(c)(4)). 

(ii) ELB submittal package. A vendor or developer wishing to have an ELB approved by NMFS must submit: 

(A) A fully operational test copy of the software; and 

(B) An application for ELB–approval giving the following information (see paragraphs (h)(1)(ii)(B)( 1 ) through ( 3 ) of this section): 

( 1 ) Company, contact person, address, telephone number, and fax number for the company developing the software; 

( 2 ) Name and type of software; and 

( 3 ) Printed name and signature of individual submitting the software for approval. 

(C) Copies of all manuals and documentation for the software. 

(iii) ELB approval. NMFS will approve ELB software within 60 working days of receipt of all required information if the software meets the following standards in paragraphs 
(h)(1)(iii)(A) through (H) of this section): 

(A) Has fields for the entry of all information required for a paper DFL or DCPL as described in §679.5(c)(3) and (4), as appropriate. 

(B) The software must automatically time and date stamp each printed copy of the ELB logsheet and ELB discard report and clearly identify the first printed copy as an 
original. If any changes are made to the data in the ELB, subsequent printed copies must clearly be identified as revised. The software must be designed to prevent the 
operator from overriding this feature. 

(C) The software must export data as an ASCII comma delimited text file, xml file, or other format approved by NMFS. 

(D) The software must integrate with the vessel's global positioning system (GPS) to allow vessel location fields to be completed automatically. 

(E) When the software is started, it must clearly show the software version number. 

(F) The software must be designed to facilitate the transfer of an export file to NMFS as an email attachment. 

(G) The software must be designed to ensure that an operator can comply with the requirements for ELB use as described in §679.5(f). 

(H) The software must include sufficient data validation capability to prevent a submitter from accidentally transmitting a data file or printing an ELB logsheet that is incomplete 
or contains clearly erroneous data. 

(2) What if I need to make changes to NMFS–approved ELB software? —(i) NMFS–instigated changes. NMFS will provide the developer with information that affects the ELB 
software as soon as it is available for distribution, e.g., changes in species codes or product codes. 

(ii) Developer–instigated changes. The developer must submit a copy of the changed software along with documentation describing the need for the change to NMFS for 
review and approval as described in paragraph (h)(1)(ii) of this section. NMFS will review and approve the new version according to the guidelines set forth in paragraph 
(h)(1)(iii) of this section. 

(iii) NMFS–approved ELB changes. If changes to ELB software are approved by NMFS, the developer must: 

(A) Give the revised software a new version number; 

(B) Notify all known ELB users of the software that a new version is available; and 

(C) Ensure that the ELB users are provided with a revised copy within 15 days of notification. 

(i) Bin monitoring —(1) Bin monitoring standards. The vessel owner or operator must comply with the requirements specified in paragraph (i)(1)(i) of this section unless the 
vessel owner or operator has requested, and NMFS has approved, one of the monitoring options described at paragraph (i)(1)(ii) or (i)(1)(iii) of this section. 

(i) Option 1—No crew in bin or tank. No crew may enter any bin or tank preceding the point where the observer samples unsorted catch, unless: 

(A) The flow of fish has been stopped between the tank and the location where the observer samples unsorted catch; 

(B) All catch has been cleared from all locations between the tank and the location where the observer samples unsorted catch; 

(C) The observer has been given notice that the vessel crew must enter the tank; and either 
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(D) The observer is given the opportunity to observe the activities of the person(s) in the tank; or 

(E) The observer informs the vessel operator, or his designee, that all sampling has been completed for a given haul, in which case crew may enter a tank containing fish from 
that haul without stopping the flow of fish or clearing catch between the tank and the observer sampling station. 

(iii) Option 2—Line of sight option. From the observer sampling station, the location where the observer sorts and weighs samples, and the location from which the observer 
collects unsorted catch, an observer of average height (between 64 and 74 inches (140 and 160 cm)) must be able to see all areas of the bin or tank where crew could be 
located preceding the point where the observer samples catch. If clear panels are used to comply with this requirement, those panels must be maintained sufficiently clear to 
allow an individual with normal vision to read text located two feet inside of the bin or tank. The text must be written in 87 point type (corresponding to line four on a standard 
Snellen eye chart) and the text must be readable from the observer sampling station, the location where the observer sorts and weighs samples, and the location from which 
the observer collects unsorted catch. The observer must be able to view the activities of crew in the bin from these locations. 

(iv) Option 3—Video option. A vessel must provide and maintain cameras, a monitor, and a digital video recording system for all areas of the bin or tank where crew could be 
located preceding the point where the observer collects catch. The vessel owner or operator must ensure that: 

(A) The system has sufficient data storage capacity to store all video data from an entire trip. Each frame of stored video data must record a time/date stamp in Alaska local 
time (A.l.t.). At a minimum, all periods of time when fish are inside the bin must be recorded and stored; 

(B) The system must include at least one external USB (1.1 or 2.0) port or other removable storage device approved by NMFS; 

(C) The system uses commercially available software; 

(D) Color cameras must have at a minimum 420 TV lines of resolution, a lux rating of 0.1, and auto-iris capabilities; 

(E) The video data must be maintained and made available to NMFS staff, or any individual authorized by NMFS, upon request. These data must be retained onboard the 
vessel for no less than 120 days after the beginning of a trip, unless NMFS has notified the vessel operator that the video data may be retained for less than this 120-day 
period; 

(F) The system provides sufficient resolution and field of view to see and read a text sample written in 130 point type (corresponding to line two of a standard Snellen eye 
chart) from any location within the tank where crew could be located; 

(G) The system is recording at a speed of no less than 5 frames per second at all times when fish are inside the tank; 

(H) A 16-bit or better color monitor, for viewing activities within the tank in real time, is provided within the observer sampling station (or location where the observer sorts and 
weighs samples, if applicable). The monitor must: 

( 1 ) Have the capacity to display all cameras simultaneously; 

( 2 ) Be operating at all times when fish are in the tank; 

( 3 ) Be securely mounted at or near eye level; 

( 4 ) Provide the same resolution as specified in paragraph (i)(1)(iii)(F) of this section. 

(I) The observer is able to view any earlier footage from any point in the trip and is assisted by crew knowledgeable in the operation of the system in doing so; 

(J) The vessel owner has, in writing, provided the Regional Administrator with the specifications of the system. At a minimum, this must include: 

( 1 ) The length and width (in pixels) of each image; 

( 2 ) The file type in which the data are recorded; 

( 3 ) The type and extent of compression; 

( 4 ) The frame rate at which the data will be recorded; 

( 5 ) The brand and model number of the cameras used; 

( 6 ) The brand, model, and specifications of the lenses used; 

( 7 ) A scale drawing of the location of each camera and its coverage area; 

( 8 ) The size and type of storage device; 

( 9 ) The type, speed, and operating system of any computer that is part of the system; 

( 10 ) The individual or company responsible for installing and maintaining the system; 

( 11 ) The individual onboard the vessel responsible for maintaining the system and working with the observer on its use; and 

( 12 ) Any additional information requested by the Regional Administrator. 

(K) Any change to the video system that would affect the system's functionality must be submitted to, and approved by, the Regional Administrator in writing before that 
change is made. 

(v) Failure of line of sight or video option. If the observer determines that a monitoring option selected by a vessel owner or operator specified in paragraph (i)(1)(ii) or (i)(1)(iii) 
of this section fails to provide adequate monitoring of all areas of the bin where crew could be located, then the vessel must use the monitoring option specified in paragraph 
(i)(1)(i) of this section until the observer determines that adequate monitoring of all areas of the bin where crew could be located is provided by the monitoring option selected 
by the vessel owner or operator. 

(2) Who must have a bin monitoring option inspection? A vessel owner or operator choosing to operate under the line of sight option (option 2) in paragraph (i)(1)(ii) of this 
section or the video option (option 3) in paragraph (i)(1)(iii) of this section must receive an annual bin monitoring option inspection. 

(3) How does a vessel owner arrange for a bin monitoring option inspection? The owner may arrange the inspection time and place by submitting to NMFS by fax (206–526–
4066) or e-mail ( station.inspections@noaa.gov ) an Inspection Request for Bin Monitoring available on the NMFS Alaska Region Web site at ( http://www.fakr.noaa.gov ). 
Inspections will be scheduled no later than 10 working days after NMFS receives a complete application for an inspection. The owner must provide the following information: 

(i) Name and signature of the person submitting the application, and the date of the application; 

(ii) Business mailing address, telephone number, and fax number of the person submitting the application; 

(iii) Whether the vessel has received a bin monitoring option inspection before, and if so, the date of the most recent inspection report; 

(iv) Vessel name; 

(v) Federal fishery permit number; 

(vi) Location where the inspection is requested to occur, including street address and city; and 

(vii) A diagram drawn to scale showing the locations where all catch will be weighed and sorted by the observer, the location where unsorted catch will be collected, and the 
location of any video equipment or viewing panels or ports. 
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(4) Where will bin monitoring option inspections be conducted? Inspections will be conducted on vessels tied to docks at Dutch Harbor, Alaska, Kodiak, Alaska, and in the 
Puget Sound area of Washington State. 

(5) Bin monitoring option inspection report. A bin monitoring option inspection report, valid for 12 months from the date it is signed by NMFS, will be issued to the vessel owner 
if the bin monitoring option meets the requirements of paragraph (i)(1)(ii) or (i)(1)(iii) of this section. The vessel owner must maintain a current bin option inspection report 
onboard the vessel at all times the vessel is required to provide an approved bin monitoring option under this paragraph (i)(5). The bin monitoring option inspection report 
must be made available to the observer, NMFS personnel or to an authorized officer upon request. 

[63 FR 5843, Feb. 4, 1998, as amended at 63 FR 30401, June 4, 1998; 65 FR 61982, Nov. 15, 1999; 65 FR 33782, May 25, 2000; 65 FR 61267, Oct. 17, 2000; 67 FR 79731, 
Dec. 30, 2002; 68 FR 215, Jan. 2, 2003; 70 FR 9867, Mar. 1, 2005; 70 FR 10238, Mar. 2, 2005; 71 FR 20349, Apr. 20, 2006; 71 FR 36703, June 28, 2006; 71 FR 67251, Nov. 
20, 2006; 72 FR 52723, Sept. 14, 2007; 72 FR 63502, Nov. 9, 2007; 73 FR 76165, 76166, Dec. 15, 2008; 74 FR 3448, Jan. 21, 2009] 
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Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  
Subpart D—Individual Fishing Quota Management Measures  

§ 679.42   Limitations on use of QS and IFQ. 
(a) IFQ regulatory area and vessel category. (1) The QS or IFQ specified for one IFQ regulatory area must not be used in a different IFQ regulatory area, except all or part of 
the QS and IFQ specified for regulatory area 4C may be harvested in either Area 4C or Area 4D. 

(i) Notwithstanding §679.4(d)(1), §679.7(f)(4) and (f)(11), §679.40(b)(1), (c)(3), and (e), from July 22, 2005 to November 15, 2005, all or part of the QS and IFQ specified for 
regulatory area 4C may be harvested in either Area 4C or Area 4D. 

(ii) For the year 2006 and subsequent annual IFQ fishing seasons, all or part of the QS and IFQ specified for regulatory area 4C may be harvested in either Area 4C or Area 
4D. 

(2) The QS or IFQ assigned to one vessel category must not be used to harvest IFQ species on a vessel of a different vessel category, except: 

(i) As provided in paragraph (k) of this section (processing fish other than IFQ halibut and IFQ sablefish); 

(ii) As provided in §679.41(i)(1) of this part (CDQ compensation QS exemption); 

(iii) IFQ derived from QS held by a CQE may be used to harvest IFQ species from a vessel of any length. 

(iv) In Areas 3B and 4C, category D QS and associated IFQ authorizes an IFQ permit holder to harvest IFQ halibut on a vessel less than or equal to 60 ft (18.3 m) LOA. 

(b) Gear —(1) IFQ Fisheries. Halibut IFQ must be used only to harvest halibut with fishing gear authorized in §679.2. Sablefish fixed gear IFQ must not be used to harvest 
sablefish with trawl gear in any IFQ regulatory area, or with pot gear in any IFQ regulatory area of the GOA. 

(2) Seabird avoidance gear and methods. The operator of a vessel using gear authorized at §679.2 while fishing for IFQ halibut, CDQ halibut, or hook-and-line gear while 
fishing for IFQ sablefish must comply with requirements for seabird avoidance gear and methods set forth at §679.24(e). 

(c) Requirements and deductions. Any individual who harvests halibut or sablefish with fixed gear must have a valid IFQ permit, and if a hired master is conducting the 
harvest, a valid IFQ hired master permit, aboard the vessel at all times during the fishing trip and present during the landing. 

(d) Emergency waivers and medical transfers . The person authorized to fish IFQ halibut or sablefish must be aboard the vessel during fishing operations and must sign the 
IFQ landing report except as provided in §679.41 and under the following circumstances: 

(1) Emergency waiver . In the event of extreme personal emergency during a fishing trip involving a person authorized to fish IFQ halibut or sablefish, the requirements or 
paragraph (c)(1) of this section may be waived. The waiving of these requirements under this provision shall apply to IFQ halibut or IFQ sablefish retained on the fishing trip 
during which the emergency occurred. 

(2) Medical transfers . In the event of a medical condition affecting a QS holder or an immediate family member of a QS holder that prevents the QS holder from being able to 
participate in the halibut or sablefish IFQ fisheries, a medical transfer may be approved for the IFQ derived from the QS held by the person affected by the medical condition. 

(i) General . A medical transfer will be approved if the QS holder demonstrates that: 

(A) He or she is unable to participate in the IFQ fishery for which he or she holds QS because of a medical condition that precludes participation by the QS holder; or 

(B) He or she is unable to participate in the IFQ fishery for which he or she holds QS because of a medical condition involving an immediate family member that requires the 
QS holder's full time attendance. 

(ii) Eligibility . To be eligible to receive a medical transfer, a QS holder must: 

(A) Possess one or more catcher vessel IFQ permits; and 

(B) Not qualify for a hired master exception under paragraph (i)(1) of this section. 

(iii) Application . A QS holder may apply for a medical transfer by submitting a medical transfer application to the Alaska Region, NMFS. A QS holder who has received an 
approved medical transfer from RAM may transfer the IFQ derived from his or her own QS to an individual eligible to receive IFQ. A medical transfer application is available at 
http://www.fakr.noaa.gov or by calling 1–800–304–4846. Completed applications must be mailed to: Restricted Access Management Program, NMFS, Alaska Region, P.O. 
Box 21668, Juneau, AK 99802–1668. A complete application must include: 

(A) The applicant's (transferor's) identity including his or her full name, NMFS person ID, date of birth, Social Security Number or Tax ID, permanent business mailing address, 
business telephone and fax numbers, and e-mail address (if any). A temporary mailing address may be provided, if appropriate; 

(B) The recipient's (transferee's) identity including his or her full name, NMFS person ID, date of birth, Social Security Number or Tax ID, permanent business mailing address, 
business telephone and fax numbers, and e-mail address (if any). A temporary mailing address may be provided, if appropriate; 

(C) The identification characteristics of the IFQ including whether the transfer is for halibut or sablefish IFQ, IFQ regulatory area, number of units, range of serial numbers for 
IFQ to be transferred, actual number of IFQ pounds, transferor (seller) IFQ permit number, and fishing year; 

(D) The price per pound (including leases) and total amount paid for the IFQ in the requested transaction, including all fees; 

(E) The primary source of financing for the transfer, how the IFQ was located, and the transferee's (buyer's) relationship to the transferor (seller); 

(F) A written declaration from a licensed medical doctor, advanced nurse practitioner, or primary community health aide as those persons are defined in §679.2. The 
declaration must include: 

( 1 ) The identity of the licensed medical doctor, advanced nurse practitioner, or primary community health aide including his or her full name, business telephone, permanent 
business mailing address (number and street, city and state, zip code), and whether the individual is a licensed medical doctor, advanced nurse practitioner, or primary 
community health aide; 

( 2 ) A concise description of the medical condition affecting the applicant or applicant's family member including verification that the applicant is unable to participate in the 
IFQ fishery for which he or she holds IFQ permits during the IFQ season because of the medical condition and, for an affected family member, a description of the care 
required; and 

( 3 ) The dated signature of the licensed medical doctor, advanced nurse practitioner, or primary community health aide who conducted the medical examination; 

(G) The signatures and printed names of the transferor and transferee, and date; and 

(H) The signature, seal, and commission expiration of a notary public. 

(iv) Restrictions . (A) A medical transfer shall be valid only during the calendar year for which the permit is issued; 

(B) A medical transfer will be issued only for the IFQ derived from the QS held by the applicant; 
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(C) NMFS will not approve a medical transfer if the applicant has received a medical transfer in any 2 of the previous 5 years for the same medical condition. 

(v) Medical transfer evaluations and appeals —(A) Initial evaluation . The Regional Administrator will evaluate an application for a medical transfer submitted in accordance 
with paragraphs (d)(2)(iii) and (d)(2)(iv) of this section. An applicant who fails to submit the information specified in the application for a medical transfer will be provided a 
reasonable opportunity to submit the specified information or submit a revised application. 

(B) Initial administrative determinations (IAD) . The Regional Administrator will prepare and send an IAD to the applicant if the Regional Administrator determines that the 
application provided by the applicant is deficient or if the applicant fails to submit the specified information or a revised application. The IAD will indicate the deficiencies in the 
application, including any deficiencies with the information on the revised application. An applicant who receives an IAD may appeal under the appeals procedures set out at 
§679.43. 

(e) Sablefish QS Use. (1) No person, individually or collectively, may use more than 3,229,721 units of sablefish QS, except if the amount of a person's initial allocation of 
sablefish QS is greater than 3,229,721 units, in which case that person may not use more than the amount of the initial allocation. 

(2) In the IFQ regulatory area east of 140° W. long., no person, individually or collectively, may use more than 688,485 units of sablefish QS for this area, except if the amount 
of a person's initial allocation of sablefish QS is greater than 688,485 units, in which case that person may not use more than the amount of the initial allocation. 

(3) No CQE may hold sablefish QS in the IFQ regulatory areas of the Bering Sea subarea and the Aleutian Islands subareas. 

(4) No CQE may hold more than 3,229,721 units of sablefish QS on behalf of any single eligible community. 

(5) In the IFQ regulatory area east of 140° W. long., no CQE may hold more than 688,485 units of sablefish QS for this area on behalf of any single eligible community. 

(6) In the aggregate, all CQEs are limited to holding a maximum of 3 percent of the total QS in those IFQ regulatory areas specified in §679.41(e)(2)(I) through (e)(2)(iv) of this 
part for sablefish in the first calendar year implementing the regulation in this section. In each subsequent calendar year, this aggregate limit on all CQEs shall increase by an 
additional 3 percent in each IFQ regulatory area specified in §679.41(e)(2)(i) through (e)(2)(iv) of this part up to a maximum limit of 21 percent of the total QS in each 
regulatory area specified in §§679.41(e)(2)(i) through (e)(2)(iv) of this part for sablefish. 

(7) No individual that receives IFQ derived from sablefish QS held by a CQE may hold, individually or collectively, more than 50,000 lb (22.7 mt) of IFQ sablefish derived from 
any sablefish QS source. 

(8) A CQE receiving category B, or C sablefish QS through transfer may lease the IFQ resulting from that QS only to an eligible community resident of the eligible community 
on whose behalf the QS is held. 

(f) Halibut QS use. (1) Unless the amount in excess of the following limits was received in the initial allocation of halibut QS, no person, individually or collectively, may use 
more than: 

(i) IFQ regulatory area 2C. 599,799 units of halibut QS. 

(ii) IFQ regulatory area 2C, 3A, and 3B. 1,502,823 units of halibut QS. 

(iii) IFQ regulatory area 4A, 4B, 4C, 4D, and 4E. 495,044 units of halibut QS. 

(2) No CQE may receive an amount of halibut QS on behalf of any single eligible community which is more than: 

(i) IFQ regulatory area 2C. 599,799 units of halibut QS. 

(ii) IFQ regulatory area 2C, 3A, and 3B. 1,502,823 units of halibut QS. 

(3) No CQE may hold halibut QS in the IFQ regulatory areas 4A, 4B, 4C, 4D, and 4E. 

(4) A CQE representing an eligible community may receive by transfer or use QS only in the IFQ regulatory areas designated for that species and for that eligible community 
as described in Table 21 to this part. 

(5) In the aggregate, all CQEs are limited to holding a maximum of 3 percent of the total QS in those IFQ regulatory areas specified in §§679.41(e)(3)(i) through (e)(3)(iii) for 
halibut in the first calendar year implementing the regulation in this section. In each subsequent calendar year, this aggregate limit on all community quota entities shall 
increase by an additional 3 percent in each IFQ regulatory area specified in §§679.41(e)(3)(i) through (e)(3)(iii). This limit shall increase up to a maximum limit of 21 percent of 
the total QS in each regulatory area specified in §§679.41(e)(3)(i) through (e)(3)(iii) for halibut. 

(6) No individual that receives IFQ derived from halibut QS held by a CQE may hold, individually or collectively, more than 50,000 lb (22.7 mt) of IFQ halibut derived from any 
halibut QS source. 

(7) A CQE receiving category B or C halibut QS through transfer may lease the IFQ resulting from that QS only to an eligible community resident of the eligible community 
represented by the CQE. 

(g) Limitations on QS blocks —(1) Number of blocks per species . No person, individually or collectively, may hold more than two blocks of sablefish or three blocks of halibut 
in any IFQ regulatory area, except: 

(i) A person, individually or collectively, who holds unblocked QS for a species in an IFQ regulatory area, may hold only one QS block for that species in that regulatory area; 
and 

(ii) A CQE may hold no more than ten blocks of halibut QS in any IFQ regulatory area and no more than five blocks of sablefish QS in any IFQ regulatory area on behalf of 
any eligible community. 

(2) Action by the Regional Administrator in Areas 3B and 4A . In Areas 3B and 4A, the Regional Administrator shall: 

(i) Identify any halibut blocks that result in an allocation of more than 20,000 lb (9.1) mt of halibut IFQ, based on the 2004 TAC for fixed gear halibut in those areas and the QS 
pools for those areas as of January 31, 2004; and 

(ii) Divide those halibut blocks into one block of 20,000 lb (9.1 mt) and the remainder unblocked, based on the 2004 TAC for fixed gear halibut in those areas and the QS 
pools for those areas as of January 31, 2004. 

(3) Transfer of QS blocks . Notwithstanding paragraph (g)(1)(i) of this section, a person who holds more than one block of halibut QS and unblocked halibut QS as a result of 
the Regional Administrator's action under paragraph (g)(2) of this section may transfer unblocked QS until such time as that person transfers a halibut QS block to another 
person. 

(4) Holding or to hold blocks of QS. For purposes of this section, “holding” or “to hold” blocks of QS means being registered by NMFS as the person who received QS by initial 
assignment or approved transfer. 

(h) Vessel limitations —(1) Halibut. No vessel may be used, during any fishing year, to harvest more than one-half percent of the combined total catch limits of halibut for IFQ 
regulatory areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, and 4E, except that: 

(i) In IFQ regulatory area 2C, no vessel may be used to harvest more than 1 percent of the halibut catch limit for this area. 

(ii) No vessel may be used, during any fishing year, to harvest more than 50,000 lb (22.7 mt) of IFQ halibut from any halibut QS source if that vessel is used to harvest IFQ 
halibut derived from halibut QS held by a CQE. 

(2) Sablefish. No vessel may be used, during any fishing year, to harvest more than one percent of the combined fixed gear TAC of sablefish for the GOA and BSAI IFQ 
regulatory areas, except that: 
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(i) In the IFQ regulatory area east of 140 degrees W. long., no vessel may be used to harvest more than 1 percent of the fixed gear TAC of sablefish for this area. 

(ii) No vessel may be used, during any fishing year, to harvest more than 50,000 lb (22.7 mt) of IFQ sablefish from any sablefish QS source if that vessel is used to harvest 
IFQ sablefish derived from sablefish QS held by a CQE. 

(3) Excess. An IFQ permit holder who receives an approved IFQ allocation of halibut or sablefish in excess of these limitations may nevertheless catch and retain all that IFQ 
with a single vessel. However, two or more IFQ permit holders may not catch and retain their IFQs with one vessel in excess of these limitations. 

(4) Liability. Owners and operators of vessels exceeding these limitations are jointly and severally liable with IFQ permit holders and IFQ hired master permit holders whose 
harvesting causes the vessel to exceed these limitations. 

(i) Use of IFQ resulting from QS assigned to vessel category B, C, or D by individuals. In addition to the requirements of paragraph (c) of this section, IFQ permits issued for 
IFQ resulting from QS assigned to vessel category B, C, or D must be used only by the individual who holds the QS from which the associated IFQ is derived, except as 
provided in paragraph (i)(1) of this section. 

(1) An individual who received an initial allocation of QS assigned to category B, C, or D does not have to be aboard the vessel on which his or her IFQ is being fished or to 
sign IFQ landing reports if that individual: 

(i) For a documented vessel, owns a minimum 20–percent interest in the vessel as shown by the U.S. Abstract of Title issued by the U.S. Coast Guard that lists the individual 
as an owner and, if necessary to prove the required percentage ownership, other written documentation; 

(ii) For an undocumented vessel, owns a minimum 20–percent interest in the vessel as shown by a State of Alaska vessel license or registration that lists the individual as an 
owner and, if necessary to show the required percentage ownership interest, other written documentation; and 

(iii) Is represented on the vessel by a hired master employed by that individual and permitted in accordance with §679.4(d)(2). 

(2) Paragraph (i)(1) of this section does not apply to any individual who received an initial allocation of QS assigned to category B, C, or D and who, prior to April 17, 1997, 
employed a master to fish any of the IFQ issued to that individual, provided the individual continues to own the vessel from which the IFQ is being fished at no lesser 
percentage of ownership interest than that held on April 17, 1997, and provided that this individual has not acquired additional QS through transfer after September 23, 1997. 

(3) Paragraph (i)(1) of this section does not apply to individuals who received an initial allocation of QS assigned to vessel category B, C, or D for halibut in IFQ regulatory 
Area 2C or for sablefish QS in the IFQ regulatory area east of 140° W. long., and this exemption is not transferable. 

(4) The exemption provided in paragraph (i)(1) of this section may be exercised by an individual on a vessel owned by a corporation, partnership, or other entity in which the 
individual is a shareholder, partner, or member, provided that the individual maintains a minimum 20–percent interest in the vessel owned by the corporation, partnership, or 
other entity. For purposes of this paragraph, interest in a vessel is determined as the percentage ownership of a corporation, partnership, or other entity by that individual 
multiplied by the percentage of ownership of the vessel by the corporation, partnership, or other entity. 

(5) IFQ derived from QS held by a CQE must be used only by the individual whose IFQ permit account contains the resulting IFQ. 

(j) Use of IFQ resulting from QS assigned to vessel category B, C, or D by corporations, partnerships, or other non-individual entities . (1) Except as provided in paragraph 
(j)(7) of this section, a corporation, partnership, association, or other non-individual entity that received an initial allocation of QS assigned to category B, C, or D may fish the 
IFQ resulting from that QS and any additional QS acquired within the limitations of this section from a vessel if that corporation, partnership, association, or other non-
individual entity: 

(i) For a documented vessel, owns a minimum 20–percent interest in the vessel as shown by the U.S. Abstract of Title issued by the U.S. Coast Guard that lists the 
corporation, partnership, association, or other non-individual entity as an owner and, if necessary to prove the required percentage ownership, other written documentation; 

(ii) For an undocumented vessel, owns a minimum 20–percent interest in the vessel as shown by a State of Alaska vessel license or registration that lists the corporation, 
partnership, association, or other non-individual entity as an owner and, if necessary to show the required percentage ownership interest, other written documentation; and 

(iii) Is represented on the vessel by a hired master employed by that individual and permitted in accordance with §679.4(d)(2). 

(2) The provision of paragraph (j)(1) of this section is not transferable and does not apply to QS assigned to vessel category B, C, or D for halibut in IFQ regulatory Area 2C or 
for sablefish in the IFQ regulatory area east of 140° W. long. that is transferred to a corporation, partnership, association, or other non-individual entity. Such transfers of 
additional QS within these areas must be to an individual pursuant to §679.41(c) and be used pursuant to paragraphs (c) and (i) of this section. 

(3) A corporation, partnership, association, or other non-individual entity, except for a publicly held corporation, that receives an initial allocation of QS assigned to vessel 
category B, C, or D loses the exemption provided under this paragraph (j) on the effective date of a change in the corporation, partnership, association, or other non-individual 
entity from that which existed at the time of initial allocation. 

(4) For purposes of this paragraph (j), “a change” means: 

(i) For corporations and partnerships, the addition of any new shareholder(s) or partner(s), except that a court appointed trustee to act on behalf of a shareholder or partner 
who becomes incapacitated is not a change in the corporation, partnership, association, or other non-individual entity; or 

(ii) For estates, the final or summary distribution of the estate. 

(5) The Regional Administrator must be notified of a change in the corporation, partnership, association, or other non-individual entity as defined in this paragraph (j) within 15 
days of the effective date of the change. The effective date of change, for purposes of this paragraph (j), is the date on which the new shareholder(s) or partner(s) may realize 
any corporate liabilities or benefits of the corporation, partnership, association, or other non-individual entity or, for estates, the date of the determination of a legal heir to the 
estate, or the date of the order for distribution of the estate. 

(6) QS assigned to vessel category B, C, or D and IFQ resulting from that QS held in the name of a corporation, partnership, association, or other non-individual entity that 
changes, as defined in this paragraph (j), must be transferred to an individual, as prescribed in §679.41, before it may be used at any time after the effective date of the 
change. 

(7) A corporation or a partnership that received an initial allocation of QS assigned to category B, C, or D and that, prior to April 17, 1997, employed a master to fish any of the 
IFQ issued to that corporation, partnership, association, or other non-individual entity may continue to employ a master to fish its IFQ on a vessel owned by the corporation, 
partnership, association, or other non-individual entity provided that the corporation, partnership, association, or other non-individual entity continues to own the vessel at no 
lesser percentage of ownership interest than that held on April 17, 1997, and provided that corporation, partnership, association, or other non-individual entity did not acquire 
additional QS through transfer after September 23, 1997. 

(8) A corporation, partnership, or other non–individual entity, except for a publicly held corporation, that receives an allocation of QS must provide annual updates to the 
Regional Administrator identifying all current shareholders, partners, or members to the individual person level and affirming the entity's continuing existence as a corporation 
or partnership, or other non–individual entity. 

(9) The exemption provided in this paragraph (j) may be exercised by a corporation, partnership, association or other non-individual entity on a vessel owned by a person who 
is a shareholder in the corporation, partnership, association, or other non-individual entity, provided that the corporation, partnership, association, or other non-individual entity 
maintains a minimum of 20–percent interest in the vessel. For purposes of this paragraph (j), interest in a vessel is determined as the percentage of ownership in the 
corporation, partnership, association, or other non-individual entity by that person who is a shareholder in the corporation, partnership, association, or other non-individual 
entity, multiplied by the percentage of ownership in the vessel by that person who is a shareholder in the corporation, partnership, association, or other non-individual entity. 

(k) Sablefish vessel clearance requirements —(1) General . Any vessel operator who fishes for sablefish in the Bering Sea or Aleutian Islands IFQ regulatory areas must 
possess a transmitting VMS transmitter while fishing for sablefish. 

(2) VMS requirements . (i) The operator of the vessel must comply with §679.28(f)(3), (f)(4), and (f)(5); and 
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(ii) The operator of the vessel must contact NMFS at 800–304–4846 (option 1) between 0600 and 0000 A.l.t. and receive a VMS confirmation number at least 72 hours prior to 
fishing for sablefish in the Bering Sea or Aleutian Islands IFQ regulatory areas. 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.42, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and 
on GPO Access. 
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1 As amended by P.L. 94–325, June 30, 1976; P.L. 94–359, July 12, 1976; P.L. 95–212, Decem-
ber 19, 1977; P.L. 95–632, November 10, 1978; P.L. 96–159, December 28, 1979; 97–304, October
13, 1982; P.L. 98–327, June 25, 1984; and P.L. 100–478, October 7, 1988; P.L. 100–653, Novem-
ber 14, 1988; and P.L. 100–707, November 23, 1988.

2 Bracketed material does not appear in Act. Sec. 1012 of P.L. 100–478, 102 Stat. 2314, Octo-
ber 7, 1988, added sec. 18 of the Act but did not conform the table of contents of the Act.

ENDANGERED SPECIES ACT OF 1973 1

AN ACT To provide for the conservation of endangered and threatened species of
fish, wildlife, and plants, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the ‘‘Endangered Species Act of 1973’’.
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FINDINGS, PURPOSES, AND POLICY

SEC. 2. (a) FINDINGS.—The Congress finds and declares that—
(1) various species of fish, wildlife, and plants in the

United States have been rendered extinct as a consequence of
economic growth and development untempered by adequate
concern and conservation;

(2) other species of fish, wildlife, and plants have been so
depleted in numbers that they are in danger of or threatened
with extinction;

(3) these species of fish, wildlife, and plants are of esthetic,
ecological, educational, historical, recreational, and scientific
value to the Nation and its people;

(4) the United States has pledged itself as a sovereign
state in the international community to conserve to the extent
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practicable the various species of fish or wildlife and plants
facing extinction, pursuant to—

(A) migratory bird treaties with Canada and Mexico;
(B) the Migratory and Endangered Bird Treaty with

Japan;
(C) the Convention on Nature Protection and Wildlife

Preservation in the Western Hemisphere;
(D) the International Convention for the Northwest

Atlantic Fisheries;
(E) the International Convention for the High Seas

Fisheries of the North Pacific Ocean;
(F) the Convention on International Trade in Endan-

gered Species of Wild Fauna and Flora; and
(G) other international agreements; and

(5) encouraging the States and other interested parties,
through Federal financial assistance and a system of incen-
tives, to develop and maintain conservation programs which
meet national and international standards is a key to meeting
the Nation’s international commitments and to better safe-
guarding, for the benefit of all citizens, the Nation’s heritage
in fish, wildlife, and plants.
(b) PURPOSES.—The purposes of this Act are to provide a

means whereby the ecosystems upon which endangered species and
threatened species depend may be conserved, to provide a program
for the conservation of such endangered species and threatened
species, and to take such steps as may be appropriate to achieve
the purposes of the treaties and conventions set forth in subsection
(a) of this section.

(c) POLICY.—(1) It is further declared to be the policy of Con-
gress that all Federal departments and agencies shall seek to con-
serve endangered species and threatened species and shall utilize
their authorities in furtherance of the purposes of this Act.

(2) It is further declared to be the policy of Congress that Fed-
eral agencies shall cooperate with State and local agencies to re-
solve water resource issues in concert with conservation of endan-
gered species.
(16 U.S.C. 1531)

DEFINITIONS

SEC. 3. For the purposes of this Act—
(1) The term ‘‘alternative courses of action’’ means all alter-

natives and thus is not limited to original project objectives and
agency jurisdiction.

(2) The term ‘‘commercial activity’’ means all activities of in-
dustry and trade, including, but not limited to, the buying or sell-
ing of commodities and activities conducted for the purpose of fa-
cilitating such buying and selling: Provided, however, That it does
not include exhibitions of commodities by museums or similar cul-
tural or historical organizations.

(3) The terms ‘‘conserve,’’ ‘‘conserving,’’ and ‘‘conservation’’
mean to use and the use of all methods and procedures which are
necessary to bring any endangered species or threatened species to
the point at which the measures provided pursuant to this Act are
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no longer necessary. Such methods and procedures include, but are
not limited to, all activities associated with scientific resources
management such as research, census, law enforcement, habitat ac-
quisition and maintenance, propagation, live trapping, and trans-
plantation, and, in the extraordinary case where population pres-
sures within a given ecosystem cannot be otherwise relieved, may
include regulated taking.

(4) The term ‘‘Convention’’ means the Convention on Inter-
national Trade in Endangered Species of Wild Fauna and Flora,
signed on March 3, 1973, and the appendices thereto.

(5)(A) The term ‘‘critical habitat’’ for a threatened or endan-
gered species means—

(i) the specific areas within the geographical area occupied
by the species, at the time it is listed in accordance with the
provisions of section 4 of this Act, on which are found those
physical or biological features (I) essential to the conservation
of the species and (II) which may require special management
considerations or protection; and

(ii) specific areas outside the geographical area occupied by
the species at the time it is listed in accordance with the provi-
sions of section 4 of this Act, upon a determination by the Sec-
retary that such areas are essential for the conservation of the
species.
(B) Critical habitat may be established for those species now

listed as threatened or endangered species for which no critical
habitat has heretofore been established as set forth in subpara-
graph (A) of this paragraph.

(C) Except in those circumstances determined by the Secretary,
critical habitat shall not include the entire geographical area which
can be occupied by the threatened or endangered species.

(6) The term ‘‘endangered species’’ means any species which is
in danger of extinction throughout all or a significant portion of its
range other than a species of the Class Insecta determined by the
Secretary to constitute a pest whose protection under the provi-
sions of this Act would present an overwhelming and overriding
risk to man.

(7) The term ‘‘Federal agency’’ means any department, agency,
or instrumentality of the United States.

(8) The term ‘‘fish or wildlife’’ means any member of the ani-
mal kingdom, including without limitation any mammal, fish, bird
(including any migratory, nonmigratory, or endangered bird for
which protection is also afforded by treaty or other international
agreement), amphibian, reptile, mollusk, crustacean, arthropod or
other invertebrate, and includes any part, product, egg, or offspring
thereof, or the dead body or parts thereof.

(9) The term ‘‘foreign commerce’’ includes, among other things,
any transaction—

(A) between persons within one foreign country;
(B) between persons in two or more foreign countries;
(C) between a person within the United States and a per-

son in a foreign country; or
(D) between persons within the United States, where the

fish and wildlife in question are moving in any country or
countries outside the United States.
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(10) The term ‘‘import’’ means to land on, bring into, or intro-
duce into or attempt to land on, bring into, or introduce into, any
place subject to the jurisdiction of the United States, whether or
not such landing, bringing, or introduction constitutes an importa-
tion within the meaning of the customs laws of the United States.

ø(11) Repealed by section 4(b) of P.L. 97–304, 96 Stat. 1420.¿
(12) The term ‘‘permit or license applicant’’ means, when used

with respect to an action of a Federal agency for which exemption
is sought under section 7, any person whose application to such
agency for a permit or license has been denied primarily because
of the application of section 7(a) to such agency action.

(13) The term ‘‘person’’ means an individual, corporation, part-
nership, trust, association, or any other private entity; or any offi-
cer, employee, agent, department, or instrumentality of the Federal
Government, of any State, municipality, or political subdivision of
a State, or of any foreign government; any State, municipality, or
political subdivision of a State; or any other entity subject to the
jurisdiction of the United States.

(14) The term ‘‘plant’’ means any member of the plant king-
dom, including seeds, roots and other parts thereof.

(15) The term ‘‘Secretary’’ means, except as otherwise herein
provided, the Secretary of the Interior or the Secretary of Com-
merce as program responsibilities are vested pursuant to the provi-
sions of Reorganization Plan Numbered 4 of 1970; except that with
respect to the enforcement of the provisions of this Act and the
Convention which pertain to the importation or exportation of ter-
restrial plants, the term also means the Secretary of Agriculture.

(16) The term ‘‘species’’ includes any subspecies of fish or wild-
life or plants, and any distinct population segment of any species
or vertebrate fish or wildlife which interbreeds when mature.

(17) The term ‘‘State’’ means any of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, American
Samoa, the Virgin Islands, Guam, and the Trust Territory of the
Pacific Islands.

(18) The term ‘‘State agency’’ means any State agency, depart-
ment, board, commission, or other governmental entity which is re-
sponsible for the management and conservation of fish, plant, or
wildlife resources within a State.

(19) The term ‘‘take’’ means to harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, or collect, or to attempt to engage
in any such conduct.

(20) The term ‘‘threatened species’’ means any species which is
likely to become an endangered species within the foreseeable fu-
ture throughout all or a significant portion of its range.

(21) The term ‘‘United States,’’ when used in a geographical
context, includes all States.
(16 U.S.C. 1532)

DETERMINATION OF ENDANGERED SPECIES AND THREATENED SPECIES

SEC. 4. (a) GENERAL.—(1) The Secretary shall by regulation
promulgated in accordance with subsection (b) determine whether
any species is an endangered species or a threatened species be-
cause of any of the following factors:
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(A) the present or threatened destruction, modification, or
curtailment of its habitat or range;

(B) overutilization for commercial, recreational, scientific,
or educational purposes;

(C) disease or predation;
(D) the inadequacy of existing regulatory mechanisms; or
(E) other natural or manmade factors affecting its contin-

ued existence.
(2) With respect to any species over which program responsibil-

ities have been vested in the Secretary of Commerce pursuant to
Reorganization Plan Numbered 4 of 1970—

(A) in any case in which the Secretary of Commerce deter-
mines that such species should—

(i) be listed as an endangered species or a threatened
species, or

(ii) be changed in status from a threatened species to
an endangered species, he shall so inform the Secretary of
the Interior, who shall list such species in accordance with
this section;
(B) in any case in which the Secretary of Commerce deter-

mines that such species should—
(i) be removed from any list published pursuant to

subsection (c) of this section, or
(ii) be changed in status from an endangered species

to a threatened species, he shall recommend such action to
the Secretary of the Interior, and the Secretary of the Inte-
rior, if he concurs in the recommendation, shall implement
such action; and
(C) the Secretary of the Interior may not list or remove

from any list any such species, and may not change the status
of any such species which are listed, without a prior favorable
determination made pursuant to this section by the Secretary
of Commerce.
(3) The Secretary, by regulation promulgated in accordance

with subsection (b) and to the maximum extent prudent and deter-
minable—

(A) shall, concurrently with making a determination under
paragraph (1) that a species is an endangered species or a
threatened species, designate any habitat of such species which
is then considered to be critical habitat; and

(B) may, from time-to-time thereafter as appropriate, re-
vise such designation.
(b) BASIS FOR DETERMINATIONS.—(1)(A) The Secretary shall

make determinations required by subsection (a)(1) solely on the
basis of the best scientific and commercial data available to him
after conducting a review of the status of the species and after tak-
ing into account those efforts, if any, being made by any State or
foreign nation, or any political subdivision of a State or foreign na-
tion, to protect such species, whether by predator control, protec-
tion of habitat and food supply, or other conservation practices,
within any area under its jurisdiction, or on the high seas.

(B) In carrying out this section, the Secretary shall give consid-
eration to species which have been—
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(i) designated as requiring protection from unrestricted
commerce by any foreign nation, or pursuant to any inter-
national agreement; or

(ii) identified as in danger of extinction, or likely to become
so within the foreseeable future, by any State agency or by any
agency of a foreign nation that is responsible for the conserva-
tion of fish or wildlife or plants.
(2) The Secretary shall designate critical habitat, and make re-

visions thereto, under subsection (a)(3) on the basis of the best sci-
entific data available and after taking into consideration the eco-
nomic impact, and any other relevant impact, of specifying any par-
ticular area as critical habitat. The Secretary may exclude any area
from critical habitat if he determines that the benefits of such ex-
clusion outweight the benefits of specifying such area as part of the
critical habitat, unless he determines, based on the best scientific
and commercial data available, that the failure to designate such
area as critical habitat will result in the extinction of the species
concerned.

(3)(A) To the maximum extent practicable, within 90 days after
receiving the petition of an interested person under section 553(e)
of title 5, United States Code, to add a species to, or to remove a
species from, either of the lists published under subsection (c), the
Secretary shall make a finding as to whether the petition presents
substantial scientific or commercial information indicating that the
petitioned action may be warranted. If such a petition is found to
present such information, the Secretary shall promptly commence
a review of the status of the species concerned. The Secretary shall
promptly publish each finding made under this subparagraph in
the Federal Register.

(B) Within 12 months after receiving a petition that is found
under subparagraph (A) to present substantial information indicat-
ing that the petitioned action may be warranted, the Secretary
shall make one of the following findings:

(i) The petitioned action is not warranted, in which case
the Secretary shall promptly publish such finding in the Fed-
eral Register.

(ii) The petitioned action is warranted in which case the
Secretary shall promptly publish in the Federal Register a gen-
eral notice and the complete text of a proposed regulation to
implement such action in accordance with paragraph (5).

(iii) The petitioned action is warranted but that—
(I) the immediate proposal and timely promulgation of

a final regulation implementing the petitioned action in ac-
cordance with paragraphs (5) and (6) is precluded by pend-
ing proposals to determine whether any species is an en-
dangered species or a threatened species, and

(II) expeditious progress is being made to add quali-
fied species to either of the lists published under sub-
section (c) and to remove from such lists species for which
the protections of the Act are no longer necessary.

in which case the Secretary shall promptly publish such find-
ing in the Federal Register, together with a description and
evaluation of the reasons and data on which the finding is
based.
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1 So in original. Probably should be paragraph ‘‘(7)’’.

(C)(i) A petition with respect to which a finding is made under
subparagraph (B)(iii) shall be treated as a petition that is resub-
mitted to the Secretary under subparagraph (A) on the date of such
finding and that presents substantial scientific or commercial infor-
mation that the petitioned action may be warranted.

(ii) Any negative finding described in subparagraph (A) and
any finding described in subparagraph (B)(i) or (iii) shall be subject
to judicial review.

(iii) The Secretary shall implement a system to monitor effec-
tively the status of all species with respect to which a finding is
made under subparagraph (B)(iii) and shall make prompt use of
the authority under paragraph 7 1 to prevent a significant risk to
the well being of any such species.

(D)(i) To the maximum extent practicable, within 90 days after
receiving the petition of an interested person under section 553(e)
of title 5, United States Code, to revise a critical habitat designa-
tion, the Secretary shall make a finding as to whether the petition
presents substantial scientific information indicating that the revi-
sion may be warranted. The Secretary shall promptly publish such
finding in the Federal Register.

(ii) Within 12 months after receiving a petition that is found
under clause (i) to present substantial information indicating that
the requested revision may be warranted, the Secretary shall de-
termine how he intends to proceed with the requested revision, and
shall promptly publish notice of such intention in the Federal Reg-
ister.

(4) Except as provided in paragraphs (5) and (6) of this sub-
section, the provisions of section 553 of title 5, United States Code
(relating to rulemaking procedures), shall apply to any regulation
promulgated to carry out the purposes of this Act.

(5) With respect to any regulation proposed by the Secretary
to implement a determination, designation, or revision referred to
in subsection (a)(1) or (3), the Secretary shall—

(A) not less than 90 days before the effective date of the
regulation—

(i) publish a general notice and the complete text of
the proposed regulation in the Federal Register, and

(ii) give actual notice of the proposed regulation (in-
cluding the complete text of the regulation) to the State
agency in each State in which the species is believed to
occur, and to each county or equivalent jurisdiction in
which the species is believed to occur, and invite the com-
ment of such agency, and each such jurisdiction, thereon;
(B) insofar as practical, and in cooperation with the Sec-

retary of State, give notice of the proposed regulation to each
foreign nation in which the species is believed to occur or
whose citizens harvest the species on the high seas, and invite
the comment of such nation thereon;

(C) give notice of the proposed regulation to such profes-
sional scientific organizations as he deems appropriate;
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(D) publish a summary of the proposed regulation in a
newspaper of general circulation in each area of the United
States in which the species is believed to occur; and

(E) promptly hold one public hearing on the proposed regu-
lation if any person files a request for such a hearing within
45 days after the date of publication of general notice.
(6)(A) Within the one-year period beginning on the date on

which general notice is published in accordance with paragraph
(5)(A)(i) regarding a proposed regulation, the Secretary shall pub-
lish in the Federal Register—

(i) if a determination as to whether a species is an endan-
gered species or a threatened species, or a revision of critical
habitat, is involved, either—

(I) a final regulation to implement such determination,
(II) a final regulation to implement such revision or a

finding that such revision should not be made,
(III) notice that such one-year period is being extended

under subparagraph (B)(i), or
(IV) notice that the proposed regulation is being with-

drawn under subparagraph (B)(ii), together with the find-
ing on which such withdrawal is based; or
(ii) subject to subparagraph (C), if a designation of critical

habitat is involved, either—
(I) a final regulation to implement such designation, or
(II) notice that such one-year period is being extended

under such subparagraph.
(ii) If a proposed regulation referred to in subparagraph (A)(i)

is not promulgated as a final regulation within such one-year pe-
riod (or longer period if extension under clause (i) applies) because
the Secretary finds that there is not sufficient evidence to justify
the action proposed by the regulation, the Secretary shall imme-
diately withdraw the regulation. The finding on which a with-
drawal is based shall be subject to judicial review. The Secretary
may not propose a regulation that has previously been withdrawn
under this clause unless he determines that sufficient new informa-
tion is available to warrant such proposal.

(B)(i) If the Secretary finds with respect to a proposed regula-
tion referred to in subparagraph (A)(i) that there is substantial dis-
agreement regarding the sufficiency or accuracy of the available
data relevant to the determination or revision concerned, the Sec-
retary may extend the one-year period specified in subparagraph
(A) for not more than six months for purposes of soliciting addi-
tional data.

(iii) If the one-year period specified in subparagraph (A) is ex-
tended under clause (i) with respect to a proposed regulation, then
before the close of such extended period the Secretary shall publish
in the Federal Register either a final regulation to implement the
determination or revision concerned, a finding that the revision
should not be made, or a notice of withdrawal of the regulation
under clause (ii), together with the finding on which the with-
drawal is based.

(C) A final regulation designating critical habitat of an endan-
gered species or a threatened species shall be published concur-
rently with the final regulation implementing the determination
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that such species is endangered or threatened, unless the Secretary
deems that—

(i) it is essential to the conservation of such species that
the regulation implementing such determination be promptly
published; or

(ii) critical habitat of such species is not then determina-
ble, in which case the Secretary, with respect to the proposed
regulation to designate such habitat, may extend the one-year
period specified in subparagraph (A) by not more than one ad-
ditional year, but not later than the close of such additional
year the Secretary must publish a final regulation, based on
such data as may be available at that time, designating, to the
maximum extent prudent, such habitat.
(7) Neither paragraph (4), (5), or (6) of this subsection nor sec-

tion 553 of title 5, United States Code, shall apply to any regula-
tion issued by the Secretary in regard to any emergency posing a
significant risk to the well-being of any species of fish and wildlife
or plants, but only if—

(A) at the time of publication of the regulation in the Fed-
eral Register the Secretary publishes therein detailed reasons
why such regulation is necessary; and

(B) in the case such regulation applies to resident species
of fish or wildlife, or plants, the Secretary gives actual notice
of such regulation to the State agency in each State in which
such species is believed to occur.

Such regulation shall, at the discretion of the Secretary, take effect
immediately upon the publication of the regulation in the Federal
Register. Any regulation promulgated under the authority of this
paragraph shall cease to have force and effect at the close of the
240-day period following the date of publication unless, during such
240-day period, the rulemaking procedures which would apply to
such regulation without regard to this paragraph are complied
with. If at any time after issuing an emergency regulation the Sec-
retary determines, on the basis of the best appropriate data avail-
able to him, that substantial evidence does not exist to warrant
such regulation, he shall withdraw it.

(8) The publication in the Federal Register of any proposed or
final regulation which is necessary or appropriate to carry out the
purposes of this Act shall include a summary by the Secretary of
the data on which such regulation is based and shall show the rela-
tionship of such data to such regulation; and if such regulation des-
ignates or revises critical habitat, such summary shall, to the maxi-
mum extent practicable, also include a brief description and eval-
uation of those activities (whether public or private) which, in the
opinion of the Secretary, if undertaken may adversely modify such
habitat, or may be affected by such designation.

(c) LISTS.—(1) The Secretary of the Interior shall publish in the
Federal Register a list of all species determined by him or the Sec-
retary of Commerce to be endangered species and a list of all spe-
cies determined by him or the Secretary of Commerce to be threat-
ened species. Each list shall refer to the species contained therein
by scientific and common name or names, if any, specify with re-
spect to such species over what portion of its range it is endangered
or threatened, and specify any critical habitat within such range.
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The Secretary shall from time to time revise each list published
under the authority of this subsection to reflect recent determina-
tions, designations, and revisions made in accordance with sub-
sections (a) and (b).

(2) The Secretary shall—
(A) conduct, at least once every five years, a review of all

species included in a list which is published pursuant to para-
graph (1) and which is in effect at the time of such review; and

(B) determine on the basis of such review whether any
such species should—

(i) be removed from such list;
(ii) be changed in status from an endangered species

to a threatened species; or
(iii) be changed in status from a threatened species to

an endangered species.
Each determination under subparagraph (B) shall be made in ac-
cordance with the provisions of subsection (a) and (b).

(d) PROTECTIVE REGULATIONS.—Whenever any species is listed
as a threatened species pursuant to subsection (c) of this section,
the Secretary shall issue such regulations as he deems necessary
and advisable to provide for the conservation of such species. The
Secretary may by regulation prohibit with respect to any threat-
ened species any act prohibited under section 9(a)(1), in the case
of fish or wildlife, or section 9(a)(2) in the case of plants, with re-
spect to endangered species; except that with respect to the taking
of resident species of fish or wildlife, such, regulations shall apply
in any State which has entered into a cooperative agreement pur-
suant to section 6(c) of this Act only to the extent that such regula-
tions have also been adopted by such State.

(e) SIMILARITY OF APPEARANCE CASES.—The Secretary may, by
regulation of commerce or taking, and to the extent he deems ad-
visable, treat any species as an endangered species or threatened
species even through it is not listed pursuant to section 4 of this
Act if he finds that—

(A) such species so closely resembles in appearance, at the
point in question, a species which has been listed pursuant to
such section that enforcement personnel would have substan-
tial difficulty in attempting to differentiate between the listed
and unlisted species;

(B) the effect of this substantial difficulty is an additional
threat to an endangered or threatened species; and

(C) such treatment of an unlisted species will substantially
facilitate the enforcement and further the policy of this Act.
(f)(1) RECOVERY PLANS.—The Secretary shall develop and im-

plement plans (hereinafter in this subsection referred to as ‘‘recov-
ery plans’’) for the conservation and survival of endangered species
and threatened species listed pursuant to this section, unless he
finds that such a plan will not promote the conservation of the spe-
cies. The Secretary, in development and implementing recovery
plans, shall, to the maximum extent practicable—

(A) give priority to those endangered species or threatened
species, without regard to taxonomic classification, that are
most likely to benefit from such plans, particularly those spe-
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cies that are, or may be, in conflict with construction or other
development projects or other forms of economic activity;

(B) incorporate in each plan—
(i) a description of such site-specific management ac-

tions as may be necessary to achieve the plan’s goal for the
conservation and survival of the species;

(ii) objective, measurable criteria which, when met,
would result in a determination, in accordance with the
provisions of this section, that the species be removed from
the list; and

(iii) estimates of the time required and the cost to
carry out those measures needed to achieve the plan’s goal
and to achieve intermediate steps toward that goal.

(2) The Secretary, in developing and implementing recovery
plans, may procure the services of appropriate public and private
agencies and institutions and other qualified persons. Recovery
teams appointed pursuant to this subsection shall not be subject to
the Federal Advisory Committee Act.

(3) The Secretary shall report every two years to the Commit-
tee on Environment and Public Works of the Senate and the Com-
mittee on Merchant Marine and Fisheries of the House of Rep-
resentatives on the status of efforts to develop and implement re-
covery plans for all species listed pursuant to this section and on
the status of all species for which such plans have been developed.

(4) The Secretary shall, prior to final approval of a new or re-
vised recovery plan, provide public notice and an opportunity for
public review and comment on such plan. The Secretary shall con-
sider all information presented during the public comment period
prior to approval of the plan.

(5) Each Federal agency shall, prior to implementation of a
new or revised recovery plan, consider all information presented
during the public comment period under paragraph (4).

(g) MONITORING.—(1) The Secretary shall implement a system
in cooperation with the States to monitor effectively for not less
than five years the status of all species which have recovered to the
point at which the measures provided pursuant to this Act are no
longer necessary and which, in accordance with the provisions of
this section, have been removed from either of the lists published
under subsection (c).

(2) The Secretary shall make prompt use of the authority
under paragraph 7 1 of subsection (b) of this section to prevent a
significant risk to the well being of any such recovered species.

(h) AGENCY GUIDELINES.—The Secretary shall establish, and
publish in the Federal Register, agency guidelines to insure that
the purposes of this section are achieved efficiently and effectively.
Such guidelines shall include, but are not limited to—

(1) procedures for recording the receipt and the disposition
of petitions submitted under subsection (b)(3) of this section;

(2) criteria for making the findings required under such sub-
section with respect to petitions;
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(3) a ranking system to assist in the identification of spe-
cies that should receive priority review under subsection (a)(1)
of the section; and

(4) a system for developing and implementing, on a prior-
ity basis, recovery plans under subsection (f) of this section.
The Secretary shall provide to the public notice of, and oppor-
tunity to submit written comments on, any guideline (including
any amendment thereto) proposed to be established under this
subsection.
(i) If, in the case of any regulation proposed by the Secretary

under the authority of this section, a State agency to which notice
thereof was given in accordance with subsection (b)(5)(A)(ii) files
comments disagreeing with all or part of the proposed regulation,
and the Secretary issues a final regulation which is in conflict with
such comments, or if the Secretary fails to adopt a regulation pur-
suant to an action petitioned by a State agency under subsection
(b)(3), the Secretary shall submit to the State agency a written jus-
tification for his failure to adopt regulations consistent with the
agency’s comments or petition.
(16 U.S.C. 1533)

LAND ACQUISITION

SEC. 5. (a) PROGRAM.—The Secretary, and the Secretary of Ag-
riculture with respect to the National Forest System, shall estab-
lish and implement a program to conserve fish, wildlife, and plants,
including those which are listed as endangered species or threat-
ened species pursuant to section 4 of this Act. To carry out such
a program, the appropriate Secretary—

(1) shall utilize the land acquisition and other authority
under the Fish and Wildlife Act of 1956, as amended, the Fish
and Wildlife Coordination Act, as amended, and the Migratory
Bird Conservation Act, as appropriate; and

(2) is authorized to acquire by purchase, donation, or oth-
erwise, lands, waters, or interest therein, and such authority
shall be in addition to any other land acquisition vested in
him.
(b) ACQUISITIONS.—Funds made available pursuant to the

Land and Water Conservation Fund Act of 1965, as amended, may
be used for the purpose of acquiring lands, waters, or interests
therein under subsection (a) of this section.
(16 U.S.C. 1534)

COOPERATION WITH THE STATES

SEC. 6. (a) GENERAL.—In carrying out the program authorized
by this Act, the Secretary shall cooperate to the maximum extent
practicable with the States. Such cooperation shall include con-
sultation with the States concerned before acquiring any land or
water, or interest therein, for the purpose of conserving any endan-
gered species or threatened species.

(b) MANAGEMENT AGREEMENTS.—The Secretary may enter into
agreements with any State for the administration and management
of any area established for the conservation of endangered species
or threatened species. Any revenues derived from the administra-
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tion of such areas under these agreements shall be subject to the
provisions of section 401 of the Act of June 15, 1935 (49 Stat. 383;
16 U.S.C. 715s).

(c)(1) COOPERATIVE AGREEMENTS.—In furtherance of the pur-
poses of this Act, the Secretary is authorized to enter into a cooper-
ative agreement in accordance with this section with any State
which establishes and maintains an adequate and active program
for the conservation of endangered species and threatened species.
Within one hundred and twenty days after the Secretary receives
a certified copy of such a proposed State program, he shall make
a determination whether such program is in accordance with this
Act. Unless he determines, pursuant to this paragraph, that the
State program is not in accordance with this Act, he shall enter
into a cooperative agreement with the State for the purpose of as-
sisting in implementation of the State program. In order for a State
program to be deemed an adequate and active program for the con-
servation of endangered species and threatened species, the Sec-
retary must find, and annually thereafter reconfirm such finding,
that under the State program—

(A) authority resides in the State agency of conserve resi-
dent species of fish or wildlife determined by the State agency
or the Secretary to be endangered or threatened;

(B) the State agency has established acceptable conserva-
tion programs, consistent with the purposes and policies of this
Act, for all resident species of fish or wildlife in the State
which are deemed by the Secretary to be endangered or threat-
ened, and has furnished a copy of such plan and program to-
gether with all pertinent details, information, and data re-
quested to the Secretary;

(C) the State agency is authorized to conduct investiga-
tions to determine the status and requirements for survival of
resident species of fish and wildlife;

(D) the State agency is authorized to establish programs,
including the acquisition of land or aquatic habitat or interests
therein, for the conservation of resident endangered or threat-
ened species of fish or wildlife; and

(E) provision is made for public participation in designat-
ing resident species of fish or wildlife as endangered or threat-
ened, or that under the State program—

(i) the requirements set forth in paragraph (3), (4), and (5)
of this subsection are complied with, and

(ii) plans are included under which immediate attention
will be given to those resident species of fish and wildlife
which are determined by the Secretary or the State agency to
be endangered or threatened and which the Secretary and the
State agency agree are most urgently in need of conservation
programs; except that a cooperative agreement entered into
with a State whose program is deemed adequate and active
pursuant to clause (i) and this clause and this subparagraph
shall not affect the applicability of prohibitions set forth in or
authorized pursuant to section 4(d) or section 9(a)(1) with re-
spect to the taking of any resident endangered or threatened
species.
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(2) In furtherance of the purposes of this Act, the Secretary is
authorized to enter into a cooperative agreement in accordance
with this section with any State which establishes and maintains
an adequate and active program for the conservation of endangered
species and threatened species of plants. Within one hundred and
twenty days after the Secretary receives a certified copy of such a
proposed State program, he shall make a determination whether
such program is in accordance with this Act. Unless he determines,
pursuant to this paragraph, that the State program is not in ac-
cordance with this Act, he shall enter into a cooperative agreement
with the State for the purpose of assisting in implementation of the
State program. In order for a State program to be deemed an ade-
quate and active program for the conservation of endangered spe-
cies of plants and threatened species of plants, the Secretary must
find, and annually thereafter reconfirm such findings, that under
the State program—

(A) authority resides in the State agency to conserve resi-
dent species of plants determined by the State agency or the
Secretary to be endangered or threatened;

(B) the State agency has established acceptable conserva-
tion programs, consistent with the purposes and policies of this
Act, for all resident species of plants in the State which are
deemed by the Secretary to be endangered or threatened, and
has furnished a copy of such plan and program together with
all pertinent details, information, and data requested to the
Secretary;

(C) the State agency is authorized to conduct investiga-
tions to determine the status and requirements for survival of
resident species of plants; and

(D) provision is made for public participation in designat-
ing resident species of plants as endangered or threatened; or
that under the State program—

(i) the requirements set forth in subparagraphs (C)
and (D) of this paragraph are complied with, and

(ii) plans are included under which immediate atten-
tion will be given to those resident species of plants which
are determined by the Secretary or the State agency to be
endangered or threatened and which the Secretary and the
State agency agree are most urgently in need of conserva-
tion programs; except that a cooperative agreement en-
tered into with a State whose program is deemed adequate
and active pursuant to clause (i) and this clause shall not
affect the applicability of prohibitions set forth in or au-
thorized pursuant to section 4(d) or section 9(a)(1) with re-
spect to the taking of any resident endangered or threat-
ened species.

(d) ALLOCATION OF FUNDS.—(1) The Secretary is authorized to
provide financial assistance to any State, through its respective
State agency, which has entered into a cooperative agreement pur-
suant to subsection (c) of this section to assist in development of
programs for the conservation of endangered and threatened spe-
cies or to assist in monitoring the status of candidate species pur-
suant to subparagraph (C) of section 4(b)(3) and recovered species
pursuant to section 4(g). The Secretary shall allocate each annual
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appropriation made in accordance with the provisions of subsection
(i) of this section to such States based on consideration of—

(A) the international commitments of the United States to
protect endangered species or threatened species;

(B) the readiness of a State to proceed with a conservation
program consistent with the objectives and purposes of this
Act;

(C) the number of endangered species and threatened spe-
cies within a State;

(D) the potential for restoring endangered species and
threatened species within a State;

(E) the relative urgency to initiate a program to restore
and protect an endangered species or threatened species in
terms of survival of the species;

(F) the importance of monitoring the status of candidate
species within a State to prevent a significant risk to the well
being of any such species; and

(G) the importance of monitoring the status of recovered
species within a State to assure that such species do not return
to the point at which the measures provided pursuant to this
Act are again necessary.
So much of the annual appropriation made in accordance with

provisions of subsection (i) of this section allocated for obligation to
any State for any fiscal year as remains unobligated at the close
thereof is authorized to be made available to that State until the
close of the succeeding fiscal year. Any amount allocated to any
State which is unobligated at the end of the period during which
it is available for expenditure is authorized to be made available
for expenditure by the Secretary in conducting programs under this
section.

(2) Such cooperative agreements shall provide for (A) the ac-
tions to be taken by the Secretary and the States; (B) the benefits
that are expected to be derived in connection with the conservation
of endangered or threatened species; (C) the estimated cost of these
actions; and (D) the share of such costs to be bore by the Federal
Government and by the States; except that—

(i) the Federal share of such program costs shall not ex-
ceed 75 percent of the estimated program cost stated in the
agreement; and

(ii) the Federal share may be increased to 90 percent
whenever two or more States having a common interest in one
or more endangered or threatened species, the conservation of
which may be enhanced by cooperation of such States, enter
jointly into agreement with the Secretary.
The Secretary may, in his discretion, and under such rules and

regulations as he may prescribe, advance funds to the State for fi-
nancing the United States pro rata share agreed upon in the coop-
erative agreement. For the purposes of this section, the non-Fed-
eral share may, in the discretion of the Secretary, be in the form
of money or real property, the value of which will be determined
by the Secretary whose decision shall be final.

(e) REVIEW OF STATE PROGRAMS.—Any action taken by the Sec-
retary under this section shall be subject to his periodic review at
no greater than annual intervals.
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(f) CONFLICTS BETWEEN FEDERAL AND STATE LAWS.—Any State
law or regulation which applies with respect to the importation or
exportation of, or interstate or foreign commerce in, endangered
specie or threatened species is void to the extent that it may effec-
tively (1) permit what is prohibited by this Act of by any regulation
which implements this Act, or (2) prohibit what is authorized pur-
suant to an exemption or permit provided for in this Act or in any
regulation which implements this Act. This Act shall not otherwise
be construed to void any State law or regulation which is intended
to conserve migratory, resident, or introduced fish or wildlife, or to
permit or prohibit sale of such fish or wildlife. Any State law or
regulation respecting the taking of an endangered species or
threatened species may be more restrictive than the exemptions or
permits provided for in this Act or in any regulation which imple-
ments this Act but not less restrictive than the prohibitions so de-
fined.

(g) TRANSITION.—(1) For purposes of this subsection, the term
‘‘establishment period’’ means, with respect to any State, the period
beginning on the date of enactment of this Act and ending on
whichever of the following dates first occurs: (A) the date of the
close of the 120-day period following the adjournment of the first
regular session of the legislative of such State which commences
after such date of enactment, or (B) the date of the close of the 15-
month period following such date of enactment.

(2) The prohibitions set forth in or authorized pursuant to sec-
tions 4(d) and 9(a)(1)(B) of this Act shall not apply with respect to
the taking of any resident endangered species or threatened species
(other than species listed in Appendix I to the Convention or other-
wise specifically covered by any other treaty or Federal law) within
any State—

(A) which is then a party to a cooperative agreement with
the Secretary pursuant to section 6(c) of this Act (except to the
extent that the taking of any such species is contrary to the
law of such State); or

(B) except for any time within the establishment period
when—

(i) the Secretary applies such prohibition to such spe-
cies at the request of the State, or

(ii) the Secretary applies such prohibition after he
finds, and publishes his finding, that an emergency exists
posing a significant risk to the well-being of such species
and that the prohibition must be applied to protect such
species. The Secretary’s finding and publication may be
made without regard to the public hearing or comment
provisions of section 553 of title 5, United States Code, or
any other provision of this Act; but such prohibition shall
expire 90 days after the date of its imposition unless the
Secretary further extends such prohibition by publishing
notice and a statement of justification of such extension.

(h) REGULATIONS.—The Secretary is authorized to promulgate
such regulations as may be appropriate to carry out the provisions
of this section relating to financial assistance to States.

(i) APPROPRIATIONS.—(1) To carry out the provisions of this sec-
tion for fiscal years after September 30, 1988, there shall be depos-
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ited into a special fund known as the cooperative endangered spe-
cies conservation fund, to be administered by the Secretary, an
amount equal to five percent of the combined amounts covered each
fiscal year into the Federal aid to wildlife restoration fund under
section 3 of the Act of September 2, 1937, and paid, transferred,
or otherwise credited each fiscal year to the Sport Fishing Restora-
tion Account established under 1016 of the Act of July 18, 1984.

(2) Amounts deposited into the special fund are authorized to
be appropriated annually and allocated in accordance with sub-
section (d) of this section.
(16 U.S.C. 1535)

INTERAGENCY COOPERATION

SEC. 7. (a) FEDERAL AGENCY ACTIONS AND CONSULTATIONS.—
(1) The Secretary shall review other programs administered by him
and utilize such programs in furtherance of the purposes of this
Act. All other Federal agencies shall, in consultation with and with
the assistance of the Secretary, utilize their authorities in further-
ance of the purposes of this Act by carrying out programs for the
conservation of endangered species and threatened species listed
pursuant to section 4 of this Act.

(2) Each Federal agency shall, in consultation with and with
the assistance of the Secretary, insure that any action authorized,
funded, or carried out by such agency (hereinafter in this section
referred to as an ‘‘agency action’’) is not likely to jeopardize the con-
tinued existence of any endangered species or threatened species or
result in the destruction or adverse modification of habitat of such
species which is determined by the Secretary, after consultation as
appropriate with affected States, to be critical, unless such agency
has been granted an exemption for such action by the Committee
pursuant to subsection (h) of this section. In fulfilling the require-
ments of this paragraph each agency shall use the best scientific
and commercial data available.

(3) Subject to such guidelines as the Secretary may establish,
a Federal agency shall consult with the Secretary on any prospec-
tive agency action at the request of, and in cooperation with, the
prospective permit or license applicant if the applicant has reason
to believe that an endangered species or a threatened species may
be present in the area affected by his project and that implementa-
tion of such action will likely affect such species.

(4) Each Federal agency shall confer with the Secretary on any
agency action which is likely to jeopardize the continued existence
of any species proposed to be listed under section 4 or result in the
destruction or adverse modification of critical habitat proposed to
be designated for such species. This paragraph does not require a
limitation on the commitment of resources as described in sub-
section (d).

(b) OPINION OF SECRETARY.—(1)(A) Consultation under sub-
section (a)(2) with respect to any agency action shall be concluded
within the 90-day period beginning on the date on which initiated
or, subject to subparagraph (B), within such other period of time
as is mutually agreeable to the Secretary and the Federal agency.
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(B) In the case of an agency action involving a permit or li-
cense applicant, the Secretary and the Federal agency may not mu-
tually agree to conclude consultation within a period exceeding 90
days unless the Secretary, before the close of the 90th day referred
to in subparagraph (A)—

(i) if the consultation period proposed to be agreed to will
end before the 150th day after the date on which consultation
was initiated, submits to the applicant a written statement set-
ting forth—

(I) the reasons why a longer period is required;
(II) the information that is required to complete the

consultation; and
(III) the estimated date on which consultation will be

completed; or
(ii) if the consultation period proposed to be agreed to will

end 150 or more days after the date on which consultation was
initiated, obtains the consent of the applicant to such period.

The Secretary and the Federal agency may mutually agree to ex-
tend a consultation period established under the preceding sen-
tence if the Secretary, before the close of such period, obtains the
consent of the applicant to the extension.

(2) Consultation under subsection (a)(3) shall be concluded
within such period as is agreeable to the Secretary, the Federal
agency, and the applicant concerned.

(3)(A) Promptly after conclusion of consultation under para-
graph (2) or (3) of subsection (a), the Secretary shall provide to the
Federal agency and the applicant, if any, a written statement set-
ting forth the Secretary’s opinion, and a summary of the informa-
tion on which the opinion is based, detailing how the agency action
affects the species or its critical habitat. If jeopardy or adverse
modification is found, the Secretary shall suggest those reasonable
and prudent alternatives which he believes would not violate sub-
section (a)(2) and can be taken by the Federal agency or applicant
in implementing the agency action.

(B) Consultation under subsection (a)(3), and an opinion based
by the Secretary incident to such consultation, regarding an agency
action shall be treated respectively as a consultation under sub-
section (a)(2), and as an opinion issued after consultation under
such subsection, regarding that action if the Secretary reviews the
action before it is commenced by the Federal agency and finds, and
notifies such agency, that no significant changes have been made
with respect to the action and that no significant change has oc-
curred regarding the information used during the initial consulta-
tion.

(4) If after consultation under subsection (a)(2) of this section,
the Secretary concludes that—

(A) the agency action will not violate such subsection, or
offers reasonable and prudent alternatives which the Secretary
believes would not violate such subsection;

(B) the taking of an endangered species or a threatened
species incidental to the agency action will not violate such
subsection; and
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(C) if an endangered species or threatened species of a ma-
rine mammal is involved, the taking is authorized pursuant to
section 101(a)(5) of the Marine Mammal Protection Act of 1972.

the Secretary shall provide the Federal agency and the applicant
concerned, if any, with a written statement that—

(i) specifies the impact of such incidental taking on the
species,

(ii) specifies those reasonable and prudent measures that
the Secretary considers necessary or appropriate to minimize
such impact,

(iii) in the case of marine mammals, specifies those meas-
ures that are necessary to comply with section 101(a)(5) of the
Marine Mammal Protection Act of 1972 with regard to such
taking, and

(iv) sets forth the terms and conditions (including, but not
limited to, reporting requirements) that must be complied with
by the Federal agency or applicant (if any), or both, to imple-
ment the measures specified under clauses (ii) and (iii).
(c) BIOLOGICAL ASSESSMENT.—(1) To facilitate compliance with

the requirements of subsection (a)(2) each Federal agency shall,
with respect to any agency action of such agency for which no con-
tract for construction has been entered into and for which no con-
struction has begun on the date of enactment of the Endangered
Species Act Amendments of 1978, request of the Secretary informa-
tion whether any species which is listed or proposed to be listed
may be present in the area of such proposed action. If the Sec-
retary advises, based on the best scientific and commercial data
available, that such species may be present, such agency shall con-
duct a biological assessment for the purpose of identifying any en-
dangered species or threatened species which is likely to be af-
fected by such action. Such assessment shall be completed within
180 days after the date on which initiated (or within such other pe-
riod as in mutually agreed to by the Secretary and such agency, ex-
cept that if a permit or license applicant is involved, the 180-day
period may not be extended unless such agency provides the appli-
cant, before the close of such period, with a written statement set-
ting forth the estimated length of the proposed extension and the
reasons therefor) and, before any contract for construction is en-
tered into and before construction is begun with respect to such ac-
tion. Such assessment may be undertaken as part of a Federal
agency’s compliance with the requirements of section 102 of the
National Environmental Policy Act of 1969 (42 U.S.C. 4332).

(2) Any person who may wish to apply for an exemption under
subsection (g) of this section for that action may conduct a biologi-
cal assessment to identify any endangered species or threatened
species which is likely to be affected by such action. Any such bio-
logical assessment must, however, be conducted in cooperation with
the Secretary and under the supervision of the appropriate Federal
agency.

(d) LIMITATION ON COMMITMENT OF RESOURCES.—After initi-
ation of consultation required under subsection (a)(2), the Federal
agency and the permit or license applicant shall not make any irre-
versible or irretrievable commitment of resources with respect to
the agency action which has the effect of foreclosing the formula-
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1 So in law. At the end of section 7(e)(3)(D) of the Endangered Species Act of 1973, the second
‘‘Agency.’’ should had been stricken.

2 So in law. At the end of section 7(e)(4)(B) of the Endangered Species Act of 1973, the period
at end of the paragraph was omitted.

tion or implementation of any reasonable and prudent alternative
measures which would not violate subsection (a)(2).

(e)(1) ESTABLISHMENT OF COMMITTEE.—There is established a
committee to be known as the Endangered Species Committee
(hereinafter in this section referred to as the ‘‘Committee’’).

(2) The Committee shall review any application submitted to
it pursuant to this section and determine in accordance with sub-
section (h) of this section whether or not to grant an exemption
from the requirements of subsection (a)(2) of this action for the ac-
tion set forth in such application.

(3) The Committee shall be composed of seven members as fol-
lows:

(A) The Secretary of Agriculture.
(B) The Secretary of the Army.
(C) The Chairman of the Council of Economic Advisors.
(D) The Administrator of the Environmental Protection

Agency. Agency. 1

(E) The Secretary of the Interior.
(F) The Administrator of the National Oceanic and Atmos-

pheric Administration.
(G) The President, after consideration of any recommenda-

tions received pursuant to subsection (g)(2)(B) shall appoint
one individual from each affected State, as determined by the
Secretary, to be a member of the Committee for the consider-
ation of the application for exemption for an agency action with
respect to which such recommendations are made, not later
than 30 days after an application is submitted pursuant to this
section.
(4)(A) Members of the Committee shall receive no additional

pay on account of their service on the Committee.
(B) While away from their homes or regular places of business

in the performance of services for the Committee, members of the
Committee shall be allowed travel expenses, including per diem in
lieu of subsistence, in the same manner as persons employed inter-
mittently in the Government service are allowed expenses under
section 5703 of title 5 of the United States Code 2

(5)(A) Five members of the Committee or their representatives
shall constitute a quorum for the transaction of any function of the
Committee, except that, in no case shall any representative be con-
sidered in determining the existence of a quorum for the trans-
action of any function of the Committee if that function involves a
vote by the Committee on any matter before the Committee.

(B) The Secretary of the Interior shall be the Chairman of the
Committee.

(C) The Committee shall meet at the call of the Chairman or
five of its members.

(D) All meetings and records of the Committee shall be open to
the public.

(6) Upon request of the Committee, the head of any Federal
agency is authorized to detail, on a nonreimbursable basis, any of
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the personnel of such agency to the Committee to assist it in carry-
ing out its duties under this section.

(7)(A) The Committee may for the purpose of carrying out its
duties under this section hold such hearings, sit and act at such
times and places, take such testimony, and receive such evidence,
as the Committee deems advisable.

(B) When so authorized by the Committee, any member or
agent of the Committee may take any action which the Committee
is authorized to take by this paragraph.

(C) Subject to the Privacy Act, the Committee may secure di-
rectly from any Federal agency information necessary to enable it
to carry out its duties under this section. Upon request of the
Chairman of the Committee, the head of such Federal agency shall
furnish such information to the Committee.

(D) The Committee may use the United States mails in the
same manner and upon the same conditions as a Federal agency.

(E) The Administrator of General Services shall provide to the
Committee on a reimbursable basis such administrative support
services as the Committee may request.

(8) In carrying out its duties under this section, the Committee
may promulgate and amend such rules, regulations, and proce-
dures, and issue and amend such orders as it deems necessary.

(9) For the purpose of obtaining information necessary for the
consideration of an application for an exemption under this section
the Committee may issue subpoenas for the attendance and testi-
mony of witnesses and the production of relevant papers, books,
and documents.

(10) In no case shall any representative, including a represent-
ative of a member designated pursuant to paragraph (3)(G) of this
subsection, be eligible to cast a vote on behalf of any member.

(f) REGULATIONS.—Not later than 90 days after the date of en-
actment of the Endangered Species Act Amendments of 1978, the
Secretary shall promulgate regulations which set forth the form
and manner in which applications for exemption shall be submitted
to the Secretary and the information to be contained in such appli-
cations. Such regulations shall require that information submitted
in an application by the head of any Federal agency with respect
to any agency action include but not be limited to—

(1) a description of the consultation process carried out
pursuant to subsection (a)(2) of this section between the head
of the Federal agency and the Secretary; and

(2) a statement describing why such action cannot be al-
tered or modified to conform with the requirements of sub-
section (a)(2) of this section.
(g) APPLICATION FOR EXEMPTION AND REPORT TO THE COMMIT-

TEE.—(1) A Federal agency, the Governor of the State in which an
agency action will occur, if any, or a permit or license applicant
may apply to the Secretary for an exemption for an agency action
of such agency if, after consultation under subsection (a)(2), the
Secretary’s opinion under subsection (b) indicates that the agency
action would violate subsection (a)(2). An application for an exemp-
tion shall be considered initially by the Secretary in the manner
provided for in this subsection, and shall be considered by the Com-
mittee for a final determination under subsection (h) after a report
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is made pursuant to paragraph (5). The applicant for an exemption
shall be referred to as the ‘‘exemption applicant’’ in this section.

(2)(A) An exemption applicant shall submit a written applica-
tion to the Secretary, in a form prescribed under subsection (f), not
later than 90 days after the completion of the consultation process;
except that, in the case of any agency action involving a permit or
license applicant, such application shall be submitted not later
than 90 days after the date on which the Federal agency concerned
takes final agency action with respect to the issuance of the permit
or license. For purposes of the preceding sentence, the term ‘‘final
agency action’’ means (i) a disposition by an agency with respect to
the issuance of a permit or license that is subject to administrative
review, whether or not such disposition is subject to judicial review;
or (ii) if administrative review is sought with respect to such dis-
position, the decision resulting after such review. Such application
shall set forth the reasons why the exemption applicant considers
that the agency action meets the requirements for an exemption
under this subsection.

(B) Upon receipt of an application for exemption for an agency
action under paragraph (1), the Secretary shall promptly (i) notify
the Governor of each affected State, if any, as determined by the
Secretary, and request the Governors so notified to recommend in-
dividuals to be appointed to the Endangered Species Committee for
consideration of such application; and (ii) publish notice of receipt
of the application in the Federal Register, including a summary of
the information contained in the application and a description of
the agency action with respect to which the application for exemp-
tion has been filed.

(3) The Secretary shall within 20 days after the receipt of an
application for exemption, or within such other period of time as
is mutually agreeable to the exemption applicant and the Sec-
retary—

(A) determine that the Federal agency concerned and the
exemption applicant have—

(i) carried out the consultation responsibilities de-
scribed in subsection (a) in good faith and made a reason-
able and responsible effort to develop and fairly consider
modifications or reasonable and prudent alternatives to
the proposed agency action which would not violate sub-
section (a)(2);

(ii) conducted any biological assessment required by
subsection (c); and

(iii) to the extent determinable within the time pro-
vided herein, refrained from making any irreversible or ir-
retrievable commitment of resources prohibited by sub-
section (d); or
(B) deny the application for exemption because the Federal

agency concerned or the exemption applicant have not met the
requirements set forth in subparagraph (A)(i), (ii), and (iii).

The denial of an application under subparagraph (B) shall be con-
sidered final agency action for purposes of chapter 7 of title 5,
United States Code.

(4) If the Secretary determines that the Federal agency con-
cerned and the exemption applicant have met the requirements set
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forth in paragraph (3)(A) (i), (ii) and (iii) he shall, in consultation
with the Members of the Committee, hold a hearing on the applica-
tion for exemption in accordance with sections 554, 555, and 556
(other than subsection (b) (1) and (2) thereof) of title 5, United
States Code, and prepare the report to be submitted pursuant to
paragraph (5).

(5) Within 140 days after making the determinations under
paragraph (3) or within such other period of time as in mutually
agreeable to the exemption applicant and the Secretary, the Sec-
retary shall submit to the Committee a report discussing—

(A) the availability and reasonable and prudent alter-
natives to the agency action, and the nature and extent of the
benefits of the agency action and of alternative courses of ac-
tion consistent with conserving the species of the critical habi-
tat;

(B) a summary of the evidence concerning whether or not
the agency action is in the public interest and is of national or
regional significance;

(C) appropriate reasonable mitigation and enhancement
measures which should be considered by the Committee; and

(D) whether the Federal agency concerned and the exemp-
tion applicant refrained from making any irreversible or irre-
trievable commitment of resources prohibited by subsection (d).
(6) To the extent practicable within the time required for ac-

tion under subsection (g) of this section, and except to the extent
inconsistent with the requirements of this section, the consider-
ation of any application for an exemption under this section and
the conduct of any hearing under this subsection shall be in accord-
ance with sections 554, 555, and 556 (other than subsection (b)(3)
of section 556) of title 5, United States Code.

(7) Upon request of the Secretary, the head of any Federal
agency is authorized to detail, on a nonreimbursable basis, any of
the personnel of such agency to the Secretary to assist him in car-
rying out his duties under this section.

(8) All meetings and records resulting from activities pursuant
to this subsection shall be open to the public.

(h) EXEMPTION.—(1) The Committee shall make a final deter-
mination whether or not to grant an exemption within 30 days
after receiving the report of the Secretary pursuant to subsection
(g)(5). The Committee shall grant an exemption from the require-
ments of subsection (a)(2) for an agency action if, by a vote of not
less than five of its members voting in person—

(A) it determines on the record, based on the report of the
Secretary, the record of the hearing held under subsection
(g)(4), and on such other testimony or evidence as it may re-
ceive, that—

(i) there are no reasonable and prudent alternatives to
the agency action;

(ii) the benefits of such action clearly outweigh the
benefits of alternative courses of action consistent with
conserving the species or its critical habitat, and such ac-
tion is in the public interest;

(iii) the action is of regional or national significance;
and
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(iv) neither the Federal agency concerned nor the ex-
emption applicant made any irreversible or irretrievable
commitment of resources prohibited by subsection (d); and
(B) it establishes such reasonable mitigation and enhance-

ment measures, including, but not limited to, live propagation,
transplantation, and habitat acquisition and improvement, as
are necessary and appropriate to minimize the adverse effects
of the agency action upon the endangered species, threatened
species, or critical habitat concerned.
Any final determination by Committee under this subsection

shall be considered final agency action for purposes of chapter 7 of
title 5 of the United States Code.

(2)(A) Except as provided in subparagraph (B), an exemption
for an agency action granted under paragraph (1) shall constitute
a permanent exemption with respect to all endangered or threat-
ened species for the purposes of completing such agency action—

(i) regardless whether the species was identified in the bio-
logical assessment; and

(ii) only if a biological assessment has been conducted
under subsection (c) with respect to such agency action.
(B) An exemption shall be permanent under subparagraph (A)

unless—
(i) the Secretary finds, based on the best scientific and

commercial data available, that such exemption would result
in the extinction of a species that was not the subject of con-
sultation under subsection (a)(2) or was not identified in any
biological assessment conducted under subsection (c), and

(ii) the Committee determines within 60 days after the
date of the Secretary’s finding that the exemption should not
be permanent.
If the Secretary makes a finding described in clause (i), the

Committee shall meet with respect to the matter within 30 days
after the date of the finding.

(i) REVIEW BY SECRETARY OF STATE.—Notwithstanding any
other provision of this Act, the Committee shall be prohibited from
considering for exemption any application made to it, if the Sec-
retary of State, after a review of the proposed agency action and
its potential implications, and after hearing, certifies, in writing, to
the Committee within 60 days of any application made under this
section that the granting of any such exemption and the carrying
out of such action would be in violation of an international treaty
obligation or other international obligation of the United States.
The Secretary of State shall, at the time of such certification, pub-
lish a copy thereof in the Federal Register.

(j) Notwithstanding any other provision of this Act, the Com-
mittee shall grant an exemption for any agency action if the Sec-
retary of Defense finds that such exemption is necessary for rea-
sons of national security.

(k) SPECIAL PROVISIONS.—An exemption decision by the Com-
mittee under this section shall not be a major Federal action for
purposes of the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.): Provided, That an environmental impact
statement which discusses the impacts upon endangered species or
threatened species or their critical habitats shall have been pre-
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viously prepared with respect to any agency action exempted by
such order.

(l) COMMITTEE ORDERS.—(1) If the Committee determines
under subsection (h) that an exemption should be granted with re-
spect to any agency action, the Committee shall issue an order
granting the exemption and specifying the mitigation and enhance-
ment measures established pursuant to subsection (h) which shall
be carried out and paid for by the exemption applicant in imple-
menting the agency action. All necessary mitigation and enhance-
ment measures shall be authorized prior to the implementing of
the agency action and funded concurrently with all other project
features.

(2) The applicant receiving such exemption shall include the
costs of such mitigation and enhancement measures within the
overall costs of continuing the proposed action. Notwithstanding
the preceding sentence the costs of such measures shall not be
treated as project costs for the purpose of computing benefit-cost or
other ratios for the proposed action. Any applicant may request the
Secretary to carry out such mitigation and enhancement measures.
The costs incurred by the Secretary in carrying out any such meas-
ures shall be paid by the applicant receiving the exemption. No
later than one year after the granting of an exemption, the exemp-
tion applicant shall submit to the Council on Environmental Qual-
ity a report describing its compliance with the mitigation and en-
hancement measures prescribed by this section. Such report shall
be submitted annually until all such mitigation and enhancement
measures have been completed. Notice of the public availability of
such reports shall be published in the Federal Register by the
Council on Environmental Quality.

(m) NOTICE.—The 60-day notice requirement of section 11(g) of
this Act shall not apply with respect to review of any final deter-
mination of the Committee under subsection (h) of this section
granting an exemption from the requirements of subsection (a)(2)
of this section.

(n) JUDICIAL REVIEW.—Any person, as defined by section 3(13)
of this Act, may obtain judicial review, under chapter 7 of title 5
of the United States Code, of any decision of the Endangered Spe-
cies Committee under subsection (h) in the United States Court of
Appeals for (1) any circuit wherein the agency action concerned will
be, or is being, carried out, or (2) in any case in which the agency
action will be, or is being, carried out outside of any circuit, the
District of Columbia, by filing in such court within 90 days after
the date of issuance of the decision, a written petition for review.
A copy of such petition shall be transmitted by the clerk of the
court to the Committee and the Committee shall file in the court
the record in the proceeding, as provided in section 2112, of title
28, United States Code. Attorneys designated by the Endangered
Species Committee may appear for, and represent the Committee
in any action for review under this subsection.

(o) EXEMPTION AS PROVIDING EXCEPTION ON TAKING OF ENDAN-
GERED SPECIES.—Notwithstanding sections 4(d) and 9(a)(1)(B) and
(C) of this Act, sections 101 and 102 of the Marine Mammal Protec-
tion Act of 1972, or any regulation promulgated to implement any
such section—
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(1) any action for which an exemption is granted under
subsection (h) of this section shall not be considered to be a
taking of any endangered species or threatened species with
respect to any activity which is necessary to carry out such ac-
tion; and

(2) any taking that is in compliance with the terms and
conditions specified in a written statement provided under sub-
section (b)(4)(iv) of this section shall not be considered to be a
prohibited taking of the species concerned.
(p) EXEMPTIONS IN PRESIDENTIALLY DECLARED DISASTER

AREAS.—In any area which has been declared by the President to
be a major disaster area under the Disaster Relief and Emergency
Assistance Act, the President is authorized to make the determina-
tions required by subsections (g) and (h) of this section for any
project for the repair or replacement of a public facility substan-
tially as it existed prior to the disaster under section 405 or 406
of the Disaster Relief and Emergency Assistance Act, and which
the President determines (1) is necessary to prevent the recurrence
of such a natural disaster and to reduce the potential loss of
human life, and (2) to involve an emergency situation which does
not allow the ordinary procedures of this section to be followed.
Notwithstanding any other provision of this section, the Committee
shall accept the determinations of the President under this sub-
section.
(16 U.S.C. 1536)

INTERNATIONAL COOPERATION

SEC. 8. (a) FINANCIAL ASSISTANCE.—As a demonstration of the
commitment of the United States to the worldwide protection of en-
dangered species and threatened species, the President may, sub-
ject to the provisions of section 1415 of the Supplemental Appro-
priation Act, 1953 (31 U.S.C. 724), use foreign currencies accruing
to the United States Government under the Agricultural Trade De-
velopment and Assistance Act of 1954 or any other law to provide
to any foreign county (with its consent) assistance in the develop-
ment and management of programs in that country which the Sec-
retary determines to be necessary or useful for the conservation of
any endangered species or threatened species listed by the Sec-
retary pursuant to section 4 of this Act. The President shall pro-
vide assistance (which includes, but is not limited to, the acquisi-
tion, by lease or otherwise, of lands, waters, or interests therein)
to foreign countries under this section under such terms and condi-
tions as he deems appropriate. Whenever foreign currencies are
available for the provision of assistance under this section, such
currencies shall be used in preference to funds appropriated under
the authority of section 15 of this Act.

(b) ENCOURAGEMENT OF FOREIGN PROGRAMS.—In order to
carry out further the provisions of this Act, the Secretary, through
the Secretary of State shall encourage—

(1) foreign countries to provide for the conservation of fish
or wildlife and plants including endangered species and threat-
ened species listed pursuant to section 4 of this Act;
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(2) the entering into of bilateral or multilateral agreements
with foreign countries to provide for such conservation; and

(3) foreign persons who directly or indirectly take fish or
wildlife or plants in foreign countries or on the high seas for
importation into the United States for commercial or other
purposes to develop and carry out with such assistance as he
may provide, conservation practices designed to enhance such
fish or wildlife or plants and their habitat.
(c) PERSONNEL.—After consultation with the Secretary of State,

the Secretary may—
(1) assign or otherwise make available any officer or em-

ployee of his department for the purpose of cooperating with
foreign countries and international organizations in developing
personnel resources and programs which promote the conserva-
tion of fish or wildlife or plants, and

(2) conduct or provide financial assistance for the edu-
cational training of foreign personnel, in this country or
abroad, in fish, wildlife, or plant management, research and
law enforcement and to render professional assistance abroad
in such matters.
(d) INVESTIGATIONS.—After consultation with the Secretary of

State and the Secretary of the Treasury, as appropriate, the Sec-
retary may conduct or cause to be conducted such law enforcement
investigations and research abroad as he deems necessary to carry
out the purposes of this Act.
(16 U.S.C. 1537)

CONVENTION IMPLEMENTATION

SEC. 8A. (a) MANAGEMENT AUTHORITY AND SCIENTIFIC AU-
THORITY.—The Secretary of the Interior (hereinafter in this section
referred to as the ‘‘Secretary’’) is designated as the Management
Authority and the Scientific Authority for purposes of the Conven-
tion and the respective functions of each such Authority shall be
carried out through the United States Fish and Wildlife Service.

(b) MANAGEMENT AUTHORITY FUNCTIONS.—The Secretary shall
do all things necessary and appropriate to carry out the functions
of the Management Authority under the Convention.

(c) SCIENTIFIC AUTHORITY FUNCTIONS.—(1) The Secretary shall
do all things necessary and appropriate to carry out the functions
of the Scientific Authority under the Convention.

(2) The Secretary shall base the determinations and advice
given by him under Article IV of the Convention with respect to
wildlife upon the best available biological information derived from
professionally accepted wildlife management practices; but is not
required to make, or require any State to make, estimates of popu-
lation size in making such determinations or giving such advice.

(d) RESERVATIONS BY THE UNITED STATES UNDER CONVEN-
TION.—If the United States votes against including any species in
Appendix I or II of the Convention and does not enter a reservation
pursuant to paragraph (3) of Article XV of the Convention with re-
spect to that species, the Secretary of State, before the 90th day
after the last day on which such a reservation could be entered,
shall submit to the Committee on Merchant Marine and Fisheries
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of the House of Representatives, and to the Committee on the Envi-
ronment and Public Works of the Senate, a written report setting
forth the reasons why such a reservation was not entered.

(e) WILDLIFE PRESERVATION IN WESTERN HEMISPHERE.—(1)
The Secretary of the Interior (hereinafter in this subsection re-
ferred to as the ‘‘Secretary’’), in cooperation with the Secretary of
State, shall act on behalf of, and represent, the United States in
all regards as required by the Convention on Nature Protection and
Wildlife Preservation in the Western Hemisphere (56 Stat. 1354,
T.S. 982, hereinafter in this subsection referred to as the ‘‘Western
Convention’’). In the discharge of these responsibilities, the Sec-
retary and the Secretary of State shall consult with the Secretary
of Agriculture, the Secretary of Commerce, and the heads of other
agencies with respect to matters relating to or affecting their areas
of responsibility.

(2) The Secretary and the Secretary of State shall, in coopera-
tion with the contracting parties to the Western Convention and,
to the extent feasible and appropriate, with the participation of
State agencies, take such steps as are necessary to implement the
Western Convention. Such steps shall include, but not be limited
to—

(A) cooperation with contracting parties and international
organizations for the purpose of developing personnel resources
and programs that will facilitate implementation of the West-
ern Convention;

(B) identification of those species of birds that migrate be-
tween the United States and other contracting parties, and the
habitats upon which those species depend, and the implemen-
tation of cooperative measures to ensure that such species will
not become endangered or threatened; and

(C) identification of measures that are necessary and ap-
propriate to implement those provisions of the Western Con-
vention which address the protection of wild plants.
(3) No later than September 30, 1985, the Secretary and the

Secretary of State shall submit a report to Congress describing
those steps taken in accordance with the requirements of this sub-
section and identifying the principal remaining actions yet nec-
essary for comprehensive and effective implementation of the West-
ern Convention.

(4) The provisions of this subsection shall not be construed as
affecting the authority, jurisdiction, or responsibility of the several
States to manage, control, or regulate resident fish or wildlife
under State law or regulations.
(16 U.S.C. 1537a)

PROHIBITED ACTS

SEC. 9. (a) GENERAL.—(1) Except as provided in sections 6(g)(2)
and 10 of this Act, with respect to any endangered species of fish
or wildlife listed pursuant to section 4 of this Act it is unlawful for
any person subject to the jurisdiction of the United States to—

(A) import any such species into, or export any such spe-
cies from the United States;
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(B) take any such species within the United States or the
territorial sea of the United States;

(C) take any such species upon the high seas;
(D) possess, sell, deliver, carry, transport, or ship, by any

means whatsoever, any such species taken in violation of sub-
paragraphs (B) and (C);

(E) deliver, receive, carry, transport, or ship in interstate
or foreign commerce, by any means whatsoever and in the
course of a commercial activity, any such species;

(F) sell or offer for sale in interstate or foreign commerce
any such species; or

(G) violate any regulation pertaining to such species or to
any threatened species of fish or wildlife listed pursuant to sec-
tion 4 of this Act and promulgated by the Secretary pursuant
to authority provided by this Act.
(2) Except as provided in sections 6(g)(2) and 10 of this Act,

with respect to any endangered species of plants listed pursuant to
section 4 of this Act, it is unlawful for any person subject to the
jurisdiction of the United States to—

(A) import any such species into, or export any such spe-
cies from, the United States;

(B) remove and reduce to possession any such species from
areas under Federal jurisdiction; maliciously damage or de-
stroy any such species on any such area; or remove cut, dig up,
or damage or destroy any such species on any other area in
knowing violation of any law or regulation of any state or in
the course of any violation of a state criminal trespass law;

(C) deliver, receive, carry, transport, or ship in interstate
or foreign commerce, by any means whatsoever and in the
course of a commercial activity, any such species;

(D) sell or offer for sale in interstate or foreign commerce
any such species; or

(E) violate any regulation pertaining to such species or to
any threatened species of plants listed pursuant to section 4 of
this Act and promulgated by the Secretary pursuant to author-
ity provided by this Act.
(b)(1) SPECIES HELD IN CAPTIVITY OR CONTROLLED ENVIRON-

MENT.—The provisions of subsections (a)(1)(A) and (a)(1)(G) of this
section shall not apply to any fish or wildlife which was held in
captivity or in a controlled environment on (A) December 28, 1973,
or (B) the date of the publication in the Federal Register of a final
regulation adding such fish or wildlife species to any list published
pursuant to subsection (c) of section 4 of this Act: Provided, That
such holding and any subsequent holding or use of the fish or wild-
life as not in the course of a commercial activity. With respect to
any act prohibited by subsections (a)(1)(A) and (a)(1)(G) of this sec-
tion which occurs after a period of 180 days from (i) December 28,
1973, or (ii) the date of publication in the Federal Register of a
final regulation adding such fish or wildlife species to any list pub-
lished pursuant to subsection (c) of section 4 of this Act, there shall
be a rebuttable presumption that the fish or wildlife involved in
such act is not entitled to the exemption contained in this sub-
section.

(2)(A) The provisions of subsections (a)(1) shall not apply to—
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(i) any raptor legally held in captivity or in a controlled en-
vironment on the effective date of the Endangered Species Act
Amendments of 1978; or

(ii) any progeny of any raptor described in clause (i); until
such time as any such raptor or progeny is intentionally re-
turned to a wild state.
(B) Any person holding any raptor or progeny described in sub-

paragraph (A) must be able to demonstrate that the raptor or prog-
eny does, in fact, qualify under the provisions of this paragraph,
and shall maintain and submit to the Secretary, on request, such
inventories, documentation, and records as the Secretary may by
regulation require as being reasonably appropriate to carry out the
purposes of this paragraph. Such requirements shall not unneces-
sarily duplicate the requirements of other rules and regulations
promulgated by the Secretary.

(c) VIOLATION OF CONVENTION.—(1) It is unlawful for any per-
son subject to the jurisdiction of the United States to engage in any
trade in any specimens contrary to the provisions of the Conven-
tion, or to possess any specimens traded contrary to the provisions
of the Convention, including the definitions of terms in article I
thereof.

(2) Any importation into the United States of fish or wildlife
shall, if—

(A) such fish or wildlife is not an endangered species listed
pursuant to section 4 of this Act but is listed in Appendix II
of the Convention;

(B) the taking and exportation of such fish or wildlife is
not contrary to the provisions of the Convention and all other
applicable requirements of the Convention have been satisfied;

(C) the applicable requirements of subsection (d), (e), and
(f) of this section have been satisfied; and

(D) such importation is not made in the course of a com-
mercial activity;

be presumed to be an important not in violation of any provision
of this Act or any regulation issued pursuant to this Act.

(d) IMPORTS AND EXPORTS.—
(1) IN GENERAL.—It is unlawful for any person, without

first having obtained permission from the Secretary, to engage
in business—

(A) as an importer or exporter of fish or wildlife (other
than shellfish and fishery products which (i) are not listed
pursuant to section 4 of this Act as endangered species or
threatened species, and (ii) are imported for purposes of
human or animal consumption or taken in waters under
the jurisdiction of the United States or on the high seas for
recreational purposes) or plants; or
(B) as an importer or exporter of any amount of raw or

worked African elephant ivory.
(2) REQUIREMENTS.—Any person required to obtain permis-

sion under paragraph (1) of this subsection shall—
(A) keep such records as will fully and correctly dis-

close each importation or exportation of fish, wildlife,
plants, or African elephant ivory made by him and the
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subsequent disposition, made by him with respect to such
fish, wildlife, plants, or ivory;

(B) at all reasonable times upon notice by a duly au-
thorized representative of the Secretary, afford such rep-
resentative access to his place of business, an opportunity
to examine his inventory of imported fish, wildlife, plants,
or African elephant ivory and the records required to be
kept under subparagraph (A) of this paragraph, and to
copy such records; and

(C) file such reports as the Secretary may require.
(3) REGULATIONS.—The Secretary shall prescribe such reg-

ulations as are necessary and appropriate to carry out the pur-
poses of this subsection.

(4) RESTRICTION ON CONSIDERATION OF VALUE OF AMOUNT
OF AFRICAN ELEPHANT IVORY IMPORTED OR EXPORTED.—In
granting permission under this subsection for importation or
exportation of African elephant ivory, the Secretary shall not
vary the requirements for obtaining such permission on the
basis of the value or amount of ivory imported or exported
under such permission.
(e) REPORTS.—It is unlawful for any person importing or ex-

porting fish or wildlife (other than shellfish and fishery products
which (1) are not listed pursuant to section 4 of this Act as endan-
gered or threatened species, and (2) are imported for purposes of
human or animal consumption or taken in waters under the juris-
diction of the United States or on the high seas for recreational
purposes) or plants to fail to file any declaration or report as the
Secretary deems necessary to facilitate enforcement of this Act or
to meet the obligations of the Convention.

(f) DESIGNATION OF PORTS.—(1) It is unlawful for any person
subject to the jurisdiction of the United States to import into or ex-
port from the United States any fish or wildlife (other than shell-
fish and fishery products which (A) are not listed pursuant to sec-
tion 4 of this Act as endangered species or threatened species, and
(B) are imported for purposes of human or animal consumption or
taken in waters under the jurisdiction of the United States or on
the high seas for recreational purposes) or plants, except at a port
of ports designated by the Secretary of the Interior. For the pur-
poses of facilitating enforcement of this Act and reducing the costs
thereof, the Secretary of the Interior, with approval of the Sec-
retary of the Treasury and after notice and opportunity for public
hearing, may, by regulation, designate ports and change such des-
ignations. The Secretary of the Interior, under such terms and con-
ditions as he may prescribe, may permit the importation or expor-
tation at nondesignated ports in the interest of the health or safety
of the fish or wildlife or plants, or for other reasons if, in his discre-
tion, he deems it appropriate and consistent with the purpose of
this subsection.

(2) Any port designated by the Secretary of the Interior under
the authority of section 4(d) of the Act of December 5, 1969 (16
U.S.C. 666cc–4(d), shall, if such designation is in effect on the day
before the date of the enactment of this Act, be deemed to be a port
designated by the Secretary under paragraph (1) of this subsection
until such time as the Secretary otherwise provides.



34Sec. 10 ENDANGERED SPECIES ACT OF 1973

(g) VIOLATIONS.—It is unlawful for any person subject to the
jurisdiction of the United States to attempt to commit, solicit an-
other to commit, or cause to be committed, any offense defined in
this section.
(16 U.S.C. 1538)

EXCEPTIONS

SEC. 10. (a) PERMITS.—(1) The Secretary may permit, under
such terms and conditions as he shall prescribe—

(A) any act otherwise prohibited by section 9 for scientific
purposes or to enhance the propagation or survival of the af-
fected species, including, but not limited to, acts necessary for
the establishment and maintenance of experimental popu-
lations pursuant subsection (j); or

(B) any taking otherwise prohibited by section 9(a)(1)(B) if
such taking is incidental to, and not the purpose of, the carry-
ing out of an otherwise lawful activity.
(2)(A) No permit may be issued by the Secretary authorizing

any taking referred to in paragraph (1)(B) unless the applicant
therefor submits to the Secretary a conservation plan that speci-
fies—

(i) the impact which will likely result from such taking;
(ii) what steps the applicant will take to minimize and

mitigate such impacts, and the funding that will be available
to implement such steps;

(iii) what alternative actions to such taking the applicant
considered and the reasons why such alternatives are not
being utilized; and

(iv) such other measures that the Secretary may require as
being necessary or appropriate for purposes of the plan.
(B) If the Secretary finds, after opportunity for public com-

ment, with respect to a permit application and the related con-
servation plan that—

(i) the taking will be incidental;
(ii) the applicant will, to the maximum extent practicable,

minimize and mitigate the impacts of such taking;
(iii) the applicant will ensure that adequate funding for

the plan will be provided;
(iv) the taking will not appreciably reduce the likelihood of

the survival and recovery of the species in the wild; and
(v) the measures, if any, required under subparagraph

(A)(iv) will be met;
and he has received such other assurances as he may require that
the plan will be implemented, the Secretary shall issue the permit.
The permit shall contain such terms and conditions as the Sec-
retary deems necessary or appropriate to carry out the purposes of
this paragraph, including, but not limited to, such reporting re-
quirements as the Secretary deems necessary for determining
whether such terms and conditions are being complied with.

(C) The Secretary shall revoke a permit issued under this
paragraph if he finds that the permittee is not complying with the
terms and conditions of the permit.
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(b) HARDSHIP EXEMPTIONS.—(1) If any person enters into a
contract with respect to a species of fish or wildlife or plant before
the date of the publication in the Federal Register of notice of con-
sideration of that species as an endangered species and the subse-
quent listing of that species as an endangered species pursuant to
section 4 of this Act will cause undue hardship to such person
under the contract, the Secretary, in order to minimize such hard-
ship, may exempt such person from the application of section 9(a)
of this Act to the extent the Secretary deems appropriate if such
person applies to him for such exemption and includes with such
application such information as the Secretary may require to prove
such hardship; except that (A) no such exemption shall be for a du-
ration of more than one year from the date of publication in the
Federal Register of notice of consideration of the species concerned,
or shall apply to a quantity of fish or wildlife or plants in excess
of that specified by the Secretary; (B) the one-year period for those
species of fish or wildlife listed by the Secretary as endangered
prior to the effective date of this Act shall expire in accordance
with the terms of section 3 of the Act of December 5, 1969 (83 Stat.
275); and (C) no such exemption may be granted for the importa-
tion or exportation of a specimen listed in Appendix I of the Con-
vention which is to be used in a commercial activity.

(2) As used in this subsection, the term ‘‘undue economic hard-
ship’’ shall include, but not be limited to:

(A) substantial economic loss resulting from inability
caused by this Act to perform contracts with respect to species
of fish and wildlife entered into prior to the date of publication
in the Federal Register of a notice of consideration of such spe-
cies as an endangered species;

(B) substantial economic loss to persons who, for the year
prior to the notice of consideration of such species as an endan-
gered species, derived a substantial portion of their income
from the lawful taking of any listed species, which taking
would be made unlawful under this Act; or

(C) curtailment of subsistence taking made unlawful under
this Act by persons (i) not reasonably able to secure other
sources of subsistence; and (ii) dependent to a substantial ex-
tent upon hunting and fishing for subsistence; and (iii) who
must engage in such curtailed taking for subsistence purposes.
(3) The Secretary may make further requirements for a show-

ing of undue economic hardship as he deems fit. Exceptions grant-
ed under this section may be limited by the Secretary in his discre-
tion as to time, area, or other factor of applicability.

(c) NOTICE AND REVIEW.—The Secretary shall publish notice in
the Federal Register of each application for an exemption or permit
which is made under this section. Each notice shall invite the sub-
mission from interested parties, within thirty days after the date
of the notice, of written data, views, or arguments with respect to
the application; except that such thirty-day period may be waived
by the Secretary in an emergency situation where the health or life
of an endangered animal is threatened and no reasonable alter-
native is available to the applicant, but notice of any such waiver
shall be published by the Secretary in the Federal Register within
ten days following the issuance of the exemption or permit. Infor-
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1 So in law. Section 10(e)(3)(ii) of the Endangered Species Act of 1973 paragraph indention
is incorrect. Indention should be same as 10(e)(3)(i)

mation received by the Secretary as part of any application shall
be available to the public as a matter of public record at every
stage of the proceeding.

(d) PERMIT AND EXEMPTION POLICY.—The Secretary may grant
exceptions under subsections (a)(1)(A) and (b) of this section only
if he finds and publishes his finding in the Federal Register that
(1) such exceptions were applied for in good faith, (2) if granted and
exercised will not operate to the disadvantage of such endangered
species, and (3) will be consistent with the purposes and policy set
forth in section 2 of this Act.

(e) ALASKA NATIVES.—(1) Except as provided in paragraph (4)
of this subsection the provisions of this Act shall not apply with re-
spect to the taking of any endangered species or threatened spe-
cies, or the importation of any such species taken pursuant to this
section, by—

(A) any Indian, Aleut, or Eskimo who is an Alaskan Native
who resides in Alaska; or

(B) any non-native permanent resident of an Alaska native
village;

if such taking is primarily for subsistence purposes. Non-edible by-
products of species taken pursuant to this section may be sold in
interstate commerce when made into authentic native articles of
handicrafts and clothing; except that the provisions of this sub-
section shall not apply to any non-native resident of an Alaskan
native village found by the Secretary to be not primarily dependent
upon the taking of fish and wildlife for consumption or for the cre-
ation and sale of authentic native articles of handicrafts and cloth-
ing.

(2) Any taking under this subsection may not be accomplished
in a wasteful manner.

(3) As used in this subsection—
(i) The term ‘‘subsistence’’ includes selling any edible por-

tion of fish or wildlife in native villages and towns in Alaska
for native consumption within native villages or towns; and
1 (ii) The term ‘‘authentic native articles of handicrafts and

clothing’’ means items composed wholly or in some significant re-
spect to natural materials, and which are produced, decorated or
fashioned in the exercise of traditional native handicrafts without
the use of pantographs, multiple carvers, or other mass copying de-
vices. Traditional native handicrafts include, but are not limited to,
weaving, carving, stitching, sewing, lacing, beading, drawing, and
painting.

(4) Notwithstanding the provisions of paragraph (l) of this sub-
section, whenever the Secretary determines that any species of fish
or wildlife which is subject to taking under the provisions of this
subsection is an endangered species or threatened species, and that
such taking materially and negatively affects the threatened or en-
dangered species, he may prescribe regulations upon the taking of
such species by any such Indian, Aleut, Eskimo, or non-native
Alaskan resident of an Alaskan native village. Such regulations
may be established with reference to species, geographical descrip-
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tion of the area included, the season for taking, or any other factors
related to the reason for establishing such regulations and consist-
ent with the policy of this Act. Such regulations shall be prescribed
after a notice and hearings in the affected judicial districts of Alas-
ka and as otherwise required by section 103 of the Marine Mam-
mal Protection Act of 1972, and shall be removed as soon as the
Secretary determines that the need for their impositions has dis-
appeared.

(f)(1) As used in this subsection—
(A) The term ‘‘pre-Act endangered species part’’ means—

(i) any sperm whale oil, including derivatives thereof,
which was lawfully held within the United States on De-
cember 28, 1973, in the course of a commercial activity; or

(ii) any finished scrimshaw product, if such product or
the raw material for such product was lawfully held within
the United States on December 28, 1973, in the course of
a commercial activity.
(B) The term ‘‘scrimshaw product’’ means any art form

which involves the substantial etching or engraving of designs
upon, or the substantial carving of figures, patterns, or designs
from, any bone or tooth of any marine mammal of the order
Cetacea. For purposes of this subsection, polishing or the add-
ing of minor superficial markings does not constitute substan-
tial etching, engraving, or carving.
(2) The Secretary, pursuant to the provisions of this subsection,

may exempt, if such exemption is not in violation of the Conven-
tion, any pre-Act endangered species part from one or more of the
following prohibitions.

(A) The prohibition on exportation from the United States
set forth in section 9(a)(1)(A) of this Act.

(B) Any prohibition set forth in section 9(a)(1) (E) or (F) of
this Act.
(3) Any person seeking an exemption described in paragraph

(2) of this subsection shall make application therefor to the Sec-
retary in such form and manner as he shall prescribe, but no such
application may be considered by the Secretary unless the applica-
tion—

(A) is received by the Secretary before the close of the one-
year period beginning on the date on which regulations pro-
mulgated by the Secretary to carry out this subsection first
take effect;

(B) contains a complete and detailed inventory of all pre-
Act endangered species parts for which the applicant seeks ex-
emption;

(C) is accompanied by such documentation as the Sec-
retary may require to prove that any endangered species part
or product claimed by the applicant to be a pre-Act endangered
species part is in fact such a part; and

(D) contains such other information as the Secretary
deems necessary and appropriate to carry out the purposes of
this subsection.
(4) If the Secretary approves any application for exemption

made under this subsection, he shall issue to the applicant a cer-
tificate of exemption which shall specify—
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(A) any prohibition in section 9(a) of this Act which is ex-
empted;

(B) the pre-Act endangered species parts to which the ex-
emption applies;

(C) the period of time during which the exemption is in ef-
fect, but no exemption made under this subsection shall have
force and effect after the close of the three-year period begin-
ning on the date of issuance of the certificate unless such ex-
emption is renewed under paragraph (8); and

(D) any term or condition prescribed pursuant to para-
graph (5) (A) or (B), or both, which the Secretary deems nec-
essary or appropriate.
(5) The Secretary shall prescribe such regulations as he deems

necessary and appropriate to carry out the purposes of this sub-
section. Such regulations may set forth—

(A) terms and conditions which may be imposed on appli-
cants for exemptions under this subsection (including, but not
limited to, requirements that applicants register, inventories,
keep complete sales records, permit duly authorized agents of
the Secretary to inspect such inventories and records, and peri-
odically file appropriate reports with the Secretary); and

(B) terms and conditions which may be imposed on any
subsequent purchaser of any pre-Act endangered species part
covered by an exemption granted under this subsection;

to insure that any such part so exempted is adequately accounted
for and not disposed of contrary to the provisions of this Act. No
regulation prescribed by the Secretary to carry out the purposes of
this subsection shall be subject to section 4(f)(2)(A)(i) of this Act.

(6)(A) Any contract for the sale of pre-Act endangered species
parts which is entered into by the Administrator of General Serv-
ices prior to the effective date of this subsection and pursuant to
the notice published in the Federal Register on January 9, 1973,
shall not be rendered invalid by virtue of the fact that fulfillment
of such contract may be prohibited under section 9(a)(1)(F).

(B) In the event that this paragraph is held invalid, the valid-
ity of the remainder of the Act, including the remainder of this sub-
section, shall not be affected.

(7) Nothing in this subsection shall be construed to—
(A) exonerate any person from any act committed in viola-

tion of paragraphs (1)(A), (1)(E), or (1)(F) of section 9(a) prior
to the date of enactment of this subsection; or

(B) immunize any person from prosecution for any such
act.
(8)(A)(i) Any valid certificate of exemption which was renewed

after October 13, 1982, and was in effect on March 31, 1988, shall
be deemed to be renewed for a 6-month period beginning on the
date of enactment of the Endangered Species Act Amendments of
1988. Any person holding such a certificate may apply to the Sec-
retary for one additional renewal of such certificate for a period not
to exceed 5 years beginning on the date of such enactment.

(B) If the Secretary approves any application for renewal of an
exemption under this paragraph, he shall issue to the applicant a
certificate of renewal of such exemption which shall provide that
all terms, conditions, prohibitions, and other regulations made ap-
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plicable by the previous certificate shall remain in effect during the
period of the renewal.

(C) No exemption or renewal of such exemption made under
this subsection shall have force and effect after the expiration date
of the certificate of renewal of such exemption issued under this
paragraph.

(D) No person may, after January 31, 1984, sell or offer for
sale in interstate or foreign commerce, and pre-Act finished scrim-
shaw product unless such person holds a valid certificate of exemp-
tion issued by the Secretary under this subsection, and unless such
product or the raw material for such product was held by such per-
son on October 13, 1982.

(g) In connection with any action alleging a violation of section
9, any person claiming the benefit of any exemption or permit
under this Act shall have the burden of proving that the exemption
or permit is applicable, has been granted, and was valid and in
force at the time of the alleged violation.

(h) CERTAIN ANTIQUE ARTICLES.—(1) Sections 4(d), 9(a), and
9(c) do not apply to any article which—

(A) is not less than 100 years of age;
(B) is composed in whole or in part of any endangered spe-

cies or threatened species listed under section 4;
(C) has not been repaired or modified with any part of any

such species on or after the date of the enactment of this Act;
and

(D) is entered at a port designated under paragraph (3).
(2) Any person who wishes to import an article under the ex-

ception provided by this subsection shall submit to the customs of-
ficer concerned at the time of entry of the article such documenta-
tion as the Secretary of the Treasury, after consultation with the
Secretary of the Interior, shall by regulation require as being nec-
essary to establish that the article meets the requirements set
forth in paragraph (1) (A), (B), and (C).

(3) the Secretary of the Treasury, after consultation with the
Secretary of the Interior, shall designate one port within each cus-
toms region at which articles described in paragraph (1) (A), (B),
and (C) must be entered into the customs territory of the United
States.

(4) Any person who imported, after December 27, 1973, and on
or before the date of the enactment of the Endangered Species Act
Amendments of 1978, any article described in paragraph (1)
which—

(A) was not repaired or modified after the date of importa-
tion with any part of any endangered species or threatened
species listed under section 4;

(B) was forfeited to the United States before such date of
the enactment, or is subject to forfeiture to the United States
on such date of enactment, pursuant to the assessment of a
civil penalty under section 11; and

(C) is in the custody of the United States on such date of
enactment;

may, before the close of the one-year period beginning on such date
of enactment make application to the Secretary for return of the
article. Application shall be made in such form and manner, and
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contain such documentation, as the Secretary prescribes. If on the
basis of any such application which is timely filed, the Secretary
is satisfied that the requirements of this paragraph are met with
respect to the article concerned, the Secretary shall return the arti-
cle to the applicant and the importation of such article shall, on
and after the date of return, be deemed to be a lawful importation
under this Act.

(i) NONCOMMERCIAL TRANSSHIPMENTS.—Any importation into
the United States of fish or wildlife shall, if—

(1) such fish or wildlife was lawfully taken and exported
from the country of origin and country of reexport, if any;

(2) such fish or wildlife is in transit or transshipment
through any place subject to the jurisdiction of the United
States en route to a country where such fish or wildlife may
be lawfully imported and received;

(3) the exporter or owner of such fish or wildlife gave ex-
plicit instructions not to ship such fish or wildlife through any
place subject to the jurisdiction of the United States, or did all
that could have reasonably been done to prevent trans-
shipment, and the circumstances leading to the transshipment
were beyond the exporter’s or owner’s control;

(4) the applicable requirements of the Convention have
been satisfied; and

(5) such importation is not made in the course of a com-
mercial activity,

be an importation not in violation of any provision of this Act or
any regulation issued pursuant to this Act while such fish or wild-
life remains in the control of the United States Customs Service.

(j) EXPERIMENTAL POPULATIONS.—(1) For purposes of this sub-
section, the term ‘‘experimental population’’ means any population
(including any offspring arising solely therefrom) authorized by the
Secretary for release under paragraph (2), but only when, and at
such times as, the population is wholly separate geographically
from nonexperimental populations of the same species.

(2)(A) The Secretary may authorize the release (and the relat-
ed transportation) of any population (including eggs, propagules, or
individuals) of an endangered species or a threatened species out-
side the current range of such species if the Secretary determines
that such release will further the conservation of such species.

(B) Before authorizing the release of any population under sub-
paragraph (A), the Secretary shall by regulation identify the popu-
lation and determine, on the basis of the best available informa-
tion, whether or not such population is essential to the continued
existence of an endangered species or a threatened species.

(C) For the purposes of this Act, each member of an experi-
mental population shall be treated as a threatened species; except
that—

(i) solely for purposes of section 7 (other than subsection
(a)(1) thereof), an experimental population determined under
subparagraph (B) to be not essential to the continued existence
of a species shall be treated, except when it occurs in an area
within the National Wildlife Refuge System or the National
Park System, as a species proposed to be listed under section
4; and
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(ii) critical habitat shall not be designated under this Act
for any experimental population determined under subpara-
graph (B) to be not essential to the continued existence of a
species.
(3) The Secretary, with respect to population of endangered

species or threatened species that the Secretary authorized, before
the date of the enactment of this subsection, for release in geo-
graphical areas separate from the other populations of such spe-
cies, shall determine by regulation which of such populations are
an experimental population for the purposes of this subsection and
whether or not each is essential to the continued existence of an
endangered species or a threatened species.
(16 U.S.C. 1539)

PENALTIES AND ENFORCEMENT

SEC. 11. (a) CIVIL PENALTIES.—(1) Any person who knowingly
violates, and any person engaged in business as an importer or ex-
porter of fish, wildlife, or plants who violates, any provision of this
Act, or any provision of any permit or certificate issued hereunder,
or of any regulation issued in order to implement subsection
(a)(1)(A), (B), (C), (D), (E), or (F), (a)(2(A), (B), (C), or (D), (c), (d),
(other than regulation relating to recordkeeping or filing or re-
ports), (f), or (g) of section 9 of this Act, may be assessed a civil
penalty by the Secretary of not more than $25,000 for each viola-
tion. Any person who knowingly violates, and any person engaged
in business as an importer or exporter of fish, wildlife, or plants
who violates, any provision of any other regulation issued under
this Act may be assessed a civil penalty by the Secretary of not
more than $12,000 for each such violation. Any person who other-
wise violates any provision of this Act, or any regulation, permit,
or certificate issued hereunder, may be assessed a civil penalty by
the Secretary of not more than $500 for each such violation. No
penalty may be assessed under this subsection unless such person
is given notice and opportunity for a hearing with respect to such
violation. Each violation shall be a separate offense. Any such civil
penalty may be remitted or mitigated by the Secretary. Upon any
failure to pay a penalty assessed under this subsection, the Sec-
retary may request the Attorney General to institute a civil action
in a district court of the United States for any district in which
such person is found, resides, or transacts business to collect the
penalty and such court shall have jurisdiction to hear and decide
any such action. The court shall hear such action on the record
made before the Secretary and shall sustain his action if it is sup-
ported by substantial evidence on the record considered as a whole.

(2) Hearings held during proceedings for the assessment of
civil penalties by paragraph (1) of this subsection shall be con-
ducted in accordance with section 554 of title 5, United States
Code. The Secretary may issue subpoenas for the attendance and
testimony of witnesses and the production of relevant papers,
books, and documents, and administer oaths. Witnesses summoned
shall be paid the same fees and mileage that are paid to witnesses
in the courts of the United States. In case of contumacy or refusal
to obey a subpoena served upon any person pursuant to this para-
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graph, the district court of the United States for any district in
which such person is found or resides or transacts business, upon
application by the United States and after notice to such person,
shall have jurisdiction to issue an order requiring such person to
appear and give testimony before the Secretary or to appear and
produce documents before the Secretary, or both, and any failure
to obey such order of the court may be punished by such court as
a contempt thereof.

(3) Notwithstanding any other provision of this Act, no civil
penalty shall be imposed if it can be shown by a preponderance of
the evidence that the defendant committed an act based on a good
faith belief that he was acting to protect himself or herself, a mem-
ber of his or her family, or any other individual from bodily harm,
from any endangered or threatened species.

(b) CRIMINAL VIOLATIONS.—(1) Any person who knowingly vio-
lates any provision of this Act, of any permit or certificate issued
hereunder, or of any regulation issued in order to implement sub-
section (a)(1)(A), (B), (C), (D), (E), or (F); (a)(2)(A), (B), (C), or (D),
(c), (d) (other than a regulation relating to recordkeeping, or filing
of reports), (f), or (g) of section 9 of this Act shall, upon conviction,
be fined not more than $50,000 or imprisoned for not more than
one year, or both. Any person who knowingly violates any provision
of any other regulation issued under this Act shall, upon convic-
tion, be fined not more than $25,000 or imprisoned for not more
than six months, or both.

(2) The head of any Federal agency which has issued a lease,
license, permit, or other agreement authorizing a person to import
or export fish, wildlife, or plants, or to operate a quarantine station
for imported wildlife, or authorizing the use of Federal lands, in-
cluding grazing of domestic livestock, to any person who is con-
victed of a criminal violation of this Act or any regulation, permit,
or certificate issued hereunder may immediately modify, suspend,
or revoke each lease, license, permit, or other agreement. The Sec-
retary shall also suspend for a period of up to one year, or cancel,
any Federal hunting or fishing permits or stamps issued to any
person who is convicted of a criminal violation of any provision of
this Act or any regulation, permit, or certificate issued hereunder.
The United States shall not be liable for the payments of any com-
pensation, reimbursement, or damages in connection with the
modification, suspension, or revocation of any leases, licenses per-
mits stamps, or other agreements pursuant to this section.

(3) Notwithstanding any other provision of this Act, it shall be
a defense to prosecution under this subsection if the defendant
committed the offense based on a good faith belief that he was act-
ing to protect himself or herself, a member of his or her family, or
any other individual, from bodily harm from any endangered or
threatened species.

(c) DISTRICT COURT JURISDICTION.—The several district courts
of the United States; including the courts enumerated in section
460 of title 28, United States Code, shall have jurisdiction over any
actions arising under this Act. For the purpose of this Act, Amer-
ican Samoa shall be included within the judicial district of the Dis-
trict Court of the United States for the District of Hawaii.
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(d) REWARDS AND CERTAIN INCIDENTAL EXPENSES.—The Sec-
retary or the Secretary of the Treasury shall pay, from sums re-
ceived as penalties, fines, or forfeitures of property for any viola-
tions of this chapter or any regulation issued hereunder (1) a re-
ward to any person who furnishes information which leads to an
arrest, a criminal conviction, civil penalty assessment, or forfeiture
of property for any violation of this chapter or any regulation is-
sued hereunder, and (2) the reasonable and necessary costs in-
curred by any person in providing temporary care for any fish,
wildlife, or plant pending the disposition of any civil or criminal
proceeding alleging a violation of this chapter with respect to that
fish, wildlife, or plant. The amount of the reward, if any, is to be
designated by the Secretary or the Secretary of the Treasury, as
appropriate. Any officer or employee of the United States or any
State or local government who furnishes information or renders
service in the performance of his official duties is ineligible for pay-
ment under this subsection. Whenever the balance of sums received
under this section and section 6(d) of the Act of November 16, 1981
(16 U.S.C. 3375(d)) as penalties or fines, or from forfeitures of prop-
erty, exceed $500,000, the Secretary of the Treasury shall deposit
an amount equal to such excess balance in the cooperative endan-
gered species conservation fund established under section 6(i) of
this Act.

(e) ENFORCEMENT.—(1) The provisions of this Act and any reg-
ulations or permits issued pursuant thereto shall be enforced by
the Secretary, the Secretary of the Treasury, or the Secretary of
the Department in which the Coast Guard is operating, or all such
Secretaries. Each such Secretary may utilize by agreement, with or
without reimbursement, the personnel, services, and facilities of
any other Federal agency or any State agency for purposes of en-
forcing this Act.

(2) The judges of the district courts of the United States and
the United States magistrates may within their respective jurisdic-
tions, upon proper oath or affirmation showing probable cause,
issue such warrants or other process as may be required for en-
forcement of this Act and any regulation issued thereunder.

(3) Any person authorized by the Secretary, the Secretary of
the Treasury, or the Secretary of the Department in which the
Coast Guard is operating, to enforce this Act may detain for inspec-
tion and inspect any package, crate, or other container, including
its contents, and all accompanying documents, upon importation or
exportation. Such persons may make arrests without a warrant for
any violation of this Act if he has reasonable grounds to believe
that the person to be arrested is committing the violation in his
presence or view and may execute and serve any arrest warrant,
search warrant, or other warrant or civil or criminal process issued
by any officer or court of competent jurisdiction for enforcement of
this Act. Such person so authorized may search and seize, with or
without a warrant, as authorized by law. Any fish, wildlife, prop-
erty, or item so seized shall be held by any person authorized by
the Secretary, the Secretary of the Treasury, or the Secretary of
the Department in which the Coast Guard is operating pending
disposition of civil or criminal proceedings, or the institution of an
action in rem for forfeiture of such fish, wildlife, property, or item
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pursuant to paragraph (4) of the subsection; except that the Sec-
retary may, in lieu of holding such fish, wildlife, property, or item,
permit the owner or consignee to post a bond or other surety satis-
factory to the Secretary, but upon forfeiture of any such property
to the United States, or the abandonment or waiver of any claim
to any such property, it shall be disposed of (other than by sale to
the general public) by the Secretary in such a manner, consistent
with the purposes of this Act, as the Secretary shall by regulation
prescribe.

(4)(A) All fish or wildlife or plants taken, possessed, sold, pur-
chased, offered for sale or purchase, transported, delivered, re-
ceived, carried, shipped, exported, or imported contrary to the pro-
visions of this Act, any regulation made pursuant thereto, or any
permit or certificate issued hereunder shall be subject to forfeiture
to the United States.

(B) All guns, traps, nets, and other equipment, vessels, vehi-
cles, aircraft, and other means of transportation used to aid the
taking, possessing, selling, purchasing, offering for sale or pur-
chase, transporting, delivering, receiving, carrying, shipping, ex-
porting, or importing of any fish or wildlife or plants in violation
of this Act, any regulation made pursuant thereto, or any permit
or certificate issued thereunder shall be subject to forfeiture to the
United States upon conviction of a criminal violation pursuant to
section 11(b)(1) of this Act.

(5) All provisions of law relating to the seizure, forfeiture, and
condemnation of a vessel for violation of the customs laws, the dis-
position of such vessel or the proceeds from the sale thereof, and
the remission or mitigation of such forfeiture, shall apply to the
seizures and forfeitures incurred, or alleged to have been incurred,
under the provisions of this Act, insofar as such provisions of law
are applicable and not inconsistent with the provisions of this Act;
except that all powers, rights, and duties conferred or imposed by
the customs laws upon any officer or employee of the Treasury De-
partment shall, for the purposes of this Act, be exercised or per-
formed by the Secretary or by such persons as he may designate.

(6) The Attorney General of the United States may seek to en-
join any person who is alleged to be in violation of any provision
of this Act or regulation issued under authority thereof.

(f) REGULATIONS.—The Secretary, the Secretary of the Treas-
ury, and the Secretary of the Department in which the Coast
Guard is operating, are authorized to promulgate such regulations
as may be appropriate to enforce this Act, and charge reasonable
fees for expenses to the Government connected with permits or cer-
tificates authorized by this Act including processing applications
and reasonable inspections, and with the transfer, board, handling,
or storage of fish or wildlife or plants and evidentiary items seized
and forfeited under this Act. All such fees collected pursuant to this
subsection shall be deposited in the Treasury to the credit of the
appropriation which is current and chargeable for the cost of fur-
nishing the services. Appropriated funds may be expended pending
reimbursement from parties in interest.

(g) CITIZEN SUITS.—(1) Except as provided in paragraph (2) of
this subsection any person may commence a civil suit on his own
behalf—
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(A) to enjoin any person, including the United States and
any other governmental instrumentality or agency (to the ex-
tent permitted by the eleventh amendment to the Constitu-
tion), who is alleged to be in violation of any provision of this
Act or regulation issued under the authority thereof; or

(B) to compel the Secretary to apply, pursuant to section
6(g)(2)(B)(ii) of this Act, the prohibitions set forth in or author-
ized pursuant to section 4(d) or section 9(a)(1)(B) of this Act
with respect to the taking of any resident endangered species
or threatened species within any State; or

(C) against the Secretary where there is alleged a failure
of the Secretary to perform any act or duty under section 4
which is not discretionary with the Secretary.
The district courts shall have jurisdiction, without regard to

the amount in controversy or the citizenship of the parties, to en-
force any such provision or regulation or to order the Secretary to
perform such act or duty, as the case may be. In any civil suit com-
menced under subparagraph (B) the district court shall compel the
Secretary to apply the prohibition sought if the court finds that the
allegation that an emergency exists is supported by substantial evi-
dence.

(2)(A) No action may be commenced under subparagraph (1)(A)
of this section—

(i) prior to sixty days after written notice of the violation
has been given to the Secretary, and to any alleged violator of
any such provision or regulation;

(ii) if the Secretary has commenced action to impose a pen-
alty pursuant to subsection (a) of this section; or

(iii) if the United States has commenced and is diligently
prosecuting a criminal action in a court of the United States
or a State to redress a violation of any such provision or regu-
lation.
(B) No action may be commenced under subparagraph (1)(B) of

this section—
(i) prior to sixty days after written notice has been given

to the Secretary setting forth the reasons why an emergency
is thought to exist with respect to an endangered species or a
threatened species in the State concerned; or

(ii) if the Secretary has commenced and is diligently pros-
ecuting action under section 6(g)(2)(B)(ii) of this Act to deter-
mine whether any such emergency exists.
(C) No action may be commenced under subparagraph (1)(C) of

this section prior to sixty days after written notice has been given
to the Secretary; except that such action may be brought imme-
diately after such notification in the case of an action under this
section respecting an emergency posing a significant risk to the
well-being of any species of fish or wildlife or plants.

(3)(A) Any suit under this subsection may be brought in the ju-
dicial district in which the violation occurs.

(B) In any such suit under this subsection in which the United
States is not a party, the Attorney General, at the request of the
Secretary, may intervene on behalf of the United States as a mat-
ter of right.
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(4) The court, in issuing any final order in any suit brought
pursuant to paragraph (1) of this subsection, may award costs of
litigation (including reasonable attorney and expert witness fees) to
any party, whenever the court determines such award is appro-
priate.

(5) The injunctive relief provided by this subsection shall not
restrict any right which any person (or class of persons) may have
under any statute or common law to seek enforcement of any
standard or limitation or to seek any other relief (including relief
against the Secretary or a State agency).

(h) COORDINATION WITH OTHER LAWS.—The Secretary of Agri-
culture and the Secretary shall provide for appropriate coordina-
tion of the administration of this Act with the administration of the
animal quarantine laws (21 U.S.C. 101–105, 111–135b, and 612–
614) and section 306 of the Tariff Act of 1930 (19 U.S.C. 1306).
Nothing in this Act or any amendment made by this Act shall be
construed as superseding or limiting in any manner the functions
of the Secretary of Agriculture under any other law relating to pro-
hibited or restricted importations or possession of animals and
other articles and no proceeding or determination under this Act
shall preclude any proceeding or be considered determinative of
any issue of fact or law in any proceeding under any Act adminis-
tered by the Secretary of Agriculture. Nothing in this Act shall be
construed as superseding or limiting in any manner the functions
and responsibilities of the Secretary of the Treasury under the Tar-
iff Act of 1930, including, without limitation, section 527 of that Act
(19 U.S.C. 1527), relating to the importation of wildlife taken,
killed, possessed, or exported to the United States in violation of
the laws or regulations of a foreign country.
(16 U.S.C. 1540)

ENDANGERED PLANTS

SEC. 12. The Secretary of the Smithsonian Institution, in con-
junction with other affected agencies, is authorized and directed to
review (1) species of plants which are now or may become endan-
gered, or threatened and (2) methods of adequately conserving such
species, and to report to Congress, within one year after the date
of the enactment of this Act, the results of such review including
recommendations for new legislation or the amendment of existing
legislation.
(16 U.S.C. 1541)

CONFORMING AMENDMENTS

SEC. 13. (a) Subsection 4(c) of the Act of October 15, 1966 (80
Stat. 928, 16 U.S.C. 668dd(c)), is further amended by revising the
second sentence thereof to read as follows: ‘‘With the exception of
endangered species and threatened species listed by the Secretary
pursuant to section 4 of the Endangered Species Act of 1973 in
States wherein a cooperative agreement does not exist pursuant to
section 6(c) of that Act, nothing in this Act, shall be construed to
authorize the Secretary to control or regulate hunting or fishing of
resident fish and wildlife on lands not within the system.’’
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(b) Subsection 10(a) of the Migratory Bird Conservation Act (45
Stat. 1224, 16 U.S.C. 715i(a)) and subsection 401(a) of the Act of
June 15, 1935 (49 Stat. 383, 16 U.S.C. 715s(a)) are each amended
by striking out ‘‘threatened with extinction,’’ and inserting in lieu
thereof the following: ‘‘listed pursuant to section 4 of the Endan-
gered Species Act of 1973 as endangered species or threatened spe-
cies.’’

(c) Section 7(a)(1) of the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 4601–9(a)(1)) is amended by striking out:

‘‘THREATENED SPECIES.—For any national area which may
be authorized for the preservation of species of fish or wildlife
that are threatened with extinction.’’ and inserting in lieu
thereof the following:

‘‘ENDANGERED SPECIES AND THREATENED SPECIES.—For
lands, waters, or interests therein, the acquisition of which is
authorized under section 5(a) of the Endangered Species Act of
1973, needed for the purpose of conserving endangered or
threatened species of fish or wildlife or plants.’’
(d) The first sentence of section 2 of the Act of September 28,

1962, amended (76 Stat. 653, 16 U.S.C. 460k–1), is amended to
read as follows:

‘‘The Secretary is authorized to acquire areas of land, or
interests therein, which are suitable for—

‘‘(1) incidental fish and wildlife-oriented recreational devel-
opment;

‘‘(2) the protection of natural resources;
‘‘(3) the conservation of endangered species or threatened

species listed by the Secretary pursuant to section 4 of the En-
dangered Species Act of 1973; or

‘‘(4) carrying out two or more of the purposes set forth in
paragraphs (1) through (3) of this section, and are adjacent to,
or within, the said conservation areas, except that the acquisi-
tion of any land or interest therein pursuant to this section
shall be accomplished only with such funds as may be appro-
priated therefor by the Congress or donated for such purposes,
but such property shall not be acquired with funds obtained
from the sale of Federal migratory bird hunting stamps.’’
(e) The Marine Mammal Protection Act of 1972 (16 U.S.C.

1361–1407) is amended—
(1) by striking out ‘‘Endangered Species Conservation Act

of 1969’’ in section 3(1)(B) thereof and inserting in lieu thereof
the following: ‘‘Endangered Species Act of 1973’’;

(2) by striking out ‘‘pursuant to the Endangered Species
Conservation Act of 1969’’ in section 101(a)(3)(B) thereof and
inserting in lieu thereof the following: ‘‘or threatened species
pursuant to the Endangered Species Act of 1973’’.

(3) by striking out ‘‘endangered under the Endangered
Species Conservation Act of 1969’’ in section 102(b)(3) thereof
and inserting in lieu thereof the following: ‘‘an endangered spe-
cies or threatened species pursuant to the Endangered Species
Act of 1973’’; and

(4) by striking out ‘‘of the Interior and revisions of the En-
dangered Species List, authorized by the Endangered Species
Conservation Act of 1969,’’ in section 202(a)(6) thereof and in-
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serting in lieu thereof the following: ‘‘such revisions of the en-
dangered species list and threatened species list published pur-
suant to section 4(c)(1) of the Endangered Species Act of 1973’’.
(f) Section 2(1) of the Federal Environmental Pesticide Control

Act of 1972 (Public Law 92–516) is amended by striking out the
words ‘‘by the Secretary of the Interior under Public Law 91–135’’
and inserting in lieu thereof the words ‘‘or threatened by the Sec-
retary pursuant to the Endangered Species Act of 1973’’.

REPEALER

SEC. 14. The Endangered Species Conservation Act of 1969
(sections 1 through 3 of the Act of October 15, 1966, and sections
1 through 6 of the Act of December 5, 1969; 16 U.S.C. 668aa—
668cc–6), is repealed.

AUTHORIZATION OF APPROPRIATIONS

SEC. 15. (a) IN GENERAL.—Except as provided in subsection (b),
(c), and (d), there are authorized to be appropriated—

(1) not to exceed $35,000,000 for fiscal year 1988,
$36,500,000 for fiscal year 1989, $38,000,000 for fiscal year
1990, $39,500,000 for fiscal year 1991, and $41,500,000 for fis-
cal year 1992 to enable the Department of the Interior to carry
out such functions and responsibilities as it may have been
given under this Act;

(2) not to exceed $5,750,000 for fiscal year 1988,
$6,250,000 for each of fiscal years 1989 and 1990, and
$6,750,000 for each of fiscal year 1991 and 1992 to enable the
Department of Commerce to carry out such functions and re-
sponsibilities as it may have been given under this Act; and

(3) not to exceed $2,200,000 for fiscal year 1988,
$2,400,000 for each of fiscal years 1989 and 1990, and
$2,600,000 for each of fiscal years 1991 and 1992, to enable the
Department of Agriculture to carry out its functions and re-
sponsibilities with respect to the enforcement of this Act and
the Convention which pertain to the importation or exportation
of plants.
(b) EXEMPTIONS FROM ACT.—There are authorized to be appro-

priated to the Secretary to assist him and the Endangered Species
Committee in carrying out their functions under sections 1 7 (e), (g),
and (h) not to exceed $600,000 for each for fiscal year 1988, 1989,
1990, 1991, and 1992.

(c) CONVENTION IMPLEMENTATION.—There are authorized to be
appropriated to the Department of the Interior for purposes of car-
rying out section 8A(e) not to exceed $400,000 for each of fiscal
years 1988, 1989, and 1990, and $500,000 for each of fiscal years
1991 and 1992, and such sums shall remain available until ex-
pended.
(16 U.S.C. 1542)

EFFECTIVE DATE

SEC. 16. This Act shall take effect on the date of its enactment.
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MARINE MAMMAL PROTECTION ACT OF 1972

SEC. 17. Except as otherwise provided in this Act, no provision
of this Act shall take precedence over any more restrictive conflict-
ing provision of the Marine Mammal Protection Act of 1972.
(16 U.S.C. 1543)

ANNUAL COST ANALYSIS BY THE FISH AND WILDLIFE SERVICE

SEC. 18. On or before January 15, 1990, and each January 15
thereafter, the Secretary of the Interior, acting through the Fish
and Wildlife Service, shall submit to the Congress an annual report
covering the preceding fiscal year which shall contain—

(1) an accounting on a species by species basis of all rea-
sonably unidentifiable Federal expenditures made primarily for
the conservation of endangered or threatened species pursuant
to this Act; and

(2) an accounting on a species by species basis for all rea-
sonably identifiable expenditures made primarily for the con-
servation of endangered or threatened species pursuant to this
Act by states receiving grants under section 6.

(16 U.S.C. 1544)
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on April 8, 2008 is hereby incorporated 
by reference. The Director of the Federal 
Register approves this incorporation by 
reference in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. You may 
inspect or obtain a copy at the 
Environmental Protection Agency 
Region IX, 75 Hawthorne Street, San 
Francisco, CA, or by calling the Docket 
Facility at (415) 947–4406, or go to 
http://www.regulations.gov, Docket ID 
No. EPA–R09–RCRA–2008–0354. You 
may also inspect a copy at the National 
Archives and Records Administration 
(NARA). For information on the 
availability at NARA, call (202) 741– 
6030 or go to: http://www.archives.gov/ 
federal_register/code_of_federal
_regulations/ibr_locations.html. The 
facility owner and/or operator may 
operate the facility in accordance with 
this application, including the following 
activities more generally described as 
follows: 

(1) The owner and/or operator may 
install a geosynthetic clay liner as an 
alternative bottom liner system in Phase 
VI. 

(2) The owner and/or operator may 
operate Phase VI as a bioreactor by 
recirculating leachate and landfill gas 
condensate, and by adding storm water 
and groundwater, to the below grade 
portions of Phase VI. 

(3) The owner and/or operator may 
increase the moisture content of the 
waste mass in Phases IIIB and IVA by 
recirculating leachate and landfill gas 
condensate, and by adding storm water 
and groundwater, to the below grade 
portions of Phases IIIB and IVA. 

(4) The owner and/or operator shall 
maintain less than a 30-cm depth of 
leachate on the liner. 

(5) The owner and/or operator shall 
submit reports to the Director of the 
Waste Management Division at EPA 
Region 9 as specified in ‘‘Research, 
Development, and Demonstration 
Permit Application Salt River Landfill,’’ 
dated September 24, 2007 and amended 
on April 8, 2008 including an annual 
report showing whether and to what 
extent the site is progressing in attaining 
project goals. The annual report will 
also include a summary of all 
monitoring and testing results, as 
specified in the application. 

(6) The owner and/or operator may 
not operate the facility pursuant to the 
authority granted by this section if there 
is any deviation from the terms, 
conditions, and requirements of this 
section unless the operation of the 
facility will continue to conform to the 
standards set forth in § 258.4 of this 
chapter and the owner and/or operator 
has obtained the prior written approval 
of the Director of the Waste 

Management Division at EPA Region 9 
or his or her designee to implement 
corrective measures or otherwise 
operate the facility subject to such 
deviation. The Director of the Waste 
Management Division or designee shall 
provide an opportunity for the public to 
comment on any significant deviation 
prior to providing his or her written 
approval of the deviation. 

(7) Paragraphs (a)(2), (3), (5), (6) and 
(9) of this section will terminate 36 
months after date of publication in the 
Federal Register unless the Director of 
the Waste Management Division at EPA 
Region 9 or his or her designee renews 
this authority in writing. Any such 
renewal may extend the authority 
granted under paragraphs (a)(2), (3), (5), 
(6) and (9) of this section for up to an 
additional three years, and multiple 
renewals (up to a total of 12 years) may 
be provided. The Director of the Waste 
Management Division or designee shall 
provide an opportunity for the public to 
comment on any renewal request prior 
to providing his or her written approval 
or disapproval of such request. 

(8) In no event will the provisions of 
paragraphs (a)(2), (3), (5), (6) or (9) of 
this section remain in effect after 12 
years after date of publication in the 
Federal Register. Upon termination of 
paragraphs (a)(2), (3), (5), (6) and (9) of 
this section, and except with respect to 
paragraphs (a)(1) and (4) of this section, 
the owner and/or operator shall return 
to compliance with the regulatory 
requirements which would have been in 
effect absent the flexibility provided 
through this site-specific rule. 

(9) In seeking any renewal of the 
authority granted under or other 
requirements of paragraphs (a)(2), (3), 
(5) and (6) of this section, the owner 
and/or operator shall provide a detailed 
assessment of the project showing the 
status with respect to achieving project 
goals, a list of problems and status with 
respect to problem resolutions, and any 
other requirements that the Director of 
the Waste Management Division at EPA 
Region 9 or his or her designee has 
determined are necessary for the 
approval of any renewal and has 
communicated in writing to the owner 
and operator. 

(10) The owner and/or operator’s 
authority to operate the landfill in 
accordance with paragraphs (a)(2), (3), 
(5), (6) and (9) of this section shall 
terminate if the Director of the Waste 
Management Division at EPA Region 9 
or his or her designee determines that 
the overall goals of the project are not 
being attained, including protection of 
human health or the environment. Any 
such determination shall be 

communicated in writing to the owner 
and operator. 

(b) [Reserved] 

[FR Doc. E9–5848 Filed 3–18–09; 8:45 am] 
BILLING CODE 6560–50–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 300 

[Docket No. 0812311655–9277–02] 

RIN 0648–AX44 

Pacific Halibut Fisheries; Catch 
Sharing Plan 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule. 

SUMMARY: The Assistant Administrator 
for Fisheries, NOAA (AA), on behalf of 
the International Pacific Halibut 
Commission (IPHC), publishes annual 
management measures promulgated as 
regulations by the IPHC and approved 
by the Secretary of State governing the 
Pacific halibut fishery. The AA also 
announces modifications to the Catch 
Sharing Plan (CSP) for Area 2A (waters 
off the U.S. West Coast) and 
implementing regulations for 2009, and 
announces approval of the Area 2A CSP. 
These actions are intended to enhance 
the conservation of Pacific halibut and 
further the goals and objectives of the 
Pacific Fishery Management Council 
(PFMC) and the North Pacific Fishery 
Management Council (NPFMC) 
(Councils). 

DATES: The IPHC’s 2009 annual 
management measure are effective 
March 4, 2009 except for the measures 
in section 26 which are effective April 
20, 2009. The 2009 management 
measures are effective until superseded 
by the 2010 management measures that 
will be published in the Federal 
Register. 

The amendments to §§ 300.61 and 
300.64 are effective April 20, 2009. 
ADDRESSES: Additional requests for 
information regarding this action may 
be obtained by contacting: the 
International Pacific Halibut 
Commission, P.O. Box 95009, Seattle, 
WA 98145–2009; or Sustainable 
Fisheries Division, NMFS Alaska 
Region, P.O. Box 21668, Juneau, AK 
99802–1668, Attn: Ellen Sebastian, 
Records Officer; or Sustainable Fisheries 
Division, NMFS Northwest Region, 7600 
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Sand Point Way, NE, Seattle, WA 98115. 
This final rule also is accessible via the 
Internet at the Government Printing 
Office’s website at http:// 
www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: For 
waters off Alaska, Peggy Murphy, 907– 
586–8743 , e-mail at 
peggy.murphy@noaa.gov; or, for waters 
off the U.S. West Coast, Sarah Williams, 
206–526–4646, email at 
sarah.williams@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

Background 
The IPHC has promulgated 

regulations governing the Pacific halibut 
fishery in 2009 under the Convention 
between the United States and Canada 
for the Preservation of the Halibut 
Fishery of the North Pacific Ocean and 
Bering Sea (Convention), signed at 
Ottawa, Ontario, on March 2, 1953, as 
amended by a Protocol Amending the 
Convention (signed at Washington, D.C., 
on March 29, 1979). The IPHC 
regulations have been accepted by the 
Secretary of State of the United States as 
provided by the Northern Pacific 
Halibut Act of 1982 (Halibut Act) at 16 
U.S.C. 773–773k. 

The Halibut Act provides the 
Secretary with the authority and general 
responsibility to carry out the 
requirements of the Convention and the 
Halibut Act. The Regional Fishery 
Management Councils may develop and 
the Secretary may implement 
regulations governing harvesting 
privileges among U.S. fishermen in U.S. 
waters that are in addition to, and not 
in conflict with approved IPHC 
regulations. The NPFMC has exercised 
this authority most notably in 
developing a suite of halibut 
management programs that correspond 
to the three fisheries that harvest halibut 
in Alaska - the subsistence, commercial, 
and sport fisheries. Subsistence and 
sport halibut fishery management 
measures are codified at 50 CFR 300.65. 
Commercial halibut fisheries operate 
within the Individual Fishing Quota 
(IFQ) Program and Community 
Development Quota (CDQ) Program (50 
CFR part 679) and through area-specific 
catch sharing plans. Regulations for 
sport fisheries for halibut including a 
CSP also are being developed pursuant 
to the NPFMC authority under the 
Halibut Act. The PFMC also exercises 
this authority in its annual development 
of a CSP among sectors of the halibut 
fisheries in IPHC Area 2A. This CSP 
encompasses fisheries in Washington, 
Oregon, and California and applies to 
groups within treaty Indian, non-Indian 
commercial and non-Indian sport 

fisheries. A group may include tribal 
commercial and tribal ceremonial and 
subsistence fisheries. 

The structure of each Council’s CSP 
affects how each plan is promulgated. 
The Secretary implemented the Area 2A 
CSP recommended by the PFMC in 
1995. Each year between 1995 and the 
present, the PFMC has adopted minor 
revisions to the plan to account for 
needs of the fisheries. These revisions 
are implemented in regulations for the 
Area 2A CSP through annual rule 
making and annual IPHC review and 
recommendation of management 
measures for Secretarial review. The 
Area 2A CSP regulations are part of the 
IPHC annual management measures and 
are superseded each year by new 
implementing regulations. 

The NPFMC implemented a CSP 
among commercial IFQ and CDQ 
halibut fisheries in IPHC Areas 4C, 4D 
and 4E (Area 4) through rule making 
and the Secretary approved the plan on 
March 20, 1996 (61 FR 11337). The Area 
4 CSP regulations were codified in the 
Code of Federal Regulations (50 CFR 
300.65) and amended through rule 
making on March 17, 1998 (63 FR 
13000). New annual regulations 
pertaining to the Area 4 CSP also may 
be implemented through IPHC review 
and recommendation for Secretarial 
review. 

Publication of this final rule 
announces that the U.S. government has 
accepted the annual management 
measures recommended by the IPHC, 
implements regulations supporting 
annual management measures 
recommended by IPHC, and implements 
the Area 2A CSP. The proposed rule for 
the Area 2A CSP was published on 
January 14, 2009 (74 FR 2032). 

The NPFMC is developing a 
regulatory program to manage the 
guided sport fishery for halibut in Areas 
2C (Southeast Alaska) and 3A (Central 
Gulf of Alaska). Work on this program 
has focused on a proposed rule for a 
limited access system for vessels in the 
guided sport fishery for halibut. The 
NPFMC also recommended regulations 
for a CSP to apportion halibut between 
the commercial and guided sport 
fisheries and to provide for lease of 
commercial halibut IFQ to charter vessel 
operators. A final rule is being prepared 
for the Area 2C guided sport fishery for 
halibut to impose a daily bag limit of 
one halibut for each charter vessel 
angler, prevent charter vessel guides, 
operators and crew from harvesting 
halibut, and restrict the number of lines 
used to fish for halibut on a charter 
vessel and add certain recordkeeping 
and reporting requirements. This action 
is being taken because a similar rule 

NMFS published May 28, 2008 (73 FR 
30504) was withdrawn on September 
11, 2008 (73 FR 52795). NMFS proposed 
a separate rule making on December 22, 
2008 to implement this action (73 FR 
78276) in Area 2C. The proposed rule 
would reduce sport fishing mortality of 
halibut in the Area 2C charter vessel 
fishery giving effect to the NPFMC’s 
intent to keep the harvest of charter 
vessel anglers close to the Council’s 
Guideline Harvest Level (GHL). NMFS 
provides annual notice of the GHL for 
Areas 2C and 3A to meet regulatory 
requirements and inform the public. 
Notice was published this year on 
February 24, 2009 (74 FR 8232). 

Pursuant to regulations at 50 CFR 
300.62, the approved IPHC regulations 
setting forth the 2009 IPHC annual 
management measures are published in 
the Federal Register to provide notice of 
their immediate regulatory effect, and to 
inform persons subject to the 
regulations of the restrictions and 
requirements. The 2009 management 
measures became effective on March 4, 
2009 and will stay in effect until 
superseded by the 2010 management 
measures, which NMFS will publish in 
the Federal Register. As noted, NMFS 
anticipates implementing more 
restrictive regulations for the Area 2C 
guided sport fishery for halibut and 
participants in that fishery are advised 
to check the current federal regulations 
and check with IPHC prior to fishing. 

The IPHC held its annual meeting in 
Vancouver, British Columbia, January 
12–16, 2009, and adopted regulations 
for 2009. The substantive changes to the 
previous IPHC regulations (73 FR 12280, 
March 7, 2008) include: 

1. New halibut catch limits in all 
regulatory areas; 

2. New commercial halibut fishery 
opening dates; 

3. Revisions of regulations regarding 
possession of Area 4 halibut on a vessel 
with a Vessel Monitoring System (VMS); 

4. Exemption of possession limits for 
transport of sport caught halibut and 
clarification of possession limit 
language. 

5. Revision of regulations in 
paragraph 19, governing fishing 72- 
hours prior to any commercial opening 
in Area 2A to clarify the regulations 
intent; and 

6. Adopt the revised CSP and 2009 
recreational management measures for 
Area 2A. 

Other changes to the IPHC regulations 
include: clarifying the interpretation of 
commercial fishing in paragraph 3 as 
fishing with the intent to sell or barter 
the catch and adding sport fishing to the 
list of activities that do not constitute 
‘‘commercial fishing’’; adding the word 
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commercial to references for the 
directed fishery to clarify the 
regulations in paragraphs 8 and 19; and 
adding the word ‘‘pieces’’ to reference 
side specific parts of a cut up halibut in 
paragraph 28. 

Catch Limits 
The IPHC recommended to the 

governments of Canada and the United 
States catch limits for 2009 totaling 
54,080,000 pounds (24,530 mt), a 10.4 
percent reduction from the 2008 catch 
limit. The decline in the catch limit is 
attributed to the exceptionally strong 
1987 and 1988 year classes passing out 
of the fishery. Recruitment of the 1994 
and 1995 year classes is above average 
and the 1999 and 2000 year classes are 
estimated to be above average but 
several years away from making major 
contributions to the exploitable biomass 
of the stock. 

The IPHC staff reported on the 2008 
assessment of the Pacific halibut stock 
that estimated coastwide biomass, with 
apportionment to regulatory biomass, 
based on the data from the annual 
Commission assessment survey. The 
total of the IPHC staff catch limit 
recommendations was accepted, but 
there were differences from staff 
recommendations and the limits 
adopted by IPHC for most areas. 

The IPHC recommended a 20 percent 
harvest rate for Areas 2A through Area 
3B and a harvest rate of 15 percent for 
Areas 4B and 4CDE. Because of 
concerns over continued decline in 
catch rates in Area 4A, an analysis of 
productivity was conducted for this area 
during 2008. The analysis 
recommended a reduction of the harvest 
rate to 15 percent for Area 4A, similar 
to that for the other areas of the Bering 
Seas (Areas 4B and 4CDE). Catch limits 
adopted by the IPHC for 2009 were 
lower for most regulatory areas except: 
Area 3B where IPHC with advice from 
its advisory bodies, recommended a 
catch limit the same as that in 2008; and 
Area 4B where the recommended catch 
limit increased slightly in 2009. 

Commercial Halibut Fishery Opening 
Dates 

The opening date for the tribal 
commercial fishery in Area 2A and for 
the commercial halibut fisheries in 
Areas 2B through 4E is March 21, 2009. 
The date takes into account a number of 
factors including, tides, timing of 
halibut migration and spawning, 
marketing for seasonal holidays, and 
interest in getting product in to the 
processing plants before the herring 
season opens. The close of the 
commercial halibut fishery is November 
15, 2009. 

In the Area 2A directed fishery, each 
fishing period shall begin at 0800 hours 
and terminate at 1800 hours local time 
on June 24, July 8, July 22, August 5, 
August 19, September 2, September 16 
and September 30, unless the 
Commission specifies otherwise. These 
10-hour openings will occur until the 
quota is taken and the fishery is closed. 

Harvest in Multiple Areas of Area 4 

New provisions for Fishing Multiple 
Regulatory Areas, paragraph 18, 
subparagraph (3)(a) and (b) allow 
possession of halibut on board a vessel 
that have been caught in more than one 
of the IPHC regulatory Areas 4A, 4B, 4C, 
or 4D when a NMFS certified observer 
is on board; or when the operator of the 
vessel has an operational VMS on board 
actively transmitting in all regulatory 
areas fished and the operator abides by 
specific halibut retention provisions. 

The regulation also clarifies the 
specific provisions for retaining halibut 
from multiple Areas in Area 4. The 
word ‘‘cumulatively’’ was added to 
describe the amount of IFQ available for 
fishing in a single Area in Area 4 from 
the IFQ permit holders on board the 
vessel. The method for separating each 
halibut caught in one regulatory area 
from each halibut caught in a different 
regulatory area also was updated to 
indicate halibut could be separated in 
more than one hold. 

Halibut Transport 

The regulation of sport halibut 
possession limits in Alaska in paragraph 
28(2) is revised to better accommodate 
flexibility needed by anglers to keep 
lawfully harvested fish while not 
undermining NMFS’s ability to monitor 
compliance with IPHC daily bag limits. 
To enforce the daily bag limit, the 
number of halibut in a person’s 
possession must not exceed two daily 
bag limits. This possession limit created 
a problem for anglers who fish from 
remote lodges or camps for three or 
more days and who use vessels to 
transport their total halibut harvest to a 
central port. To accommodate vessels 
used for such transportation, the 
revision of paragraph 28 (2) exempts 
persons from the possession limit if the 
vessel they are using does not contain 
sport fishing gear, fishing rods, hand 
lines, or gaffs. The restriction on gear is 
necessary to distinguish a vessel fishing 
for halibut from a vessel transporting 
halibut because both vessels would be 
considered a ‘‘fishing vessel’’ as that 
term is defined in the Halibut Act at 
section 773(f). Further,‘ revising the 
term ‘‘fishing vessel’’ in paragraph 28(2) 
to read more simply ‘‘vessel’’ will allow 

more precise enforcement of the 
possession limit. 

Area 2A Pre-fishing Period 
Requirements 

The change would add a requirement 
that vessels and skippers fishing before 
the 72-hours immediately prior to the 
opening would have to offload their 
catch or be subject to a hold inspection 
before taking part in the halibut fishery. 
Without this change, persons or vessels 
using setline gear to fish for any species 
of fish during the 72-hour period 
immediately before the halibut fishing 
period could not participate in the 
halibut fishery at all. The change would 
allow enforcement officers to determine 
whether the person or vessel in question 
commenced halibut fishing prior to the 
opening of the fishery, and allows for 
more flexibility with respect to 
participation in both non-halibut and 
halibut fisheries. 

Change to Federal Regulations 
Addition of the Nooksack Tribe and 

their fishing areas to the definition of 
‘‘Treaty Indian tribes’’ at § 300.61. 

To recognize the treaty rights of the 
Nooksack tribe, the definition of treaty 
Indian tribes will now include this tribe, 
in addition their fishing area will be 
added to the tribal fishing areas listed at 
§ 300.64. 

Catch Sharing Plan (CSP) and 2009 
Recreational Management Measures for 
Area 2A 

For 2009 and beyond, PFMC 
recommended changes to the Federal 
Regulations and the CSP to modify the 
Pacific halibut fisheries in Area 2A to: 
1. Remove the provision that divides the 
Washington North Coast subarea quota 
between May and June; 2. Change the 
Washington North Coast subarea to a 2- 
day per week fishery, Thursday and 
Saturday, from a 3-day per week fishery; 
3. Change the June re-opening date in 
the Washington North Coast subarea to 
the first Thursday in June, from the 
status-quo of the first Tuesday and 
Thursday after June 16; 4. Clarify that 
the nearshore set-aside in the 
Washington South Coast subarea is 10 
percent of the subquota, or 2,000 
pounds, whichever is less, rather than a 
straight 10 percent of the subquota; 5. 
Set the Washington South Coast subarea 
to open the first Sunday in May and 
continue to be open on Sundays and 
Tuesdays in May, except that beginning 
on the third week in May the fishery 
would be open on Sunday only until the 
quota for the primary season is reached. 
Under status-quo the fishery was open 
2 days a week until the quota was 
achieved; 6. Set the nearshore fishery in 
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the Washington South Coast subarea as 
a 4-day per week fishery, open 
Thursday, Friday, Saturday and Sunday, 
during and after the primary season. 
Under status-quo the nearshore fishery 
was open only after the primary fishery 
was closed, leaving a large amount of 
unfished quota, in 2008 only 158 
pounds out of the 4,460 pound quota 
was caught; 7. Specify that in addition 
to the South Coast YRCA, recreational 
fishing for groundfish and halibut will 
be prohibited in the newly created 
Westport Offshore YRCA; 8. Change the 
Columbia River subarea spring fishery 
to a 3-day per week fishery, open 
Thursday, Friday and Saturday, until 70 
percent of the subarea allocation is 
taken or until the third Sunday in July, 
whichever is earlier. Under status-quo 
this was a 7-day per week fishery; 9. 
Specify that in the Oregon Central Coast 
subarea Pacific cod may be retained 
with a halibut on the vessel during the 
all-depth openings. Under status-quo 
Pacific cod retention was not allowed. 
The change is intended to make 
retention consistent in the areas north 
and south of Cape Falcon and Pacific 
cod are rarely encountered south of 
Cape Falcon; 10. Add the Nooksack 
tribe to the definition of ‘‘Treaty Indian 
tribes’’ in the federal regulations; 11. 
Add the Nooksack tribal fishing area 
boundaries to the federal regulations. 
NMFS published a proposed rule to 
implement the PFMC’s recommended 
changes to the Federal Regulations and 
the CSP, and to implement the 2009 
Area 2A sport fishing season regulations 
on January 14, 2009 (74 FR 2032). 

This final rule Implements the 
Annual Management Measures for the 
2009 Pacific Halibut Fisheries and 
changes to the Area 2A Catch Sharing 
Plan and Federal Regulations, and 
Approves the Catch Sharing Plan for 
Area 2A. The halibut management 
measures for 2009 became effective 
March 4, 2009 and stay in effect until 
superseded by the 2010 halibut 
management measures, which will be 
published in the Federal Register. 

Comments and Responses 
NMFS accepted comments through 

February 1, 2009, on the proposed rule 
to implement the 2009 Area 2A CSP and 
received one letter of comment apiece 
from Washington Department of Fish 
and Wildlife (WDFW) and Oregon 
Department of Fish and Wildlife 
(ODFW). 

Comment 1: The WDFW held a public 
meeting on February 2, 2009, to review 
the results of the 2008 Puget Sound 
halibut fishery, and to develop season 
dates for the 2009 sport halibut fishery. 
Based on the 2009 Area 2A total 

allowable catch of 950,000 pounds 
(430.9 mt,) the halibut quota for the 
Puget Sound sport fishery is 57,393 lb 
(26.03 mt.) Applying WDFW’s Fishing 
Equivalent Day (FED) method for 
estimating the Puget Sound fishery’s 
season length, and applying the highest 
catch per FED in the past five years, 
there are 52 FEDs available in 2009. 
WDFW recommends that the regions 
within the Puget Sound sport halibut 
fishery will be open 5 days a week 
(Thursday through Monday) as follows: 
Eastern Region to be open April 23 
through June 5, 2009; and Western 
Region to be open May 21 through July 
3, 2009. 

Response: NMFS agrees with WDFW’s 
recommended Puget Sound season dates 
and has implemented them via this final 
rule. 

Comment 2: ODFW held a public 
meeting on January 22, 2009, to gather 
comments on the open dates for the 
recreational all-depth fishery in 
Oregon’s Central Coast sub-area. Since 
2004, the number of open fishing days 
that could be accommodated in the 
Spring fishery has been roughly 
constant. The catch limit for this sub- 
area’s Spring season will be 124,261lb 
(56.3mt) in 2009, based on the IPHC’s 
2009 TAC for Area 2A. Given the 
relatively constant effort pattern in 
recent years, and the reduced quota 
level in 2009 from more similar levels 
in 2008 and 2007, ODFW recommends 
setting a Central Coast all-depth fishery 
of 12 days, with 11 additional back-up 
dates, in case the sub-area’s Spring 
quota is not taken in the initial 12 days. 
ODFW recommends the following days 
for the Spring fishery, within this sub- 
area’s parameters for a Thursday- 
Saturday season and with weeks of 
adverse tidal conditions skipped (except 
for the opening weekend): regular open 
days of May 14–16, May 21–23, May28– 
30, June 4–6; back-up open days of June 
18–20, July 2–4, July 16–18, and July 
30–31. For the Summer fishery in this 
sub-area, ODFW recommended 
following the CSP’s parameters of 
opening the first Friday in August, with 
open days to occur every other Friday- 
Sunday, unless modified in-season 
within the parameters of the CSP. Under 
the CSP, the 2009 summer all-depth 
fishery in Oregon’s Central Coast sub- 
area would occur: August 7–9, August 
21–23, September 4–6, September 18– 
20, October 2–4, October 16–18, and 
October 30–31. 

Response: NMFS agrees with ODFW’s 
recommended Central Coast season 
dates and has implemented them via 
this final rule. 

Changes from the Proposed Rule 

On January 14, 2009, NMFS 
published a proposed rule on changes to 
the CSP and recreational management 
measures for Area 2A (74 FR 2032). The 
final catch limits and total allowable 
catch numbers were not available until 
January 16, 2009, which was after the 
publication of the proposed rule. The 
proposed rule, therefore, was issued 
based on the preliminary estimate of the 
2A TAC of 860,000 pounds. The final 
2A TAC is 950,000 pounds which is 
higher than the preliminary estimate for 
2009, but lower than the 2008 2A TAC 
of 1,220,000 pounds. Most of the 
changes in this final rule are updates to 
subarea catch limits based on the final 
TAC. There are no other substantive 
changes from the proposed rule. 

Annual Halibut Management Measures 

The annual management measures 
that follow for the 2009 Pacific halibut 
fishery are those recommended by the 
IPHC and accepted by the Secretary of 
State, with concurrence of the Secretary 
of Commerce. The sport fishing 
regulations for Area 2A, included in 
paragraph 26, are consistent with the 
measures adopted by the Commission 
and approved by the Secretary of State, 
but were developed by the Pacific 
Fishery Management Council and 
promulgated by the United States under 
the Halibut Act. 

1. Short Title 

These regulations may be cited as the 
Pacific Halibut Fishery Regulations. 

2. Application 

(1) These Regulations apply to 
persons and vessels fishing for halibut 
in, or possessing halibut taken from, the 
maritime area as defined in Section 3. 

(2) Sections 3 to 6 apply generally to 
all halibut fishing. 

(3) Sections 7 to 20 apply to 
commercial fishing for halibut. 

(4) Section 21 applies to tagged 
halibut caught by any vessel. 

(5) Section 22 applies to the United 
States treaty Indian fishery in Subarea 
2A–1. 

(6) Section 23 applies to customary 
and traditional fishing in Alaska. 

(7) Section 24 applies to Aboriginal 
groups fishing for food, social and 
ceremonial purposes in British 
Columbia. 

(8) Sections 25 to 28 apply to sport 
fishing for halibut. 

(9) These Regulations do not apply to 
fishing operations authorized or 
conducted by the Commission for 
research purposes. 
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1 Call NOAA Enforcement Division, Alaska 
Region, at 907–586–7225 between the hours of 0800 
and 1600 local time for a list of NMFS-approved 
VMS transmitters and communications service 
providers. 

3. Interpretation 
(1) In these Regulations, 
(a) ‘‘authorized officer’’ means any 

State, Federal, or Provincial officer 
authorized to enforce these regulations 
including, but not limited to, the 
National Marine Fisheries Service 
(NMFS), Canada’s Department of 
Fisheries and Oceans (DFO), Alaska 
Wildlife Troopers (AWT), United States 
Coast Guard (USCG), Washington 
Department of Fish and Wildlife 
(WDFW), and the Oregon State Police 
(OSP); 

(b) ‘‘authorized clearance personnel’’ 
means an authorized officer of the 
United States, a representative of the 
Commission, or a designated fish 
processor; 

(c) ‘‘charter vessel’’ means a vessel 
used for hire in sport fishing for halibut, 
but not including a vessel without a 
hired operator; 

(d) ‘‘commercial fishing’’ means 
fishing, the resulting catch of which is 
sold or bartered; or is intended to be 
sold or bartered, other than 

(i) sport fishing, 
(ii) treaty Indian ceremonial and 

subsistence fishing as referred to in 
section 22, 

(iii) customary and traditional fishing 
as referred to in section 23 and defined 
by and regulated pursuant to NMFS 
regulations published at 50 CFR Part 
300, and 

(iv) Aboriginal groups fishing in 
British Columbia as referred to in 
section 24; 

(e) ‘‘Commission’’ means the 
International Pacific Halibut 
Commission; 

(f) ‘‘daily bag limit’’ means the 
maximum number of halibut a person 
may take in any calendar day from 
Convention waters; 

(g) ‘‘fishing’’ means the taking, 
harvesting, or catching of fish, or any 
activity that can reasonably be expected 
to result in the taking, harvesting, or 
catching of fish, including specifically 
the deployment of any amount or 
component part of setline gear 
anywhere in the maritime area; 

(h) ‘‘fishing period limit’’ means the 
maximum amount of halibut that may 
be retained and landed by a vessel 
during one fishing period; 

(i) ‘‘land’’ or ‘‘offload’’ with respect to 
halibut, means the removal of halibut 
from the catching vessel; 

(j) ‘‘license’’ means a halibut fishing 
license issued by the Commission 
pursuant to section 4; 

(k) ‘‘maritime area,’’ in respect of the 
fisheries jurisdiction of a Contracting 
Party, includes without distinction areas 
within and seaward of the territorial sea 
and internal waters of that Party; 

(l) ‘‘net weight’’ of a halibut means the 
weight of halibut that is without gills 
and entrails, head-off, washed, and 
without ice and slime. If a halibut is 
weighed with the head on or with ice 
and slime, the required conversion 
factors for calculating net weight are a 
2% deduction for ice and slime and a 
10% deduction for the head. 

(m) ‘‘operator,’’ with respect to any 
vessel, means the owner and/or the 
master or other individual on board and 
in charge of that vessel; 

(n) ‘‘overall length’’ of a vessel means 
the horizontal distance, rounded to the 
nearest foot, between the foremost part 
of the stem and the aftermost part of the 
stern (excluding bowsprits, rudders, 
outboard motor brackets, and similar 
fittings or attachments); 

(o) ‘‘person’’ includes an individual, 
corporation, firm, or association; 

(p) ‘‘regulatory area’’ means an area 
referred to in section 6; 

(q) ‘‘setline gear’’ means one or more 
stationary, buoyed, and anchored lines 
with hooks attached; 

(r) ‘‘sport fishing’’ means all fishing 
other than i) commercial fishing, ii) 
treaty Indian ceremonial and 
subsistence fishing as referred to in 
section 22, iii) customary and 
traditional fishing as referred to in 
section 23 and defined in and regulated 
pursuant to NMFS regulations 
published in 50 CFR Part 300, and iv) 
Aboriginal groups fishing in British 
Columbia as referred to in section 24; 

(s) ‘‘tender’’ means any vessel that 
buys or obtains fish directly from a 
catching vessel and transports it to a 
port of landing or fish processor; 

(t) ‘‘VMS transmitter’’ means a NMFS- 
approved vessel monitoring system 
transmitter that automatically 
determines a vessel’s position and 
transmits it to a NMFS-approved 
communications service provider.1 

(2) In these Regulations, all bearings 
are true and all positions are determined 
by the most recent charts issued by the 
United States National Ocean Service or 
the Canadian Hydrographic Service. 

4. Licensing Vessels for Area 2A 
(1) No person shall fish for halibut 

from a vessel, nor possess halibut on 
board a vessel, used either for 
commercial fishing or as a charter vessel 
in Area 2A, unless the Commission has 
issued a license valid for fishing in Area 
2A in respect of that vessel. 

(2) A license issued for a vessel 
operating in Area 2A shall be valid only 

for operating either as a charter vessel 
or a commercial vessel, but not both. 

(3) A vessel with a valid Area 2A 
commercial license cannot be used to 
sport fish for Pacific halibut in Area 2A. 

(4) A license issued for a vessel 
operating in the commercial fishery in 
Area 2A shall be valid for one of the 
following, but not both 

(a) the directed commercial fishery 
during the fishing periods specified in 
paragraph (2) of section 8 and the 
incidental commercial fishery during 
the sablefish fishery specified in 
paragraph (3) of section 8; or 

(b) the incidental catch fishery during 
the salmon troll fishery specified in 
paragraph (4) of section 8. 

(5) A license issued in respect of a 
vessel referred to in paragraph (1) of this 
section must be carried on board that 
vessel at all times and the vessel 
operator shall permit its inspection by 
any authorized officer. 

(6) The Commission shall issue a 
license in respect of a vessel, without 
fee, from its office in Seattle, 
Washington, upon receipt of a 
completed, written, and signed 
‘‘Application for Vessel License for the 
Halibut Fishery’’ form. 

(7) A vessel operating in the directed 
commercial fishery or the incidental 
commercial fishery during the sablefish 
fishery in Area 2A must have its 
‘‘Application for Vessel License for the 
Halibut Fishery’’ form postmarked no 
later than 11:59 PM on April 30, or on 
the first weekday in May if April 30 is 
a Saturday or Sunday. 

(8) A vessel operating in the 
incidental commercial fishery during 
the salmon troll season in Area 2A must 
have its ‘‘Application for Vessel License 
for the Halibut Fishery’’ form 
postmarked no later than 11:59 PM on 
March 31, or the first weekday in April 
if March 31 is a Saturday or Sunday. 

(9) Application forms may be 
obtained from any authorized officer or 
from the Commission. 

(10) Information on ‘‘Application for 
Vessel License for the Halibut Fishery’’ 
form must be accurate. 

(11) The ‘‘Application for Vessel 
License for the Halibut Fishery’’ form 
shall be completed and signed by the 
vessel owner. 

(12) Licenses issued under this 
section shall be valid only during the 
year in which they are issued. 

(13) A new license is required for a 
vessel that is sold, transferred, renamed, 
or the documentation is changed. 

(14) The license required under this 
section is in addition to any license, 
however designated, that is required 
under the laws of the United States or 
any of its States. 
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2 The directed fishery is restricted to waters that 
are south of Point Chehalis, Washington (46°53′18″ 
N. latitude) under regulations promulgated by 
NMFS and published in the Federal Register. 

3 The incidental fishery during the directed, fixed 
gear sablefish season is restricted to waters that are 
north of Point Chehalis, Washington (46°53′18″ N. 
latitude) under regulations promulgated by NMFS 
at 50 CFR 300.63. 

(15) The United States may suspend, 
revoke, or modify any license issued 
under this section under policies and 
procedures in Title 15, CFR Part 904. 

5. In-Season Actions 
(1) The Commission is authorized to 

establish or modify regulations during 
the season after determining that such 
action: 

(a) will not result in exceeding the 
catch limit established preseason for 
each regulatory area; 

(b) is consistent with the Convention 
between the United States of America 
and Canada for the Preservation of the 
Halibut Fishery of the Northern Pacific 
Ocean and Bering Sea, and applicable 
domestic law of either Canada or the 
United States; and 

(c) is consistent, to the maximum 
extent practicable, with any domestic 
catch sharing plans or other domestic 
allocation programs developed by the 
United States or Canadian governments. 

(2) In-season actions may include, but 
are not limited to, establishment or 
modification of the following: 

(a) closed areas; 
(b) fishing periods; 
(c) fishing period limits; 
(d) gear restrictions; 
(e) recreational bag limits; 
(f) size limits; or 
(g) vessel clearances. 
(3) In-season changes will be effective 

at the time and date specified by the 
Commission. 

(4) The Commission will announce 
in-season actions under this section by 
providing notice to major halibut 
processors; Federal, State, United States 
treaty Indian, and Provincial fishery 
officials; and the media. 

6. Regulatory Areas 
The following areas shall be 

regulatory areas (see Figure 1) for the 
purposes of the Convention: 

(1) Area 2A includes all waters off the 
states of California, Oregon, and 
Washington; 

(2) Area 2B includes all waters off 
British Columbia; 

(3) Area 2C includes all waters off 
Alaska that are east of a line running 
340° true from Cape Spencer Light 
(58°11′54″ N. latitude, 136°38′24″ W. 
longitude) and south and east of a line 
running 205° true from said light; 

(4) Area 3A includes all waters 
between Area 2C and a line extending 
from the most northerly point on Cape 
Aklek (57°41′15″ N. latitude, 155°35′00″ 
W. longitude) to Cape Ikolik (57°17′17″ 
N. latitude, 154°47′18″ W. longitude), 
then along the Kodiak Island coastline 
to Cape Trinity (56°44′50″ N. latitude, 
154°08′44″ W. longitude), then 140° 
true; 

(5) Area 3B includes all waters 
between Area 3A and a line extending 
150° true from Cape Lutke (54°29′00″ N. 
latitude, 164°20′00″ W. longitude) and 
south of 54°49′00″ N. latitude in 
Isanotski Strait; 

(6) Area 4A includes all waters in the 
Gulf of Alaska west of Area 3B and in 
the Bering Sea west of the closed area 
defined in section 10 that are east of 
172°00′00″ W. longitude and south of 
56°20′00″ N. latitude; 

(7) Area 4B includes all waters in the 
Bering Sea and the Gulf of Alaska west 
of Area 4A and south of 56°20′00″ N. 
latitude; 

(8) Area 4C includes all waters in the 
Bering Sea north of Area 4A and north 
of the closed area defined in section 10 
which are east of 171°00′00″ W. 
longitude, south of 58°00′00″ N. 
latitude, and west of 168°00′00″ W. 
longitude; 

(9) Area 4D includes all waters in the 
Bering Sea north of Areas 4A and 4B, 
north and west of Area 4C, and west of 
168°00′00″ W. longitude; 

(10) Area 4E includes all waters in the 
Bering Sea north and east of the closed 
area defined in section 10, east of 
168°00′00″ W. longitude, and south of 
65°34′00″ N. latitude. 

7. Fishing in Regulatory Area 4E and 
4D 

(1) Section 7 applies only to any 
person fishing, or vessel that is used to 
fish for, Area 4E Community 
Development Quota (CDQ) or Area 4D 
CDQ halibut provided that the total 
annual halibut catch of that person or 
vessel is landed at a port within Area 4E 
or 4D. 

(2) A person may retain halibut taken 
with setline gear in Area 4E CDQ and 
4D CDQ fishery that are smaller than the 
size limit specified in section 13, 
provided that no person may sell or 
barter such halibut. 

(3) The manager of a CDQ 
organization that authorizes persons to 
harvest halibut in the Area 4E or 4D 
CDQ fisheries must report to the 
Commission the total number and 
weight of undersized halibut taken and 
retained by such persons pursuant to 
section 7, paragraph (2). This report, 
which shall include data and 
methodology used to collect the data, 
must be received by the Commission 
prior to November 1 of the year in 
which such halibut were harvested. 

8. Fishing Periods 

(1) The fishing periods for each 
regulatory area apply where the catch 
limits specified in section 11 have not 
been taken. 

(2) Each fishing period in the Area 2A 
directed commercial fishery2 shall begin 
at 0800 hours and terminate at 1800 
hours local time on June 24, July 8, July 
22, August 5, August 19, September 2, 
September 16, and September 30 unless 
the Commission specifies otherwise. 

(3) Notwithstanding paragraph (7) of 
section 11, an incidental catch fishery3 
is authorized during the sablefish 
seasons in Area 2A in accordance with 
regulations promulgated by NMFS. 

(4) Notwithstanding paragraph (2), 
and paragraph (7) of section 11, an 
incidental catch fishery is authorized 
during salmon troll seasons in Area 2A 
in accordance with regulations 
promulgated by NMFS. 

(5) The fishing period in Areas 2B, 2C, 
3A, 3B, 4A, 4B, 4C, 4D, and 4E shall 
begin at 1200 hours local time on March 
21 and terminate at 1200 hours local 
time on November 15, unless the 
Commission specifies otherwise. 

(6) All commercial fishing for halibut 
in Areas 2A, 2B, 2C, 3A, 3B, 4A, 4B, 4C, 
4D, and 4E shall cease at 1200 hours 
local time on November 15. 

9. Closed Periods 

(1) No person shall engage in fishing 
for halibut in any regulatory area other 
than during the fishing periods set out 
in section 8 in respect of that area. 

(2) No person shall land or otherwise 
retain halibut caught outside a fishing 
period applicable to the regulatory area 
where the halibut was taken. 

(3) Subject to paragraphs (7), (8), (9), 
and (10) of section 19, these Regulations 
do not prohibit fishing for any species 
of fish other than halibut during the 
closed periods. 

(4) Notwithstanding paragraph (3), no 
person shall have halibut in his/her 
possession while fishing for any other 
species of fish during the closed 
periods. 

(5) No vessel shall retrieve any halibut 
fishing gear during a closed period if the 
vessel has any halibut on board. 

(6) A vessel that has no halibut on 
board may retrieve any halibut fishing 
gear during the closed period after the 
operator notifies an authorized officer or 
representative of the Commission prior 
to that retrieval. 

(7) After retrieval of halibut gear in 
accordance with paragraph (6), the 
vessel shall submit to a hold inspection 
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at the discretion of the authorized 
officer or representative of the 
Commission. 

(8) No person shall retain any halibut 
caught on gear retrieved referred to in 
paragraph (6). 

(9) No person shall possess halibut 
aboard a vessel in a regulatory area 
during a closed period unless that vessel 
is in continuous transit to or within a 
port in which that halibut may be 
lawfully sold. 

10. Closed Area 

All waters in the Bering Sea north of 
55°00′00″ N. latitude in Isanotski Strait 
that are enclosed by a line from Cape 
Sarichef Light (54°36′00″ N. latitude, 
164°55′42″ W. longitude) to a point at 
56°20′00″ N. latitude, 168°30′00″ W. 
longitude; thence to a point at 58°21′25″ 
N. latitude, 163°00′00″ W. longitude; 
thence to Strogonof Point 56°53′18″ N. 
latitude, 158°50′37″ W. longitude); and 
then along the northern coasts of the 
Alaska Peninsula and Unimak Island to 
the point of origin at Cape Sarichef 
Light are closed to halibut fishing and 
no person shall fish for halibut therein 
or have halibut in his/her possession 
while in those waters except in the 
course of a continuous transit across 
those waters. All waters in Isanotski 
Strait between 55°00′00″ N. latitude and 
54°49′00″ N. latitude are closed to 
halibut fishing. 

11. Catch Limits 

(1) The total allowable catch of 
halibut to be taken during the halibut 
fishing periods specified in section 8 
shall be limited to the net weights 
expressed in pounds or metric tons 
shown in the following table: 

Regulatory Catch Limit 

Area Pounds Metric 
tons 

2A: directed com-
mercial, and inci-
dental commercial 
during salmon troll 
fishery 195,747 88.8 

2A: incidental com-
mercial during sa-
blefish fishery 11,895 5.4 

2B4 7,630,000 3,460.3 
2C 5,020,000 2,276.6 
3A 21,700,000 9,841.3 
3B 10,900,000 4,943.3 
4A 2,550,000 1,156.5 
4B 1,870,000 848.1 
4C 1,569,000 711.6 
4D 1,569,000 711.6 
4E 322,000 146.0 

4 Area 2B includes combined commercial 
and sport catch limits which will be allocated 
by DFO. 

(2) Notwithstanding paragraph (1), 
regulations pertaining to the division of 
the Area 2A catch limit between the 
directed commercial fishery and the 
incidental catch fishery as described in 
paragraph (4) of section 8 will be 
promulgated by NMFS and published in 
the Federal Register. 

(3) The Commission shall determine 
and announce to the public the date on 
which the catch limit for Area 2A will 
be taken. 

(4) Notwithstanding paragraph (1), 
Area 2B will close only when all 
Individual Vessel Quotas (IVQs) 
assigned by DFO are taken, or November 
15, whichever is earlier. 

(5) Notwithstanding paragraph (1), 
Areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, and 
4E will each close only when all IFQs 
and all CDQs issued by NMFS have 
been taken, or November 15, whichever 
is earlier. 

(6) If the Commission determines that 
the catch limit specified for Area 2A in 
paragraph (1) would be exceeded in an 
unrestricted 10-hour fishing period as 
specified in paragraph (2) of section 8, 
the catch limit for that area shall be 
considered to have been taken unless 
fishing period limits are implemented. 

(7) When under paragraphs (2), (3), 
and (6) the Commission has announced 
a date on which the catch limit for Area 
2A will be taken, no person shall fish 
for halibut in that area after that date for 
the rest of the year, unless the 
Commission has announced the 
reopening of that area for halibut 
fishing. 

(8) Notwithstanding paragraph (1), the 
total allowable catch of halibut that may 
be taken in the Area 4E directed 
commercial fishery is equal to the 
combined annual catch limits specified 
for the Area 4D and Area 4E CDQ 
fisheries. The annual Area 4D CDQ 
catch limit will decrease by the 
equivalent amount of halibut CDQ taken 
in Area 4E in excess of the annual Area 
4E CDQ catch limit. 

(9) Notwithstanding paragraph (1), the 
total allowable catch of halibut that may 
be taken in the Area 4D directed 
commercial fishery is equal to the 
combined annual catch limits specified 
for the Area 4C and Area 4D. The 
annual Area 4C catch limit will decrease 
by the equivalent amount of halibut 
taken in Area 4D in excess of the annual 
Area 4D catch limit. 

12. Fishing Period Limits 

(1) It shall be unlawful for any vessel 
to retain more halibut than authorized 
by that vessel’s license in any fishing 
period for which the Commission has 
announced a fishing period limit. 

(2) The operator of any vessel that 
fishes for halibut during a fishing period 
when fishing period limits are in effect 
must, upon commencing an offload of 
halibut to a commercial fish processor, 
completely offload all halibut on board 
said vessel to that processor and ensure 
that all halibut is weighed and reported 
on State fish tickets. 

(3) The operator of any vessel that 
fishes for halibut during a fishing period 
when fishing period limits are in effect 
must, upon commencing an offload of 
halibut other than to a commercial fish 
processor, completely offload all halibut 
on board said vessel and ensure that all 
halibut are weighed and reported on 
State fish tickets. 

(4) The provisions of paragraph (3) are 
not intended to prevent retail over-the- 
side sales to individual purchasers so 
long as all the halibut on board is 
ultimately offloaded and reported. 

(5) When fishing period limits are in 
effect, a vessel’s maximum retainable 
catch will be determined by the 
Commission based on 

(a) the vessel’s overall length in feet 
and associated length class; 

(b) the average performance of all 
vessels within that class; and 

(c) the remaining catch limit. 
(6) Length classes are shown in the 

following table: 

Overall 
Length (in 

feet) 
Vessel Class 

1–25 A 
26–30 B 
31–35 C 
36–40 D 
41–45 E 
46–50 F 
51–55 G 
56+ H 

(7) Fishing period limits in Area 2A 
apply only to the directed halibut 
fishery referred to in paragraph (2) of 
section 8. 

13. Size Limits 
(1) No person shall take or possess 

any halibut that 
(a) with the head on, is less than 32 

inches (81.3 cm) as measured in a 
straight line, passing over the pectoral 
fin from the tip of the lower jaw with 
the mouth closed, to the extreme end of 
the middle of the tail, as illustrated in 
Figure 2; or 

(b) with the head removed, is less 
than 24 inches (61.0 cm) as measured 
from the base of the pectoral fin at its 
most anterior point to the extreme end 
of the middle of the tail, as illustrated 
in Figure 2. 

(2) No person on board a vessel 
fishing for, or tendering, halibut caught 
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in Area 2A shall possess any halibut 
that has had its head removed. 

14. Careful Release of Halibut 

(1) All halibut that are caught and are 
not retained shall be immediately 
released outboard of the roller and 
returned to the sea with a minimum of 
injury by 

(a) hook straightening; 
(b) cutting the gangion near the hook; 

or 
(c) carefully removing the hook by 

twisting it from the halibut with a gaff. 
(2) Except that paragraph (1) shall not 

prohibit the possession of halibut on 
board a vessel that has been brought 
aboard to be measured to determine if 
the minimum size limit of the halibut is 
met and, if sublegal-sized, is promptly 
returned to the sea with a minimum of 
injury. 

15. Vessel Clearance in Area 4 

(1) The operator of any vessel that 
fishes for halibut in Areas 4A, 4B, 4C, 
or 4D must obtain a vessel clearance 
before fishing in any of these areas, and 
before the landing of any halibut caught 
in any of these areas, unless specifically 
exempted in paragraphs (10), (13), (14), 
(15), or (16). 

(2) An operator obtaining a vessel 
clearance required by paragraph (1) 
must obtain the clearance in person 
from the authorized clearance personnel 
and sign the IPHC form documenting 
that a clearance was obtained, except 
that when the clearance is obtained via 
VHF radio referred to in paragraphs (5), 
(8), and (9), the authorized clearance 
personnel must sign the IPHC form 
documenting that the clearance was 
obtained. 

(3) The vessel clearance required 
under paragraph (1) prior to fishing in 
Area 4A may be obtained only at Nazan 
Bay on Atka Island, Dutch Harbor or 
Akutan, Alaska, from an authorized 
officer of the United States, a 
representative of the Commission, or a 
designated fish processor. 

(4) The vessel clearance required 
under paragraph (1) prior to fishing in 
Area 4B may only be obtained at Nazan 
Bay on Atka Island or Adak, Alaska, 
from an authorized officer of the United 
States, a representative of the 
Commission, or a designated fish 
processor. 

(5) The vessel clearance required 
under paragraph (1) prior to fishing in 
Area 4C and 4D may be obtained only 
at St. Paul or St. George, Alaska, from 
an authorized officer of the United 
States, a representative of the 
Commission, or a designated fish 
processor by VHF radio and allowing 

the person contacted to confirm visually 
the identity of the vessel. 

(6) The vessel operator shall specify 
the specific regulatory area in which 
fishing will take place. 

(7) Before unloading any halibut 
caught in Area 4A, a vessel operator 
may obtain the clearance required under 
paragraph (1) only in Dutch Harbor or 
Akutan, Alaska, by contacting an 
authorized officer of the United States, 
a representative of the Commission, or 
a designated fish processor. 

(8) Before unloading any halibut 
caught in Area 4B, a vessel operator may 
obtain the clearance required under 
paragraph (1) only in Nazan Bay on 
Atka Island or Adak, by contacting an 
authorized officer of the United States, 
a representative of the Commission, or 
a designated fish processor by VHF 
radio or in person. 

(9) Before unloading any halibut 
caught in Area 4C and 4D, a vessel 
operator may obtain the clearance 
required under paragraph (1) only in St. 
Paul, St. George, Dutch Harbor, or 
Akutan, Alaska, either in person or by 
contacting an authorized officer of the 
United States, a representative of the 
Commission, or a designated fish 
processor. The clearances obtained in 
St. Paul or St. George, Alaska, can be 
obtained by VHF radio and allowing the 
person contacted to confirm visually the 
identity of the vessel. 

(10) Any vessel operator who 
complies with the requirements in 
section 18 for possessing halibut on 
board a vessel that was caught in more 
than one regulatory area in Area 4 is 
exempt from the clearance requirements 
of paragraph (1) of this section, 
provided that: 

(a) the operator of the vessel obtains 
a vessel clearance prior to fishing in 
Area 4 in either Dutch Harbor, Akutan, 
St. Paul, St. George, Adak, or Nazan Bay 
on Atka Island by contacting an 
authorized officer of the United States, 
a representative of the Commission, or 
a designated fish processor. The 
clearance obtained in St. Paul, St. 
George, Adak, or Nazan Bay on Atka 
Island can be obtained by VHF radio 
and allowing the person contacted to 
confirm visually the identity of the 
vessel. This clearance will list the Areas 
in which the vessel will fish; and 

(b) before unloading any halibut from 
Area 4, the vessel operator obtains a 
vessel clearance from Dutch Harbor, 
Akutan, St. Paul, St. George, Adak, or 
Nazan Bay on Atka Island by contacting 
an authorized officer of the United 
States, a representative of the 
Commission, or a designated fish 
processor. The clearance obtained in St. 
Paul or St. George can be obtained by 

VHF radio and allowing the person 
contacted to confirm visually the 
identity of the vessel. The clearance 
obtained in Adak or Nazan Bay on Atka 
Island can be obtained by VHF radio. 

(11)Vessel clearances shall be 
obtained between 0600 and 1800 hours, 
local time. 

(12) No halibut shall be on board the 
vessel at the time of the clearances 
required prior to fishing in Area 4. 

(13) Any vessel that is used to fish for 
halibut only in Area 4A and lands its 
total annual halibut catch at a port 
within Area 4A is exempt from the 
clearance requirements of paragraph (1). 

(14) Any vessel that is used to fish for 
halibut only in Area 4B and lands its 
total annual halibut catch at a port 
within Area 4B is exempt from the 
clearance requirements of paragraph (1). 

(15) Any vessel that is used to fish for 
halibut only in Areas 4C or 4D or 4E and 
lands its total annual halibut catch at a 
port within Areas 4C, 4D, 4E, or the 
closed area defined in section 10, is 
exempt from the clearance requirements 
of paragraph (1). 

(16) Any vessel that carries a 
transmitting VMS transmitter while 
fishing for halibut in Area 4A, 4B, 4C, 
or 4D and until all halibut caught in any 
of these areas is landed is exempt from 
the clearance requirements of paragraph 
(1) of this section, provided that: 

(a) the operator of the vessel complies 
with NMFS’ vessel monitoring system 
regulations published at 50 CFR 
sections 679.28(f)(3), (4) and (5); and 

(b) the operator of the vessel notifies 
NOAA Fisheries Office for Law 
Enforcement at 800–304–4846 (select 
option 1 to speak to an Enforcement 
Data Clerk) between the hours of 0600 
and 0000 (midnight) local time within 
72 hours before fishing for halibut in 
Area 4A, 4B, 4C, or 4D and receives a 
VMS confirmation number. 

16. Logs 
(1) The operator of any U.S. vessel 

fishing for halibut that has an overall 
length of 26 feet (7.9 meters) or greater 
shall maintain an accurate log of halibut 
fishing operations. The operator of a 
vessel fishing in waters in and off 
Alaska must use one of the following 
logbooks: the Groundfish/IFQ Daily 
Fishing Longline and Pot Gear Logbook 
provided by NMFS; the Alaska hook- 
and-line logbook provided by Petersburg 
Vessel Owners Association or Alaska 
Longline Fisherman’s Association; the 
Alaska Department of Fish and Game 
(ADF&G) longline-pot logbook; or the 
logbook provided by IPHC. The operator 
of a vessel fishing in Area 2A must use 
either the Washington Department of 
Fish and Wildlife (WDFW) Voluntary 

VerDate Nov<24>2008 18:17 Mar 18, 2009 Jkt 217001 PO 00000 Frm 00050 Fmt 4700 Sfmt 4700 E:\FR\FM\19MRR1.SGM 19MRR1m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
66

 w
ith

 R
U

LE
S



11689 Federal Register / Vol. 74, No. 52 / Thursday, March 19, 2009 / Rules and Regulations 

Sablefish Logbook, or the logbook 
provided by IPHC. 

(2) The logbook referred to in 
paragraph (1) must include the 
following information: 

(a) the name of the vessel and the 
state (ADF&G, WDFW, Oregon 
Department of Fish and Wildlife, or 
California Department of Fish and 
Game) vessel number; 

(b) the date(s) upon which the fishing 
gear is set or retrieved; 

(c) the latitude and longitude or loran 
coordinates or a direction and distance 
from a point of land for each set or day. 

(d) the number of skates deployed or 
retrieved, and number of skates lost; and 

(e) the total weight or number of 
halibut retained for each set or day. 

(3) The logbook referred to in 
paragraph (1) shall be 

(a) maintained on board the vessel; 
(b) updated not later than 24 hours 

after midnight local time for each day 
fished and prior to the offloading or sale 
of halibut taken during that fishing trip; 

(c) retained for a period of two years 
by the owner or operator of the vessel; 

(d) open to inspection by an 
authorized officer or any authorized 
representative of the Commission upon 
demand; and 

(e) kept on board the vessel when 
engaged in halibut fishing, during 
transits to port of landing, and until the 
offloading of all halibut is completed. 

(4) The log referred to in paragraph (1) 
does not apply to the incidental halibut 
fishery during the salmon troll season in 
Area 2A defined in paragraph (4) of 
section 8. 

(5) The operator of any Canadian 
vessel fishing for halibut shall maintain 
an accurate log recorded in the British 
Columbia Integrated Groundfish Fishing 
Log provided by DFO. 

(6) The logbook referred to in 
paragraph (5) must include the 
following information: 

(a) the name of the vessel and the 
DFO vessel number; 

(b) the date(s) upon which the fishing 
gear is set or retrieved; 

(c) the latitude and longitude or loran 
coordinates or a direction and distance 
from a point of land for each set or day; 

(d) the number of skates deployed or 
retrieved, and number of skates lost; and 

(e) the total weight or number of 
halibut retained for each set or day. 

(7) The logbook referred to in 
paragraph (5) shall be 

(a) maintained on board the vessel; 
(b) retained for a period of two years 

by the owner or operator of the vessel; 
(c) open to inspection by an 

authorized officer or any authorized 
representative of the Commission upon 
demand; 

(d) kept on board the vessel when 
engaged in halibut fishing, during 
transits to port of landing, and until the 
offloading of all halibut is completed; 

(e) mailed to the DFO (white copy) 
within seven days of offloading; and 

(f) mailed to the Commission (yellow 
copy) within seven days of the final 
offload if not collected by a Commission 
employee. 

(8) No person shall make a false entry 
in a log referred to in this section. 

17. Receipt and Possession of Halibut 
(1) No person shall receive halibut 

caught in Area 2A from a United States 
vessel that does not have on board the 
license required by section 4. 

(2) No person shall possess on board 
a vessel a halibut other than whole or 
with gills and entrails removed. Except 
that this paragraph shall not prohibit the 
possession on board a vessel of: 

(a) halibut cheeks cut from halibut 
caught by persons authorized to process 
the halibut on board in accordance with 
NMFS regulations published at 50 CFR 
Part 679; 

(b) fillets from halibut offloaded in 
accordance with section 17 that are 
possessed on board the harvesting 
vessel in the port of landing up to 1800 
hours local time on the calendar day 
following the offload5; and 

(c) halibut with their heads removed 
in accordance with section 13. 

(3) No person shall offload halibut 
from a vessel unless the gills and 
entrails have been removed prior to 
offloading6. 

(4) It shall be the responsibility of a 
vessel operator who lands halibut to 
continuously and completely offload at 
a single offload site all halibut on board 
the vessel. 

(5) A registered buyer (as that term is 
defined in regulations promulgated by 
NMFS and codified at 50 CFR Part 679) 
who receives halibut harvested in IFQ 
and CDQ fisheries in Areas 2C, 3A, 3B, 
4A, 4B, 4C, 4D, and 4E, directly from 
the vessel operator that harvested such 
halibut must weigh all the halibut 
received and record the following 
information on federal catch reports: 
date of offload; name of vessel; vessel 
number; scale weight obtained at the 
time of offloading, including the scale 
weight (in pounds) of halibut purchased 
by the registered buyer, the scale weight 
(in pounds) of halibut offloaded in 
excess of the IFQ or CDQ, the scale 
weight of halibut (in pounds) retained 
for personal use or for future sale, and 
the scale weight (in pounds) of halibut 
discarded as unfit for human 
consumption. 

(6) The first recipient, commercial 
fish processor, or buyer in the United 

States who purchases or receives halibut 
directly from the vessel operator that 
harvested such halibut must weigh and 
record all halibut received and record 
the following information on state fish 
tickets: the date of offload; vessel 
number; total weight obtained at the 
time of offload including the weight (in 
pounds) of halibut purchased; the 
weight (in pounds) of halibut offloaded 
in excess of the IFQ, CDQ, or fishing 
period limits; the weight of halibut (in 
pounds) retained for personal use or for 
future sale; and the weight (in pounds) 
of halibut discarded as unfit for human 
consumption. 

(7) The individual completing the 
state fish tickets for the Area 2A 
fisheries as referred to in paragraph (6) 
must additionally record whether the 
halibut weight is of head-on or head-off 
fish. 

(8) For halibut landings made in 
Alaska, the requirements as listed in 
paragraph (5) and (6) can be met by 
recording the information in the 
Interagency Electronic Reporting 
Systems, eLandings 

(9) The master or operator of a 
Canadian vessel that was engaged in 
halibut fishing must weigh and record 
all halibut on board said vessel at the 
time offloading commences and record 
on Provincial fish tickets or Federal 
catch reports the date; locality; name of 
vessel; the name(s) of the person(s) from 
whom the halibut was purchased; and 
the scale weight obtained at the time of 
offloading of all halibut on board the 
vessel including the pounds purchased, 
pounds in excess of IVQs, pounds 
retained for personal use, and pounds 
discarded as unfit for human 
consumption. 

(10) No person shall make a false 
entry on a State or Provincial fish ticket 
or a Federal catch or landing report 
referred to in paragraphs (5), (6), and (9) 
of section 17. 

(11) A copy of the fish tickets or catch 
reports referred to in paragraphs (5), (6), 
and (9) shall be 

(a) retained by the person making 
them for a period of three years from the 
date the fish tickets or catch reports are 
made; and 

(b) open to inspection by an 
authorized officer or any authorized 
representative of the Commission. 

(12) No person shall possess any 
halibut taken or retained in 
contravention of these Regulations. 

(13) When halibut are landed to other 
than a commercial fish processor, the 
records required by paragraph (6) shall 
be maintained by the operator of the 
vessel from which that halibut was 
caught, in compliance with paragraph 
(9). 
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(14) It shall be unlawful to enter an 
IPHC license number on a State fish 
ticket for any vessel other than the 
vessel actually used in catching the 
halibut reported thereon. 

(15) No person shall tag halibut unless 
the tagging is authorized by IPHC permit 
or by a Federal or State agency. 

5DFO has more restrictive regulations; 
therefore, section 17(2)b does not apply 
to fish caught in Area 2B or landed in 
British Columbia. 

6DFO did not adopt this regulation; 
therefore, section 17 paragraph (3) does 
not apply to fish caught in Area 2B. 

18. Fishing Multiple Regulatory Areas 

(1) Except as provided in this section, 
no person shall possess at the same time 
on board a vessel halibut caught in more 
than one regulatory area. 

(2) Halibut caught in more than one 
of the Regulatory Areas 2C, 3A, or 3B 
may be possessed on board a vessel at 
the same time provided the operator of 
the vessel: 

(a) has a NMFS-certified observer on 
board when required by NMFS 
regulations7 published at 50 CFR 
Section 679.7(f)(4); and 

(b) can identify the regulatory area in 
which each halibut on board was caught 
by separating halibut from different 
areas in the hold, tagging halibut, or by 
other means. 

(3) Halibut caught in more than one 
of the Regulatory Areas 4A, 4B, 4C, or 
4D may be possessed on board a vessel 
at the same time provided the operator 
of the vessel: 

(a) has a NMFS-certified observer on 
board the vessel as required by NMFS 
regulations published at 50, CFR 
Section 679.7(f)(4); or has an operational 
Vessel Monitoring System (VMS) on 
board actively transmitting in all 
regulatory areas fished and does not 
possess at any time more halibut on 
board the vessel than the IFQ permit 
holders on board the vessel have 
cumulatively available for any single 
Area 4 regulatory area fished; and 

(b) can identify the regulatory area in 
which each halibut on board was caught 
by separating halibut from different 
areas in the holds, tagging halibut, or by 
other means. 

(4) If halibut from Area 4 are on board 
the vessel, the vessel can have halibut 
caught in Regulatory Areas 2C, 3A, and 
3B on board if in compliance with 
paragraph (2). 

7Without an observer, a vessel cannot 
have on board more halibut than the 
IFQ for the area that is being fished, 
even if some of the catch occurred 
earlier in a different area. 

19. Fishing Gear 
(1) No person shall fish for halibut 

using any gear other than hook and line 
gear, except that vessels licensed to 
catch sablefish in Area 2B using 
sablefish trap gear as defined in the 
Condition of Sablefish Licence can 
retain halibut caught as bycatch under 
regulations promulgated by the 
Canadian Department of Fisheries and 
Oceans. 

(2) No person shall possess halibut 
taken with any gear other than hook and 
line gear, except that vessels licensed to 
catch sablefish in Area 2B using 
sablefish trap gear as defined by the 
Condition of Sablefish Licence can 
retain halibut caught as bycatch under 
regulations promulgated by the 
Canadian Department of Fisheries and 
Oceans. 

(3) No person shall possess halibut 
while on board a vessel carrying any 
trawl nets or fishing pots capable of 
catching halibut, except that in Areas 
2C, 3A, 3B, 4A, 4B, 4C, 4D, or 4E, 
halibut heads, skin, entrails, bones or 
fins for use as bait may be possessed on 
board a vessel carrying pots capable of 
catching halibut, provided that a receipt 
documenting purchase or transfer of 
these halibut parts is on board the 
vessel. 

(4) All setline or skate marker buoys 
carried on board or used by any United 
States vessel used for halibut fishing 
shall be marked with one of the 
following 

(a) the vessel’s state license number; 
or 

(b) the vessel’s registration number. 
(5) The markings specified in 

paragraph (4) shall be in characters at 
least four inches in height and one-half 
inch in width in a contrasting color 
visible above the water and shall be 
maintained in legible condition. 

(6) All setline or skate marker buoys 
carried on board or used by a Canadian 
vessel used for halibut fishing shall be 

(a) floating and visible on the surface 
of the water; and 

(b) legibly marked with the 
identification plate number of the vessel 
engaged in commercial fishing from 
which that setline is being operated. 

(7) No person on board a vessel used 
to fish for any species of fish anywhere 
in Area 2A during the 72-hour period 
immediately before the fishing period 
for the directed commercial fishery shall 
catch or possess halibut anywhere in 
those waters during that halibut fishing 
period unless, prior to the start of the 
halibut fishing period, the vessel has 
removed its gear from the water and has 
either 

(a) made a landing and completely 
offloaded its catch of other fish; or 

(b) submitted to a hold inspection by 
an authorized officer. 

(8) No vessel used to fish for any 
species of fish anywhere in Area 2A 
during the 72-hour period immediately 
before the fishing period for the directed 
commercial fishery may be used to 
catch or possess halibut anywhere in 
those waters during that halibut fishing 
period unless, prior to the start of the 
halibut fishing period, the vessel has 
removed its gear from the water and has 
either 

(a) made a landing and completely 
offloaded its catch of other fish; or 

(b) submitted to a hold inspection by 
an authorized officer. 

(9) No person on board a vessel from 
which setline gear was used to fish for 
any species of fish anywhere in Areas 
2B, 2C, 3A, 3B, 4A, 4B, 4C, 4D, or 4E 
during the 72-hour period immediately 
before the opening of the halibut fishing 
season shall catch or possess halibut 
anywhere in those areas until the vessel 
has removed all of its setline gear from 
the water and has either 

(a) made a landing and completely 
offloaded its entire catch of other fish; 
or 

(b) submitted to a hold inspection by 
an authorized officer. 

(10) No vessel from which setline gear 
was used to fish for any species of fish 
anywhere in Areas 2B, 2C, 3A, 3B, 4A, 
4B, 4C, 4D, or 4E during the 72-hour 
period immediately before the opening 
of the halibut fishing season may be 
used to catch or possess halibut 
anywhere in those areas until the vessel 
has removed all of its setline gear from 
the water and has either 

(a) made a landing and completely 
offloaded its entire catch of other fish; 
or 

(b) submitted to a hold inspection by 
an authorized officer. 

(11) Notwithstanding any other 
provision in these regulations, a person 
may retain, possess and dispose of 
halibut taken with trawl gear only as 
authorized by Prohibited Species 
Donation regulations of NMFS. 

20. Supervision of Unloading and 
Weighing 

The unloading and weighing of 
halibut may be subject to the 
supervision of authorized officers to 
assure the fulfillment of the provisions 
of these Regulations. 

21. Retention of Tagged Halibut 

(1) Nothing contained in these 
Regulations prohibits any vessel at any 
time from retaining and landing a 
halibut that bears a Commission 
external tag at the time of capture, if the 
halibut with the tag still attached is 
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reported at the time of landing and 
made available for examination by a 
representative of the Commission or by 
an authorized officer. 

(2) After examination and removal of 
the tag by a representative of the 
Commission or an authorized officer, 
the halibut: 

(a) may be retained for personal use; 
or 

(b) may be sold only if the halibut is 
caught during commercial halibut 
fishing and complies with the other 
commercial fishing provisions of these 
regulations. 

(3) Externally tagged fish must count 
against commercial IVQs, CDQs, IFQs, 
or daily bag or possession limits unless 
otherwise exempted by state, provincial, 
or federal regulations. 

22. Fishing by United States Treaty 
Indian Tribes 

(1) Halibut fishing in Subarea 2A–1 by 
members of United States treaty Indian 
tribes located in the State of Washington 
shall be regulated under regulations 
promulgated by NMFS and published in 
the Federal Register. 

(2) Subarea 2A–1 includes all waters 
off the coast of Washington that are 
north of 46°53′18″ N. latitude and east 
of 125°44′00″ W. longitude, and all 
inland marine waters of Washington. 

(3) Section 13 (size limits), section 14 
(careful release of halibut), section 16 
(logs), section 17 (receipt and 
possession of halibut) and section 19 
(fishing gear), except paragraphs (7) and 
(8) of section 19, apply to commercial 
fishing for halibut in Subarea 2A–1 by 
the treaty Indian tribes 

(4) Commercial fishing for halibut in 
Subarea 2A–1 is permitted with hook 
and line gear from March 21 through 
November 15, or until 303,500 pounds 
(137.6 metric tons) net weight is taken, 
whichever occurs first. 

(5) Ceremonial and subsistence 
fishing for halibut in Subarea 2A–1 is 
permitted with hook and line gear from 
January 1 through December 31, and is 
estimated to take 29,000 pounds (13.2 
metric tons) net weight. 

23. Customary and Traditional Fishing 
in Alaska 

(1) Customary and traditional fishing 
for halibut in Regulatory Areas 2C, 3A, 
3B, 4A, 4B, 4C, 4D, and 4E shall be 
governed pursuant to regulations 
promulgated by NMFS and published in 
50 CFR Part 300. 

(2) Customary and traditional fishing 
is authorized from January 1 through 
December 31. 

24. Aboriginal Groups Fishing for Food, 
Social and Ceremonial Purposes in 
British Columbia 

(1) Fishing for halibut for food, social 
and ceremonial purposes by Aboriginal 
groups in Regulatory Area 2B shall be 
governed by the Fisheries Act of Canada 
and regulations as amended from time 
to time. 

25. Sport Fishing for Halibut—General 
(1) No person shall engage in sport 

fishing for halibut using gear other than 
a single line with no more than two 
hooks attached; or a spear. 

(2) Any minimum overall size limit 
promulgated under IPHC or NMFS 
regulations shall be measured in a 
straight line passing over the pectoral 
fin from the tip of the lower jaw with 
the mouth closed, to the extreme end of 
the middle of the tail. 

(3) Any halibut brought aboard a 
vessel and not immediately returned to 
the sea with a minimum of injury will 
be included in the daily bag limit of the 
person catching the halibut. 

(4) No person may possess halibut on 
a vessel while fishing in a closed area. 

(5) No halibut caught by sport fishing 
shall be offered for sale, sold, traded, or 
bartered. 

(6) No halibut caught in sport fishing 
shall be possessed onboard a vessel 
when other fish or shellfish aboard said 
vessel are destined for commercial use, 
sale, trade, or barter. 

(7) The operator of a charter vessel 
shall be liable for any violations of these 
regulations committed by a passenger 
aboard said vessel. 

26. Sport Fishing for Halibut—Area 2A 
(1) The total allowable catch of 

halibut shall be limited to 
(a) 214,110 pounds (97.1 metric tons) 

net weight in waters off Washington and 
(b) 195,748 pounds (88.8 metric tons) 

net weight in waters off California and 
Oregon; 

(2) The Commission shall determine 
and announce closing dates to the 
public for any area in which the catch 
limits promulgated by NMFS are 
estimated to have been taken. 

(3) When the Commission has 
determined that a subquota under 
paragraph (8) of this section is estimated 
to have been taken, and has announced 
a date on which the season will close, 
no person shall sport fish for halibut in 
that area after that date for the rest of the 
year, unless a reopening of that area for 
sport halibut fishing is scheduled in 
accordance with the Catch Sharing Plan 
for Area 2A, or announced by the 
Commission. 

(4) In California, Oregon, or 
Washington, no person shall fillet, 

mutilate, or otherwise disfigure a 
halibut in any manner that prevents the 
determination of minimum size or the 
number of fish caught, possessed, or 
landed. 

(5) The possession limit on a vessel 
for halibut in the waters off the coast of 
Washington is the same as the daily bag 
limit. The possession limit on land in 
Washington for halibut caught in U.S. 
waters off the coast of Washington is 
two halibut. 

(6) The possession limit on a vessel 
for halibut caught in the waters off the 
coast of Oregon is the same as the daily 
bag limit. The possession limit for 
halibut on land in Oregon is three daily 
bag limits. 

(7) The possession limit on a vessel 
for halibut caught in the waters off the 
coast of California is one halibut. The 
possession limit for halibut on land in 
California is one halibut. 

(8) The sport fishing subareas, 
subquotas, fishing dates, and daily bag 
limits are as follows, except as modified 
under the in-season actions in 50 CFR 
300.63(c). All sport fishing in Area 2A 
is managed on a ‘‘port of landing’’ basis, 
whereby any halibut landed into a port 
counts toward the quota for the area in 
which that port is located, and the 
regulations governing the area of 
landing apply, regardless of the specific 
area of catch. 

(a) The area in Puget Sound and the 
U.S. waters in the Strait of Juan de Fuca, 
east of a line extending from 48°17.30’ 
N. lat., 124°23.70’ W. long. north to 
48°24.10’ N. lat., 124°23.70’ W. long., is 
not managed in-season relative to its 
quota. This area is managed by setting 
a season that is projected to result in a 
catch of 57,393 lb (26.03 mt). 

(i) The fishing season in eastern Puget 
Sound (east of 123°49.50’ W. long., Low 
Point) is open April 23 — June 5, and 
the fishing season in western Puget 
Sound (west of 123°49.50’ W. long., Low 
Point) is open May 21 — July 3, 5 days 
a week (Thursday through Monday). 

(ii) The daily bag limit is one halibut 
of any size per day per person. 

(b) The quota for landings into ports 
in the area off the north Washington 
coast, west of the line described in 
paragraph (2)(a) of section 26 and north 
of the Queets River (47°31.70’ N. lat.), is 
108,030 lb (49.0 mt). 

(i) The fishing seasons are: 
(A) Commencing on May 14 and 

continuing 2 days a week (Thursday and 
Saturday) until 108,030 lb (49.0 mt) are 
estimated to have been taken and the 
season is closed by the Commission. 

(B) If sufficient quota remains the 
fishery will reopen on June 4 in the 
entire north coast subarea, continuing 2 
days per week (Thursday and Saturday) 
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until there is not sufficient quota for 
another full day of fishing and the area 
is closed by the Commission. When 
there is insufficient quota remaining to 
reopen the entire north coast subarea for 
another day, then the nearshore areas 
described below will reopen for 2 days 
per week (Thursday and Saturday), until 
the overall quota of 108,030 lb (49.0 mt) 
is estimated to have been taken and the 
area is closed by the Commission, or 
until September 30, whichever is 
earlier. After May 24, any fishery 
opening will be announced on the 
NMFS hotline at 800–662–9825. No 
halibut fishing will be allowed after 
May 24 unless the date is announced on 
the NMFS hotline. The nearshore areas 
for Washington’s North Coast fishery are 
defined as follows: 

(1) WDFW Marine Catch Area 4B, 
which is all waters west of the Sekiu 
River mouth, as defined by a line 
extending from 48°17.30’ N. lat., 
124°23.70’ W. long. north to 48°24.10’ 
N. lat., 124°23.70’ W. long., to the 
Bonilla-Tatoosh line, as defined by a 
line connecting the light on Tatoosh 
Island, WA, with the light on Bonilla 
Point on Vancouver Island, British 
Columbia (at 48°35.73’ N. lat., 
124°43.00’ W. long.) south of the 
International Boundary between the 
U.S. and Canada (at 48°29.62’ N. lat., 
124°43.55’ W. long.), and north of the 
point where that line intersects with the 
boundary of the U.S. territorial sea. 

(2) Shoreward of the recreational 
halibut 30–fm boundary line, a modified 
line approximating the 30–fm depth 
contour from the Bonilla-Tatoosh line 
south to the Queets River. The 
recreational halibut 30–fm boundary 
line is defined by the following 
coordinates in the order listed: 

(1) 48°24.79’ N. lat., 124°44.07’ W. 
long.; 

(2) 48°24.80’ N. lat., 124°44.74’ W. 
long.; 

(3) 48°23.94’ N. lat., 124°44.70’ W. 
long.; 

(4) 48°23.51’ N. lat., 124°45.01’ W. 
long.; 

(5) 48°22.59’ N. lat., 124°44.97’ W. 
long.; 

(6) 48°21.75’ N. lat., 124°45.26’ W. 
long.; 

(7) 48°21.23’ N. lat., 124°47.78’ W. 
long.; 

(8) 48°20.32’ N. lat., 124°49.53’ W. 
long.; 

(9) 48°16.72’ N. lat., 124°51.58’ W. 
long.; 

(10) 48°10.00’ N. lat., 124°52.58’ W. 
long.; 

(11) 48°05.63’ N. lat., 124°52.91’ W. 
long.; 

(12) 47°56.25’ N. lat., 124°52.57’ W. 
long.; 

(13) 47°40.28’ N. lat., 124°40.07’ W. 
long.; and 

(14) 47°1.70’ N. lat., 124°37.03’ W. 
long. 

(ii) The daily bag limit is one halibut 
of any size per day per person. 

(iii) Recreational fishing for 
groundfish and halibut is prohibited 
within the North Coast Recreational 
Yelloweye Rockfish Conservation Area 
(YRCA). It is unlawful for recreational 
fishing vessels to take and retain, 
possess, or land halibut taken with 
recreational gear within the North Coast 
Recreational YRCA. A vessel fishing in 
the North Coast Recreational YRCA may 
not be in possession of any halibut. 
Recreational vessels may transit through 
the North Coast Recreational YRCA with 
or without halibut on board. The North 
Coast Recreational YRCA is a C-shaped 
area off the northern Washington coast 
intended to protect yelloweye rockfish. 
The North Coast Recreational YRCA is 
defined by straight lines connecting the 
following specific latitude and 
longitude coordinates in the order 
listed: 

(1) 48°18.00’ N. lat.; 125°18.00’ W. 
long.; 

(2) 48°18.00’ N. lat.; 124°59.00’ W. 
long.; 

(3) 48°11.00’ N. lat.; 124°59.00’ W. 
long.; 

(4) 48°11.00’ N. lat.; 125°11.00’ W. 
long.; 

(5) 48°04.00’ N. lat.; 125°11.00’ W. 
long.; 

(6) 48°04.00’ N. lat.; 124°59.00’ W. 
long.; 

(7) 48°00.00’ N. lat.; 124°59.00’ W. 
long.; 

(8) 48°00.00’ N. lat.; 125°18.00’ W. 
long.; 

and connecting back to 48°18.00’ N. 
lat.; 125°18.00’ W. long. 

(c) The quota for landings into ports 
in the area between the Queets River, 
WA (47°31.70’ N. lat.) and Leadbetter 
Point, WA (46°38.17’ N. lat.), is 42,739 
pounds (19.38 mt). 

(i) This subarea is divided between 
the all-waters fishery (the Washington 
South coast primary fishery), and the 
incidental nearshore fishery in the area 
from 47°25.00’ N. lat. south to 46°58.00’ 
N. lat. and east of 124°30.00’ W. long. 
(the Washington South coast, northern 
nearshore area). The south coast subarea 
quota will be allocated as follows: 
40,739 lb (18.47 mt), for the primary 
fishery, and 2,000 lb (0.9 mt), for the 
nearshore fishery. The primary fishery 
commences on May 3 and continues 2 
days a week (Sunday and Tuesday) until 
May 24. Beginning on May 24 the 
primary fishery will be open 1 day per 
week (Sunday) until the quota for the 
south coast subarea primary fishery is 

taken and the season is closed by the 
Commission, or until September 30, 
whichever is earlier. The fishing season 
in the nearshore area commences on 
May 3 and, and during the primary 
season, continues 3 days a week 
(Thursday, Friday and Saturday) in 
addition to the days open in the primary 
fishery. Subsequent to closure of the 
primary fishery the nearshore fishery is 
open on Thursdays, Fridays, Saturdays 
and Sundays, until 42,739 lb (19.38 
mt)is projected to be taken by the two 
fisheries combined and the fishery is 
closed by the Commission or September 
30, whichever is earlier. If the fishery is 
closed prior to September 30, and there 
is insufficient quota remaining to 
reopen the northern nearshore area for 
another fishing day, then any remaining 
quota may be transferred in-season to 
another Washington coastal subarea by 
NMFS via an update to the recreational 
halibut hotline. 

(ii) The daily bag limit is one halibut 
of any size per day per person. 

(iii) Recreational fishing for 
groundfish and halibut is prohibited 
within the South Coast Recreational 
YRCA and Westport Offshore YRCA. It 
is unlawful for recreational fishing 
vessels to take and retain, possess, or 
land halibut taken with recreational gear 
within the South Coast Recreational 
YRCA and Westport Offshore YRCA. A 
vessel fishing in the South Coast 
Recreational YRCA and/or Westport 
Offshore YRCA may not be in 
possession of any halibut. Recreational 
vessels may transit through the South 
Coast Recreational YRCA and Westport 
Offshore YRCA with or without halibut 
on board. The South Coast Recreational 
YRCA and Westport Offshore YRCA are 
areas off the southern Washington coast 
intended to protect yelloweye rockfish. 
The South Coast Recreational YRCA is 
defined by straight lines connecting the 
following specific latitude and 
longitude coordinates in the order 
listed: 

(1) 46°58.00’ N. lat., 124°48.00’ W. 
long.; 

(2) 46°55.00’ N. lat., 124°48.00’ W. 
long.; 

(3) 46°55.00’ N. lat., 124°49.00’ W. 
long.; 

(4) 46°58.00’ N. lat., 124°49.00’ W. 
long.; 

and connecting back to 46°58.00’ N. 
lat., 124°48.00’ W. long. 

The Westport Offshore YRCA is 
defined by straight lines connecting the 
following specific latitude and 
longitude coordinates in the order 
listed: 

(1) 46°54.30’ N. lat., 124°53.40’ W. 
long.; 
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(2) 46°54.30’ N. lat., 124°51.00’ W. 
long.; 

(3) 46°53.30’ N. lat., 124°51.00’ W. 
long.; 

(4) 46°53.30’ N. lat., 124°53.40’ W. 
long.; 

and connecting back to 46°54.30’ N. 
lat., 124°53.40’ W. long. 

(d) The quota for landings into ports 
in the area between Leadbetter Point, 
WA (46°38.17’ N. lat.) and Cape Falcon, 
OR (45°46.00’N. lat.), is 15,735 lb (7.1 
mt). 

(i) The fishing season commences on 
May 1, and continues 3 days a week 
(Thursday through Saturday) until 
11,014 lb (4.9 mt) are estimated to have 
been taken and the season is closed by 
the Commission or until July 19, 
whichever is earlier. The fishery will 
reopen on August 1 and continue 3 days 
a week (Friday through Sunday) until 
4,720 lb (2.1 mt) have been taken and 
the season is closed by the Commission, 
or until September 30, whichever is 
earlier. Subsequent to this closure, if 
there is insufficient quota remaining in 
the Columbia River subarea for another 
fishing day, then any remaining quota 
may be transferred in-season to another 
Washington and/or Oregon subarea by 
NMFS via an update to the recreational 
halibut hotline. Any remaining quota 
would be transferred to each state in 
proportion to its contribution. 

(ii) The daily bag limit is one halibut 
of any size per day per person. 

(iii) Pacific Coast groundfish may not 
be taken and retained, possessed or 
landed, except sablefish and Pacific cod 
when allowed by Pacific Coast 
groundfish regulations, if halibut are on 
board the vessel. 

(e) The quota for landings into ports 
in the area off Oregon between Cape 
Falcon (45°46.00’ N. lat.) and Humbug 
Mountain (42°40.50’ N. lat.), is 180,088 
lb (81.68 mt). 

(i) The fishing seasons are: 
(A) The first season (the ‘‘inside 40– 

fm’’ fishery) commences May 1 and 
continues 7 days a week through 
October 31, in the area shoreward of a 
boundary line approximating the 40–fm 
(73–m) depth contour, or until the sub- 
quota for the central Oregon ‘‘inside 40– 
fm’’ fishery (14,407 lb (6.5 mt)) or any 
in-season revised subquota is estimated 
to have been taken and the season is 
closed by the Commission, whichever is 
earlier. The boundary line 
approximating the 40–fm (73–m) depth 
contour between 45°46.00’ N. lat. and 
42°40.50’ N. lat. is defined by straight 
lines connecting all of the following 
points in the order stated: 

(1) 45°46.00’ N. lat., 124°04.49’ W. 
long.; 

(2) 45°44.34’ N. lat., 124°05.09’ W. 
long.; 

(3) 45°40.64’ N. lat., 124°04.90’ W. 
long.; 

(4) 45°33.00’ N. lat., 124°04.46’ W. 
long.; 

(5) 45°32.27’ N. lat., 124°04.74’ W. 
long.; 

(6) 45°29.26’ N. lat., 124°04.22’ W. 
long.; 

(7) 45°20.25’ N. lat., 124°04.67’ W. 
long.; 

(8) 45°19.99’ N. lat., 124°04.62’ W. 
long.; 

(9) 45°17.50’ N. lat., 124°04.91’ W. 
long.; 

(10) 45°11.29’ N. lat., 124°05.19’ W. 
long.; 

(11) 45°05.79’ N. lat., 124°05.40’ W. 
long.; 

(12) 45°05.07’ N. lat., 124°05.93’ W. 
long.; 

(13) 45°03.83’ N. lat., 124°06.47’ W. 
long.; 

(14) 45°01.70’ N. lat., 124°06.53’ W. 
long.; 

(15) 44°58.75’ N. lat., 124°07.14’ W. 
long.; 

(16) 44°51.28’ N. lat., 124°10.21’ W. 
long.; 

(17) 44°49.49’ N. lat., 124°10.89’ W. 
long.; 

(18) 44°44.96’ N. lat., 124°14.39’ W. 
long.; 

(19) 44°43.44’ N. lat., 124°14.78’ W. 
long.; 

(20) 44°42.27’ N. lat., 124°13.81’ W. 
long.; 

(21) 44°41.68’ N. lat., 124°15.38’ W. 
long.; 

(22) 44°34.87’ N. lat., 124°15.80’ W. 
long.; 

(23) 44°33.74’ N. lat., 124°14.43’ W. 
long.; 

(24) 44°27.66’ N. lat., 124°16.99’ W. 
long.; 

(25) 44°19.13’ N. lat., 124°19.22’ W. 
long.; 

(26) 44°15.35’ N. lat., 124°17.37’ W. 
long.; 

(27) 44°14.38’ N. lat., 124°17.78’ W. 
long.; 

(28) 44°12.80’ N. lat., 124°17.18’ W. 
long.; 

(29) 44°09.23’ N. lat., 124°15.96’ W. 
long.; 

(30) 44°08.38’ N. lat., 124°16.80’ W. 
long.; 

(31) 44°08.30’ N. lat., 124°16.75’ W. 
long.; 

(32) 44°01.18’ N. lat., 124°15.42’ W. 
long.; 

(33) 43°51.60’ N. lat., 124°14.68’ W. 
long.; 

(34) 43°42.66’ N. lat., 124°15.46’ W. 
long.; 

(35) 43°40.49’ N. lat., 124°15.74’ W. 
long.; 

(36) 43°38.77’ N. lat., 124°15.64’ W. 
long.; 

(37) 43°34.52’ N. lat., 124°16.73’ W. 
long.; 

(38) 43°28.82’ N. lat., 124°19.52’ W. 
long.; 

(39) 43°23.91’ N. lat., 124°24.28’ W. 
long.; 

(40) 43°20.83’ N. lat., 124°26.63’ W. 
long.; 

(41) 43°17.96’ N. lat., 124°28.81’ W. 
long.; 

(42) 43°16.75’ N. lat., 124°28.42’ W. 
long.; 

(43) 43°13.98’ N. lat., 124°31.99’ W. 
long.; 

(44) 43°13.71’ N. lat., 124°33.25’ W. 
long.; 

(45) 43°12.26’ N. lat., 124°34.16’ W. 
long.; 

(46) 43°10.96’ N. lat., 124°32.34’ W. 
long.; 

(47) 43°05.65’ N. lat., 124°31.52’ W. 
long.; 

(48) 42°59.66’ N. lat., 124°32.58’ W. 
long.; 

(49) 42°54.97’ N. lat., 124°36.99’ W. 
long.; 

(50) 42°53.81’ N. lat., 124°38.58’ W. 
long.; 

(51) 42°50.00’ N. lat., 124°39.68’ W. 
long.; 

(52) 42°49.14’ N. lat., 124°39.92’ W. 
long.; 

(53) 42°46.47’ N. lat., 124°38.65’ W. 
long.; 

(54) 42°45.60’ N. lat., 124°39.04’ W. 
long.; 

(55) 42°44.79’ N. lat., 124°37.96’ W. 
long.; 

(56) 42°45.00’ N. lat., 124°36.39’ W. 
long.; 

(57) 42°44.14’ N. lat., 124°35.16’ W. 
long.; 

(58) 42°42.15’ N. lat., 124°32.82’ W. 
long.; and 

(59) 42°40.50’ N. lat., 124°31.98’ W. 
long.; 

(B) The second season (spring season), 
which is for the ‘‘all-depth’’ fishery, is 
open on May 14, 15, 16, 21, 22, 23, 28, 
29, 30, and June 4, 5, 6. The projected 
catch for this season is 124,261 lb (56.3 
mt). If sufficient unharvested catch 
remains for additional fishing days, the 
season will re-open. Dependent on the 
amount of unharvested catch available, 
the potential season re-opening dates 
will be June 18, 19, 20 and July 2, 3, 4, 
16, 17, 18, 30, 31. If NMFS decides in- 
season to allow fishing on any of these 
re-opening dates, notice of the re- 
opening will be announced on the 
NMFS hotline (206) 526–6667 or (800) 
662–9825. No halibut fishing will be 
allowed on the re-opening dates unless 
the date is announced on the NMFS 
hotline. 

(C) If sufficient unharvested catch 
remains, the third season (summer 
season), which is for the ‘‘all-depth’’ 
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8 DFO could implement more restrictive 
regulations for the sport fishery, therefore anglers 

are advised to check the current federal or 
provincial regulations prior to fishing. 

9 NMFS could implement more restrictive 
regulations for the sport fishery or components of 
it, therefore, anglers are advised to check the 
current federal or state regulations prior to fishing. 

fishery, will be open on August 7, 8, 9, 
21, 22, 23 and September 4, 5 6, 18, 19, 
20 and October 2, 3, 4, 16, 17, 18, 30, 
31 , or until the combined spring season 
and summer season quotas in the area 
between Cape Falcon and Humbug 
Mountain, OR, totaling165,681 lb (75.1 
mt), are estimated to have been taken 
and the area is closed by the 
Commission, or October 31, whichever 
is earlier. NMFS will announce on the 
NMFS hotline in July whether the 
fishery will re-open for the summer 
season in August. No halibut fishing 
will be allowed in the summer season 
fishery unless the dates are announced 
on the NMFS hotline. Additional fishing 
days may be opened if a certain amount 
of quota remains after August 9 and 
August 23. If after August 9, greater than 
or equal to 60,000 lb (27.2 mt) remains 
in the combined all-depth and inside 
40–fm (73–m) quota, the fishery may re- 
open every Friday through Sunday, 
beginning August 16–18, and ending 
October 31. If after September 6, greater 
than or equal to 30,000 lb (13.6 mt) 
remains in the combined all-depth and 
inside 40–fm (73–m) quota, and the 
fishery is not already open every Friday 
through Sunday, the fishery may re- 
open every Friday through Sunday, 
beginning September 18–20, and ending 
October 31. After September 6, the bag 
limit may be increased to two fish of 
any size per person, per day. NMFS will 
announce on the NMFS hotline whether 
the summer all-depth fishery will be 
open on such additional fishing days, 
what days the fishery will be open and 
what the bag limit is. 

(ii) The daily bag limit is one halibut 
of any size per day per person, unless 
otherwise specified. NMFS will 
announce on the NMFS hotline any bag 
limit changes. 

(iii) During days open to all-depth 
halibut fishing, no Pacific Coast 
groundfish may be taken and retained, 
possessed or landed, except sablefish 
and Pacific cod, when allowed by 
Pacific Coast groundfish regulations, if 
halibut are on board the vessel. 

(iv) When the all-depth halibut 
fishery is closed and halibut fishing is 

permitted only shoreward of a boundary 
line approximating the 40–fm (73–m) 
depth contour, halibut possession and 
retention by vessels operating seaward 
of a boundary line approximating the 
40–fm (73–m) depth contour is 
prohibited. 

(v) Recreational fishing for groundfish 
and halibut is prohibited within the 
Stonewall Bank YRCA. It is unlawful for 
recreational fishing vessels to take and 
retain, possess, or land halibut taken 
with recreational gear within the 
Stonewall Bank YRCA. A vessel fishing 
in the Stonewall Bank YRCA may not be 
in possession of any halibut. 
Recreational vessels may transit through 
the Stonewall Bank YRCA with or 
without halibut on board. The 
Stonewall Bank YRCA is an area off 
central Oregon, near Stonewall Bank, 
intended to protect yelloweye rockfish. 
The Stonewall Bank YRCA is defined by 
straight lines connecting the following 
specific latitude and longitude 
coordinates in the order listed: 

(1) 44°37.46’ N. lat.; 124°24.92’ W. 
long.; 

(2) 44°37.46’ N. lat.; 124°23.63’ W. 
long.; 

(3) 44°28.71’ N. lat.; 124°21.80’ W. 
long.; 

(4) 44°28.71’ N. lat.; 124°24.10’ W. 
long.; 

(5) 44°31.42’ N. lat.; 124°25.47’ W. 
long.; 

and connecting back to 44°37.46’ N. 
lat.; 124°24.92’ W. long. 

(f) The area south of Humbug 
Mountain, Oregon (42°40.50’ N. lat.) and 
off the California coast is not managed 
in-season relative to its quota. This area 
is managed on a season that is projected 
to result in a catch of 5,872 lb (2.6 mt). 

(i) The fishing season will commence 
on May 1 and continue 7 days a week 
until October 31. 

(ii) The daily bag limit is one halibut 
of any size per day per person. 

27. Sport Fishing for Halibut—Area 2B 

(1) In all waters off British Columbia8 

(a) The sport fishing season is from 
February 1 to December 31; 

(b) The daily bag limit is two halibut 
of any size per day per person. 

(2) In British Columbia, no person 
shall fillet, mutilate, or otherwise 
disfigure a halibut in any manner that 
prevents the determination of minimum 
size or the number of fish caught, 
possessed, or landed. 

(3) The possession limit for halibut in 
the waters off the coast of British 
Columbia is three halibut. 

28. Sport Fishing for Halibut—Areas 
2C, 3A, 3B, 4A, 4B, 4C, 4D, 4E 

(1) In waters in and off Alaska9 
(a) The sport fishing season is from 

February 1 to December 31; 
(b) The daily bag limit is two halibut 

of any size per day per person unless a 
more restrictive bag limit applies in 
federal regulations at 50CFR 300.65; and 

(c) No person may possess more than 
two daily bag limits. 

(2) In Convention waters in and off 
Alaska, no person shall possess on 
board a vessel, including charter vessels 
and pleasure craft used for fishing, 
halibut that has been filleted, mutilated, 
or otherwise disfigured in any manner, 
except that 

(a) Each halibut may be cut into no 
more than 2 ventral pieces, 2 dorsal 
pieces, and 2 cheek pieces, with skin on 
all pieces; and 

(b) Halibut in excess of the possession 
limit in paragraph (1)(c) of this section 
may be possessed on a vessel that does 
not contain sport fishing gear, fishing 
rods, hand lines, or gaffs. 

29. Previous Regulations Superseded 

These regulations shall supersede all 
previous regulations of the Commission, 
and these regulations shall be effective 
each succeeding year until superseded. 
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Classification 

IPHC Regulations 

This final rule has been determined to 
be not significant for the purposes of 
Executive Order 12866. 

Pursuant to 5 U.S.C. 553(a)(1), the 
notice-and-comment and delay-in- 
effectiveness date requirements of the 
Administrative Procedure Act (APA), 5 
U.S.C. 553, are inapplicable to this 
notice of the effectiveness and content 
of the IPHC regulations because this 
regulation involves a foreign affairs 
function of the United States. 
Furthermore, no other law requires prior 
notice and public comment for this rule. 
Because prior notice and an opportunity 
for public comment are not required to 
be provided for these portions of this 
rule by 5 U.S.C. 553, or any other law, 

the analytical requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq., are not applicable. 

2009 Area 2A Catch Sharing Plan, 
Annual Management Measures and 
Federal Regulations 

As explained above in the preamble, 
the recreational management measures 
for Area 2A are promulgated through a 
different process than the process for 
the IPHC regulations themselves. NMFS 
proposed these management measures 
on January 14, 2009 (74 FR 2032). The 
different regulatory process requires a 
different classification section for these 
recreational management measures. 

This action has been determined to be 
not significant for purposes of Executive 
Order 12866. 

NMFS prepared an Initial Regulatory 
Flexibility Analysis (IRFA) in 
association with the proposed rule for 
this action. A final regulatory flexibility 
analysis (FRFA) incorporates the IRFA, 
a summary of the significant issues 
raised by the public comments in 
response to the IRFA, if any, and NMFS 
responses to those comments, and a 
summary of the analyses completed to 
support the action. NMFS received no 
comments on the IRFA or on the 
economic impacts of the rule. A copy of 
the FRFA is available from the NMFS 
Northwest Region (see ADDRESSES) 
and a summary of the FRFA follows: 

This rule is needed to implement the 
CSP and annual domestic management 
measures in Area 2A. The main 
objective for the Pacific halibut fishery 
in Area 2A is to manage the fisheries to 
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remain within the TAC for Area 2A, 
while also allowing each commercial, 
recreational, and tribal fishery to target 
halibut in the manner most appropriate 
for the users’ needs within that fishery. 
This rule is intended to enhance the 
conservation of Pacific halibut, to 
protect yellow eye rockfish and other 
overfished species from incidental catch 
in the halibut fisheries, and to provide 
greater angler opportunity where 
available. 

A fish-harvesting business is 
considered a ‘‘small’’ business by the 
Small Business Administration (SBA) if 
it has annual receipts not in excess of 
$4.0 million. For related fish-processing 
businesses, a small business is one that 
employs 500 or fewer persons. For 
wholesale businesses, a small business 
is one that employs not more than 100 
people. For marinas and charter/party 
boats, a small business is one with 
annual receipts not in excess of $6.5 
million. All of the businesses that 
would be affected by this action are 
considered small businesses under 
Small Business Administration 
guidance. This action finalizes the 
following changes to the CSP, which 
allocates the catch of Pacific halibut 
among users in Washington, Oregon and 
California: (1) Remove the provision 
that divides the Washington North Coast 
subarea quota between May and June; 
(2) Change the Washington North Coast 
subarea to a 2-day per week fishery, 
Thursday and Saturday, from a 3-day 
per week fishery; (3) Change the June re- 
opening date in the Washington North 
Coast subarea to the first Thursday in 
June, from the status-quo of the first 
Tuesday and Thursday after June 16; (4) 
Clarify that the nearshore set-aside in 
the Washington South Coast subarea is 
10 percent of the subquota, or 2,000 
pounds, whichever is less, rather than a 
straight 10 percent of the subquota; (5) 
Set the Washington South Coast subarea 
to open the first Sunday in May and 
continue to be open on Sundays and 
Tuesdays in May, except that beginning 
the third week in May the fishery would 
be open on Sunday only until the quota 
for the primary season is reached. Under 
status-quo the fishery was open 2 days 
a week until the quota was achieved; (6) 
Set the nearshore fishery in the 
Washington South Coast subarea as a 3- 
day per week fishery, open Thursday, 
Friday, and Saturday, in addition to 
days on which the primary fishery is 
open, during the primary season. After 
the primary season, the nearshore 
fishery is open Thursday through 
Sunday. Under status-quo the nearshore 
fishery was open only after the primary 
fishery was closed, leaving a large 

amount of unfished quota, in 2008 only 
158 pounds out of the 4460 pound quota 
was caught; (7) Specify that in addition 
to the South Coast Yelloweye Rockfish 
Conservation Area (YRCA), recreational 
fishing for groundfish and halibut will 
be prohibited in the newly created 
Westport Offshore YRCA; (8) Change the 
Columbia River subarea spring fishery 
to a 3-day per week fishery, open 
Thursday, Friday and Saturday, until 70 
percent of the subarea allocation is 
taken or until the third Sunday in July, 
whichever is earlier. Under status-quo 
this was a 7-day per week fishery; (9) 
Specify that in the Oregon Central Coast 
subarea Pacific cod may be retained 
with a halibut on the vessel during the 
all-depth openings. Under status-quo 
Pacific cod retention was not allowed. 
The change is intended to make 
retention consistent in the areas north 
and south of Cape Falcon and Pacific 
cod are rarely encountered south of 
Cape Falcon; (10) Add the Nooksack 
tribe to the definition of ‘‘Treaty Indian 
tribes’’ in the federal regulations; (11) 
Add the Nooksack tribal fishing area 
boundaries to the federal regulations. 

In 1995, NMFS implemented the Plan, 
when the TAC was 520,000 pounds (236 
mt). In each of the intervening years 
between 1995 and the present, minor 
revisions to the Plan have been made to 
adjust for the changing needs of the 
fisheries, even though the TAC reached 
levels of over 1,000,000 pounds (454 
mt), with a peak of 1,480,000 pounds 
(671 mt) in 2004. Since 2004, there has 
been very little change in the total 
allowable catch and sector allocations. 
In 2007, the Area 2A Halibut TAC set 
by the IPHC was 1,340,000 pounds (608 
mt) and in 2008 it was 1,220,000 
pounds (553 mt). However, the 2009 
TAC is lower than the TAC levels since 
2001. The 2009 Area 2A TAC of 950,000 
pounds (430.9 mt) is lower than 
previous years due to the IPHC’s new 
stock assessment information, revised 
selectivity assumptions, and revised 
harvest policy. This is a 22–percent 
decline from the 2008 TAC. 

WDFW held state meetings and 
crafted alternatives to adjust 
management of the sport halibut 
fisheries in their state. These 
alternatives were then narrowed by the 
state and brought to the Council at the 
Council’s September and November 
2008 meetings. Generally, by the time 
the alternatives reach the Council, and 
because they have been through the 
state public review process, they are 
narrowed down into the proposed 
action and status quo. The Council and 
the States considered the full range of 
alternatives that could have similarly 
improved angler enjoyment of and 

participation in the fisheries while 
simultaneously protecting halibut and 
co-occurring groundfish species from 
overharvest. 

In 2008, 570 vessels were issued IPHC 
licenses to retain halibut. IPHC issues 
licenses for: the directed commercial 
fishery in Area 2A, including licenses 
issued to retain halibut caught 
incidentally in the primary sablefish 
fishery (296 licenses in 2008); incidental 
halibut caught in the salmon troll 
fishery (135 licenses in 2008); and the 
charterboat fleet (139 licenses in 2008). 
No vessel may participate in more than 
one of these three fisheries per year. 
Individual recreational anglers and 
private boats are the only sectors that 
are not required to have an IPHC license 
to retain halibut. 

Specific data on the economics of 
halibut charter operations is 
unavailable. However, in January 2004, 
the Pacific States Marine Fisheries 
Commission (PSMFC) completed a 
report on the overall West Coast 
charterboat fleet. In surveying 
charterboat vessels concerning their 
operations in 2000, the PSMFC 
estimated that there were about 315 
charterboat vessels in operation off 
Washington and Oregon. In 2000, IPHC 
licensed 130 vessels to fish in the 
halibut sport charter fishery. Comparing 
the total charterboat fleet to the 130 and 
139 IPHC licenses in 2000 and 2008, 
respectively, approximately 41 to 44 
percent of the charterboat fleet could 
participate in the halibut fishery. The 
PSMFC has developed preliminary 
estimates of the annual revenues earned 
by this fleet and they vary by size class 
of the vessels and home state. Small 
charterboat vessels range from 15 to 30 
ft (4.572 to 9.144 m), and typically carry 
5 to 6 passengers. Medium charterboat 
vessels range from 31 to 49 ft (9.44 to 
14.93 m) in length and typically carry 
19 to 20 passengers. (Neither state has 
large vessels of greater than 49 ft (14.93 
m) in their fleet.) Average annual 
revenues from all types of recreational 
fishing, whale watching, and other 
activities ranged from $7,000 for small 
Oregon vessels to $131,000 for medium 
Washington vessels. Estimates from the 
RIR show the recreational halibut 
fishery generated approximately $2.5 
million in personal income to West 
Coast communities, while the non-tribal 
commercial halibut fishery generated 
approximately $2.2 million in income 
impacts. Because these estimated 
impacts for the entire halibut fishery 
overall are less than the SBA criteria for 
individual businesses, these data 
confirm that charterboat and 
commercial halibut vessels qualify as 
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small entities under the Regulatory 
Flexibility Act (RFA). 

These changes are authorized under 
the Pacific Halibut Act, implementing 
regulations at 50 CFR 300.60 through 
300.65, and the Pacific Council process 
of annually evaluating the utility and 
effectiveness of Area 2A Pacific halibut 
management under the Plan. Given the 
TAC, the sport management measures 
implement the Plan by managing the 
recreational fishery to meet the differing 
fishery needs of the various areas along 
the coast according to the Plan’s 
objectives. The measures are very 
similar to last year’s management 
measures. The changes to the Plan and 
domestic management measures are 
minor changes and are intended to help 
prolong the halibut season, provide 
increased recreational harvest 
opportunities, or clarify sport fishery 
management for fishermen and 
managers. There are no large entities 
involved in the halibut fisheries; 
therefore, none of these changes to the 
Plan and domestic management 
measures will have a disproportionate 
negative effect on small entities versus 
large entities. 

These changes do not include any 
reporting or recordkeeping 
requirements. These changes will also 
not duplicate, overlap or conflict with 
other laws or regulations. These changes 
to the Plan and annual domestic Area 
2A halibut management measures are 
not expected to have a ‘‘significant’’ 
economic impact on a ‘‘substantial 
number’’ of small entities, as those 
terms are defined in the RFA. 

Section 212 of the Small Business 
Regulatory Enforcement Fairness Act of 
1996 states that, for each rule or group 
of related rules for which an agency is 
required to prepare a FRFA, the agency 
shall publish one or more guides to 
assist small entities in complying with 
the rule, and shall designate such 
publications as ‘‘small entity 
compliance guides.’’ The agency shall 
explain the actions a small entity is 
required to take to comply with a rule 
or group of rules. As part of halibut 
management in Area 2A, NMFS 
maintains a toll-free telephone hotline 
where members of the public may call 
in to receive current information on 
seasons and requirements to participate 

in the halibut fisheries in Area 2A. This 
hotline also serves as small entity 
compliance guide. Copies of this final 
rule are available from the NMFS 
Northwest Regional Office upon request 
(See ADDRESSES). To hear the small 
entity compliance guide associated with 
this final rule, call the NMFS hotline at 
800—662—9825. 

Pursuant to Executive Order 13175, 
the Secretary recognizes the sovereign 
status and co-manager role of Indian 
tribes over shared Federal and tribal 
fishery resources. At section 302(b)(5), 
the Magnuson-Stevens Fishery 
Conservation and Management Act 
establishes a seat on the Pacific Council 
for a representative of an Indian tribe 
with federally recognized fishing rights 
from California, Oregon, Washington, or 
Idaho. The U.S. government formally 
recognizes that 13 Washington Tribes 
have treaty rights to fish for Pacific 
halibut. In general terms, the 
quantification of those rights is 50 
percent of the harvestable surplus of 
Pacific halibut available in the tribes’ 
usual and accustomed fishing areas 
(described at 50 CFR 300.64). Each of 
the treaty tribes has the discretion to 
administer their fisheries and to 
establish their own policies to achieve 
program objectives. Accordingly, tribal 
allocations and regulations, including 
the changes to the CSP, have been 
developed in consultation with the 
affected tribe(s) and, insofar as possible, 
with tribal consensus. 

List of Subjects in 50 CFR Part 300 
Fishing, Fisheries, Indian fisheries, 

Reporting and recordkeeping 
requirements, Treaties. 

Dated: March 16, 2009 
Samuel D. Rauch III, 
Deputy Assistant Administrator For 
Regulatory Programs, National Marine 
Fisheries Service. 

■ For the reasons set out in the 
preamble, 50 CFR part 300 is amended 
as follows: 

PART 300—INTERNATIONAL 
FISHERIES REGULATIONS 

■ 1. The authority citation for part 300 
continues to read as follows: 

Authority: 16 U.S.C. 773 et seq. 

■ 2. In § 300.61, the definition of 
‘‘Treaty Indian tribes’’ is revised to read 
as follows: 

§ 300.61 Definitions. 

* * * * * 
Treaty Indian tribes means the Hoh, 

Jamestown S’Klallam, Lower Elwha 
S’Klallam, Lummi, Makah, Port Gamble 
S’Klallam, Quileute, Quinault, 
Skokomish, Suquamish, Swinomish, 
Tulalip, and Nooksack tribes. 

■ 3. In § 300.64, in the table within 
paragraph (i), an entry for ‘‘Nooksack’’ 
is added in alphabetical order to read as 
follows: 

§ 300.64 Fishing by U.S. treaty Indian 
tribes. 

* * * * * 

Tribe Boundaries 

* * * * *

Nooksack Those locations in the 
Strait of Juan de Fuca 
and Puget Sound as 
determined in or in 
accordance with Final 
Decision No. 1 and 
subsequent orders in 
United States v. 
Washington, 384 F. 
Supp. 312 (W.D. 
Wash. 1974), and 
particularly at 459 F. 
Supp. 1049, to be 
places at which the 
Nooksack Tribe may 
fish under rights se-
cured by treaties with 
the United States. 

* * * * * 

[FR Doc. E9–6025 Filed 3–18–09; 8:45 am] 

BILLING CODE 3510–22–S 
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COMMERCE/NOAA-6  

System name: Fishermen's Statistical Data--COMMERCE/NOAA-6.  

System location: Data Management and Information Systems Division, NMFS, NOAA, U.S. Department of 
Commerce, 3300 Whitehaven Street, NW, Washington, DC 20235; and the following field locations of the National 
Marine Fisheries Services:  
Northeast Fisheries Center, Woods Hole, Massachusetts 02543  
Southeast Fisheries Center, 75 Virginia Beach Drive, Miama, Florida 33149  
Southwest Fisheries Center, PO Box 271, LaJolla, California 92038  
Northwest and Alaska Fisheries Center, 2725 Montlake Boulevard, East, Seattle, Washington 98112  
Northeast Regional Office, 14 Elm Street, Federal Building, Gloucester, Massachusetts 01930  
Southeast Regional Office, 9450 Gandy Boulevard, St. Petersburg, Florida 33702  
Southwest Regional Office, 300 South Ferry Street, Terminal Island, California 90731  
Northwest Regional Office, 1700 Westlake Avenue, North, Seattle, Washington 98105  
Alaska Regional Office, PO Box 1668, Juneau, Alaska 99802  

Categories of individuals covered by the system: Marine recreational and commercial fishermen, owners/operators 
of registered/documented boats and vessels.  

Categories of records in the system: a. Marine recreational fishermen catches by species, length, weight, area of 
capture, disposition of catch, and expenses and other trip records.  
b. Fishery Management Plan data consist of such data as: Individual's name, address, telephone number, sex, age 
group, and income group, obtained in fishing censuses. Other data contain boat and vessel registration information, 
including owner and operator, vessel characteristics, gear types, and area fished.  

Authority for maintenance of the system: a. Fish and Wildlife Act as amended (16 U.S.C. 742 et seq.). b. Fishery 
Conservation and Management Act of 1976 as amended (16 U.S.C. 1852).  

Routine uses of records maintained in the system, including categories of users and the purposes of such uses: a. See 
routine use paragraphs 1-5, 9, and 12 of the Prefatory Statement.  
b. Data in the system are required for the development and monitoring of fishery management plans.  

Policies and practices for storing, retrieving, accessing, retaining, and disposing of records in the system:  

Storage: Paper copy, punch cards, mag-tape, and disc files.  

Retrievability: Filed alphabetically by name.  

Safeguards: Personnel indoctrination and screening; secured offices; and entrance into the computer system to 
obtain individual records would require detailed knowledge of in-house ADP procedures by a skilled computer 
programmer.  

Retention and disposal: Records are permanently maintained.  

System manager(s) and address: Executive Director, National Marine Fisheries Service, 3300 Whitehaven Street, 
Washington, DC 20235.  

Notification procedure: Information may be obtained from: Assistant Administrator for Management and Budget, 
NOAA, 6010 Executive Boulevard, Rockville, Maryland 20852. Requester should provide name pursuant to the 
inquiry provisions of the Department's rules which appear in 15 CFR part 4b.  

Record access procedures: Requests from individuals should be addressed to: Same address as stated in the 
notification section above.  

Contesting record procedures: The Department's rules for access, for contesting contents, and appealing initial 
determinations by the individual concerned appear in 15 CFR part 4b. Use above address.  

Record source categories:  
Subject individuals.  

 



23390 Federal Register / Vol. 74, No. 95 / Tuesday, May 19, 2009 / Notices 

the meeting is for the Committee to 
discuss its report on voting rights for ex- 
felons and discuss activity plans for 
2010. 

Members of the public are entitled to 
submit written comments. The address 
is 61 Forsyth St., SW., Suite 18T40, 
Atlanta, Georgia 30303. Persons wishing 
to e-mail their comments, present their 
comments at the meeting, or who desire 
additional information should contact 
Dr. Peter Minarik, Regional Director, at 
(404) 562–7000 or 800–877–8339 for 
individuals who are deaf, hearing 
impaired, and/or have speech 
disabilities or by e-mail to 
pminarik@usccr.gov. 

Hearing-impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter 
should contact the Regional Office at 
least ten (10) working days before the 
scheduled date of the meeting. 

Records generated from this meeting 
may be inspected and reproduced at the 
Southern Regional Office, as they 
become available, both before and after 
the meeting. Persons interested in the 
work of this advisory committee are 
advised to go to the Commission’s Web 
site, http://www.usccr.gov, or to contact 
the Southern Regional Office at the 
above e-mail or street address. 

The meeting will be conducted 
pursuant to the rules and regulations of 
the Commission and FACA. 

Dated in Washington, DC, May 13, 2009. 
Christopher Byrnes, 
Chief, Regional Programs Coordination Unit. 
[FR Doc. E9–11614 Filed 5–18–09; 8:45 am] 
BILLING CODE 6335–01–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; NMFS Alaska 
Region Vessel Monitoring System 
(VMS) Program 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before July 20, 2009. 

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 7845, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Patsy A. Bearden, 907–586– 
7008 or patsy.bearden@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
Under the authority of the Magnuson- 

Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et 
seq)., National Marine Fisheries Service 
(NMFS), Alaska Region, directs a 
satellite-based vessel monitoring 
program to locate fishing vessels and 
monitor compliance with area 
restrictions in the Gulf of Alaska, Bering 
Sea, and Aleutian Islands. The Vessel 
Monitoring System (VMS) allows the 
NMFS Office for Law Enforcement to 
monitor and survey vessels over vast 
expanses of open-water while 
maintaining the confidentiality of 
fishing positions. 

II. Method of Collection 
Automatic Global Positioning System 

(GPS) position reporting starts after 
VMS transceiver installation and power 
activation onboard the vessel. The unit 
is pre-configured and tested for NMFS 
VMS operations. VMS check-in with 
NMFS, by fax, is required one time from 
participants upon VMS installation on a 
vessel. Thereafter, submittal is 
automatic by satellite. 

III. Data 
OMB Control No: 0648–0445. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Individuals or 

households; business or other for-profit 
organizations. 

Estimated Number of Respondents: 
1,842. 

Estimated Time per Response: 12 
minutes for VMS check-in report; 6 
hours for VMS installation; 4 hours for 
VMS maintenance. 

Estimated Total Annual Burden 
Hours: 7,640. 

Estimated Total Annual Cost to 
Public: $858,151. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 

practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: May 13, 2009. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E9–11566 Filed 5–18–09; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Northwest Region Logbook Family of 
Forms 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before July 20, 2009. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 7845, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Gary Rule, (503) 230–5424 or 
Gary.Rule@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 

The National Marine Fisheries Service 
(NMFS), Northwest Region manages the 
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