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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b. [0] None

DOC/NOAA/NMFS a. 0648 . 0433
3. Type of information collection (check one) 4. Type of review requested (check one)

a. [ 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
o ) C. Delegated
b.[ ] Revision of a currently approved collection
c. [ 1] Extension of a currently approved collection 5. Small entities
. ) . Will this information collection have a significant economic impact on
d.[ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [M]No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved

collection for which approval has expired 6. Requested expiration date

f. [ ] Existing collection in use without an OMB control number a. [[1] Three years from approval date b.[ ] Other Specify:___/

For b-f, note Item A2 of Supporting Statement instructions

7. Title Reporting Requirements for the Ocean Salmon Fishery off the Coasts of Washington, Oregon, and California

8. Agency form number(s) (if applicable) None

9. Keywords fishing, fishing vessels'

10. Abstract

Based on the management regime specified each year, designated regulatory areas in the commercial ocean salmon fishery
coasts of Washington, Oregon, and California may be managed by numerical quotas. To accurately assess catches relative
attainment during the fishing season, catch data by regulatory area must be collected in a timely manner. Requirements to le
within specific time frames and in specific areas may be implemented in the preseason regulations to aid in timely and accurz
accounting for a regulatory area. State landing systems normally gather the data at the time of landing. If unsafe weather co
mechanical problems prevent compliance with landing requirements, fishermen need an alternative to allow for a safe respor
Fishermen would be exempt from landing requirements so long as the appropriate notifications are made providing the name
vessel, the port where delivery will be made, the approximate amount of salmon (by species) on board, and the estimated tir

11. Affected public (Mark primary with "P" and all others that apply with "x") 12. Obligation to respond (check one)
a. ___Individuals or households d.____ Farms a.[ ] Voluntary
b. _P_ Business or other for-profite. ___ Federal Government b. [ ] Required to obtain or retain benefits
c. ____ Not-for-profit institutions  f. ____ State, Local or Tribal Government c.[ ]Mandatory
13. Annual recordkeeping and reporting burden 14. Annual reporting and recordkeeping cost burden (in thousands of
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b. Total annual responses 40 a. Total annualized capital/startup costs 0
1. Percentage of these responses b. Total annual costs (O&M) 0
i 0,
collected electronically 0 % c. Total annualized cost requested 0
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0 e. Difference
f. Explanation of difference
1. Program change

e. Difference
f. Explanation of difference
1. Program change

2. Adjustment 2. Adjustment
15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)
others that apply with "X") a. [ ] Recordkeeping b.[ ] Third party disclosure
a. ___ Application for benefits ~ e. X Program planning or management c. [M] Reporting
b. __ Program evaluation L Research . 1. [O] On occasion 2. ] Weekly 3.[ ] Monthly
c.__ Gen_eral purpose statistics g._P_Regulatory or compliance 4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
d. __ Audit 7.[ ]Biennially  8.[ ]Other (describe)
17. Statistical methods 18. Agency Contact (person who can best answer questions regarding

Does this information collection employ statistical methods the content of this submission)

Y N
[1Yes  [OINo Name: Christopher Wright

Phone: (206) 526-4323
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I
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Agency Certification (signature of Assistant Administrator or head of MB staff for L.O.s, or of the Director of a Program or Staff

Office)
Signature Date
signed by William T. Hogarth 08/26/2004
Signature of NOAA Clearance Officer
Signature Date
signed by Eugene C. McDowell 09/20/2004
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SUPPORTING STATEMENT
REPORTING REQUIREMENTS FOR THE OCEAN SALMON FISHERY OFF THE
COASTS OF WASHINGTON, OREGON, AND CALIFORNIA
OMB # 0648-0433

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Based on the management regime specified each year, designated regulatory areas in the
commercial ocean salmon fishery off the coasts of Washington, Oregon, and California may be
managed by numerical quotas (by salmon species). Quotas are necessary to ensure that the
allowable levels of ocean harvest of salmon are not exceeded in these areas. To accurately
assess catches relative to quota attainment during the fishing season, catch data by regulatory
area must be collected in a timely manner. Requirements to land salmon within specific time
frames and in specific areas may be implemented in the preseason regulations to aid in timely
and accurate catch accounting for a regulatory area. State landing systems normally gather the
data at the time of landing.

If unsafe weather conditions or mechanical problems prevent compliance with landing
requirements, fishermen need an alternative to allow for a safe response. Fishermen are exempt
from landing requirements so long as the appropriate notifications are made. The preseason
regulations will specify annually the procedure of the notifications and the entities to receive the
notifications. The data contained in the notifications include the name of the vessel, the port
where delivery will be made, the approximate amount of salmon (by species) on board, and the
estimated time of arrival.

This federal collection of information implements uniform reporting requirements across the
entire geographic range of the commercial ocean salmon fishery and, thus, resolves the problem
associated with reliance on each state to independently implement the same requirements in the
territorial waters off of each state (Washington, Oregon, and California).

Authority for the collection is provided by: (1) 50 CFR §660.404 and 660.408 (copy attached),
and (2) the Magnuson-Stevens Fishery Conservation and Management Act of 1996, 16 U.S.C.
1801 et. seq., which states at 16 U.S.C. 1855(d) that "The Secretary shall have general
responsibility to carry out any fishery management plan or amendment approved or prepared by
him, in accordance with the provisions of this Act."

NOAA is not currently collecting information from the same universe of respondents.

2. Explain how, by whom, how frequently, and for what purpose the information will be

used. If the information collected will be disseminated to the public or used to support

information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.




This information will be collected by a federal or state entity to be specified annually, and then
transmitted to the appropriate state fishery agencies in a timely manner. The information
collected will allow accurate accounting of commercial salmon catches for those regulatory areas
subject to quota management. The state fishery managers will use the salmon catch data and
associated vessel effort data to assess total catches by regulatory area and to determine when a
quota for a regulatory area may be attained. Therefore, catch data needs to be available in a
timely manner for implementation of inseason management actions such as fishery closures.

The best available catch and effort data and projections are presented by the state fishery
managers in telephone conference calls involving the NMFS Northwest Regional Administrator
and representatives of the Pacific Fishery Management Council. Based on the data, projections,
and recommendations presented by the state fishery managers, the NMFS Northwest Regional
Administrator implements the appropriate inseason management action in the exclusive
economic zone (EEZ)(3-200 nautical miles of shore), with the state managers taking concurrent
action in territorial waters (0-3 nautical miles of shore).

Given the tremendous fishing power of the commercial salmon fleet, it is possible for a quota to
be greatly exceeded if the necessary inseason action, i.e., fishery closure, is not taken quickly.
By exceeding a quota, salmon stocks of concern could be severely impacted. Fish mortalities
above the levels estimated preseason are of particular consequence for those stocks listed under
the Endangered Species Act. Conversely, if the information collected indicates that an earlier
projection of quota attainment is premature, the commercial fishery would be allowed to
continue as regularly scheduled without unnecessary disruption. Furthermore, if a fishery has
been closed under a quota based on overestimate of actual catch, the fishery could be reopened
in a timely manner for all or part of the remaining original season.

The state fishery managers will use the information collected on vessel name, port of delivery,
and estimated time of arrival to facilitate monitoring of the actual catch reports submitted in
accordance with state landing requirements under existing state data collection and reporting
systems.

Federal regulations affecting the EEZ would not be duplicative of state regulations because state
regulations subsequently would either conform or defer to federal regulations. Concurrent
federal and state regulations are desirable for regulatory consistency and enforceability.

If the federal information collection is not conducted, the States of Washington, Oregon, and
California would have to be relied upon to independently implement the same requirements in
the territorial waters off of each state.

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the preceding paragraphs, the
information gathered has utility. NOAA Fisheries will retain control over the information and
safeguard it from improper access, modification, and destruction, consistent with NOAA
standards for confidentiality, privacy, and electronic information. See response #10 of this
Supporting Statement for more information on confidentiality and privacy. The information



collection is designed to yield data that meet all applicable information quality guidelines. Prior
to dissemination, the information will be subjected to quality control measures and a
pre-dissemination review pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated. electronic, mechanical, or other technological techniques or other forms of
information technology.

Consideration of the use of improved information technology to reduce the burden on the public
was limited because the information collection relies on the available technology for at-sea radio
and cellular telephone transmissions.

Specific information on the reporting requirements will be made available in a booklet of federal
regulations which is printed each year. This booklet is mailed to licensed commercial fishermen

in each state (Washington, Oregon, and California).

4. Describe efforts to identify duplication.

The states of Washington and Oregon gather similar information. Specifically, commercial
fishing vessels possessing salmon taken in the area north of Cape Falcon, Oregon (a regulatory
area subject to quota management), and delivering to a port outside of the area, were required to
notify the U.S. Coast Guard and receive acknowledgment of such notification prior to leaving
the area. The notification includes the name of the vessel, port where delivery would be made,
approximate amount of salmon (by species) on board, and estimated time of arrival. Information
on notification was given to the Washington Department of Fisheries and the Oregon
Department of Fish and Wildlife and was required for quota assessment. The states of
Washington and Oregon implemented this reporting requirement at the request of the Pacific
Fishery Management Council during the annual preseason process of setting management
measures for the upcoming fishing season. Current state reporting systems do not regularly
collect this specific type of inseason radio report. Furthermore, each state would have to be
relied on to independently implement the same requirements in the territorial waters off of each
state (Washington, Oregon, and California). The possibility would then exist for regulatory
inconsistency and confusion coastwide.

5. If the collection of information involves small businesses or other small entities. describe
the methods used to minimize burden.

The burden on small entities, such as small businesses (commercial fishermen), that will be
respondents to the collection is minimized by requiring notification only when unsafe conditions
prevent normal compliance with landing requirements. The burden of the information collection
is more than offset by its purpose which is to provide a safe alternative to regulatory
requirements when unsafe weather conditions or mechanical problems may put fishermen at risk.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.




If the collection could not be conducted, a safe alternative to regulatory requirements would not
be available to fishermen when dealing with unsafe weather conditions or mechanical problems.
The collection is made on occasion as necessary, so thus could not be conducted less frequently.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

The collection will be conducted in a manner consistent with the OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the

information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those

comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A PRA Federal Register notice (copy attached) was published to solicit public comments on the
information collection. No comments were received.

The public as well as federal and state fishery management and enforcement agencies are
consulted during all phases of the preseason process for setting the annual management measures
in March and April. Public meetings, public hearings, and written comments provide interested
persons the opportunity to express their views on the availability of data, the frequency of
collection, the clarity of instructions, the amount of burden to be imposed, and ways to minimize
the burden.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

Payment or gift to respondents is not provided by the information collection.

10. Describe any assurance or confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

The information will be collected by specified federal or state entities and forwarded to the
appropriate state fishery agencies. Assurance of confidentiality to respondents is based on the
policies of the federal and/or state agencies involved.

11. Provide additional justification for any questions of a sensitive nature, such as sexual

behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No personal questions are asked.



12. Provide an estimate in hours of the burden of the collection of information.

The estimated burden of the collection of information is as follows.

The number of respondents is expected to be 40 annually; these respondents are expected to
respond once each fishing season. Therefore, a total of 40 responses are expected annually.
Response time per respondent is expected to vary from 10 to 20 minutes, with an average of 15
minutes. Total annual response time is estimated to be 10 hours.

40 respondents x 1 response x .25 hrs/response = 10 hours

The number of respondents will vary each year depending on the management regime adopted
and the regulatory areas subject to the collection of information. An average response time of 15
minutes includes the time needed to review the instructions and transmit the report to the
designated entity; the catch data is already being gathered by the respondents.

Given the specific nature of the collection of information, in most cases respondents will be
submitting their reports during time in transit at zero cost to the respondents. In those instances
when respondents are taken away from wage-earning functions such as cleaning fish or other
maintenance duties, the estimated costs to the respondents would be based on the wage of $50
per hour (Based on the high end of the $20,000-100,000 range of the annual income of salmon
trollers). Using the estimate that 20 percent of the 10 total burden hours (i.e., 2 hours) would
impose actual costs to respondents, total annual costs to all respondents are estimated to be $100,
or an average of $2.50 for each of the 40 respondents annually.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

The information collection would not impose additional operational expenses to the respondents
because their normal operations include maintaining catch records for state reporting
requirements and operating a radio and/or cellular phone to monitor, receive, and transmit
communications.

14. Provide estimates of annualized cost to the Federal government.

If the entity collecting the information is a federal agency, the annual costs to the federal
government would be based on the costs of receiving the reports. The U.S. Coast Guard is
expected to receive these reports during the course of normal operations. Therefore, no
additional costs are expected to be imposed on the federal government.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

No changes are requested.



16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results of the collection will not be published.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

There are no exceptions.
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

Statistical methods are not used.
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opportunity for comment on the
corrections contained in this inseason
action because the corrections have no
substantive effect on the public.

For these reasons, good cause also
exists to waive the 30 day delay in
effectiveness requirement under 5
U.S.C. 553 (d)(3).These actions are taken
under the authority of 50 CFR
300.63(a)(3)and 660.323(b)(1) and are
exempt from review under Executive
Order 12866.

Authority: 16 U.S.C. 773-773k; 1801 et
seq.

Dated: April 29, 2004.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 04-10206 Filed 4-30-04; 4:38 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 040429135-4135-01; I.D.
042204G]

RIN 0648—-AS03

Fisheries Off West Coast States and in
the Western Pacific; West Coast
Salmon Fisheries; 2004 Management
Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; annual management
measures for the ocean salmon fishery;
request for comments.

SUMMARY: NMFS establishes fishery
management measures for the 2004
ocean salmon fisheries off Washington,
Oregon, and California and the 2005
salmon seasons opening earlier than
May 1, 2005. Specific fishery
management measures vary by fishery
and by area. The measures establish
fishing areas, seasons, quotas, legal gear,
recreational fishing days and catch
limits, possession and landing
restrictions, and minimum lengths for
salmon taken in the U.S. exclusive
economic zone (EEZ)(3-200 nm) off
Washington, Oregon, and California.
The management measures are intended
to prevent overfishing and to apportion
the ocean harvest equitably among
treaty Indian, non-treaty commercial,
and recreational fisheries. The measures
are also intended to allow a portion of
the salmon runs to escape the ocean
fisheries in order to provide for

spawning escapement and to provide for
inside fisheries (fisheries occurring in
state internal waters).

DATES: Effective from 0001 hours Pacific
Daylight Time, May 1, 2004, until the
effective date of the 2005 management
measures, as published in the Federal
Register. Comments must be received by
May 20, 2004.

ADDRESSES: Comments on the
management measures and the related
environmental assessment (EA) may be
sent to D. Robert Lohn, Regional
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way N.E.,
Seattle, WA 98115-0070, fax: 206-526—
6376; or to Rod Mclnnis, Acting
Regional Administrator, Southwest
Region, NMFS, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802-4213, fax: 562—980—-4018.
Comments can also be submitted via e-
mail at the
20040ceansalmonregs.nwr@noaa.gov
address, or through the internet at the
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments,
and include [docket number and/or RIN
number] in the subject line of the
message.

Copies of the EA and other documents
cited in this document are available
from Dr. Donald O. Mclsaac, Executive
Director, Pacific Fishery Management
Council, 7700 NE Ambassador Place,
Suite 200, Portland, OR 97220-1384,
and are posted on its website
(www.pcouncil.org).

Send comments regarding the
reporting burden estimate or any other
aspect of the collection-of-information
requirements in these management
measures, including suggestions for
reducing the burden, to one of the
NMFS addresses and to David Rostker,
Office of Management and Budget
(OMB), by e-mail at
David Rostker@omb.eop.gov, or by
facsimile (fax) at (202) 395-7285
FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526—6140,
or Svein Fougner at 562—-980-4040.
SUPPLEMENTARY INFORMATION:

Background

The ocean salmon fisheries in the EEZ
off Washington, Oregon, and California
are managed under a ‘‘framework’
fishery management plan entitled the
Pacific Coast Salmon Plan (Salmon
FMP). Regulations at 50 CFR part 660,
subpart H, provide the mechanism for
making preseason and inseason
adjustments to the management
measures, within limits set by the
Salmon FMP, by notification in the
Federal Register.

These management measures for the
2004 and pre-May 2005 ocean salmon
fisheries were recommended by the
Pacific Fishery Management Council
(Council) at its April 5to 9, 2004,
meeting.

Schedule Used to Establish 2004
Management Measures

The Council announced its annual
preseason management process for the
2004 ocean salmon fisheries in the
Federal Register on January 6, 2004 (69
FR 629). This notice announced the
availability of Council documents as
well as the dates and locations of
Council meetings and public hearings
comprising the Council’s complete
schedule of events for determining the
annual proposed and final
modifications to ocean salmon fishery
management measures. The agendas for
the March and April Council meetings
were published in subsequent Federal
Register documents prior to the actual
meetings.

In accordance with the Salmon FMP,
the Council’s Salmon Technical Team
(STT) and staff economist prepared a
series of reports for the Council, its
advisors, and the public. The first of the
reports was prepared in February when
the scientific information first necessary
for crafting management measures for
the 2004 and pre-May 2005 ocean
salmon fishery became available. The
first report, “‘Review of 2003 Ocean
Salmon Fisheries” (REVIEW),
summarizes biological and socio-
economic data for the 2003 ocean
salmon fisheries and assesses how well
the Council’s 2003 management
objectives were met. The second report,
“Preseason Report | Stock Abundance
Analysis for 2004 Ocean Salmon
Fisheries” (PRE I), provides the 2004
salmon stock abundance projections and
analyzes the impacts on the stocks and
Council management goals if the 2003
regulations and regulatory procedures
were applied to the projected 2004 stock
abundances. The completion of PRE | is
the initial step in the evaluating the full
suite of preseason options.

The Council met in Tacoma, WA from
March 8 to 12, 2004, to develop 2004
management options for proposal to the
public. The Council proposed three
options of commercial and recreational
fisheries management for analysis and
public comment. These options
consisted of various combinations of
management measures designed to
protect weak stocks of coho and chinook
salmon and to provide for ocean
harvests of more abundant stocks. After
the March Council meeting, the
Council’s STT and staff economist
prepared a third report, ‘“‘Preseason
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Report Il Analysis of Proposed
Regulatory Options for 2004 Ocean
Salmon Fisheries,” which analyzes the
effects of the proposed 2004
management options. This report was
made available to the Council, its
advisors, and the public.

Public hearings, sponsored by the
Council, to receive testimony on the
proposed options were held on: March
29, 2004, in Westport, WA and Coos
Bay, OR; and March 30, 2004, in Fort
Bragg, CA. The States of Washington,
Oregon, and California sponsored
meetings in various forums that also
collected public testimony, which was
then presented to the Council by each
state’s Council representative. The
Council also received public testimony
at both the March and April meetings
and received written comments at the
Council office.

The Council met from April 5to 9,
2004, in Sacramento, CA, to adopt its
final 2004 recommendations. Following
the April Council meeting, the Council’s
STT and staff economist prepared a
fourth report, ““Preseason Report Il
Analysis of Council-Adopted
Management Measures for 2004 Ocean
Salmon Fisheries,” which analyzes the
environmental and socio-economic
effects of the Council’s final
recommendations. This report was also
made available to the Council, its
advisors, and the public. After the
Council took final action on the annual
ocean salmon specifications in April, it
published the recommended
management measures in its newsletter
and also posted them on the Council
website (www.pcouncil.org).

Resource Status

Since 1989, NMFS has listed under
the Endangered Species Act (ESA) 16
evolutionarily significant units (ESUS)
of salmon on the West Coast. As the
listing have occurred, NMFS has
conducted formal ESA section 7
consultations, issued biological
opinions, and made determinations
under section 4(d) of the ESA that
consider the impacts to listed salmonid
species resulting from proposed
implementation of the Salmon FMP, or
in some cases, from proposed
implementation of the annual
management measures. Associated with
the biological opinions are incidental
take statements that specify the level of
take exempted from the section 9
prohibitions of the ESA. Some of the
biological opinions have concluded that
implementation of the Salmon FMP is
not likely to jeopardize the continued
existence of certain listed ESUs and
have provided incidental take
statements. Other biological opinions

have found that implementation of the
Salmon FMP is likely to jeopardize
certain listed ESUs and have identified
reasonable and prudent alternatives
(consultation standards) that would
avoid the likelihood of jeopardizing the
continued existence of the ESU under
consideration. In a March 5, 2004, letter
to the Council, NMFS provided the
Council with ESA consultation
standards and guidance for the
management of stocks listed under the
ESA in preparation for the 2004
management season in order to ensure
that the Council recommendations
comply with the ESA.

Estimates of the 2003 spawning
escapements for key stocks managed
under the Salmon FMP and preseason
estimates of 2004 ocean abundance are
provided in the Council’s REVIEW and
PRE | documents. The primary resource
and management concerns are for
salmon stocks listed under the ESA.

Snake River wild fall chinook are
listed under the ESA as a threatened
species. Direct information on the
stock’s ocean distribution and on fishery
impacts is not available. Fishery
impacts on Snake River fall chinook are
evaluated using the Lyons Ferry
Hatchery stock as an indicator. The
Lyons Ferry stock is widely distributed
and harvested by ocean fisheries from
southern California to Alaska. NMFS’
ESA consultation standard requires that
Council fisheries be managed to ensure
that the Adult Equivalent (AEQ)
exploitation rate on age—3 and age—4
adults for the combined Southeast
Alaska, Canadian, and Council fisheries
is not greater than 70 percent of that
observed during the 1988-1993 base
period. The Council’s 2004
recommended fisheries, combined with
expected impacts in Southeast Alaska
and Canada fisheries, have an estimated
age 3/4 AEQ exploitation rate that is 70
percent of that observed during the
1988-1993 base period. In the last few
years Snake River wild fall chinook
have not been a limiting factor in
formulating Council fisheries, primarily
because of low anticipated Canadian
impacts. However, with some West
Coast chinook stocks increasing in
abundance, Canadian catch restrictions,
especially in troll fisheries, have eased.
The 2003 Canadian fisheries caught
twice as many chinook as was
anticipated preseason. In 2004, the
major Canadian troll fisheries are
anticipated to land their Total
Allowable Catch as allowed under the
Pacific Salmon Treaty. As a result, the
Canadian portion of the Snake River fall
chinook age 3/4 AEQ exploitation rate is
predicted to increase substantially. This
increase in impact on Snake River fall

chinook was a major constraint on
fisheries north of Cape Falcon, OR.

This is the fifth year that NMFS
provided guidance to the Council
related to the Puget Sound chinook
ESU. NMFS’ guidance for Puget Sound
chinook stocks is expressed in terms of
total or southern U.S. fishery
exploitation rate ceilings or of terminal
escapement objectives. Under the
current management structure, Council
fisheries are included as part of the suite
of fisheries that comprise the fishing
regime negotiated each year by the co-
managers under U.S. v. Washington,
Civ. N. 70-9213 (W.D. Wash.) to meet
management objectives for Puget Sound
and Washington Coastal salmon stocks.
Because these management objectives
and the management planning structure
address fisheries wherever they occur,
Council and Puget Sound fisheries are
interconnected. Therefore, in adopting
its regulations, the Council must
recommend fisheries in the ocean that
satisfy the requirement that the
combined fisheries not appreciably
reduce the likelihood of survival and
recovery of the ESU. NMFS estimated
that the exploitation rates from Council-
managed fisheries on Puget Sound
chinook populations will range from
zero to 3 percent. Management actions
taken to meet exploitation rate targets
will, therefore, occur primarily in the
Puget Sound fisheries, but the nature of
the existing process is such that ocean
fishery impacts must be accounted for
as part of an overall review.

In May 2003, NMFS exempted fishery
activities conducted in accordance with
a Resource Management Plan (RMP)
submitted under Limit 6 of the 4(d) rule
(65 FR 42422, 66 FR 31603) from ESA
section 9 take prohibitions. This RMP
will expire on May 1 of this year. NMFS
is currently evaluating another RMP
provided by the Washington
Department of Fish and Wildlife and the
Puget Sound Treaty tribes for the 2004—
2009 fishing years. NMFS has
concluded, preliminarily, that the RMP
poses no jeopardy to the Puget Sound
chinook ESU. NMFS’ preliminary
conclusions regarding the proposed
RMP have been released and are
currently available for public review. A
biological opinion was issued on April
29, 2004, that covers the effects of the
2004 Council area fisheries on Puget
Sound chinook salmon. The biological
opinion concludes that the ocean
salmon fishery is not likely to
jeopardize the Puget Sound chinook
ESU.

Sacramento River winter chinook are
listed as endangered under the ESA.
The Council’s recommended
management measures meet NMFS’
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requirements for the stock established
through the ESA section 7 consultation
process.

Although management concerns for
ESA listed stocks were a primary
consideration in preseason planning,
the conservation objectives of other
stocks also constrained fishing in
certain areas. The forecast September 1,
2003 (preseason) ocean abundance of
Klamath River fall chinook salmon is
72,100 age-3 fish, 134,500 age—4 fish,
and 9,700 age-5 fish. The forecast
abundance requires certain reductions
in 2004 commercial fishing opportunity
south of Cape Falcon, OR, relative to the
2003 seasons, in order to achieve the
conservation objective of 35,000 natural
Klamath River fall chinook adult
spawners.

The Canadian Department of Fisheries
and Oceans forecast that the abundance
of Interior Fraser (Thompson River)
coho in Canada for 2004 to be in the low
status category. As a result, U.S.
fisheries under the Southern Coho
Management Plan, adopted by the
Pacific Salmon Commission in February
2002, were constrained to an
exploitation rate no greater than 10
percent. The development of coho
fisheries north of Cape Falcon, OR was
greatly influenced by the need to meet
this obligation of the Pacific Salmon
Treaty.

Management Measures for 2004
Fisheries

The Council recommended ocean
harvest levels and management
measures for 2004 fisheries are designed
to apportion the burden of protecting
the weak stocks identified and
discussed in PRE | equitably among
ocean fisheries and to allow maximum
harvest of natural and hatchery runs
surplus to inside fishery and spawning
needs. NMFS finds the Council’s
recommendations responsive to the
goals of the Salmon FMP, the
requirements of the resource, and the
socio-economic factors affecting
resource users. The recommendations
are consistent with the requirements of
the Magnuson-Stevens Fishery
Conservation and Management Act and
U.S. obligations to Indian tribes with
Federally recognized fishing rights, and
U.S. international obligations regarding
Pacific salmon. Accordingly, NMFS has
adopted them.

North of Cape Falcon the 2004
management measures have a
substantially lower chinook quota and
slightly lower coho quota relative to the
2003 season. The total allowable catch
for 2004 is 89,000 chinook and 270,000
coho; these fisheries are restricted to
protect depressed Lower Columbia

River wild coho, Washington coastal
coho, Puget Sound coho, Oregon Coastal
Natural (OCN) coho, Interior Fraser
coho, and Snake River fall chinook.
Washington coastal and Puget Sound
chinook generally migrate to the far
north and are affected insignificantly by
ocean harvests from Cape Falcon, OR to
the U.S.-Canada border. North of Cape
Alava, WA, the Council recommends a
provision prohibiting retention of chum
salmon during August and September to
protect ESA listed Hood Canal summer
chum. The Council has recommended
such a prohibition for the last three
years.

South of Cape Falcon, OR the
retention of coho is prohibited, except
for a recreational selective fishery off
Oregon with a 75,000—fish quota of
marked hatchery coho. This year’s
selective fishery includes the southern
coastal area of Oregon, which has not
had any directed coho fishery since
1993. The Council’s recommendations
are below the 15—percent exploitation
rate permitted under Amendment 13 to
protect OCN coho stocks, with an
expected 14.7—percent OCN coho
exploitation rate. The expected ocean
exploitation rate for Rogue/Klamath
coho is 8.6 percent, and is also below its
exploitation rate limit of 13 percent.
Chinook fisheries off Oregon and
California are constrained to meet the
conservation objective of Klamath River
fall chinook and the ESA consultation
standards for Sacramento River winter
chinook.

The 2004 management measures have
a new definition that describes ocean
“boat limits™ in the recreational fishery.
The provision allows each fisher aboard
a vessel off the coast of Washington,
Oregon, and California to continue to
use angling gear until the combined
daily limits of salmon for all licensed
and juvenile anglers aboard has been
attained. The purpose of this provision
is to make Federal regulations
consistent with the regulations of the
above states. Washington has had a boat
limit provision in place for a number of
years, but Oregon and California have
recently adopted such limits. The
specific requirements are different in
each state, but the intent is similar.
Anglers should be aware that additional
state restrictions may apply, in addition
to the Federal regulation. Therefore,
anglers should consult the specific
regulations of their state for the exact
language.

Treaty Indian Fisheries

The treaty-Indian commercial troll
fishery quota is 49,000 chinook in ocean
management areas and Washington
State Statistical Area 4B combined. This

guota is lower than the 60,000 chinook
quota in 2003. The fisheries include a
chinook-directed fishery in May and
June (under a quota of 22,500 chinook)
and an all-salmon season beginning in
July with a 26,500 chinook sub-quota.
The coho quota for the treaty-Indian
troll fishery in ocean management areas,
including Washington State Statistical
Area 4B for the July-September period is
75,000 coho, a decrease from the 90,000
coho quota in 2003.

Management Measures for 2005
Fisheries

The timing of the March and April
Council meetings makes it impracticable
for the Council to recommend fishing
seasons that begin before May 1 of the
same year. Therefore, the 2005 fishing
seasons opening earlier than May 1 are
also established in this action. The
Council recommended, and NMFS
concurs, that the recreational seasons off
California from Horse Mountain, CA to
the U.S.-Mexico Border and the
commercial troll seasons from Cape
Falcon, OR to the Oregon-California
Border will open in 2005 as indicated in
the Season Description section. At the
November 2004 meeting, the Council
may consider inseason
recommendations to adjust commercial
and recreational salmon seasons prior to
May 1 in areas off Oregon south of Cape
Falcon. At the March 2005 meeting, the
Council may consider inseason
recommendations to open commercial
seasons for all salmon, except for coho,
prior to May 1 in areas off California
between Horse Mountain and Point
Arena, CA and identify the areas,
season, quota, and special regulations
for any experimental April fisheries,
which may be proposed at the Council’s
November 2004 meeting.

Inseason Actions

The following sections set out the
management regime for the salmon
fishery. Open seasons and days are
described in Sections 1, 2, and 3 of the
2004 management measures. Inseason
closures in the commercial and
recreational fisheries are announced on
the NMFS hotline and through the U.S.
Coast Guard Notice to Mariners as
described in Section 7. Other inseason
adjustments to management measures
are also announced on the hotline and
through the Notice to Mariners.
Inseason actions will also be filed with
the Federal Register as soon as
practicable.

The following are the management
measures recommended by the Council
and approved and implemented here for
2004 and, as specified, for 2005.
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Section 1. Commercial Management
Measures for 2004 Ocean Salmon
Fisheries

Note: This section contains
restrictions in parts A, B, and C that
must be followed for lawful
participation in the fishery. Each fishing
area identified in part A specifies the
fishing area by geographic boundaries
from north to south, the open seasons
for the area, the salmon species allowed
to be caught during the seasons, and any
other special restrictions effective in the
area. Part B specifies minimum size
limits. Part C specifies special
requirements, definitions, restrictions
and exceptions.

A. Season Description
North of Cape Falcon, OR
U.S.-Canada Border to Cape Falcon, OR

May 1 through earlier of June 30 or
29,800 chinook quota. The fishery will
be managed to provide a remaining
quota of 500 chinook for a June 26
through 30 open period with a 50-fish,
per vessel, landing limit for the 5—day
open period. All salmon except coho
(C.7). Cape Flattery, CA and Columbia
Control Zones closed (C.5). See gear
restrictions and definitions (C.2, C.3).
Washington permitted vessels must land
their fish within the area and within 24
hours of any closure of this fishery.
Oregon permitted vessels must land
their fish within the area or in Garibaldi,
OR and within 24 hours of any closure
of this fishery. State regulations require
Oregon licensed limited fish sellers and
fishers intending to transport and
deliver their catch outside the area to
notify Oregon Department of Fish and
Wildlife (ODFW) one hour prior to
transport away from the port of landing
by calling 541-867-0300, ext. 271.
Notification shall include vessel name
and number, number of salmon by
species, location of delivery, and
estimated time of delivery. Inseason
actions may modify harvest guidelines
in later fisheries to achieve or prevent
exceeding the overall allowable troll
harvest impacts (C.8).

July 8 through earlier of September 15
or 14,700 preseason chinook guideline
or a 67,500 coho quota (C.8). The 67,500
coho quota includes a subarea quota of
8,000 coho for the area between the
U.S.-Canada border and the Queets
River, WA. Fishery is open Thursday
through Monday prior to August 11, and
Wednesday through Sunday thereafter.
Landing and possession limit of 125
chinook per vessel per five-day open
period. An inseason conference call may
occur no later than August 10 to
consider reducing the landing and

possession limit beginning August 11.
All salmon, except no chum retention
north of Cape Alava, WA, in August and
September (C.7). All retained coho must
have a healed adipose fin clip. An
inseason conference call may occur to
consider allowing retention of all legal
sized coho between Cape Falcon, OR
and the Queets River, WA no earlier
than September 1. Cape Flattery and
Columbia Control Zones closed (C.5).
See gear restrictions and definitions
(C.2, C.3). Washington permitted vessels
must land their fish within the area, and
within 24 hours of any closure of this
fishery. Oregon permitted vessels must
land their fish within the area or in
Garibaldi, OR, and within 24 hours of
any closure of this fishery. State
regulations require Oregon licensed
limited fish sellers and fishers intending
to transport and deliver their catch
outside the area to notify ODFW one
hour prior to transport away from the
port of landing by calling 541-867—0300
ext. 271. Notification shall include
vessel name and number, number of
salmon by species, location of delivery,
and estimated time of delivery. Trip
limits, gear restrictions, and guidelines
may be implemented or adjusted
inseason (C.8).

South of Cape Falcon, OR

Cape Falcon to Florence South Jetty, OR

March 15 through June 30; July 7
through 12; July 19 through 27; August
1 through 14; August 19 through 24; and
September 1 through October 31 (C.9).
All salmon except coho (C.7). Chinook
26 inch (66.0 cm) total length minimum
size limit prior to May 1, 27 inches (68.6
cm) total length May 1 through
September 30, and 28 inches (71.1 cm)
total length October 1 through 31 (B).
See gear restrictions and definitions
(C.2, C.3), and Oregon State regulations
for a description of special regulations
at the mouth of Tillamook Bay.

In 2005, the season will open March
15 for all salmon except coho, with a 27
inch (68.6 cm) total length chinook
minimum size limit. This opening could
be modified following Council review at
its November 2004 meeting.

Florence South Jetty to Humbug
Mountain, OR

March 15 through July 6; July 13
through 18; July 26 through 29; August
1 through 8; August 15 through 22;
August 26 through 29; and September 1
through October 31 (C.9). All salmon
except coho (C.7). Chinook 26 inch (66.0
cm) total length minimum size limit
prior to May 1, 27 inches (68.6 cm) total
length May 1 through September 30,
and 28 inches (71.1 cm) total length

October 1 through 31 (B). See gear
restrictions and definitions (C.2, C.3).

In 2005, the season will open March
15 for all salmon except coho, with a 27
inch (68.6 cm) total length chinook
minimum size limit. This opening could
be modified following Council review at
its November 2004 meeting.

Humbug Mountain, OR, to Oregon-
California Border

March 15 through May 31. June 1
through earlier of June 30 or 2,600
chinook quota; July 1 through earlier of
July 31 or 1,600 chinook quota; August
1 through earlier of August 29 or 2,500
chinook quota; September 1 through
earlier of September 30 or 3,000 chinook
quota (C.9). All salmon except coho.
Chinook 26 inch (66.0 cm) total length
minimum size limit prior to May 1, 27
inches (68.6 cm) total length May 1
through August 29, and 28 inches (71.1
cm) total length September 1 through
30. No transfer of remaining quota from
earlier fisheries allowed (C.9).
Possession and landing limit of 50 fish
per trip, per vessel June 1 through
August 31, and 65 fish per trip per
vessel in September. See gear
restrictions and definitions (C.2, C.3).
For seasons from June 1 through
September 30, vessels must land their
fish in Gold Beach, Port Orford, or
Brookings, Oregon, and within 24 hours
of closure. State regulations require
fishers intending to transport and
deliver their catch to other locations
after first landing in one of these ports
to notify ODFW prior to transport away
from the port of landing by calling 541-
867-0300, ext. 271, with vessel name
and number, number of salmon by
species, location of delivery, and
estimated time of delivery.

In 2005 the season will open March
15 for all salmon except coho, with a 27
inch (68.6 cm) total length minimum
size limit. This opening could be
modified following Council review at its
November 2004 meeting.

Oregon-California Border to Humboldt
South Jetty

September 1 through earlier of
September 30 or 6,000 chinook quota.
All salmon except coho. Chinook
minimum size limit of 28 inches (71.1
cm) total length. Possession and landing
limit of 30 fish per day per vessel. All
fish caught in this area must be landed
within the area. See compliance
requirements (C.1), and gear restrictions
and definitions (C.2, C.3). Klamath
Control Zone closed (C.5.). When the
fishery is closed between the OR-CA
border and Humbug Mountain, OR and
open to the south, vessels with fish on
board caught in the open area off
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California may seek temporary mooring
in Brookings, OR, prior to landing in
California only if such vessels first
notify the Chetco River Coast Guard
Station via VHF channel 22A between
the hours of 0500 and 2200 and provide
the vessel name, number of fish on
board, and estimated time of arrival.

Horse Mountain to Point Arena, CA
(Fort Bragg)

July 10 through August 29; September
1 through 30. All salmon except coho.
Chinook minimum size limit of 27

inches (68.6 cm) total length through
August 31; 28 inches (71.1 cm) total
length September 1 through 30. Vessels
must land and deliver their fish within
24 hours of any closure of this fishery.
See gear restrictions and definitions
(C.2,C.3).

Point Arena, CA to U.S.-Mexico Border

May 1 through August 29; September
1 through 30. All salmon except coho.
Chinook minimum size limit 26 inches
(66.0 cm) total length prior to July 1 and
27 inches (68.6 cm) total length

beginning July 1 through September 30.
Vessels must land and deliver their fish
within 24 hours of any closure of this
fishery. See gear restrictions and
definitions (C.2, C.3).

Point Reyes to Point San Pedro, CA

October 1; October 4 through 8; and
October 11 through 15. All salmon
except coho. Chinook minimum size
limit 26 inches (66.0 cm) total length.
See gear restrictions and definitions
(C.2, C.3).

B. Minimum Size (Inches) (See C.1)

Chinook Coho
Area (when open)
Total Length Head-off Total Length Head-off Pink

North of Cape Falcon, OR ..................... 28.0 215 16.0 12.0 None
C. Falcon to Humbug Mt., OR

Prior to May 1 .....cococeeiiiiieiieeeeiieeee 26.0 195 - - None

May 1- September 30 . 27.0 20.5 - - None

October 1-31 ....ccooviiiieiiieees 28.0 215 - - None

Beginning March 15, 2005 27.0 20.5 - - None
Humbug Mt., OR, to OR-CA Border

Prior to May 1 ....... 26.0 195 - - None

May 1-August 31 .. 27.0 20.5 - - None

September 1-30 ......cccceviveveennn 28.0 21.5 - - None

Beginning March 15, 2005 27.0 20.5 - - None
ORI/CA Border to Pt. Arena, CA

July 1-August 31 27.0 20.5 - - None

September 1-30 28.0 21.5 - - None
Pt. Arena, CA, to US-Mexico Border

May 1-June 30 ....coovvviiiiieiieeniiieeeen 26.0 19.5 - - None

July 1-September 30 ... 27.0 20.5 - - None

October 1-15 ..o 26.0 19.5 - - None

Metric equivalents: 28.0 in=71.1 cm, 27.0 in=68.6 cm, 26.0 in=66.0 cm, 21.5 in=54.6 cm, 19.5 in=49.5 cm, 16.0in=40.6 cm, and 12.0 in=30.5

cm.

C. Special Requirements, Definitions,
Restrictions, or Exceptions

C.1. Compliance with Minimum Size
or Other Special Restrictions: All
salmon on board a vessel must meet the
minimum size or other special
requirements for the area being fished
and the area in which they are landed
if that area is open. Salmon may be
landed in an area that is closed only if
they meet the minimum size or other
special requirements for the area in
which they were caught.

C.2. Gear Restrictions:

a. Single point, single shank, barbless
hooks are required in all fisheries.

b. Cape Falcon, OR to the Oregon-
California border: No more than 4
spreads are allowed per line.

c. Oregon-California border to U.S.-
Mexico border: No more than 6 lines are
allowed per vessel and barbless circle
hooks are required when fishing with
bait by any means other than trolling.

C.3. Gear Definitions:

a. Trolling defined: Fishing from a
boat or floating device that is making
way by means of a source of power,
other than drifting by means of the

prevailing water current or weather
conditions.

b. Troll fishing gear defined: One or
more lines that drag hooks behind a
moving fishing vessel. In that portion of
the fishery management area (FMA) off
Oregon and Washington, the line or
lines must be affixed to the vessel and
must not be intentionally disengaged
from the vessel at any time during the
fishing operation.

c. Spread defined: A single leader
connected to an individual lure or bait.
d. Circle hook defined: A hook with

a generally circular shape and a point
which turns inward, pointing directly to
the shank at a 90° angle.

C.4. Transit Through Closed Areas
with Salmon on Board: It is unlawful for
a vessel to have troll or recreational gear
in the water while transiting any area
closed to fishing for a certain species of
salmon, while possessing that species of
salmon; however, fishing for species
other than salmon is not prohibited if
the area is open for such species and no
salmon for which the area is closed are
in possession.

C.5. Control Zone Definitions:

a. Cape Flattery Control Zone: The
area from Cape Flattery, WA (48°23'00"
N. lat.) to the northern boundary of the
U.S. EEZ; and the area from Cape
Flattery, WA south to Cape Alava, WA,
48°10'00" N. lat., and east of 125°05'00"
W. long.

b. Columbia Control Zone: An area at
the Columbia River mouth, bounded on
the west by a line running northeast/
southwest between the red lighted Buoy
#4 (46°13'35" N. lat., 124°06'50" W.
long.) and the green lighted Buoy #7
(46°15'09' N. lat., 124°06'16" W. long.);
on the east, by the Buoy #10 line which
bears north/south at 357° true from the
south jetty at 46°14'00" N. lat.,
124°03'07" W. long. to its intersection
with the north jetty; on the north, by a
line running northeast/southwest
between the green lighted Buoy #7 to
the tip of the north jetty (46°15'48" N.
lat., 124°05'20" W. long.) and then along
the north jetty to the point of
intersection with the Buoy #10 line;
and, on the south, by a line running
northeast/southwest between the red
lighted Buoy #4 and tip of the south
jetty (46°14'03" N. lat., 124°04'05" W.
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long.), and then along the south jetty to
the point of intersection with the Buoy
#10 line.

c¢. Klamath Control Zone: The ocean
area at the Klamath River mouth
bounded on the north by 41°38'48" N.
lat. (approximately 6 nautical miles
(11.1 km) north of the Klamath River
mouth); on the west, by 124°23'00" W.
long. (approximately 12 nautical miles
(22.2 km) off shore); and, on the south,
by 41°26'48" N. lat. (approximately 6
nautical miles (11.1 km) south of the
Klamath River mouth).

C.6. Notification When Unsafe
Conditions Prevent Compliance with
Regulations: If prevented by unsafe
weather conditions or mechanical
problems from meeting special
management area landing restrictions,
vessels must notify the U.S. Coast Guard
and receive acknowledgment of such
notification prior to leaving the area.
This notification shall include the name
of the vessel, port where delivery will
be made, approximate amount of
salmon (by species) on board and the
estimated time of arrival.

C.7. Incidental Halibut Harvest:
During authorized periods, the operator
of a vessel that has been issued an
incidental halibut harvest license may
retain Pacific halibut caught
incidentally in Area 2A while trolling
for salmon. Halibut retained must be no
less than 32 inches (81.3 cm) in total
length, measured from the tip of the
lower jaw with the mouth closed to the
extreme end of the middle of the tail,
and must be landed with the head on.
License applications for incidental
harvest must be obtained from the
International Pacific Halibut
Commission’s (IPHC)(phone 206-634—
1838). Applicants must apply prior to
April 1 of each year. Incidental harvest
is authorized only during May-June troll
seasons and after June 30 if quota
remains and if announced on the NMFS
hotline (phone 800-662—-9825). ODFW
and Washington Department of Fish and
Wildlife (WDFW) will monitor landings.
If the landings are projected to exceed
the 44,554—Ib (20.2—mt) preseason
allocation or the total Area 2A non-
Indian commercial halibut allocation,
NMFS will take inseason action to close
the incidental halibut fishery.

License holders may land no more
than 1 Pacific halibut per each 3
chinook, except 1 Pacific halibut may be
landed without meeting the ratio
requirement, and no more than 35
halibut may be landed per trip. Pacific
halibut retained must be no less than 32
inches (81.3 cm) in total length (with
head on).

NMFS and the Council request that
salmon trollers voluntarily avoid a ““C-

shaped” yelloweye rockfish
conservation area in order to protect
yelloweye rockfish. The area is defined
in the Pacific Council Halibut Catch
Sharing Plan in the North Coast subarea
(WA marine area 3), with the following
coordinates in the order listed:

48°18' N. lat.; 125°18' W. long;

48°18' N. lat.; 124°59' W. long;

48°11' N. lat.; 124°59' W. long;

48°11' N. lat.; 125°11' W. long;

48°04' N. lat.; 125°11' W. long;

48°04' N. lat.; 124°59' W. long;

48°00' N. lat.; 124°59' W. long;

48°00' N. lat.; 125°18' W. long;

and connecting back to 48°18' N. lat.;
125°18' W. long.

C.8. Inseason Management: In
addition to standard inseason actions or
modifications already noted under the
season description, the following
inseason guidance is provided to NMFS:

a. Chinook remaining from the May
through June non-Indian commercial
troll harvest guideline north of Cape
Falcon, OR may be transferred to the
July through September harvest
guideline on a fishery impact equivalent
basis.

b. NMFS may transfer fish between
the recreational and commercial
fisheries north of Cape Falcon, OR if
there is agreement among the areas’
representatives on the Salmon Advisory
Subpanel.

c. At the March 2005 meeting, the
Council will consider inseason
recommendations for special regulations
for any experimental fisheries
(proposals must meet Council protocol
and be received in November 2004).

C.9. Consistent with Council
management objectives, the State of
Oregon may establish additional late-
season, chinook-only fisheries in state
waters. Check state regulations for
details.

C.10. For the purposes of California
Department of Fish and Game Code,
Section 8232.5, the definition of the
Klamath Management Zone for the
ocean salmon season shall be that area
from Humbug Mountain, OR, to Horse
Mountain, CA.

Section 2. Recreational Management
Measures for 2004 Ocean Salmon
Fisheries

Note: This section contains
restrictions in parts A, B, and C that
must be followed for lawful
participation in the fishery. Each fishing
area identified in part A specifies the
fishing area by geographic boundaries
from north to south, the open seasons
for the area, the salmon species allowed
to be caught during the seasons, and any
other special restrictions effective in the
area. Part B specifies minimum size

limits. Part C specifies special
requirements, definitions, restrictions
and exceptions.

A. Season Description
North of Cape Falcon, OR

U.S.-Canada Border to Cape Alava, WA
(Neah Bay Subarea)

June 27 through earlier of September
19 or 21,050 coho subarea quota, with
a subarea guideline of 3,700 chinook.
Seven days per week. All salmon,
except no chum retention August 1
through September 19, two fish per day
(C.1), no more than one of which may
be a chinook (chinook 26 inch (66.0 cm)
total length minimum size limit)(B). All
retained coho must have a healed
adipose fin clip. See gear restrictions
and definitions (C.2, C.3). Beginning
August 1, chinook non-retention east of
the Bonilla-Tatoosh line (C.4.c) during
the Council managed ocean salmon
fishery. Inseason management may be
used to sustain season length and keep
harvest within the overall recreational
quota for north of Cape Falcon, OR
(C.5).

Cape Alava to Queets River, WA (La
Push Subarea)

June 27 through earlier of September
19 or 5,200 coho subarea quota with a
subarea guideline of 1,900 chinook;
September 25 through October 10 or 100
coho quota or 100 chinook quota in the
area north of 47°50'00 N. lat. and south
of 47°58'00" N. lat. in state waters
(inside three nautical miles) (C.6). Seven
days per week. All salmon, two fish per
day (C.1), no more than one of which
may be a chinook (chinook 26 inch (66.0
cm) total length minimum size limit)(B).
All retained coho must have a healed
adipose fin clip. See gear restrictions
and definitions (C.2, C.3). Inseason
management may be used to sustain
season length and keep harvest within
the overall chinook recreational quota
for north of Cape Falcon (C.5).

Queets River to Leadbetter Point, WA
(Westport Subarea)

June 27 through earlier of September
19 or 74,900 coho subarea quota with a
subarea guideline of 30,800 chinook.
Sunday through Thursday, except there
may be a conference call no later than
July 28 to consider opening seven days
per week. All salmon, two fish per day
(C.1), no more than one of which may
be a chinook (chinook 26 inch (66.0 cm)
total length minimum size limit)(B). All
retained coho must have a healed
adipose fin clip. See gear restrictions
and definitions (C.2, C.3). Inseason
management may be used to sustain
season length and keep harvest within
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the overall chinook recreational quota
for north of Cape Falcon, OR (C.5).

Leadbetter Point, WA to Cape Falcon,
OR (Columbia River Subarea)

June 27 through earlier of September
30 or 101,250 coho subarea quota with
a subarea guideline of 8,000 chinook.
Sunday through Thursday, except there
may be a conference call no later than
July 28 to consider opening seven days
per week. All salmon, two fish per day
(C.1), no more than one of which may
be a chinook (chinook 26 inch (66.0 cm)
total length minimum size limit)(B). All
retained coho must have a healed
adipose fin clip. See gear restrictions
and definitions (C.2, C.3). Columbia
Control Zone closed (C.4.a). Closed
between Cape Falcon and Tillamook
Head (45°56'45" N. lat.) beginning
August 1. Inseason management may be
used to sustain season length and keep
harvest within the overall chinook
recreational quota for north of Cape
Falcon, OR (C.5).

Cape Falcon to Humbug Mountain, OR

Except as provided below during the
selective fishery, the season will be
March 15 through October 31 (C.6). All
salmon except coho. Two fish per day
(C.1). See gear restrictions and
definitions (C.2, C.3).

In 2005 the season will open March
15 for all salmon except coho. Two fish
per day (C.1). Same gear restrictions as
in 2004. This opening could be

modified following Council review at its
November 2004 meeting.

Selective fishery for marked coho:
Cape Falcon, OR to Oregon-California
Border - June 19 through earlier of
August 31 or a landed catch of 75,000
coho. Open seven days per week, all
salmon, two fish per day (C.1). All
retained coho must have a healed
adipose fin clip. Open days may be
adjusted inseason to utilize the available
guota (C.5). All salmon except coho
seasons reopen the earlier of September
1 or attainment of the coho quota.

Humbug Mountain, OR to Horse
Mountain, CA (Klamath Management
Zone)

Except as provided above during the
selective fishery, the season will be May
15 through September 12 (C.6). All
salmon except coho. Seven days per
week, two fish per day (C.1). See gear
restrictions and definitions (C.2, C.3).
Klamath Control Zone closed August 1
through 31 (C.4.b).

Horse Mountain to Point Arena, CA
(Fort Bragg)

February 14 through November 14.
All salmon except coho. Two fish per
day (C.1). Chinook minimum size limit
24 inches (61.0 cm) total length through
April 30, and 20 inches (50.8 cm) total
length thereafter (B). See gear
restrictions and definitions (C.2, C.3).

In 2005, season opens February 12
(nearest Saturday to February 15) for all

salmon except coho. Two fish per day
(C.1), chinook minimum size limit 20
inches (50.8 cm) total length, and the

same gear restrictions as in 2004.

Point Arena to Pigeon Point, CA (San
Francisco)

April 17 through November 14. All
salmon except coho. Two fish per day
(C.1). Chinook minimum size limit 24
inches (61.0 cm) total length through
April 30, and 20 inches (50.8 cm) total
length thereafter (B). See gear
restrictions and definitions (C.2, C.3).

In 2005, the season will open April 2
for all salmon except coho. Two fish per
day (C.1), chinook 20 inch (50.8 cm)
total length minimum size limit, and the
same gear restrictions as in 2004.

Pigeon Point, CA, to U.S.-Mexico Border

April 3 through October 3. All salmon
except coho. Two fish per day (C.1).
Chinook minimum size limit 24 inches
(61.0 cm) total length through April 30,
and 20 inches (50.8 cm) total length
thereafter (B). See gear restrictions and
definitions (C.2, C.3).

In 2005, the season will open April 2
for all salmon except coho. Two fish per
day (C.1), chinook 20 inch (50.8 cm)
total length minimum size limit, and the
same gear restrictions as in 2004.

B. Minimum Size (Total Length in
Inches) (See C.1)

Area (when open) Chinook Coho Pink
North of Cape Falcon, OR .......ccccceevveiviieeeiiie e 26.0 16.0 None
Cape Falcon, OR, to Horse Mt., CA ......... 20.0 16.0 None, except 20.0 off CA
S. of Horse Mt., CA, priorto May 1 .......... 24.0 - 20.0
S. of Horse Mt., CA, beginning May 1 20.0 - 20.0

Metric equivalents: 26.0 in=66.0 cm, 24.0 in=61.0 cm, 20.0 in=50.8 cm, 16.0 in=40.6 cm.

C. Special Requirements, Definitions,
Restrictions, or Exceptions

C.1. Compliance with Minimum Size
and Other Special Restrictions: All
salmon on board a vessel must meet the
minimum size or other special
requirements for the area being fished,
and the area in which they are landed
if that area is open. Salmon may be
landed in an area that is closed only if
they meet the minimum size or other
special requirements for the area in
which they were caught.

Ocean Boat Limits: Off the coast of
Washington, Oregon, and California,
each fisher aboard a vessel may
continue to use angling gear until the
combined daily limits of salmon for all
licensed and juvenile anglers aboard has
been attained (additional state
restrictions may apply).

C.2. Gear Restrictions: All persons
fishing for salmon, and all persons
fishing from a boat with salmon on
board must meet the gear restrictions
listed below for specific areas or
Seasons.

a. U.S.-Canada Border to Point
Conception, CA: No more than one rod
may be used per angler and single point,
single shank barbless hooks are required
for all fishing gear. [Note: ODFW
regulations in the state-water fishery off
Tillamook Bay, OR may allow the use of
barbed hooks to be consistent with
inside regulations.]

b. Cape Falcon, OR, to Point
Conception, CA: Anglers must use no
more than 2 single point, single shank,
barbless hooks.

c. Horse Mountain to Point
Conception, CA: Single point, single

shank, barbless circle hooks (see circle
hook definition below) must be used if
angling with bait by any means other
than trolling and no more than 2 such
hooks shall be used. When angling with
2 hooks, the distance between the hooks
must not exceed 5 inches (12.7 cm)
when measured from the top of the eye
of the top hook to the inner base of the
curve of the lower hook, and both hooks
must be permanently tied in place (hard
tied). Circle hooks are not required
when artificial lures are used without
bait.

C.3. Gear Definitions:

a. Recreational fishing gear defined:
Angling tackle consisting of a line with
no more than one artificial lure or
natural bait attached. Off Oregon and
Washington, the line must be attached
to a rod and reel held by hand or closely



Federal Register/Vol. 69, No. 87/Wednesday, May 5, 2004 /Rules and Regulations

25033

attended,; the rod and reel must be held
by hand while playing a hooked fish. No
person may use more than one rod and
line while fishing off Oregon or
Washington. Off California, the line
must be attached to a rod and reel held
by hand or closely attended. Weights
directly attached to a line may not
exceed four pounds (1.8 kg). While
fishing off California north of Point
Conception, no person fishing for
salmon, and no person fishing from a
boat with salmon on board, may use
more than one rod and line. Fishing
includes any activity which can
reasonably be expected to result in the
catching, taking, or harvesting of fish.

b. Circle hook defined: A hook with
a generally circular shape and a point
which turns inward, pointing directly to
the shank at a 90° angle.

c. Trolling defined: Angling from a
boat or floating device that is making
way by means of a source of power,
other than drifting by means of the
prevailing water current or weather
conditions.

C.4. Control Zone Definitions:

a. Columbia Control Zone: An area at
the Columbia River mouth, bounded on
the west by a line running northeast/
southwest between the red lighted Buoy
#4 (46°13'35" N. lat., 124°06'50" W.
long.) and the green lighted Buoy #7
(46°15'09" N. lat., 124°06'16" W. long.);
on the east, by the Buoy #10 line which

bears north/south at 357° true from the
south jetty at 46°14'00" N. lat.,
124°03'07" W. long. to its intersection
with the north jetty; on the north, by a
line running northeast/southwest
between the green lighted Buoy #7 to
the tip of the north jetty (46°15'48" N.
lat., 124°05'20" W. long.) and then along
the north jetty to the point of
intersection with the Buoy #10 line;
and, on the south, by a line running
northeast/southwest between the red
lighted Buoy #4 and tip of the south
jetty (46°14'03" N. lat., 124°04'05" W.
long.), and then along the south jetty to
the point of intersection with the Buoy
#10 line.

b. Klamath Control Zone: The ocean
area at the Klamath River mouth
bounded on the north by 41°38'48" N.
lat. (approximately 6 nautical miles
(11.1 km) north of the Klamath River
mouth); on the west, by 124°23'00" W.
long. (approximately 12 nautical miles
(22.2 km) off shore); and, on the south,
by 41°26'48" N. lat. (approximately 6
nautical miles (11.1 km) south of the
Klamath River mouth).

c. Bonilla-Tatoosh Line: Defined as a
line running from the western end of
Cape Flattery, WA to Tatoosh Island
Lighthouse (48°23'30" N. lat., 124°44'12"
W. long.) to the buoy adjacent to Duntze
Rock (48°28'00" N. lat., 124°45'00" W.
long.), then in a straight line to Bonilla

Point (48°35'30" N. lat., 124°43'00" W.
long.) on Vancouver Island, B.C.

C.5. Inseason Management:
Regulatory modifications may become
necessary inseason to meet preseason
management objectives such as quotas,
harvest guidelines, and season duration.
Actions could include modifications to
bag limits or days open to fishing, and
extensions or reductions in areas open
to fishing. NMFS may transfer coho
inseason among recreational subareas
north of Cape Falcon, OR to help meet
the recreational season duration
objectives (for each subarea) after
conferring with the states, Council,
representatives of the affected ports, and
the Salmon Advisory Subpanel
recreational representatives north of
Cape Falcon, OR.

C.6. Additional Seasons in State
Waters: Consistent with Council
management objectives, the States of
Washington and Oregon may establish
limited seasons in state waters. Oregon
state-water fisheries are limited to
chinook salmon. Check state regulations
for details.

Section 3. Treaty Indian Management
Measures for 2004 Ocean Salmon
Fisheries

Note: This section contains restrictions in
parts A, B, and C which must be followed for
lawful participation in the fishery.

A. Season Descriptions

Tribe and Area Boundaries

Open Seasons

Minimum Size (inches)”

Salmon Species

Chinook

Special Restric-

Coho tions by Area

MAKAH - Washington State Statistical
Area 4B and that portion of the FMA
north of 48°02'15" N. lat. (Norwegian Me-
morial) and east of 125°44'00" W. long.

QUILEUTE - That portion of the FMA be-
tween 48°07'36" N. lat. (Sand Point) and
47°31'42" N. lat. (Queets River) and east
of 125°44'00" W. long.

HOH - That portion of the FMA between
47°54'18" N. lat. (Quillayute River) and
47°21'00" N. lat. (Quinault River) and
east of 125°44'00" W. long.

May 1 through
earlier of June 30
or chinook quota.

July 1 through
earliest of Sep-
tember 15 or chi-
nook or coho
quota.

May 1 through
earlier of June 30
or chinook quota.

July 1 through
earliest of Sep-
tember 15 or chi-
nook or coho
quota.

May 1 through
earlier of June 30
or chinook quota.

July 1 through
earliest of Sep-
tember 15 or chi-
nook or coho
quota.

All except coho

All

All except coho

All

All except coho

All

24

24

24

24

24

24

Barbless hooks.
No more than 8
fixed lines per
16 boat or no more
than 4 hand-held
lines per person.

Barbless hooks.
No more than 8
16 fixed lines per
boat.

Barbless hooks.
No more than 8
16 fixed lines per
boat.
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Tribe and Area Boundaries

Open Seasons

Salmon Species

Minimum Size (inches)”

Coho

Special Restric-
tions by Area

QUINAULT - That portion of the FMA be-
tween 47°40'06" N. lat. (Destruction Is-
land) and 46°53'18" N. lat. (Point Che-
halis) and east of 125°44'00” W. long.

Chinook
May 1 through All except coho 24
earlier of June 30
or chinook quota.
July 1 through
earliest of Sep- All 24

tember 15 or chi-
nook or coho

quota.

16

Barbless hooks.
No more than 8
fixed lines per
boat.

* Metric equivalents: 24 in=61.0 cm, 16 in=40.6 cm.

B. Special Requirements, Restrictions,
and Exceptions

B.1. All boundaries may be changed
to include such other areas as may
hereafter be authorized by a Federal
court for that tribe’s treaty fishery.

B.2. Applicable lengths for dressed,
head-off salmon, are 18 inches (45.7 cm)
for chinook and 12 inches (30.5 cm) for
coho. There are no minimum size or
retention limits for ceremonial and
subsistence harvest.

B.3. The area within a 6—nautical mile
(11.1-km) radius of the mouths of the
Queets River, WA (47°31'42" N. lat.) and
the Hoh River, WA (47°45'12" N. lat.)
will be closed to commercial fishing. A
closure within 2 nautical miles (3.7 km)
of the mouth of the Quinault River, WA
(47°21'00" N. lat.) may be enacted by the
Quinault Nation and/or the State of
Washington and will not adversely
affect the Secretary of Commerce’s
management regime.

C. Quotas

C.1. The overall treaty Indian troll
ocean quotas are 49,000 chinook and
75,000 coho. The overall chinook quota
is divided into 22,500 chinook in the
May-June chinook-directed fishery, and
26,500 chinook in the July through
September all-salmon season. If the
chinook quota for the May-June fishery
is not fully utilized, the excess fish
cannot be transferred into the later all-
salmon season. The quotas include troll
catches by the S’Klallam and Makah
tribes in Washington State Statistical
Area 4B from May 1 through September
15. If the treaty Indian troll catch taken
from areas 4-4B is projected inseason to
exceed 55,000 coho, the total treaty
Indian troll quota will be adjusted to
ensure the exploitation rate impact of
the treaty Indian troll fishery on Interior
Fraser coho does not exceed the level
anticipated under the assumptions
employed for impact assessment. The
Quileute Tribe will continue a
ceremonial and subsistence fishery
during the time frame of September 15
through October 15; fish taken during
this fishery are to be counted against

treaty troll quotas established for the
2004 season.

Section 4. Halibut Retention

Under the authority of the Northern
Pacific Halibut Act, NMFS promulgated
regulations governing the Pacific halibut
fishery which appear at 50 CFR part
300, subpart E. On February 27, 2004,
NMFS published a final rule (69 FR
9231) to implement the International
Pacific Halibut Commission’s (IPHC)
recommendations, to announce
approval of the Area 2A CSP, and to
announce fishery regulations for U.S.
waters off Alaska and fishery
regulations for treaty commercial and
ceremonial and subsistence fisheries
and some regulations for non-treaty
commercial fisheries for U.S. waters off
the West Coast. In addition, a final rule
to implement Area 2A Pacific halibut
CSP and the Area 2A management
measures for 2004, effective May 1,
2004, was filed on April 29, 2004, for
publication in the Federal Register on
May 3, 2004. The regulations and
management measures provide that
vessels participating in the salmon troll
fishery in Area 2A (all waters off the
States of Washington, Oregon, and
California), which have obtained the
appropriate IPHC license, may retain
halibut caught incidentally during
authorized periods in conformance with
provisions published with the annual
salmon management measures. A
salmon troller may participate in the
halibut incidental catch fishery during
the salmon troll season or in the
directed commercial fishery targeting
halibut, but not both.

The following measures have been
approved by the IPHC, and
implemented by NMFS. The operator of
a vessel who has been issued an
incidental halibut harvest license by the
IPHC may retain Pacific halibut caught
incidentally in Area 2A, during
authorized periods, while trolling for
salmon. Incidental harvest is authorized
only during the May and June troll
seasons. It is also authorized after June
30 if halibut quota remains and if

halibut retention is announced on the
NMFS hotline (phone 800-622—-9825).
License holders may land no more than
1 halibut per each 3 chinook, except 1
halibut may be landed without meeting
the ratio requirement, and no more than
35 halibut may be landed per trip.
Halibut retained must meet the
minimum size limit of 32 inches (81.3
cm) total length. The ODFW and WDFW
will monitor landings and, if they are
projected to exceed the 44,554-1b (20.2—
mt) preseason allocation or the Area 2A
non-Indian commercial total allowable
catch of halibut, NMFS will take
inseason action to close the incidental
halibut fishery. License applications for
incidental harvest must be obtained
from the IPHC. Applicants must apply
prior to April 1 of each year.

NMFS and the Council request that
salmon trollers voluntarily avoid a ““C-
shaped” yelloweye rockfish
conservation area in order to protect
yelloweye rockfish. The area is defined
in the Pacific Council Halibut Catch
Sharing Plan in the North Coast subarea
(WA marine area 3)(See Section 1.C.7.
for the coordinates).

Section 5. Geographical Landmarks

Wherever the words ‘““nautical miles
off shore” are used in this document,
the distance is measured from the
baseline from which the territorial sea is
measured.Geographical landmarks
referenced in this document are at the
following locations:

Cape Flattery, WA; 48°23'00" N. lat.

Cape Alava, WA, 48°10'00" N. lat.

Queets River, WA; 47°31'42" N. lat.

Leadbetter Point, WA; 46°38'10" N.
lat.

Cape Falcon, OR; 45°46'00" N. lat.

Florence South Jetty, OR; 44°00'54" N.
lat.

Humbug Mountain, OR; 42°40'30" N.
lat.

Oregon-California Border; 42°00'00"
N. lat.

Humboldt South Jetty, CA; 40°45'53"
N. lat.

Horse Mountain, CA; 40°05'00" N. lat.

Point Arena, CA; 38°57'30" N. lat.

Point Reyes, CA; 37°59'44" N. lat.
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Point San Pedro, CA; 37°35'40" N. lat.

Pigeon Point, CA; 37°11'00" N. lat.

Point Conception, CA; 34°27'00" N.
lat.

Section 6. Inseason Notice Procedures

Actual notice of inseason
management actions will be provided by
a telephone hotline administered by the
Northwest Region, NMFS, 206-526—
6667 or 800—-662—-9825, and by U.S.
Coast Guard Notice to Mariners
broadcasts. These broadcasts are
announced on Channel 16 VHF-FM and
2182 KHz at frequent intervals. The
announcements designate the channel
or frequency over which the Notice to
Mariners will be immediately broadcast.
Inseason actions will also be filed with
the Federal Register as soon as
practicable. Since provisions of these
management measures may be altered
by inseason actions, fishermen should
monitor either the telephone hotline or
Coast Guard broadcasts for current
information for the area in which they
are fishing.

Classification

This notification of annual
management measures is exempt from
review under Executive Order 12866.

The provisions of 50 CFR 660.411
state that if, for good cause, an action
must be filed without affording a prior
opportunity for public comment, the
measures will become effective;
however, public comments on the
action will be received for a period of
15 days after the date of publication in
the Federal Register. NMFS will receive
public comments on this action for 15
days after the date of publication of this
action in the Federal Register. These
regulations are being promulgated under
the authority of 16 USC 1855(d).

The Assistant Administrator for
Fisheries, NOAA (AA) finds good cause
under 5 U.S.C. 553(b)(B), to waive the
requirement for prior notice and
opportunity for public comment, as
such prior notice and opportunity for
public comment is impracticable.

The annual salmon management cycle
begins May 1 and continues through
April 30 of the following year. May 1
was chosen because the pre-May
harvests constitute a relatively small
portion of the annual catch. The time-
frame of the preseason process for
determining the annual modifications to
ocean salmon fishery management
measures depends on when the
pertinent biological data are available.
Salmon stocks are managed to meet
annual spawning escapement goals or
specific exploitation rates. Achieving
either of these objectives requires
designing management measures that

are appropriate for the ocean abundance
predicted for that year. These pre-season
abundance forecasts, which are derived
from the previous year’s observed
spawning escapement, vary
substantially from year to year, and are
not available until January and February
because spawning escapement
continues through the fall.

The preseason planning and public
review process associated with
developing Council recommendations is
initiated in February as soon as the
forecast information becomes available.
The public planning process requires
coordination of management actions of
four states, numerous Indian tribes, and
the Federal Government, all of which
have management authority over the
stocks. This complex process includes
the affected user groups, as well as the
general public. The process is
compressed into a 2-month period
which culminates at the April Council
meeting at which the Council adopts a
recommendation that is forwarded to
NMFS for review, approval and
implementation of fishing regulations
effective on May 1.

Providing opportunity for prior notice
and public comments on the Council’s
recommended measures through a
proposed and final rulemaking process
would require 30 to 60 days in addition
to the 2—month period required for
development of the regulations.
Delaying implementation of annual
fishing regulations, which are based on
the current stock abundance projections,
for an additional 60 days would require
that fishing regulations for May and
June be set in the previous year without
knowledge of current stock status.
Although this is currently done for
fisheries opening prior to May,
relatively little harvest occurs during
that period (e.g., in 2003 less than 10
percent of commercial and recreational
harvest occurred prior to May 1).
Allowing the much more substantial
harvest levels normally associated with
the May and June seasons to be
regulated in a similar way would impair
NMFS’ ability to protect weak and ESA
listed stocks and provide harvest
opportunity where appropriate.

Overall, the annual population
dynamics of the various salmon stocks
require managers to vary the season
structure of the various West Coast area
fisheries to both protect weaker stocks
and give fishers access to stronger
salmon stocks, particularly hatchery
produced fish. Failure to implement
these measures immediately could
compromise the status of certain stocks,
or result in foregone opportunity to
harvest stocks whose abundance has
increased relative to the previous year

thereby undermining the purpose of this
agency action. For example, the 2004
forecast ocean abundance for Klamath
River fall chinook requires a reduction
in the total commercial season length
between Horse Mountain and Point
Arena, CA from 118 days permitted in
2003 to 82 days in 2004. The reduction
in time was accomplished largely by
closing the fishery during the month of
May. North of Cape Falcon, OR the
estimated chinook ocean abundance for
2004 is up slightly from last year.
However, impacts in the Canadian
commercial fishery are expected to
increase substantially from the 2003
preseason forecasts. The May-June
commercial troll fishery chinook quota
for 2004 is 29,800, compared to 40,000
in 2003. The commercial Treaty troll
fishery in May-June was reduced from
30,000 in 2003 to 22,500 in 2004.
Requiring 2004 fisheries north of Cape
Falcon, OR to operate under the 2003
regulations would compromise the
status of certain stocks, including, for
example, Snake River fall chinook.
NMFS ESA consultation standard for
Snake River fall chinook requires a 30
percent reduction in impacts for all
ocean fisheries, including Alaska and
Canada, relative to the 1988—-1993 base
period. If the 2004 fisheries were
managed under the 2003 regulations,
the Snake River fall chinook ESA
consultation standard would not be met.
Based upon the above-described need to
have these measures effective on May 1
and the fact that there is limited time
available to implement these new
measures after the final Council meeting
in April and before the commencement
of the ocean salmon fishing year on May
1, NMFS has concluded it is
impracticable to provide an opportunity
for prior notice and public comment
under 5 U.S.C. 553(b)(B).

The AA also finds that good cause
exists under 5 U.S.C. 553(d)(3), to waive
the 30—day delay in effectiveness of this
final rule. As previously discussed, data
are not available until February and
management measures not finalized
until early April. These measures are
essential to conserve threatened and
endangered ocean salmon stocks, and to
provide for harvest of more abundant
stocks. If these measures are not in place
on May 1, the previous year’s
management measures will continue to
apply. Failure to implement these
measures immediately could
compromise the status of certain stocks
and negatively impact international,
state, and tribal salmon fisheries,
thereby undermining the purposes of
this agency action.

To enhance notification of the fishing
industry of these new measures, NMFS
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is announcing the new measures over
the telephone hotline used for inseason
management actions and is also posting
the regulations on both of its West Coast
regional websites (www.nwr.noaa.gov
and swr.nmfs.noaa.gov). NMFS is also
advising the States of Washington,
Oregon, and California on the new
management measures. These states
announce the seasons for applicable
state and Federal fisheries through their
own public notification systems.

This action contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA), and
which have been approved by OMB
under control number 0648-0433. The
public reporting burden for providing
notifications if landing area restrictions
cannot be met, or to obtain temporary
mooring in Brookings, OR is estimated
to average 15 minutes per response.
This estimate includes the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding this burden estimate, or any
other aspect of this data collection,
including suggestions for reducing the
burden, to NMFS and OMB (see
ADDRESSES).

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

Since 1989, NMFS has listed 16 ESUs
of salmon on the West Coast. As the
listings have occurred, NMFS has
conducted formal ESA section 7
consultations and issued biological
opinions, and made determinations
under section 4(d) of the ESA (Table 1),
that consider the impacts to listed
salmon species resulting from proposed
implementation of the Salmon FMP, or
in some cases, from proposed
implementation of the annual
management measures.

TABLE 1.—NMFS’' ENDANGERED SPE-
CIES ACT CONSULTATIONS AND SEC-
TION 4(D) DETERMINATIONS RELATED
TO OCEAN FISHERIES IMPLEMENTED
UNDER THE SALMON FMP AND DU-
RATION OF THE PROPOSED ACTION
COVERED BY EACH.

Date Evolutionarily Significant Unit cov-
ered and effective period
March 8, | Snake River chinook and sockeye
1996 (until reinitiated)

TABLE 1.—NMFS’' ENDANGERED SPE-
CIES ACT CONSULTATIONS AND SEC-
TION 4(D) DETERMINATIONS RELATED
TO OCEAN FISHERIES IMPLEMENTED
UNDER THE SALMON FMP AND DuU-
RATION OF THE PROPOSED ACTION
COVERED BY EACH.—Continued

Date Evolutionarily Significant Unit cov-
ered and effective period
April 28, | Oregon coast coho, S. Oregon/
1999 N. California coast coho, Cen-
tral California coast coho (until
reinitiated)
April 28, | Central Valley spring chinook and
2000 California coast chinook (until
reinitiated)
April 27, | Hood Canal summer chum 4(d)
2001 limit and associated biological
opinion (until reinitiated)
April 30, | Upper Willamette River chinook,
2001 Upper Columbia River spring
chinook, Ozette Lake sockeye,
ten steelhead ESUs, Columbia
River chum (until reinitiated)
April 27, | Sacramento River winter chinook
2004 (until 2010)
April 29, | Puget Sound chinook and Lower
2004 Columbia River chinook (until
reinitiated)

Associated with the biological
opinions are incidental take statements
that specify the level of take that is
exempted from the section 9
prohibitions of the ESA. Some of the
biological opinions have concluded that
implementation of the Salmon FMP is
not likely to jeopardize the continued
existence of certain listed ESUs and
provide incidental take statements.
Other biological opinions have found
that implementation of the Salmon FMP
is likely to jeopardize certain listed
ESUs and have identified reasonable
and prudent alternatives (consultation
standards) that would avoid the
likelihood of jeopardizing the continued
existence of the ESU under
consideration.

In a March 5, 2004, letter to the
Council, NMFS provided the Council
with ESA consultation standards and
guidance for the management of stocks
listed under the ESA. These
management measures meet those
standards for ESUs covered by existing
opinions. As discussed below, three
ESUs were subject to consultation in
2004, and all have been determined to
satisfy the requirement that proposed
fisheries not jeopardize the continued
existence of the ESUs.

For the Puget Sound chinook, NMFS
is now completing its final review of a
Resource Management Plan (RMP) for
the 2004-2009 fisheries submitted by

the Washington Department of Fish and
Wildlife and Puget Sound Treaty Tribes
under the ESA 4(d) rule. Impacts to
Puget Sound chinook in Council area
fisheries are quite limited. Anticipated
impacts in the 2004 Council fisheries
range from zero to 3 percent depending
on the population. The state and tribes
manage their Council-area and inside
Puget Sound fisheries as a package in
coordination with the Council and
NMFS to ensure that all impacts are
accounted for and that conservation
constraints are met. NMFS has
determined that the management
measures for the ocean salmon fisheries
are consistent with the state and Tribal
RMP, and preliminarily that the RMP is
consistent with the 4(d) rule. NMFS
completed an associated biological
opinion on April 29, 2004, that covers
the effects of the 2004 Council area
fisheries on Puget Sound chinook
salmon.

NMPFS also reinitiated consultation to
update its guidance for Lower Columbia
River chinook. The related review was
included in the biological opinion for
Puget Sound chinook. NMFS guidance
related to the tule component of the
Lower Columbia River chinook ESU
requires that the total exploitation rate
resulting from ocean and inriver
fisheries not exceed 49 percent. This
guidance is the same as that provided in
2002 and 2003. The recommended
management measures for 2004 would
result in a total exploitation rate of 46
percent, and thus conform with NMFS
guidance.

NMPFS issued a new supplemental
biological opinion for Sacramento River
winter chinook prior to the 2004 season,
completed on April 27, 2004. NMFS’
guidance for the 2004 fishing season
with respect to winter chinook is similar
to the reasonable and prudent
alternative of the 2002 BO.

The Council’s recommended
management measures are consistent
with the biological opinions that find no
jeopardy, with the reasonable and
prudent alternatives in the jeopardy
biological opinions, and with the terms
of the State and Tribal RMPs.

Authority: 16 U.S.C. 773-773k; 1801 et
seq.

Dated: April 29, 2004.
Rebecca Lent,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 04-10209 Filed 4-30-04; 4:38 pm]
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§660.404 Recordkeeping and report-
ing.
(@) This subpart recognizes that

catch and effort data necessary for im-
plementation of any applicable fishery
management plan are collected by the
States and Indian tribes of Wash-
ington, Oregon, California, and ldaho
under existing data collection require-
ments. Except as provided in paragraph
(b) of this section, no additional catch
reports will be required of fishermen or
processors so long as the data collec-
tion and reporting systems operated by
State agencies and Indian tribes con-
tinue to provide NMFS with statistical
information adequate for management.

(b) Persons engaged in commercial
fishing may be required to submit
catch reports that are specified annu-
ally under §660.408.

EFFECTIVE DATE NOTE: At 61 FR 34600, July
2, 1996, §660.404 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§660.405 Prohibitions.

(a) In addition to the general prohibi-
tions specified in §600.725 of this chap-
ter, it is unlawful for any person to do
any of the following:

(1) Take and retain or land salmon
caught with a net in the fishery man-
agement area, except that a hand-held
net may be used to bring hooked salm-
on on board a vessel.

(2) Fish for, or take and retain, any
species of salmon:

(i) During closed seasons or in closed
areas;

(if) While possessing on board any
species not allowed to be taken in the
area at the time;

(iii) Once any catch limit is attained;

(iv) By means of gear or methods
other than recreational fishing gear or
troll fishing gear, or gear authorized
under §660.408(k) for treaty Indian fish-
ing;

(v) In violation of any action issued
under this subpart; or

(vi) In violation of any applicable
area, season, species, zone, gear, daily
bag limit, or length restriction.

(3) Fish for salmon in an area when
salmon of less than the legal minimum
length for that area are on board the
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fishing vessel, except that this provi-
sion does not prohibit transit of an
area when salmon of less than the legal
minimum length for that area are on
board, so long as no fishing is being
conducted.

(4) Remove the head of any salmon
caught in the fishery management
area, or possess a salmon with the head
removed, if that salmon has been
marked by removal of the adipose fin
to indicate that a coded wire tag has
been implanted in the head of the fish.

(5) Take and retain or possess on
board a fishing vessel any species of
salmon that is less than the applicable
minimum total length, including the
applicable minimum length for dressed,
head-off salmon.

(6) Possess on board a fishing vessel a
salmon, for which a minimum total
length is extended or cannot be deter-
mined, except that dressed, head-off
salmon may be possessed on board a
freezer trolling vessel, unless the
adipose fin of such salmon has been re-
moved.

(7) Fail to return to the water imme-
diately and with the least possible in-
jury any salmon the retention of which
is prohibited by this subpart.

(8) Engage in recreational fishing
while aboard a vessel engaged in com-
mercial fishing. This restriction is not
intended to prohibit the use of fishing
gear otherwise permitted under the
definitions of troll and recreational
fishing gear, so long as that gear is
legal in the fishery for which it is being
used.

(9) Take and retain, possess, or land
any steelhead taken in the course of
commercial fishing in the fishery man-
agement area, unless such take and re-
tention qualifies as treaty Indian fish-
ing.

(10) Sell, barter, offer to sell, offer to
barter, or purchase any salmon taken
in the course of recreational salmon
fishing.

(11) Refuse to submit fishing gear or
catch subject to such person’s control
to inspection by an authorized officer,
or to interfere with or prevent, by any
means, such an inspection.

(12) Take and retain Pacific halibut
(Hippoglossus stenolepis) except in ac-
cordance with regulations of the Inter-
national Pacific Halibut Commission
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at part 300 of this title. Pacific halibut
that cannot be retained lawfully must
be returned to the water immediately
and with the least possible injury.

(13) Violate any other provision of
this subpart.

(b) The fishery management area is
closed to salmon fishing except as
opened by this subpart or superseding
regulations or notices. All open fishing
periods begin at 0001 hours and end at
2400 hours local time on the dates spec-
ified.

§660.406 Exempted fishing.

(@) NMFS may allow such exempted
fishing in the fishery management area
as may be recommended by the Coun-
cil, the Federal Government, state gov-
ernment, or treaty Indian tribes having
usual and accustomed fishing grounds
in the fishery management area.

(b) NMFS will not allow any exempt-
ed fishery recommended by the Council
unless NMFS determines that the pur-
pose, design, and administration of the
exempted fishery are consistent with
the goals and objectives of the Coun-
cil’s fishery management plan, the na-
tional standards (section 301(a) of the
Magnuson Act), and other applicable
law.

(c) Each vessel participating in any
exempted fishery recommended by the
Council and allowed by NMFS is sub-
ject to all provisions of this subpart,
except those portions which relate to
the purpose and nature of the exempted
fishery. These exceptions will be speci-
fied in a permit issued by the Regional
Director to each vessel participating in
the exempted fishery and that permit
must be carried aboard each partici-
pating vessel.

§660.407 Treaty Indian fishing.

Except as otherwise provided in this
subpart, treaty Indian fishing in any
part of the fishery management area is
subject to the provisions of this sub-
part, the Magnuson Act, and any other
regulations issued under the Magnuson
Act.

§660.408 Annual actions.

(a) General. NMFS will annually es-
tablish or, as necessary, adjust man-
agement specifications for the com-
mercial, recreational, and treaty In-
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dian fisheries by publishing the action
in the FEDERAL REGISTER under
§660.411. Management specifications
are set forth in paragraphs (b) through
(n) of this section.

(b) Allowable ocean harvest levels. The
allowable ocean harvest for commer-
cial, recreational, and treaty Indian
fishing may be expressed in terms of
season regulations expected to achieve
a certain optimum harvest level or in
terms of a particular number of fish.
Procedures for determining allowable
ocean harvest vary by species and fish-
ery complexity, and are documented in
the fishery management plan and
Council documents.

(c) Allocation of ocean harvest levels—
(1) Coho and chinook from the U.S.-Can-
ada border to Cape Falcon—(i) Overall al-
location schedule. Initial allocation of
coho and chinook salmon north of Cape
Falcon, OR, will be based on the fol-
lowing schedule:

Percentage *
Allowable non-treaty ocean harvest
(thousands of fish) Com- Rec-
mercial | reational

Coho:

0-300 .o 25 75

3300 s 60 40
Chinook:

0—100 eevriereieeeereeeee s 50 50

>100-150 . 60 40

>150 70 30

1The percentage allocation is tiered and must be calculated
in additive steps when the harvest level exceeds the initial
tier. For example, for a total allowable ocean harvest of
150,000 chinook, the recreational allocation would be equal to
50 percent of 100,000 chinook plus 40 percent of 50,000 chi-
nook or 50,000 + 20,000 = 70,000 chinook.

(i) Deviations from allocation schedule.
The initial allocation may be modified
annually in accordance with para-
graphs (c)(1)(iii) through (vii) of this
section. These deviations from the al-
location schedule provide flexibility to
account for the dynamic nature of the
fisheries and better achieve the alloca-
tion objectives and fishery allocation
priorities in paragraphs (c)(1)(viii) and
(ix) of this section. Total allowable
ocean harvest will be maximized to the
extent possible consistent with treaty
obligations, state fishery needs, and
spawning requirements. Every effort
will be made to establish seasons and
gear requirements that provide troll
and recreational fleets a reasonable op-
portunity to catch the available har-
vest. These may include single-species
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directed fisheries with landing restric-
tions for other species.

(iii) Preseason trades. Preseason spe-
cies trades (chinook and coho) may be
made if they are based upon the rec-
ommendation of the commercial and
recreational Salmon Advisory
Subpanel representatives for the area
north of Cape Falcon; simultaneously
benefit both the commercial and rec-
reational fisheries or benefit one fish-
ery without harming the other; and are
supported by a socio-economic analysis
that compares the impacts of the rec-
ommendation to those of the standard
allocation schedule to determine the
allocation that best meets the alloca-
tion objectives. This analysis will be
made available to the public during the
preseason process for establishing an-
nual management measures. Preseason
trades will use an exchange ratio of
four coho to one chinook as a desirable
guideline.

(iv) Commercial allocation. The com-
mercial allowable ocean harvest of chi-
nook and coho derived during the pre-
season allocation process may be var-
ied by major subareas (i.e., north of
Leadbetter Point and south of
Leadbetter Point) if there is need to do
so to decrease impacts on weak stocks.
Deviations in each major subarea will
generally not exceed 50 percent of the
allowable ocean harvest of each species
that would have been established with-
out a geographic deviation in the dis-
tribution of the allowable ocean har-
vest. Deviation of more than 50 percent
will be based on a conservation need to
protect the weak stocks and will pro-
vide larger overall harvest for the en-
tire fishery north of Cape Falcon than
would have been possible without the
deviation.

(v) Recreational allocation. The rec-
reational allowable ocean harvest of
chinook and coho derived during the
preseason allocation process will be
distributed among the three major rec-
reational subareas as described in the
coho and chinook distribution sections
below. Additionally, based upon the
recommendation of the recreational
Salmon Advisory Subpanel representa-
tives for the area north of Cape Falcon,
the Council will include criteria in its
preseason salmon management rec-
ommendations to guide any inseason
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transfer of coho among the rec-
reational subareas to meet rec-
reational season duration objectives.

The Council may also establish addi-
tional subarea quotas with a major
subarea to meet recreational season
objectives based on agreement of rep-
resentatives of the affected ports.

(A) Coho distribution. The preseason
recreational allowable ocean harvest of
coho north of Cape Falcon will be dis-
tributed to provide 50 percent to the
area north of Leadbetter Point and 50
percent to the area south of Leadbetter
Point. In years with no fishery in
Washington State management area
4B, the distribution of coho north of
Leadbetter Point will be divided to
provide 74 percent to the subarea be-
tween Leadbetter Point and the Queets
River (Westport) and 26 percent to the
subarea north of the Queets River
(Neah Bay/La Push). In years when
there is an area 4B fishery under state
management, 25 percent of the numer-
ical value of that fishery shall be added
to the recreational allowable ocean
harvest north of Leadbetter Point prior
to applying the sharing percentages.
That same value would then be sub-
tracted from the Neah Bay/La Push
share in order to maintain the same
total distribution north of Leadbetter
Point.

(B) Chinook distribution. Subarea dis-
tributions of chinook will be managed
as guidelines based on calculations of
the Salmon Technical Team with the
primary objective of achieving all-spe-
cies fisheries without imposing chi-
nook restrictions (i.e., area closures or
bag limit reductions). Chinook in ex-
cess of all-species fisheries needs may
be utilized by directed chinook fish-
eries north of Cape Falcon or by nego-
tiating a preseason species trade of chi-
nook and coho between commercial
and recreational allocations in accord-
ance with paragraph (c)(1)(iii) of this
section.

(vi) Inseason trades and transfers.
Inseason transfers, including species
trades of chinook and coho, may be
permitted in either direction between
commercial and recreational fishery
quotas to allow for uncatchable fish in
one fishery to be reallocated to the
other. Fish will be deemed uncatchable
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by a respective commercial or rec-
reational fishery only after considering
all possible annual management ac-
tions to allow for their harvest that
are consistent with the harvest man-
agement objectives specific in the fish-
ery management plan including consid-
eration of single species fisheries. Im-
plementation of inseason transfers will
require consultation with the pertinent
commercial and recreational Salmon
Advisory Subpanel representatives
from the area involved and the Salmon
Technical Team, and a clear establish-
ment of available fish and impacts
from the transfer. Inseason trades or
transfers may vary from the guideline
ratio of four coho to one chinook to
meet the allocation objectives in para-
graph (c)(1)(viii) of this section.

(vii) Other inseason provisions. Any in-
crease or decrease in the recreational
or commercial allowable ocean harvest
resulting from an inseason restruc-
turing of a fishery or other inseason
management action does not require
reallocation of the overall non-treaty
allowable ocean harvest north of Cape
Falcon between the recreational and
commercial fisheries. Inseason redis-
tribution of subarea quotas within the
recreational fishery or the distribution
of allowable coho catch transfers from
the commercial fishery among sub-
areas may deviate from the preseason
distribution. Inseason management ac-
tions may be taken by the Regional Di-
rector to assure meeting the primary
objective of achieving all-species fish-
eries without imposing chinook restric-
tions in each of the recreational sub-
areas north of Cape Falcon. Such ac-
tions might include, but are not lim-
ited to: Closure from 0 to 3, 0 to 6, 3 to
200, or 5 to 200 nm from shore; closure
from a point extending due west from
Tatoosh Island for 5 nm, then south to
a point due west of Umatilla Reef
Buoy, then due east to shore; closure
from North Head at the Columbia
River mouth north to Leadbetter
Point; change in species that may be
landed; or other actions as prescribed
in the annual management measures.

(viii) Allocation objectives. The goal of
allocating ocean harvest north of Cape
Falcon is to achieve, to the greatest
degree possible, the following objec-
tives for the commercial and rec-
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reational fisheries. When deviation
from the allocation schedule is being
considered, these objectives will serve
as criteria to help determine whether a
user group will benefit from the devi-
ation.

(A) Provide recreational opportunity
by maximizing the duration of the fish-
ing season while minimizing daily and
area closures and restrictions on gear
and daily limits.

(B) Maximize the value of the com-
mercial harvest while providing fish-
eries of reasonable duration.

(ix) Fishery allocation priorities. The
following fishery allocation priorities
will provide guidance in the preseason
process of establishing final harvest al-
locations and structuring seasons that
best achieve the allocation objectives.
To the extent fish are provided to each
fishery by the allocation schedule,
these priorities do not favor one user
group over the other and should be met
simultaneously for each fishery. Sea-
sons may be structured that deviate
from these priorities consistent with
the allocation objectives.

(A) At total allowable harvest levels
up to 300,000 coho and 100,000 chinook:
For the recreational fishery, provide
coho for a late June through early Sep-
tember all-species season; provide chi-
nook to allow access to coho and, if
possible, a minimal chinook-only fish-
ery prior to the all-species season; and
adjust days per week and/or institute
area restrictions to stabilize season du-
ration. For the commercial fishery,
provide chinook for a May and early
June chinook season and provide coho
for hooking mortality and/or access to
a pink fishery, and ensure that part of
the chinook season will occur after
June 1.

(B) At total allowable harvest levels
above 300,000 coho and above 100,000
chinook: For the recreational fishery,
relax any restrictions in the all-species
fishery and/or extend the all-species
season beyond Labor Day as coho
quota allows; provide chinook for a Me-
morial Day through late June chinook-
only fishery; and adjust days per week
to ensure continuity with the all-spe-
cies season. For the commercial fish-
ery, provide coho for an all-species sea-
son in late summer and/or access to a
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pink fishery; and leave adequate chi-
nook from the May through June sea-
son to allow access to coho.

(2) Coho south of Cape Falcon—(i) Allo-
cation schedule. Preseason allocation
shares of coho salmon south of Cape
Falcon, OR, will be determined by an
allocation schedule, which is based on
the following formula. The formula
will be used to interpolate between al-
lowable harvest levels as shown in the
table below.

(A) Up to 350,000 allowable ocean har-
vest: The first 150,000 fish will be allo-
cated to the recreational fishery. Addi-
tional fish will be allocated 66.7 percent
to troll and 33.3 percent to rec-
reational. The incidental coho mor-
tality for a commercial all-salmon-ex-
cept-coho fishery will be deducted from
the troll allocation. If the troll alloca-
tion is insufficient for this purpose, the
remaining number of coho needed for
this estimated incidental coho mor-
tality will be deducted from the rec-
reational share.

(B) From 350,000 to 800,000 allowable
ocean harvest: The recreational alloca-
tion is equal to 14 percent of the allow-
able harvest above 350,000 fish, plus
217,000 fish. The remainder of the al-
lowable ocean harvest will be allocated
to the troll fishery.

(C) Above 800,000 allowable ocean har-
vest: The recreational allocation is
equal to 10 percent of the allowable
harvest above 800,000 fish, plus 280,000
fish. The remainder of the allowable
ocean harvest will be allocated to the
troll fishery.

Allowable Commercial Recreational
ocean
h(?l:\tl)?ﬁt N(lt"r?;ﬂ?r Percent- N(ltjr:gﬁ?r Percent-
Sa{i‘gﬁ) of sands) age sands) age
2,700 2,230 82.6 470 17.4
2,600 2,140 82.3 460 17.7
2,500 2,050 82.0 450 18.0
2,400 1,960 81.7 440 18.3
2,300 1,870 81.3 430 18.7
2,200 1,780 80.9 420 19.1
2,100 1,690 80.5 410 19.5
2,000 1,600 80.0 400 20.0
1,900 1,510 79.5 390 20.5
1,800 1,420 78.9 380 211
1,700 1,330 78.2 370 21.8
1,600 1,240 775 360 225
1,500 1,150 76.7 350 233
1,400 1,060 75.7 340 24.3
1,300 970 74.6 330 25.4
1,200 880 73.3 320 26.7
1,100 790 71.8 310 28.2
1,000 700 70.0 300 30.0
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Allowable Commercial Recreational
ocean
harvest
(thou- N(ltjl,?gg?r Percent- N&’&B‘?r Percent-
Sa{;gﬁ) of sands) age sands) age
900 610 67.8 290 32.2
800 520 65.0 280 35.0
700 434 62.0 266 38.0
600 348 58.0 252 42.0
500 262 52.4 238 47.6
400 176 44.0 224 56.0
350 133 38.0 217 62.0
300 100 33.3 200 66.7
200 133 116.5 1167 183.5
100 *) ®) ®) ™

1An incidental coho allowance associated with any com-
mercial all-salmon-except-coho fishery will be deducted from
the recreational share of coho during periods of low coho
abundance when the commercial allocation of coho under the
schedule would be insufficient to allow for incidental hooking
mortality of coho in the commercial all-salmon-except-coho
fishery.

(i) Geographic distribution. Allowable
harvest south of Cape Falcon may be
divided and portions assigned to sub-
areas based on considerations includ-
ing, but not limited to, controlling
ocean harvest impacts on depressed,
viable natural stocks within acceptable
maximum allowable levels; stock abun-
dance; allocation considerations; stock
specific impacts; relative abundance of
the salmon species in the fishery;
escapement goals; and maximizing har-
vest potential.

(iii) Recreational allocation at 167,000
fish or less. When the recreational allo-
cation is at 167,000 fish or less, the
total recreational allowable ocean har-
vest of coho will be divided between
two major subareas with independent
impact quotas. The initial allocation
will be 70 percent from Cape Falcon to
Humbug Mountain and 30 percent
south of Humbug Mountain. Coho
transfers between the two iIimpact
quotas may be permitted on a one-for-
one basis, If chinook constraints pre-
clude access to coho. Horse Mountain
to Point Arena will be managed for an
impact guideline of 3 percent of the
south of Cape Falcon recreational allo-
cation. The recreational coho fishery
between Humbug Mountain and Point
Arena may be closed when it is pro-
jected that the harvest impact between
Humbug Mountain and Point Arena,
combined with the projected harvest
impact that will be taken south of
Point Arena to the end of the season,
equals the impact quota for south of
Humbug Mountain. The recreational
fishery for coho salmon south of Point
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Arena will not close upon attainment
of the south of Humbug Mountain im-
pact quota.

(iv) Oregon coastal natural coho. At
Oregon coastal natural coho spawning
escapements of 28 or fewer adults per
mile, the allocation provisions of para-
graph (c)(2)(i) of this section do not
apply. Fisheries will be established
that will provide only the minimum in-
cidental harvest of Oregon coastal nat-
ural coho necessary to prosecute other
fisheries, and that under no cir-
cumstances will cause irreparable
harm to the Oregon coastal natural
coho stock.

EDITORIAL NOTE: At 64 FR 26328, May 14,
1999, the following paragraph (c)(2)(iv) was
revised, effective June 14, 1999, however, the
effectiveness of §660.408 has never been estab-
lished since approval of the information col-
lection requirements has not been published
in the FEDERAL REGISTER.

(iv) Oregon coastal natural coho. The
allocation provisions in paragraph
(c)(2) of this section provide guidance
only when coho abundance permits a
directed coho harvest, not when the al-
lowable harvest impacts are insuffi-
cient to allow coho retention south of
Cape Falcon. At such low levels, allow-
able harvest impacts will be allocated
during the Council’s preseason process.

(v) Inseason reallocation. No later
than August 15 each year, the Salmon
Technical Team will estimate the num-
ber of coho salmon needed to complete
the recreational seasons. Any coho
salmon allocated to the recreational
fishery that are not needed to complete
the recreational seasons will be reallo-
cated to the commercial fishery. Once
reallocation has taken place, the re-
maining recreational quota will change
to a harvest guideline. If the harvest
guideline for the recreational fishery is
projected to be reached on or before
Labor Day, the Regional Director may
allow the recreational fishery to con-
tinue through the Labor Day weekend
only if there is no significant danger of
impacting the allocation of another
fishery or of failing to meet an
escapement goal.

(d) Management boundaries and zones.
Management boundaries and zones will
be established or adjusted to achieve a
conservation purpose. A conservation
purpose protects a fish stock, sim-
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plifies management of a fishery, or pro-
motes wise use of fishery resources by,
for example, separating fish stocks, fa-
cilitating enforcement, separating con-
flicting fishing activities, or facili-
tating harvest opportunities. Manage-
ment boundaries and zones will be de-
scribed by geographical references, co-
ordinates (latitude and longitude),
LORAN readings, depth contours, dis-
tance from shore, or similar criteria.

(e) Minimum harvest lengths. The min-
imum harvest lengths for commercial,
recreational, and treaty Indian fishing
may be changed upon demonstration
that a useful purpose will be served.
For example, an increase in minimum
size for commercially caught salmon
may be necessary for conservation or
may provide a greater poundage and
monetary yield from the fishery while
not substantially increasing hooking
mortality. The removal of a minimum
size for the recreational fishery may
prevent wastage of fish and outweigh
the detrimental impacts of harvesting
immature fish.

(f) Recreational daily bag limits. Rec-
reational daily bag limits for each fish-
ing area will be set equal to one, two,
or three salmon of some combination
of species. The recreational daily bag
limits for each fishing area will be set
to maximize the length of the fishing
season consistent with the allowable
level of harvest in the area.

(g) Fishing gear restrictions. Gear re-
strictions for commercial, rec-
reational, and treaty Indian fishing
may be established or modified upon
demonstration that a useful purpose
will be served. For example, gear re-
strictions may be imposed or modified
to facilitate enforcement, reduce hook-
ing mortality, or reduce gear expenses
for fishermen.

(h) Seasons—(1) In general. Seasons
for commercial and recreational fish-
ing will be established or modified tak-
ing into account allowable ocean har-
vest levels and quotas, allocations be-
tween the commercial and recreational
fisheries, and the estimated amount of
effort required to catch the available
fish based on past seasons.

(2) Commercial seasons. Commercial
seasons will be established or modified
taking into account wastage of fish
that cannot legally be retained, size
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and poundage of fish caught, effort
shifts between fishing areas, and pro-
tection of depressed stocks present in
the fishing areas. All-species seasons
will be established to allow the max-
imum allowable harvest of pink and
sockeye salmon without exceeding al-
lowable chinook or coho harvest levels
and within conservation and allocation
constraints of the pink and sockeye
stocks.

(3) Recreational seasons. If feasible,
recreational seasons will be established
or modified to encompass Memorial
Day and Labor Day weekends, and to
avoid the need for inseason closures.

(i) Quotas (by species, including fish
caught 0-3 nm seaward of Washington,
Oregon, and California). Quotas for
commercial, recreational, and treaty
Indian fishing may be established or
modified to ensure that allowable
ocean harvests are not exceeded.
Quotas may be fixed or adjustable and
used in conjunction with seasons. Any
quota established does not represent a
guaranteed ocean harvest, but a max-
imum ceiling on catch.

(J) Selective fisheries. In addition to
the all-species seasons and the all-spe-
cies-except-coho seasons established
for the commercial and recreational
fisheries, selective coho-only, chinook-
only, or pink-only fisheries may be es-
tablished if harvestable fish of the tar-
get species are available; harvest of in-
cidental species will not exceed allow-
able levels; proven, documented selec-
tive gear exists; significant wastage of
incidental species will not occur; and
the selective fishery will occur in an
acceptable time and area where wast-
age can be minimized and target stocks
are primarily available.

(k) Treaty Indian fishing. (1) NMFS
will establish or modify treaty Indian
fishing seasons and/or fixed or adjust-
able quotas, size limits, gear restric-
tions, and/or area restrictions taking
into account recommendations of the
Council, proposals from affected tribes,
and relevant Federal court pro-
ceedings.

(2) The combined treaty Indian fish-
ing seasons will not be longer than nec-
essary to harvest the allowable treaty
Indian catch, which is the total treaty
harvest that would occur if the tribes
chose to take their total entitlement of

50 CFR Ch. VI (10-1-99 Edition)

the weakest stock in the fishery man-
agement area, assuming this level of
harvest did not create conservation or
allocation problems on other stocks.

(3) Any fixed or adjustable quotas es-
tablished will be consistent with estab-
lished treaty rights and will not exceed
the harvest that would occur if the en-
tire treaty entitlement to the weakest
run were taken by treaty Indian fish-
eries in the fishery management area.

(4) If adjustable quotas are estab-
lished for treaty Indian fishing, they
may be subject to inseason adjustment
because of unanticipated coho hooking
mortality occurring during the season,
catches in treaty Indian fisheries in-
consistent with those unanticipated
under Federal regulations, or a need to
redistribute quotas to ensure attain-
ment of an overall quota.

(1) Yurok and Hoopa Valley tribal fish-
ing rights. For purposes of section 303 of
the Magnuson Act, the federally re-
served fishing rights of the Yurok and
Hoopa Valley Indian Tribes as set out
in a legal opinion2 dated October 4,
1993, by the Office of the Solicitor, De-
partment of the Interior, are applicable
law. Under section 303 of the Magnuson
Act, allowable ocean harvest must be
consistent with all applicable laws.

(m) Inseason notice procedures. Tele-
phone hotlines and USCG broadcasts
will provide actual notice of inseason
actions for commercial, recreational,
and treaty Indian fishing.

(n) Reporting requirements. Reporting
requirements for commercial fishing
may be imposed to ensure timely and
accurate assessment of catches in regu-
latory areas subject to quota manage-
ment. Such reports are subject to the
limitations described herein. Persons
engaged in commercial fishing in a reg-
ulatory area subject to quota manage-
ment and landing their catch in an-
other regulatory area open to fishing
may be required to transmit a brief
radio report prior to leaving the first
regulatory area. The regulatory areas

2Copies of the Solicitor’s Opinion are
available from the Director, Southwest Re-
gion, NMFS.
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subject to these reporting require-
ments, the contents of the radio re-
ports, and the entities receiving the re-
ports will be specified annually.

[61 FR 34601, July 2, 1996, as amended at 64
FR 26328, May 14, 1999]

EFFECTIVE DATE NOTE: At 61 FR 34601, July
2, 1996, §660.408 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§660.409 Inseason actions.

(a) Fixed inseason management provi-
sions. NMFS is authorized to take the
following inseason management ac-
tions annually, as appropriate.

(1) Automatic season closures based on
quotas. When a quota for the commer-
cial or the recreational fishery, or
both, for any salmon species in any
portion of the fishery management
area is projected by the Regional Di-
rector to be reached on or by a certain
date, NMFS will, by an inseason action
issued under §660.411, close the com-
mercial or recreational fishery, or
both, for all salmon species in the por-
tion of the fishery management area to
which the quota applies as of the date
the quota is projected to be reached.

(2) Rescission of automatic closure. If a
fishery is closed under a quota before
the end of a scheduled season based on
overestimate of actual catch, NMFS
will reopen that fishery in as timely a
manner as possible for all or part of the
remaining original season provided
NMFS finds that a reopening of the
fishery is consistent with the manage-
ment objectives for the affected species
and the additional open period is no
less than 24 hours. The season will be
reopened by an inseason action issued
under §660.411.

(3) Adjustment for error in preseason es-
timates. NMFS may, by an inseason ac-
tion issued under §660.411, make appro-
priate changes in relevant seasons or
quotas if a significant computational
error or errors made in calculating pre-
season estimates of salmon abundance
are identified, provided that such cor-
rection can be made in a timely man-
ner to affect the involved fishery with-
out disrupting the capacity to meet the
objectives of the fishery management
plan.

§660.410

(b) Flexible inseason management provi-
sions. (1) The Regional Director will
consult with the Chairman of the
Council and the appropriate State Di-
rectors prior to taking any of the fol-
lowing flexible inseason management
provisions, which include, but are not
limited to, the following:

(i) Modification of quotas and/or fish-
ing seasons.

(ii) Modification of the species that
may be caught and landed during spe-
cific seasons and the establishment or
modification of limited retention regu-
lations.

(iii) Modification of recreational bag
limits and recreational fishing days per
calendar week.

(iv) Establishment or modification of
gear restrictions.

(v) Modification of boundaries, in-
cluding landing boundaries, and estab-
lishment of closed areas.

(2) Fishery managers must determine
that any inseason adjustment in man-
agement measures is consistent with
fishery regimes established by the
U.S.-Canada Pacific Salmon Commis-
sion, ocean escapement goals, con-
servation of the salmon resource, any
adjudicated Indian fishing rights, and
the ocean allocation scheme in the
fishery management plan. All inseason
adjustments will be based on consider-
ation of the following factors:

(i) Predicted sizes of salmon runs.

(i) Harvest quotas and hooking mor-
tality limits for the area and total al-
lowable impact limitations, if applica-
ble.

(iii) Amount of commercial, rec-
reational, and treaty Indian catch for
each species in the area to date.

(iv) Amount of commercial, rec-
reational, and treaty Indian fishing ef-
fort in the area to date.

(v) Estimated average daily catch per
fisherman.

(vi) Predicted fishing effort for the
area to the end of the scheduled season.

(vii) Other factors, as appropriate.

§660.410 Escapement and

ment goals.

manage-

(a) The escapement and management
goals are summarized in Table 6-1 of
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16 U.S.C. 1855

(d) RESPONSIBILITY OF THE SECRETARY .--The Secretary shal have generd responsibility

to carry out any fishery management plan or amendment gpproved or prepared by him, in accordance
with the provisions of this Act. The Secretary may promulgate such regulations, in accordance with
section 553 of title 5, United States Code, as may be necessary to discharge such responsibility or to
carry out any other provison of this Act.
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they also will become a matter of public
record.

Dated: June 17, 2004.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04-14376 Filed 6—23—-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 061804E]

Proposed Information Collection;
Comment Request; Reporting
Requirements for the Ocean Salmon
Fishery Off the Coasts of Washington,
Oregon, and California

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104-13 (44 U.S.C. 3506(c)(2)(A)).
DATES: Written comments must be
submitted on or before August 23, 2004.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Christopher Wright, F/
NWR2, 7600 Sand Point Way NE,
Seattle, WA 98115-6349 (phone 206—
526—-6140).

SUPPLEMENTARY INFORMATION:

1. Abstract

Based on the management regime
specified each year, designated
regulatory areas in the commercial
ocean salmon fishery off the coasts of
Washington, Oregon, and California
may be managed by numerical quotas.
To accurately assess catches relative to
quota attainment during the fishing
season, catch data by regulatory area
must be collected in a timely manner.
The requirements to land salmon within
specific time frames and in specific

areas may be implemented in the
preseason regulations to aid in timely
and accurate catch accounting for a
regulatory area. State landing systems
normally gather the data at the time of
landing. If unsafe weather conditions or
mechanical problems prevent
compliance with landing requirements,
fishermen need an alternative to allow
for a safe response. Fishermen would be
exempt from landing requirements if the
appropriate notifications are made to
provide the name of the vessel, the port
where delivery will be made, the
approximate amount of salmon (by
species) on board, and the estimated
time of arrival.

I1. Method of Collection

Notifications are made by at-sea radio
or cellular phone transmissions.

II1. Data

OMB Number: 0648—0433.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
40.

Estimated Time Per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 10.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 17, 2004.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04—14377 Filed 6—23—-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 061604B]

NOAA Recreational Fisheries Strategic
Plan Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The National Marine
Fisheries Service (NOAA Fisheries) is
hosting a series of public meetings to
present a draft of the NOAA Fisheries
Strategic Plan for Recreational Fisheries
2005-2010. The primary goal of the
meetings is to collect public input on
the draft plan.

DATES: The meetings announced by this
notice will be held July 6, 2004, in
Orange Beach, AL and July 8, 2004, in
Houston, TX. See SUPPLEMENTARY
INFORMATION for specific times,
addresses, and directions. Copies of the
Draft Plan will be available at each
meeting, or can be obtained in advance
of the meeting on the website at http:/
/www.nmfs.noaa.gov/recfish/ or by
contacting Michael Kelly, Division
Chief, NOAA Fisheries Office of
Constituent Services (301) 713—-2379.

FOR FURTHER INFORMATION CONTACT:
Michael Kelly, Division Chief, Office of
Constituent Services at (301) 713—-2379.

SUPPLEMENTARY INFORMATION: The
meeting in Alabama is scheduled for
July 6, 2004, from 6 9 p.m. at the Orange
Beach Community Center, 27235 Canal
Road, Orange Beach, AL. The meeting in
Texas is scheduled from July 8, 2004, 6
9 p.m. at the Coastal Conservation
Association National Headquarters
Office 6919 Portwest, Suite 100,
Houston, TX.

Directions from Mobile, Alabama
airport: Begin going East on AIRPORT
BLVD/CR-56 E toward JOSEPH
DRAWNS DR. Merge onto 1-65S. Merge
onto I-10 E. Take the AL-59 S exit
number 44 toward LOXLEY/GULF
SHORES-BEACHS/GULF STATE
PARK. Merge onto N HICKORY ST. N
HICKORY ST becomes AL-59S. Turn
LEFT onto FOLEY BEACH (Portions
toll). Turn LEFT onto AL-180/CANAL
RD. Turn SLIGHT LEFT to stay on AL—
180/CANAL RD. Proceed to 27235
CANAL RD. ORANGE BEACH, AL.

Directions: From Bush
Intercontinental airport: Start out going
West on TERMINAL RD N toward
TERMINAL A BAGGAGE CLAIM. Turn
LEFT onto AIRPORT EXIT. Turn LEFT
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