NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Diana Hynek 07/12/2006
Departmental Paperwork Clearance Officer

Office of the Chief Information Officer

14th and Constitution Ave. NW.

Room 6625

Washington, DC 20230

In accordance with the Paperwork Reduction Act, OMB has
taken the following action on your request for the extension
of approval of an information collection received on 06/01/2006.

TITLE: NEW TITLE: Alaska Cooperatives in the Bering Sea
and Aleutian Islands (Formerly: American Fisheries
Act: Recordkeeping and Reporting Requirements)

AGENCY FORM NUMBER(S): None
ACTION : APPROVED WITHOUT CHANGE

OMB NO.: 0648-0401
EXPIRATION DATE: 07/31/2009

BURDEN: RESPONSES HOURS COSTS($,000)
Previous 1,373 1,024 1
New 165 320 0
Difference -1,208 -704 -1

Program Change -700 -1
Adjustment -4 0

TERMS OF CLEARANCE: None

NOTE: The agency is required to display the OMB control
number and inform respondents of its legal
significance (see 5 CFR 1320.5(b)).

OMB Authorizing Official Title

John F. Morrall 111 Acting Deputy Administrator, Office of
Information and Regulatory Affairs




PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any

additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS/Alaska Region a. 0648 . 0401
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection

c. [l 1] Extension of a currently approved collection 5. Small entities

Will this information collection have a significant economic impact on

d.[ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [ 1]No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved

collection for which approval has expired 6. Requested expiration date

f. [ ] Existing collection in use without an OMB control number a. [| 1] Three years from approval date b.[ ] Other Specify:__/

For b-f, note Item A2 of Supporting Statement instructions

7. Title American Fisheries Act: Recordkeeping and Reporting Requirements
(to be changed to "Alaska Cooperatives in the Bering Sea & Aleutian Islands" - see Supporting Statement)

8. Agency form number(s) (if applicable)

9. Keywords "Fisheries," "Fishing Vessels" and "Fishing"

10. Abstract

Thecooperativenanagemergtructure priginally implementedy the AmericanFisheriesAct (AFA), hasshiftedmoreof the
monitoringandenforcemenburdento the cooperativesandtheirmembersandhasallowedNMFS to managehe BSAI pollockfishery
moreprecisely. With theflexibility providedby cooperativesyesselareableto individually (andin aggregatefomevery closeto
harvestingexactlytheamountof pollock theywereallocated. Allocationsof pollock andotherspeciehaveallowedthe AFA fleetthe
ability to spreadheir effort in time andspaceo accommodat&tellerSealion conservatioimeasuresThis collectiondescribesome

of therecordkeepingndreportingrequirementsinderthe AFA Program.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. _P_Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [1 1] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 11
b. Total annual responses 165

1. Percentage of these responses

collected electronically 75 %

c. Total annual hours requested 320
d. Current OMB inventory 1,024
e. Difference (704)
f. Explanation of difference

1. Program change (700)

2. Adjustment 4

14. Annual reporting and recordkeeping cost burden (in thousands of

dollars)

a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

e. Difference (1)

f. Explanation of difference
1. Program change (1)
2. Adjustment

R|O|O|O

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___Application for benefits e. ﬁ Program planning or management
b. _X Program evaluation f.__ Research

c. __ General purpose statistics g.___ Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [l 1] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1./ 1] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6. [ 1] Annually
7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Patsy A. Bearden
Phone: (907) 586-7008

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signed by Alan Risenhoover 05/12/2006
Signature of NOAA Clearance Officer
Signature Date
signed by Sarah Brabson 05/16/2006

10/95



SUPPORTING STATEMENT
ALASKA COOPERATIVES IN THE BERING SEA & ALEUTIAN ISLANDS
OMB CONTROL NO.: 0648-0401

INTRODUCTION

National Marine Fisheries Service (NMFS) manages the groundfish fisheries in the exclusive
economic zone (EEZ) of the Bering Sea and Aleutian Islands Management Area (BSAI) and
Gulf of Alaska (GOA), under the Fishery Management Plans (FMPs) for groundfish in the
respective areas, under the authority of the Magnuson-Stevens Fishery Management and
Conservation Act (Magnuson-Stevens Act), 16 U.S.C. 1801 et seq. Regulations implementing
the FMPs appear at 50 CFR part 679. On October 21, 1998, the President signed into law the
American Fisheries Act (AFA), 16 U.S.C. 1851 note that imposed major structural changes on
the BSAI pollock fishery.

The AFA established a limited access program for the inshore sector of the BSAI pollock fishery
that is based on the formation of fishery cooperatives around each inshore pollock processor.
Under the AFA, if at least 80 percent of the catcher vessels that delivered the majority of their
BSAI pollock catch to a specific inshore processor during the previous year form a fishery
cooperative, and agree to deliver at least 90 percent of its BSAI pollock catch to that same
processor, then NMFS must grant the cooperative an exclusive allocation of BSAI pollock based
on the member vessels’ catch histories from 1995-1997. NMFS issues a single pollock
allocation to each cooperative and the cooperative may make sub-allocations of pollock to each
individual vessel owner in the cooperative.

Further, this action changes the title of this collection from “American Fisheries Act:
Recordkeeping and Reporting Requirements” to read “Alaska Cooperatives in the Bering Sea &
Aleutian Islands.”

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

In effect, the inshore cooperative program functions as a privately run individual fishing quota in
which NMFS assigns overall cooperative allocations, and each member vessel is granted by the
cooperative the exclusive right to harvest its portion of the cooperative’s annual pollock
allocation. Each cooperative allows its members to harvest their individual allocations or to
“‘lease’’ their individual allocations to other members of the cooperative.

This renewal includes a request to change the title of the information collection. The title of the
original information collection is “American Fisheries Act: Recordkeeping and Reporting
Requirements”. The new requested title is “Alaska Cooperatives in the Bering Sea & Aleutian
Islands.”

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.
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Annual preliminary and final reports

The purposes of the preliminary and final reports are to provide the Council information upon
which decisions are made on coop allocations and on sideboard specieis protection measures
(sideboard species are non-pollock groundfish species allocated annually as incidental catch to
AFA and other fishery cooperatives). Each fishery cooperative must submit a preliminary
report, covering fishing activities through November 1, by December 1 of each year, and a final
report by February 1 of the following year to:

North Pacific Fishery Management Council,
605 West 4th Ave., Suite 306,
Anchorage, AK 99501.

Annual reports must be postmarked by the submission deadline or received by a private courier
service by the submission deadline. The final report may be the preliminary report with a title
change or it may incorporate additional material.

Each cooperative collects and summarizes information on its allocated target species all through
the year. A private company performs parallel accounting of sideboard species for each
cooperative. A summary of each cooperative’s target species and sideboard information is done
by another private company which maintains comparable analyses of cooperatives compared
with each other in order to keep any one and all cooperatives from overfishing. All three types
of information for each cooperative are included in the preliminary and final reports.

Cooperative Preliminary and final written reports must include:

Cooperative's allocation of pollock and sideboard species

Any sub-allocations of pollock and sideboard species made by the cooperative on a vessel-by-vessel basis

Cooperative's actual retained catch and discards of pollock, sideboard species, and prohibited species catch
(PSC) on an area-by-area and vessel-by-vessel basis

Description of the cooperative’s method to monitor fisheries in which cooperative vessels participate

Description of any cooperative’s actions taken in response to vessels that exceed their allowed catch and
bycatch in pollock and all sideboard fisheries

Total weight of pollock landed outside State of Alaska waters on a vessel-by-vessel basis

Number of violations of the incidental catch allowance (ICA), the nature of those violations, and the penalty
imposed, if any, against the violating entity

a. Cooperative preliminary report

Cooperative preliminary report, Respondent

Estimated number of respondents 11

Total annual responses 11
Estimated responses per respondent=1

Total burden hours 220
Estimated hours per response=20

Total personnel cost $5,500
Personnel cost per hour=25

Total miscellaneous cost ($23.87) $24
Annual postage (1.17 x 11=12.87)
Annual photocopy (10 pg x .10 x 11=11)

| Cooperative preliminary report, Federal Government
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Total annual responses 11

Total burden hours 55
Estimated hours per response=0.5
Total personnel cost $138

5.5 x $25 = $137.50

Personnel cost per hour=25
Total miscellaneous cost ($22) $22

Photocopy 2 copies for public (11 x 2=22)

b. Cooperative final report

Cooperative final report, Respondent

Estimated number of respondents 11

Total annual responses 11
Estimated responses per respondent=1

Total burden hours 88
Estimated hours per response=8

Total personnel cost $2,200
Personnel cost per hour=25

Total miscellaneous costs (23.87) $24

Annual postage (1.17 x 11=12.87)
Annual photocopy (10 pg x .10 x 11=11)

Cooperative final report, Federal Government

Total annual responses 11

Total burden hours 55
Estimated hours per response=0.5

Total personnel cost $138

(5.5 x $25 = $137.50)

Personnel cost per hour=25
Total miscellaneous cost $22

Photocopy 2 copies for public (11x 2)

c. Inshore Catcher Vessel Cooperative Pollock Catch Report.

The designated representative or cooperative manager of each inshore catcher vessel cooperative
must submit to the Regional Administrator a catcher vessel cooperative pollock catch report
detailing each delivery of pollock harvested under the allocation made to that cooperative. This
catch report must be received by the Regional Administrator by 1200 hours A.L.t., one week after
the date of completion of delivery.

Submittal of the catch report may be made as an attachment to an e-mail or by FAX.

No form exists for this report, but the participants must submit the following data elements.
Co-op account number
Catcher vessel Alaska Department of Fish and Game (ADF&G) number
Inshore processor Federal processors permit number
Delivery date
Amount of pollock (in Ib) delivered plus weight of at-sea discards

ADF&G fish ticket number
Cooperative pollock catch report, Respondent
Number of respondents 11
Total annual responses 132

Number responses per respondent=12




Total burden hours 11 hr
Estimated hours per response=5 min=0.08
132 x 0.08 = 10.56 hr

Total personnel cost $275
Personnel cost per hour=25
Total miscellaneous cost ($158.40) $158

FAX by 20% of participants
132 x .20 x $2 = $52.80
Electronic file by 80% = 132 x .80 x $1 = 105.60

Cooperative pollock catch report, Federal Government

Total annual responses 132

Total burden hours
Estimated hours per response 11 hr
132 x 0.08 = 10.56

Total personnel cost $275
Personnel cost per hour=25

Total miscellaneous cost 0

d. Agent for Service of Process

Each cooperative must appoint an agent who is authorized to receive and respond to any legal
process issued in the United States with respect to all owners and operators of vessels that are
members of the cooperative. This agent may be the same person as the designated representative
(see OMB No. 0648-0393).

No form exists for this report, but the cooperative must submit to NMFS the name, address and
telephone number of the appointed agent. This information may be submitted by e-mail.

Agent for Service of Process, Respondent

Number of respondents 11

Total annual responses 11
Number responses per respondent=1

Total burden hours lhr

Estimated hours per response=0.08
11 x 0.08 =0.88 hr

Total personnel cost $25
Personnel cost per hour=25
Total miscellaneous cost $11

Electronic file 11 x $1 =$11

Agent for Service of Process, Federal Government

Total annual responses 11

Total burden hours lhr
Estimated hours per response=0.08

Total personnel cost $25
Personnel cost per hour=25

Total miscellaneous cost 0

e. Non-member vessel contract fishing application [REMOVED]

This application was moved to OMB Control No.: 0648-0393, as it represents a permit rather
than a report.



f. Shoreside Processor Electronic Logbook Report (SPELR) [REMOVED]

The SPELR is superseded by the Interagency Electronic Reporting System (IERS) described at
OMB Control No.: 0648-0515. The IERS is an improved Internet interagency system that
removes duplicated effort by the fisherman when reporting fishery information to three different
agencies.

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the preceding paragraphs, the
information gathered has utility. NOAA Fisheries will retain control over the information and
safeguard it from improper access, modification, and destruction, consistent with NOAA
standards for confidentiality, privacy, and electronic information. See response #10 of this
Supporting Statement for more information on confidentiality and privacy. The information
collection is designed to yield data that meet all applicable information quality guidelines. Prior
to dissemination, the information will be subjected to quality control measures and a
predissemination review pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The information describing the Agent for Service of Process may be submitted by e-mail.
Submittal of the catch report may be made as an attachment to an e-mail or by FAX. Due to the
number of pages expected in the preliminary and final reports, electronic submittal is not
expected.

4. Describe efforts to identify duplication.

None of the information collected as part of this information collection duplicates other
collections. This information collection is part of a specialized and technical program that is not
like any other.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection-of-information does not impose a significant impact on small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If the information were not collected, NMFS would be unable to implement the socioeconomic
goals and objectives of the AFA, the Magnuson-Stevens Act, and the FMPs.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

No special circumstances exist.



8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federal Register notice, 71 FR 3470, January 23, 2006. (copy attached) solicited public
comment and no comments were received.

9. Explain any decisions to provide payments or qifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift is provided under this program.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

The information collected is confidential under section 402(b) of the Magnuson-Stevens Act (16
U.S.C. 1801, et seq.). It is also confidential under NOAA Administrative Order 216-100, which
sets forth procedures to protect confidentiality of fishery statistics.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

This information collection does not involve information of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Estimated total respondents: 11. Estimated total responses 165, down from 1,373. Estimated
total burden 320, down from 1,024 hours. Estimated total personnel costs $8,000, down from
$25,600.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

Estimated total miscellaneous costs $215, down from $635.

14. Provide estimates of annualized cost to the Federal government.

Estimated total burden 23, down from 325 hr. Estimated total personnel cost $576, down from
$8,126. Estimated total miscellaneous cost $44, corrected from $22.



15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-1.

This renewal contains a program change (700 hr) which removes the SPELR method of
electronic data entry and replaces it with a new Internet system, the IERS (0648-0515). An
adjustment (4 hr) is caused by removal of the Non-member vessel contract fishing application,
which has been included in renewal submission for the AFA permits collection, 0648-0393.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results of this collection-of-information will not be published.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

None of the items in this collection are forms; therefore, the expiration date is not shown.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

None of the items in this collection are forms; therefore, the certification statement is not shown.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.



MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

affected individual required to disclose a financial interest under paragraph (2) shall not vote on a
Council decision which would have a significant and predictable effect on such financial interest. A
Council decision shall be considered to have a significant and predictable effect on a financial interest if
thereis aclose causal link between the Council decision and an expected and substantially
disproportionate benefit to the financial interest of the affected individual relative to the financia
interests of other participantsin the same gear type or sector of the fishery. An affected individual who
may not vote may participate in Council deliberations relating to the decision after notifying the Council
of the voting recusal and identifying the financial interest that would be affected.

(B) At the request of an affected individual, or upon the initiative of the appropriate designated official,
the designated official shall make a determination for the record whether a Council decision would have
asignificant and predictable effect on afinancial interest.

(C) Any Council member may submit a written request to the Secretary to review any determination by
the designated official under subparagraph (B) within 10 days of such determination. Such review shall
be completed within 30 days of receipt of the request.

(D) Any affected individual who does not vote in a Council decision in accordance with this subsection
may state for the record how he or she would have voted on such decision if he or she had voted.

(E) If the Council makes a decision before the Secretary has reviewed a determination under
subparagraph (C), the eventual ruling may not be treated as cause for the invalidation or reconsideration
by the Secretary of such decision.

(F) The Secretary, in consultation with the Councils and by not later than one year from the date of
enactment of the Sustainable Fisheries Act, shall promulgate regulations which prohibit an affected
individual from voting in accordance with subparagraph (A), and which allow for the making of
determinations under subparagraphs (B) and (C).

104-297

(8) Section 208 of title 18, United States Code, does not apply to an affected individual referred to in
paragraph (1)(A)(ii) during any time in which that individual isin compliance with the regulations
prescribed under paragraph (5).

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297

(a) REQUIRED PROVISIONS.--Any fishery management plan which is prepared by any Council, or
by the Secretary, with respect to any fishery, shall--

file:///C|/Documents%20and%20Settings/skuzm...20CONSERV ATION%20AND%20M ANAGEMENT%20ACT.htm (15 of 31)12/19/2005 4:30:40 AM



MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

(1) contain the conservation and management measures, applicable to foreign fishing and fishing by
vessels of the United States, which are--

(A) necessary and appropriate for the conservation and management of the fishery to prevent overfishing
and rebuild overfished stocks, and to protect, restore, and promote the long-term health and stability of
the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act, regulations implementing
recommendations by international organizations in which the United States participates (including but
not limited to closed areas, quotas, and size limits), and any other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of vesselsinvolved, the
type and quantity of fishing gear used, the species of fish involved and their location, the cost likely to
be incurred in management, actual and potential revenues from the fishery, any recreational interest in
the fishery, and the nature and extent of foreign fishing and Indian treaty fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum sustainable yield
and optimum yield from, the fishery, and include a summary of the information utilized in making such
specification;

(4) assess and specify-- (A) the capacity and the extent to which fishing vessels of the United States, on
an annual basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be harvested by fishing vessels
of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United States fish processors, on an annual basis, will process that
portion of such optimum yield that will be harvested by fishing vessels of the United States;

(5) specify the pertinent data which shall be submitted to the Secretary with respect to commercial,
recreational, and charter fishing in the fishery, including, but not limited to, information regarding the
type and quantity of fishing gear used, catch by speciesin numbers of fish or weight thereof, areasin
which fishing was engaged in, time of fishing, number of hauls, and the estimated processing capacity
of, and the actual processing capacity utilized by, United States fish processors;

(6) consider and provide for temporary adjustments, after consultation with the Coast Guard and persons
utilizing the fishery, regarding access to the fishery for vessels otherwise prevented from harvesting
because of weather or other ocean conditions affecting the safe conduct of the fishery; except that the
adjustment shall not adversely affect conservation effortsin other fisheries or discriminate among
participants in the affected fishery;
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MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

(7) describe and identify essential fish habitat for the fishery based on the guidelines established by the
Secretary under section 305(b)(1)(A), minimize to the extent practicable adverse effects on such habitat
caused by fishing, and identify other actions to encourage the conservation and enhancement of such
habitat;

(8) in the case of afishery management plan that, after January 1, 1991, is submitted to the Secretary for
review under section 304(a) (including any plan for which an amendment is submitted to the Secretary
for such review) or is prepared by the Secretary, assess and specify the nature and extent of scientific
datawhich is needed for effective implementation of the plan;

(9) include afishery impact statement for the plan or amendment (in the case of a plan or amendment
thereto submitted to or prepared by the Secretary after October 1, 1990) which shall assess, specify, and
describe the likely effects, if any, of the conservation and management measures on--

(A) participantsin the fisheries and fishing communities affected by the plan or amendment; and

(B) participants in the fisheries conducted in adjacent areas under the authority of another Council, after
consultation with such Council and representatives of those participants;

(10) specify objective and measurable criteria for identifying when the fishery to which the plan applies
Is overfished (with an analysis of how the criteria were determined and the relationship of the criteriato
the reproductive potential of stocks of fish in that fishery) and, in the case of afishery which the Council
or the Secretary has determined is approaching an overfished condition or is overfished, contain
conservation and management measures to prevent overfishing or end overfishing and rebuild the
fishery;

(11) establish a standardized reporting methodology to assess the amount and type of bycatch occurring
in the fishery, and include conservation and management measures that, to the extent practicable and in
the following priority--

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided,;

(12) assess the type and amount of fish caught and released alive during recreational fishing under catch
and release fishery management programs and the mortality of such fish, and include conservation and
management measures that, to the extent practicable, minimize mortality and ensure the extended
survival of such fish;

(13) include a description of the commercial, recreational, and charter fishing sectors which participate
in the fishery and, to the extent practicable, quantify trends in landings of the managed fishery resource
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MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

by the commercial, recreational, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures which reduce
the overall harvest in afishery are necessary, allocate any harvest restrictions or recovery benefits fairly
and equitably among the commercial, recreational, and charter fishing sectorsin the fishery.

97-453, 99-659, 101-627, 102-251, 104-297

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, may--

(1) require apermit to be obtained from, and fees to be paid to, the Secretary, with respect to--

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive economic zone [or
special areas,]* or for anadromous species or Continental Shelf fishery resources beyond such zone [or
areas]*;

(B) the operator of any such vessal; or

(C) any United States fish processor who first receives fish that are subject to the plan;

(2) designate zones where, and periods when, fishing shall be limited, or shall not be permitted, or shall
be permitted only by specified types of fishing vessels or with specified types and quantities of fishing

gear,

(3) establish specified limitations which are necessary and appropriate for the conservation and
management of the fishery on the--

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total biomass, or other
factors);

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent with any applicable
Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued pursuant to section 204,
(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing gear, fishing
vessels, or equipment for such vessels, including devices which may be required to facilitate

enforcement of the provisions of this Act;

(5) incorporate (consistent with the national standards, the other provisions of this Act, and any other
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applicable law) the relevant fishery conservation and management measures of the coastal States nearest
to the fishery;

(6) establish alimited access system for the fishery in order to achieve optimum yield if, in developing
such system, the Council and the Secretary take into account--

(A) present participation in the fishery,

(B) historical fishing practicesin, and dependence on, the fishery,

(C) the economics of the fishery,

(D) the capability of fishing vessels used in the fishery to engage in other fisheries,

(E) the cultural and socia framework relevant to the fishery and any affected fishing communities, and
(F) any other relevant considerations;

(7) require fish processors who first receive fish that are subject to the plan to submit data (other than
economic data) which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessel of the United States engaged in
fishing for species that are subject to the plan, for the purpose of collecting data necessary for the
conservation and management of the fishery; except that such a vessel shall not be required to carry an
observer on board if the facilities of the vessel for the quartering of an observer, or for carrying out
observer functions, are so inadequate or unsafe that the health or safety of the observer or the safe
operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the plan will have
on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and management measures
that provide harvest incentives for participants within each gear group to employ fishing practices that
result in lower levels of bycatch or in lower levels of the mortality of bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are determined to be
necessary and appropriate for the conservation and management of the fishery.

97-453, 104-297
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(c) PROPOSED REGUL ATIONS.--Proposed regulations which the Council deems necessary or
appropriate for the purposes of--

(1) implementing a fishery management plan or plan amendment shall be submitted to the Secretary
simultaneously with the plan or amendment under section 304; and

(2) making modifications to regulations implementing afishery management plan or plan amendment
may be submitted to the Secretary at any time after the plan or amendment is approved under section
304.

104-297
(d) INDIVIDUAL FISHING QUOTAS.--

() (A) A Council may not submit and the Secretary may not approve or implement before October 1,
2000, any fishery management plan, plan amendment, or regulation under this Act which creates a new
individual fishing quota program.

(B) Any fishery management plan, plan amendment, or regulation approved by the Secretary on or after
January 4, 1995, which creates any new individual fishing quota program shall be repealed and
immediately returned by the Secretary to the appropriate Council and shall not be resubmitted,
reapproved, or implemented during the moratorium set forth in subparagraph (A).

(2) (A) No provision of law shall be construed to limit the authority of a Council to submit and the
Secretary to approve the termination or limitation, without compensation to holders of any limited
access system permits, of afishery management plan, plan amendment, or regulation that provides for a
limited access system, including an individual fishing quota program.

(B) This subsection shall not be construed to prohibit a Council from submitting, or the Secretary from
approving and implementing, amendments to the North Pacific halibut and sablefish, South Atlantic
wreckfish, or Mid-Atlantic surf clam and ocean (including mahogany) quahog individual fishing quota
programes.

(3) Anindividual fishing quota or other limited access system authorization--
(A) shall be considered a permit for the purposes of sections 307, 308, and 309;
(B) may be revoked or limited at any time in accordance with this Act;

(C) shall not confer any right of compensation to the holder of such individual fishing quota or other
such limited access system authorization if it is revoked or limited; and
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(D) shall not create, or be construed to create, any right, title, or interest in or to any fish before the fish
Is harvested.

(4) (A) A Council may submit, and the Secretary may approve and implement, a program which
reserves up to 25 percent of any fees collected from afishery under section 304(d)(2) to be used,
pursuant to section 1104A(a)(7) of the Merchant Marine Act, 1936 (46 U.S.C. App. 1274(a)(7)), to issue
obligations that aid in financing the--

(i) purchase of individual fishing quotasin that fishery by fishermen who fish from small vessels; and
(i) first-time purchase of individual fishing quotas in that fishery by entry level fishermen.

(B) A Council making a submission under subparagraph (A) shall recommend criteria, consistent with
the provisions of this Act, that a fisherman must meet to qualify for guarantees under clauses (i) and (ii)
of subparagraph (A) and the portion of funds to be allocated for guarantees under each clause.

(5) In submitting and approving any new individual fishing quota program on or after October 1, 2000,
the Councils and the Secretary shall consider the report of the National Academy of Sciences required
under section 108(f) of the Sustainable Fisheries Act, and any recommendations contained in such
report, and shall ensure that any such program--

(A) establishes procedures and requirements for the review and revision of the terms of any such
program (including any revisions that may be necessary once a national policy with respect to individual
fishing quota programs is implemented), and, if appropriate, for the renewal, reallocation, or reissuance
of individual fishing quotas;

(B) provides for the effective enforcement and management of any such program, including adequate
observer coverage, and for fees under section 304(d)(2) to recover actual costs directly related to such
enforcement and management; and

(C) providesfor afair and equitable initial allocation of individual fishing quotas, prevents any person
from acquiring an excessive share of the individual fishing quotas issued, and considers the allocation of
aportion of the annual harvest in the fishery for entry-level fishermen, small vessel owners, and crew
members who do not hold or qualify for individual fishing quotas.

104-297, sec. 108(b), M-S Act SS 303 note
IMPLEMENTATION.--Not later than 24 months after the date of enactment of this Act [P.L. 104-
297], each Regiona Fishery Management Council shall submit to the Secretary of Commerce

amendments to each fishery management plan under its authority to comply with the amendments made
in subsection (@) of this section [i.e., the P.L. 104-297 revisions to SS 303(a)(1), (5), (7), and (9), and the
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addition of SS 303(a)(10)-(14)].
104-297, sec. 108(i), M-S Act SS 303 note

EXISTING QUOTA PLANS.--Nothing in this Act [P.L.104-297] or the amendments made by this Act
shall be construed to require areallocation of individual fishing quotas under any individual fishing
guota program approved by the Secretary before January 4, 1995.

SEC. 304. ACTION BY THE SECRETARY 16 U.S.C. 1854
104-297
(a) REVIEW OF PLANS.--

(1) Upon transmittal by the Council to the Secretary of a fishery management plan or plan amendment,
the Secretary shall--

(A) immediately commence areview of the plan or amendment to determine whether it is consistent
with the national standards, the other provisions of this Act, and any other applicable law; and

(B) immediately publish in the Federal Register a notice stating that the plan or amendment is available
and that written information, views, or comments of interested persons on the plan or amendment may
be submitted to the Secretary during the 60-day period beginning on the date the notice is published.

(2) In undertaking the review required under paragraph (1), the Secretary shall--
(A) take into account the information, views, and comments received from interested persons;
(B) consult with the Secretary of State with respect to foreign fishing; and

(C) consult with the Secretary of the department in which the Coast Guard is operating with respect to
enforcement at sea and to fishery access adjustments referred to in section 303(a)(6).

(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment within 30 days of
the end of the comment period under paragraph (1) by written notice to the Council. A notice of
disapproval or partial approval shall specify--

(A) the applicable law with which the plan or amendment is inconsistent;

(B) the nature of such inconsistencies; and
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Subpart H—General Provisions for
Domestic Fisheries

§600.705 Relation to other laws.

(a) General. Persons affected by these
regulations should be aware that other
Federal and state statutes and regula-
tions may apply to their activities.
Vessel operators may wish to refer to
USCG regulations found in the Code of
Federal Regulations title 33—Naviga-
tion and Navigable Waters and 46—
Shipping; 15 CFR part 904, subpart D—
Permit Sanctions and Denials; and
title 43—Public Lands (in regard to ma-
rine sanctuaries).

(b) State responsibilities. Certain re-
sponsibilities relating to data collec-
tion and enforcement may be per-
formed by authorized state personnel
under a state/Federal agreement for
data collection and a tripartite agree-
ment among the state, the USCG, and
the Secretary for enforcement.

(c) Submarine cables. Fishing vessel
operators must exercise due care in the
conduct of fishing activities near sub-
marine cables. Damage to the sub-
marine cables resulting from inten-
tional acts or from the failure to exer-
cise due care in the conduct of fishing
operations subjects the fishing vessel
operator to the criminal penalties pre-
scribed by the Submarine Cable Act (47
U.S.C. 21) which implements the Inter-
national Convention for the Protection
of Submarine Cables. Fishing vessel op-
erators also should be aware that the
Submarine Cable Act prohibits fishing
operations at a distance of less than 1
nautical mile (1.85 km) from a vessel
engaged in laying or repairing a sub-
marine cable; or at a distance of less
than 0.25 nautical mile (0.46 km) from a
buoy or buoys intended to mark the po-
sition of a cable when being laid or
when out of order or broken.

(d) Marine mammals. Regulations gov-
erning exemption permits and the rec-
ordkeeping and reporting of the inci-
dental take of marine mammals are set
forth in part 229 of this title.

(e) Halibut fishing. Fishing for halibut
is governed by regulations of the Inter-
national Pacific Halibut Commission
set forth at part 300 of this title.

(f) Marine sanctuaries. All fishing ac-
tivity, regardless of species sought, is
prohibited under 15 CFR part 924 in the

77

§600.725
U.S.S. Monitor Marine Sanctuary,
which is located approximately 15

miles southwest of Cape Hatteras off
the coast of North Carolina.

§600.710 Permits.

Regulations pertaining to permits re-
quired for certain fisheries are set
forth in the parts of this chapter gov-
erning those fisheries.

§600.715
ing.
Regulations pertaining to records
and reports required for certain fish-
eries are set forth in the parts of this
chapter governing those fisheries.

Recordkeeping and report-

§600.720 Vessel and gear identifica-
tion.

Regulations pertaining to special
vessel and gear markings required for
certain fisheries are set forth in the
parts of this chapter governing those
fisheries.

§600.725 General prohibitions.

It is unlawful for any person to do
any of the following:

(a) Possess, have custody or control
of, ship, transport, offer for sale, sell,
purchase, land, import, or export, any
fish or parts thereof taken or retained
in violation of the Magnuson-Stevens
Act or any other statute administered
by NOAA and/or any regulation or per-
mit issued under the Magnuson-Ste-
vens Act.

(b) Transfer or attempt to transfer,
directly or indirectly, any U.S.-har-
vested fish to any foreign fishing ves-
sel, while such vessel is in the EEZ, un-
less the foreign fishing vessel has been
issued a permit under section 204 of the
Magnuson-Stevens Act, which author-
izes the receipt by such vessel of U.S.-
harvested fish.

(c) Fail to comply immediately with
enforcement and boarding procedures
specified in §600.730.

(d) Refuse to allow an authorized offi-
cer to board a fishing vessel or to enter
areas of custody for purposes of con-
ducting any search, inspection, or sei-
zure in connection with the enforce-
ment of the Magnuson-Stevens Act or
any other statute administered by
NOAA.
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groundfish in waters of the territorial
sea and internal waters of the State of
Alaska are governed by the Alaska Ad-
ministrative Code at 5 AAC Chapter 28
and by the Alaska Statutes at Title 16.

(2) Alaska Administrative Code (b
AAC 39.130) governs reporting and per-
mitting requirements using ADF&G
“Intent to Operate” and ‘‘Fish Tick-
ets.”

(c) Halibut. Additional regulations
governing the conservation and man-
agement of halibut are set forth in sub-
part E of part 300 of chapter III of this
title.

(d) King and Tanner crabs. Additional
regulations governing conservation and
management of king crabs and Tanner
crabs in the Bering Sea and Aleutian
Islands Area are contained in 50 CFR
part 680 and in Alaska Statutes at A.S.
16 and Alaska Administrative Code at 5
AAC Chapters 34, 35, and 39.

(e) Incidental catch of marine mammals.
Regulations governing exemption per-
mits and the recordkeeping and report-
ing of the incidental take of marine
mammals are set forth in §216.24 and
part 229 of this title.

(f) Domestic fishing for high seas salm-
on. (1) Additional regulations gov-
erning the conservation and manage-
ment of salmon are set forth in §600.705
of this chapter.

(2) This part does not apply to fishing
for salmon by vessels other than ves-
sels of the United States conducted
under subpart H, part 660 (West Coast
Salmon Fisheries) under the North Pa-
cific Fisheries Act of 1954, 16 U.S.C.
1021-1035, concerning fishing for salmon
seaward of Washington, Oregon, and
California.

(3) The Salmon Fishery east of Cape
Suckling is administered in close co-
ordination with ADF&G’s administra-
tion of the State of Alaska’s regula-
tions governing the salmon troll fish-
ery off Southeast Alaska. For State of
Alaska regulations specifically gov-
erning the salmon troll fishery, see 5
Alaska Administrative Code 30
(Yakutat Area), and 5 Alaska Adminis-
trative Code 33 (Southeastern Alaska
Area).

(4) Commercial fishing for salmon in
the EEZ west of Cape Suckling is not

§679.4

allowed except in three net fisheries
managed by the State of Alaska as de-
scribed in Section 2.2.2 and Appendix C
of the Salmon FMP. For State of Alas-
ka regulations governing these fish-
eries, see 5 Alaska Administrative Code
09 (Alaska Peninsula), 5 Alaska Admin-
istrative Code 21 (Cook Inlet), and 5
Alaska Administrative Code 24 (Prince
William Sound).

(5) For State of Alaska statutes and
regulations governing commercial fish-
ing, see Alaska Statutes, title 16—Fish
and Game; title 5 of the Alaska Admin-
istrative Code, chapters 1-39.

(6) For State of Alaska statutes and
regulations governing sport and per-
sonal use salmon fishing other than
subsistence fishing, see Alaska Stat-
utes, title 16—Fish and Game; 5 Alaska
Administrative Codes 42.010 through
75.995.

(7) For State of Alaska statutes and
regulations governing subsistence fish-
ing, see Alaska Statutes, title 16—Fish
and Game; b Alaska Administrative
Codes 01, 02, 39, and 99.010.

(g) Scallops. Additional regulations
governing conservation and manage-
ment of scallops off Alaska are con-
tained in Alaska Statutes A.S. 16 and
Alaska Administrative Code at 5 AAC
Chapter 38.

[61 FR 31230, June 19, 1996, as amended at 61
FR 35578, July b, 1996; 62 FR 2045, Jan. 15,
1997; 62 FR 19688, Apr. 23, 1997; 63 FR 38502,
July 17, 1998; 63 FR 47356, Sept. 4, 1998; 69 FR
877, Jan. 7, 2004; 70 FR 10232, Mar. 2, 2005]

§679.4 Permits.

(a) Requirements. Only persons who
are U.S. citizens are authorized to re-
ceive or hold permits under this sec-
tion, with the exception that an IFQ
card issued to an individual person des-
ignated by a QS or IFQ permit holder
as a master employed to fish his/her
IFQ need not be held by a U.S. citizen.

(1) What permits are available? Various
types of permits are issued for pro-
grams codified at 50 CFR parts 300 and
679. These permits are listed in the fol-
lowing table. The date of effectiveness
for each permit is given along with cer-
tain reference paragraphs for further
information.
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50 CFR Ch. VI (10-1-05 Edition)

If program permit or card type is:

Permit is in effect from issue date
through the end of:

For more information, see . . .

(i) IFQ:
(A) Registered Buyer
(B) Halibut & sablefish permits .
(C) Halibut & sablefish cards ....
(i) CDQ Halibut:
(A) Halibut permit .........ccccoevvvniinens
(B) Halibut card
(iii) AFA:
(A) Catcher/processor .
(B) Catcher vessel ..
(C)Mothership
(D) Inshore processor ...
(E) Inshore cooperative ..
(F) Replacement vessel .
(iv) Groundfish:
(A) Federal fisheries ....
(B) Federal processor . .
(v) Salmon permit .
(vi) High Seas Fishing Compliance Act
(HSFCA).
(vii) License Limitation Program (LLP):
(A) Groundfish license

(B) Crab license

Until next renewal cycle
Specified fishing year ...
Specified fishing year ...

Specified fishing year ...........cccccoevennne.
Specified fishing year ........cccccccoevieceieens

Indefinite ...
Indefinite
Indefinite ...
Indefinite
Calendar year .
Indefinite

Until next renewal cycle
Until next renewal cycle
Indefinite ...
5 years

Specified fishing year or interim (active
until further notice).

Specified fishing year or interim (active
until further notice).

Paragraph (d)(3)(ii) of this section.
Paragraph (d)(3)(i)(B) of this section.
Paragraph (d)(3)(i)(C) of this section.

Paragraph (e) of this section.
Paragraph (e) of this section.

Paragraph (I) of this section
Paragraph (I) of this section
Paragraph (I) of this section
Paragraph (I) of this section
Paragraph (I) of this section
Paragraph (I) of this section

Paragraph (b) of this section
Paragraph (f) of this section
Paragraph (h) of this section
§300.10 of this title

Paragraph (k) of this section

Paragraph (k) of this section

(viii) Exempted fisheries . .
(ix) Research .
(x) Prohibited species donation program:
(A) Salmon . .
(B) Halibut ..
(xi) Special Subsistence Permits:
(A) Community Harvest Permit .........
(B) Ceremonial or Educational Per-
mit.

1 yearorless ..
1 yearorless ..

3 years ..
3 years ..

1year ...
30 days .

§679.6
§600.745(a) of this chapter

§679.26
§679.26

§300.65 of this title
§300.65 of this title

(2) Permit and logbook required by par-
ticipant and fishery. For the various
types of permits issued, refer to §679.5
for recordkeeping and reporting re-
quirements. For subsistence permits,
refer to §300.65 of this title for record-
keeping and reporting requirements.

(38) Permit application. (i) A person
may obtain or renew an application for
any of the permits under this section
and must mail completed forms to the
Program Administrator, RAM.

(ii) Upon receipt of an incomplete or
improperly completed permit applica-
tion, the Program Administrator,
RAM, will notify the applicant of the
deficiency in the permit application. If
the applicant fails to correct the defi-
ciency, the permit will not be issued.
No permit will be issued to an appli-
cant until a complete application is re-
ceived.

(iii) A separate application must be
completed for each vessel, processor, or
buying station and a copy must be re-
tained of each completed or revised ap-
plication.

(iv) The information requested on the
application must be typed or printed
legibly.

(v) All permits are issued free of
charge.

(4) Amended applications. An owner,
operator, or manager who applied for
and received a permit under this sec-
tion must notify the Program Adminis-
trator, RAM, in writing, of any change
in the information within 10 days of
the date of that change.

(5) Alteration. No person may alter,
erase, or mutilate any permit, card, or
document issued under this section.
Any such permit, card, or document
that is intentionally altered, erased, or
mutilated is invalid.

(6) Disclosure. NMFS will maintain a
list of permitted processors that may
be disclosed for public inspection.

(7 Sanctions and denials. Procedures
governing sanctions and denials are
found at subpart D of 15 CFR part 904.
Such procedures are required for en-
forcement purposes, not administrative
purposes.
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(8) Harvesting privilege. Quota shares,
permits, or licenses issued pursuant to
this part are neither a right to the re-
source nor any interest that is subject
to the ‘“‘takings’” provision of the Fifth
Amendment to the U.S. Constitution.
Rather, such quota shares, permits, or
licenses represent only a harvesting
privilege that may be revoked or
amended subject to the requirements of
the Magnuson-Stevens Act and other
applicable law.

(b) Federal Fisheries  permit—(1)
Groundfish. No vessel of the United
States may be used to fish for ground-
fish in the GOA or BSAI unless the
owner first obtains a Federal fisheries
permit for the vessel, issued under this
part. A Federal fisheries permit is
issued without charge.

(2) Non-groundfish. A vessel of the
United States that fishes in the GOA or
BSAI for any non-groundfish species,
including but not limited to halibut,
crab, salmon, scallops, and herring, and
that is required to retain any bycatch
of groundfish under this part must ob-
tain a Federal fisheries permit under
this part.

(3) Vessel operations categories.

(i) A Federal fisheries permit author-
izes a vessel to conduct operations in
the GOA or BSAI as a catcher vessel,
catcher/processor, mothership, tender
vessel, or support vessel.

(ii) A Federal fisheries permit is
issued to a vessel to function as a sup-
port vessel or as any combination of
the other four categories (catcher ves-
sel, catcher/processor, mothership, ten-
der vessel).

(iii) A vessel permitted as a catcher/
processor, catcher vessel, mothership,
or tender vessel also may conduct all
operations authorized for a support
vessel.

(iv) A vessel permitted as a support
vessel may not conduct activities as a
catcher vessel, catcher/processor,
mothership, and/or tender vessel.

(4) Duration. (i) A Federal fisheries
permit is issued on a 3-year cycle and
is in effect from the date of issuance
through the end of the current NMFS
3-year cycle, unless it is revoked, sus-
pended, or modified under §600.735 or
§600.740 of this chapter.

(ii) A Federal fisheries permit is sur-
rendered when the original permit is

§679.4

submitted to and received by the Pro-
gram Administrator, RAM Program,
Juneau, AK.

() How do I obtain a Federal fisheries
permit? To obtain a Federal fisheries
permit, the owner must complete a
Federal fisheries permit application
and provide the following information
for each vessel to be permitted:

(1) New or amended application? Indi-
cate whether application is for a new
or amended Federal fisheries permit
and if revision, enter the current Fed-
eral fisheries permit number.

(ii) Owner information. Indicate the
name(s), permanent business mailing
address, business telephone number,
business FAX number, and business e-
mail address of the owner; and the
name of any person or company (other
than the owner) that manages the op-
erations of the vessel.

(iii) Vessel information. Indicate the
vessel name and homeport (city and
state); U.S. Coast Guard (USCG) docu-
mentation number; ADF&G vessel reg-
istration number; ADF&G processor
code; vessel’s LOA (ft), registered
length (ft), gross tonnage, net tonnage,
and shaft horsepower; whether this is a
vessel of the United States; and wheth-
er this vessel will be used as a sta-
tionary floating processor.

(iv) Area and gear information. Indi-
cate requested/elected area(s) of oper-
ation. If a catcher/ processor and/or a
catcher vessel, the gear types used for
groundfish fishing. If a mothership or

catcher/processor operating in the
GOA, choose inshore or offshore com-
ponent.

(v) Signature. The owner or agent of
the owner of the vessel must sign and
date the application. If the owner is a
company, the agent of the owner must
sign and date the application.

(vi) Atka Mackerel, Pollock, and Pacific
Cod Directed Fisheries. (A) Indicate use
of pot, hook-and-line, or trawl gear in
the directed fisheries for pollock, Atka
mackerel, or Pacific cod.

(B) Indicate directed fishing for Atka
mackerel in the harvest limit area, as
defined in §679.2.

(vii) (Applicable through December
31, 2002) If the vessel owner will be fish-
ing in the harvest limit area in Statis-
tical Areas 542 or 543 in the directed
fishery for Atka mackerel.
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(6) Issuance. (i) Except as provided in
subpart D of 156 CFR part 904, upon re-
ceipt of a properly completed permit
application, the Regional Adminis-
trator will issue a Federal fisheries
permit required by this paragraph (b).

(ii) The Regional Administrator will
send the Federal fisheries permit to the
applicant with the appropriate
logbooks, as provided under §679.5.

(T) Amended application. If the appli-
cation for an amended permit required
under this section designates a change
or addition of a vessel operations cat-
egory, the amended permit must be on
board the vessel before the new type of
operations begins.

(8) Transfer. A Federal fisheries per-
mit issued under this paragraph (b) is
not transferable or assignable and is
valid only for the vessel for which it is
issued.

(9) Inspection. (i) An original Federal
fisheries permit issued under this para-
graph (b) must be carried on board the
vessel whenever the vessel is fishing.
Photocopied or faxed copies are not
considered originals.

(ii) A permit issued under this para-
graph (b) must be presented for inspec-
tion upon the request of any authorized
officer.

(c) [Reserved]

(d) IFQ permits, IFQ cards, and Reg-
istered Buyer permits. The permits and
cards described in this section are re-
quired in addition to the permit and li-
censing requirements prescribed in the
annual management measures pub-
lished in the FEDERAL REGISTER pursu-
ant to §300.62 of chapter III of this title
and in the permit requirements of this
section.

(1) IFQ permit. (i) An IFQ permit au-
thorizes the person identified on the
permit to harvest IFQ halibut or IFQ
sablefish from a specified IFQ regu-
latory area at any time during an open
fishing season during the fishing year
for which the IFQ permit is issued
until the amount harvested is equal to
the amount specified under the permit,
or until the permit is revoked, sus-
pended, or modified under 15 CFR part
904.

(ii) A legible copy of any IFQ permit
that specifies the IFQ regulatory area
and vessel length overall from which
IFQ halibut or IFQ sablefish may be

50 CFR Ch. VI (10-1-05 Edition)

harvested by the IFQ permit holder
must be carried on board the vessel
used by the permitted person to har-
vest IFQ halibut or IFQ sablefish at all
times that such fish are retained on
board.

(2) IFQ card. (i) An IFQ card author-
izes the individual identified on the
card to land IFQ halibut or IFQ sable-
fish for debit against the specified IFQ
permit until the card expires, or is re-
voked, suspended, or modified under 15
CFR part 904, or cancelled on request of
the IFQ permit holder.

(ii) An original IFQ card issued by
the Regional Administrator must be on
board the vessel that harvests IFQ hal-
ibut or IFQ sablefish at all times that
such fish are retained on board. Except
as specified in §679.42(d), an individual
that is issued an IFQ card must remain
aboard the vessel used to harvest IFQ
halibut or IFQ sablefish with that card
during the IFQ fishing trip and at the
landing site during all IFQ landings.

(iii) BEach IFQ card issued by the Re-
gional Administrator will display an
IFQ permit number and the name of
the individual authorized by the IFQ
permit holder to land IFQ halibut or
IFQ sablefish for debit against the per-
mit holder’s IFQ. In addition, IFQ
cards issued to hired masters rep-
resenting permit holders in accordance
with §679.42(i) and (j) will also display
the ADF&G vessel identification num-
ber of the authorized vessel.

(3) Registered Buyer permit. (i) A Reg-
istered Buyer permit authorizes the
person identified on the permit to re-
ceive and make an IFQ landing by an
IFQ permit or cardholder or to receive
and make a CDQ halibut landing by a
CDQ permit or cardholder at any time
during the fishing year for which it is
issued until the Registered Buyer per-
mit expires, or is revoked, suspended,
or modified under 15 CFR part 904.

(ii) A Registered Buyer permit is re-
quired of:

(A) Any person who receives IFQ hal-
ibut, CDQ halibut or IFQ sablefish from
the person(s) who harvested the fish;

(B) Any person who harvests IFQ hal-
ibut, CDQ halibut or IFQ sablefish and
transfers such fish in a dockside sale,
outside of an IFQ regulatory area, or
outside the State of Alaska.
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(C) A vessel operator who submits a
Departure Report (see §679.5(1)(4)).

(iii) A Registered Buyer permit is
issued on a 3-year cycle by the Re-
gional Administrator to persons that
have a Registered Buyer application
approved by the Regional Adminis-
trator.

(iv) A Registered Buyer permit is in
effect from the first day of the year for
which it is issued or from the date of
issuance, whichever is later, through
the end of the current NMFS 3-year
cycle, unless it is revoked, suspended,
or modified under §600.735 or §600.740 of
this chapter.

(4) Issuance. The Regional Adminis-
trator will renew IFQ permits and
cards annually or at other times as
needed to accommodate transfers, rev-
ocations, appeals resolution, and other
changes in QS or IFQ holdings, and des-
ignation of masters under §679.42.

(5) Transfer. The quota shares and
IFQ issued under this section are not
transferable, except as provided under
§679.41. IFQ cards and Registered Buyer
permits issued under this paragraph (d)
are not transferable.

(6) Inspection—(1) IFQ permit and card.
The IFQ cardholder must present a
copy of the IFQ permit and the original
IFQ card for inspection on request of
any authorized officer or Registered
Buyer receiving IFQ species.

(ii) Registered Buyer permit. A legible
copy of the Registered Buyer permit
must be present at the location of an
IFQ landing or CDQ halibut landing
and must be made available by an indi-
vidual representing the Registered
Buyer for inspection on request of any
authorized officer.

(7) Validity. An IFQ permit issued
under this part is valid only if the IFQ
permit holder has paid all IFQ fees that
are due as a result of final agency ac-
tion as specified in §§679.45 and
679.5(1)(7)(ii).

(e) CDQ Halibut permits and CDQ
cards—(1) Requirements. (i) The CDQ
group, the operator of the vessel, the
manager of a shoreside processor or
stationary floating processor, and the
Registered Buyer must comply with
the requirements of this paragraph (e)
and of paragraph §679.32(f) for the
catch of CDQ halibut.
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(ii) The CDQ group, vessel owner or
operator, and Registered Buyer are
subject to all of the IFQ prohibitions at
§679.7(f).

(2) Halibut CD® permit. The CDQ
group must obtain a halibut CDQ per-
mit issued by the Regional Adminis-
trator. The vessel operator must have a
copy of the halibut CDQ permit on any
fishing vessel operated by, or for, a
CDQ group that will have halibut CDQ
onboard and must make the permit
available for inspection by an author-
ized officer. The halibut CDQ permit is
non-transferable and is issued annually
until revoked, suspended, or modified.

(3) Halibut CDQ card. An individual
must have onboard the vessel a valid
halibut CDQ card issued by the Re-
gional Administrator before landing
any CDQ halibut. Each halibut CDQ
card will identify a CDQ permit num-
ber and the individual authorized by
the CDQ group to land halibut for debit
against the CDQ group’s halibut CDQ.

(4) Alteration. No person may alter,
erase, mutilate, or forge a halibut CDQ
permit, landing card, Registered Buyer
permit, or any valid and current per-
mit or document issued under this
part. Any such permit, card, or docu-
ment that has been intentionally al-
tered, erased, mutilated, or forged is
invalid.

(5) Landings. A person may land CDQ
halibut only if he or she has a valid
halibut CDQ card. The person(s) hold-
ing the halibut CDQ card and the Reg-
istered Buyer must comply with the re-
quirements of §679.5(g) and (1))
through (6).

(f) Federal processor permit—(1) Re-
quirement. No shoreside processor of the
United States or stationary floating
processor may receive or process
groundfish harvested in the GOA or
BSAI, unless the owner first obtains a
Federal processor permit issued under
this part. A Federal processor permit is
issued without charge.

(2) How do I obtain a Federal processor
permit? To obtain a Federal processor
permit, the owner must complete a
Federal processor permit application
and provide the following information
for each shoreside processor facility or
plant and stationary floating processor
to be permitted:
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(i) Permit application information. Indi-
cate whether application is for a new
or amended Federal processor permit
and if a revision, the current Federal
processor permit number.

(i1) Owmer information. Indicate the
name(s), permanent business mailing
address, business telephone number,
business FAX number, and business e-
mail address of the owner; and the
name of any person or company (other
than the owner) who manages the oper-
ations of the shoreside processor or
stationary floating processor.

(iii) Stationary floating processor infor-
mation. Indicate the vessel name and
homeport (city and state); USCG docu-
mentation number; ADF&G vessel reg-
istration number; ADF&G processor
code; the vessel’s LOA (ft), registered
length (ft), gross tonnage, net tonnage
and shaft horsepower; whether this is a
vessel of the United States; and wheth-
er this vessel will be used as a sta-
tionary floating processor.

(iv) Shoreside processor information. In-
dicate the shoreside processor’s name;
name and physical location of facility
or plant at which the shoreside proc-
essor is operating (street, city, state,
zip code); whether the shoreside proc-
essor is replacing a previous processor
at this facility; and if yes, name of pre-
vious processor; whether there are mul-
tiple processors at this facility; wheth-
er the owner named in paragraph
(£)(2)(ii) of this section owns this facil-
ity; shoreside processor ADF&G proc-
essor code, business telephone number,
business FAX number, and business e-
mail address.

(v) Signature. The owner or agent of
the owner of the shoreside processor or
stationary floating processor must sign
and date the application. If the owner
is a company, the agent of the owner
must sign and date the application.

(3) Issuance. (i) Upon receipt of a
properly completed permit application,
the Regional Administrator will issue a
Federal processor permit required by
this paragraph (f).

(ii) The Regional Administrator will
send the Federal processor permit to
the applicant with the shoreside proc-
essor logbook, as provided under §679.5.

(4) Duration. (i) A Federal processor
permit is issued for a 3-year period and
remains in full force and effect from
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the date of issuance through the end of
the current NMFS 3-year renewal
cycle, unless it is revoked, suspended,
or modified under §600.735 or §600.740 of
this chapter.

(ii) A Federal processor permit is sur-
rendered when the original permit is
submitted to and received by the Pro-
gram Administrator, RAM Program,
Juneau, AK.

(5) Transfer. A Federal processor per-
mit issued under this paragraph (f) is
not transferable or assignable and is
valid only for the processor for which
it is issued.

(6) Inspection. (i) An original Federal
processor permit issued wunder this
paragraph (f) must be on site at the
shoreside processor, or stationary
floating processor at all times.
Photocopied or faxed copies are not
considered originals.

(ii) A permit issued under this para-
graph (f) must be presented for inspec-
tion upon the request of any authorized
officer.

(g) Scallop LLP—(1) General require-
ments. In addition to the permit and li-
censing requirements prescribed in this
part, each vessel within the EEZ off
Alaska that is catching and retaining
scallops, must have an original scallop
LLP license on board at all times it is
catching and retaining scallops. This
scallop LLP license, issued by NMFS,
authorizes the person named on the li-
cense to catch and retain scallops in
compliance with regulations of the
State of Alaska and only with a vessel
that does not exceed the MLOA speci-
fied on the license and the gear des-
ignation specified on the license.

(2) Qualifications for a scallop LLP li-
cense. A scallop LLP license will be
issued to an eligible applicant who:

(i) Is a qualified person;

(ii) Was named on a State of Alaska
scallop moratorium permit or Federal
scallop moratorium permit on Feb-
ruary 8, 1999;

(iii) Used the moratorium permit
held on February 8, 1999, to make legal
landings of scallops in each of any 2
calendar years during the qualification
period Dbeginning January 1, 1996,
through October 9, 1998; and
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(iv) Submitted a complete applica-
tion for a scallop license during the ap-
plication period specified pursuant to
paragraph (g)(4) of this section.

(3) Scallop license conditions and en-
dorsements. A scallop license authorizes
the license holder to catch and retain
scallops only if the vessel length and
gear used do not exceed the vessel
length and gear endorsements specified
on the license. These endorsements will
be determined as follows.

(i) The MLOA specified on the scallop
license is equal to the length overall on
February 8, 1999, of the longest vessel
that was authorized by a Federal or
State of Alaska Scallop Moratorium
Permit to harvest scallops and used by
the eligible applicant to make legal
landings of scallops during the scallop
LLP qualification period, as specified
at §679.4(g)(2)(iii) of this part.

(ii) The gear specified on a scallop li-
cense will be restricted to two dredges
with a combined width of no more than
20 feet (6.1 m) in all areas if the eligible
applicant was a moratorium permit
holder with a Scallop Registration
Area H (Cook Inlet) endorsement and
did not make a legal landing of scal-
lops caught outside Area H during the
qualification period specified in para-
graph (g)(2)(iii) of this section.

(4) Application for a scallop license—(i)
General. The Regional Administrator
will issue a scallop license to an appli-
cant if a complete application is sub-
mitted by or on behalf of the applicant
during the specified application period,
and if that applicant meets all the cri-
teria for eligibility in this part. An ap-
plication that is postmarked or hand
delivered after the ending date for the
application period for the scallop LLP
specified in paragraph §679.4(g)(4)(ii)
will be denied. An application form will
be sent to the last known address of
the person identified as an eligible ap-
plicant by the official LLP record. An
application form may be requested
from the Regional Administrator.

(i) Application Period. January 16,
2001, through February 12, 2001.

(iii) Contents of application. To be
complete, an application for a scallop
license must be signed and dated by the
applicant, or the individual rep-
resenting the applicant, and contain
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the following information, as applica-
ble:

(A) Scallop Moratorium Permit num-
ber under which legal landings of scal-
lops were made during the qualifica-
tion period specified in paragraph
(2)(2)(iii) of this section;

(B) Name, business address, tele-
phone number, FAX number, and social
security number or tax ID number of
the applicant, and whether the appli-
cant is a U.S. citizen or a U.S. busi-
ness;

(C) Name of the managing company,
if any;

(D) Evidence of legal landings in the
qualifying years and registration areas;

(BE) For the vessel(s) being used as the
basis for eligibility for a license, the
name, state registration number (e.g.,
ADF&G number), the USCG docu-
mentation number, and valid evidence
of the LOA on February 8, 1999, of the
longest vessel used by the applicant
during the qualification period speci-
fied in paragraph (g)(2)(iii) of this sec-
tion.

(iv) Successor-in-interest. If an appli-
cant is applying as the successor-in-in-
terest to an eligible applicant, an ap-
plication, to be complete, also must
contain valid evidence proving the ap-
plicant’s status as a successor-in-inter-
est to that eligible applicant and:

(A) Valid evidence of the death of
that eligible applicant at the time of
application, if the eligible applicant
was an individual; or

(B) Valid evidence that the eligible
applicant is no longer in existence at
the time of application, if the eligible
applicant is not an individual.

(v) Application evaluation. The Re-
gional Administrator will evaluate an
application submitted during the speci-
fied application period and compare all
claims in the application with the in-
formation in the official LLP record.
Claims in the application that are con-
sistent with information in the official
LLP record will be accepted by the Re-
gional Administrator. Inconsistent
claims in the application, unless
verified by evidence, will not be accept-
ed. An applicant who submits incon-
sistent claims, or an applicant who
fails to submit the information speci-
fied in paragraphs (g)(4)(iii) and
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(2)(4)(iv) of this section, will be pro-
vided a 60-day evidentiary period pur-
suant to paragraph (g)(4)(vii) of this
section to submit the specified infor-
mation, submit evidence to verify his
or her inconsistent claims, or submit a
revised application with claims con-
sistent with information in the official
LLP record. An applicant who submits
claims that are inconsistent with infor-
mation in the official LLP record has
the burden of proving that the sub-
mitted claims are correct.

(vi) Additional information or evidence.
The Regional Administrator will evalu-
ate additional information or evidence
to support an applicant’s inconsistent
claims submitted within the 60-day evi-
dentiary period pursuant to paragraph
(2)(4)(vii) of this section. If the Re-
gional Administrator determines that
the additional information or evidence
meets the applicant’s burden of proving
that the inconsistent claims in his or
her application are correct, the official
LLP record will be amended and the in-
formation will be used in determining
whether the applicant is eligible for a
license. However, if the Regional Ad-
ministrator determines that the addi-
tional information or evidence does not
meet the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the appli-
cant will be notified by an initial ad-
ministrative determination, pursuant
to paragraph (g)(4)(viii) of this section,
that the applicant did not meet the
burden of proof to change the informa-
tion in the official LLP record.

(vii) 60-day evidentiary period. The Re-
gional Administrator will specify by
letter a 60-day evidentiary period dur-
ing which an applicant may provide ad-
ditional information or evidence to
support the claims made in his or her
application, or to submit a revised ap-
plication with claims consistent with
information in the official LLP record,
if the Regional Administrator deter-
mines that the applicant did not meet
the burden of proving that the informa-
tion on the application is correct
through evidence provided with the ap-
plication. Also, an applicant who fails
to submit information as specified in
paragraphs (g)(4)(iii) and (g)4)(iv) of
this section will have 60 days to pro-
vide that information. An applicant
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will be limited to one 60-day evi-
dentiary period. Additional informa-
tion or evidence, or a revised applica-
tion, received after the 60-day evi-
dentiary period specified in the letter
has expired will not be considered for
purposes of the initial administrative
determination.

(viii) Imitial administrative determina-
tions (IAD). The Regional Adminis-
trator will prepare and send an IAD to
the applicant following the expiration
of the 60-day evidentiary period if the
Regional Administrator determines
that the information or evidence pro-
vided by the applicant fails to support
the applicant’s claims and is insuffi-
cient to rebut the presumption that
the official LLP record is correct, or if
the additional information, evidence,
or revised application is not provided
within the time period specified in the
letter that notifies the applicant of his
or her 60-day evidentiary period. The
IAD will indicate the deficiencies in
the application, including any defi-
ciencies with the information, the evi-
dence submitted in support of the in-
formation, or the revised application.
The IAD will also indicate which
claims cannot be approved based on the
available information or evidence. An
applicant who receives an IAD may ap-
peal pursuant to §679.43. An applicant
who avails himself or herself of the op-
portunity to appeal an TAD will not re-
ceive a transferable license until after
the final resolution of that appeal in
the applicant’s favor.

(ix) Issuance of a mon-transferable li-
cense. The Regional Administrator will
issue a non-transferable license to the
applicant at the same time notification
is provided to the applicant of his or
her 60-day evidentiary ©period if
issuance is required by the license re-
newal provisions of 5 U.S.C. 558. A non-
transferable license authorizes a person
to catch and retain scallops as speci-
fied on the non-transferable license,
and will have the specific endorse-
ments and designations based on the
claims in his or her application. A non-
transferable license will expire upon
final agency action.

() Transfer of a Scallop License—(1)
General. The Regional Administrator
will approve the transfer of a scallop li-
cense if a complete transfer application
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is submitted to Restricted Access Man-
agement, Alaska Region, NMFS, and if
the transfer meets all the eligibility
criteria as specified in paragraph
(2)(b)(ii) of this section. An application
form may be requested from the Re-
gional Administrator.

(i1) Eligibility criteria for transfers. A
scallop license can be transferred if:

(A) The designated transferee is eligi-
ble to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(B) The parties to the transfer do not
have any fines, civil penalties, other
payments due and outstanding, or out-
standing permit sanctions resulting
from Federal fishing violations;

(C) The transfer will not cause the
designated transferee to exceed the li-
cense limit in §679.7(1); and

(D) The transfer does not violate any
other provision specified in this part.

(iii) Contents of transfer application.
To be complete, an application for a
scallop license transfer must be signed
by the license holder and the des-
ignated transferee, or the individuals
representing them, and contain the fol-
lowing information, as applicable:

(A) Name, business address, tele-
phone number, and FAX number of the
license holder and of the designated
transferee;

(B) License number and total price
being paid for the license;

(C) Certification that the designated
transferee is a U.S. citizen, or a U.S.
corporation, partnership, or other asso-
ciation;

(D) A legible copy of a contract or
sales agreement that specifies the li-
cense to be transferred, the license
holder, the designated transferee, the
monetary value or the terms of the li-
cense transfer; and

(E) Other information the Regional
Administrator deems necessary for
measuring program performance.

(iv) Incomplete applications. The Re-
gional Administrator will return an in-
complete transfer application to the
applicant and identify any deficiencies
if the Regional Administrator deter-
mines that the application does not
meet all the criteria identified in para-
graph (g)(5) of this section.

(v) Transfer by court order, operation of
law, or as part of a security agreement.
The Regional Administrator will trans-
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fer a scallop license based on a court
order, operation of law, or a security
agreement if the Regional Adminis-
trator determines that the transfer ap-
plication is complete and the transfer
will not violate any of the provisions of
this section.

(h) Salmon permits—(1) Operators of
commercial fishing wvessels using power
troll gear. The operator of a fishing ves-
sel using power troll gear may engage
in commercial fishing for salmon in
the Salmon Management Area if the
operator:

(i) Held a valid State of Alaska power
troll permanent entry permit on May
15, 1979, or is a transferee under para-
graph (h)(13) of this section from an op-
erator who held such a permit on that
date;

(ii) Held a valid State of Alaska
power troll interim use permit on May
15, 1979; or

(iii) Holds a Salmon Fishery permit
issued by the Regional Administrator
under paragraph (h)(7) of this section.

(2) Crew members and other persons not
the operator of a commercial fishing vessel
using power troll gear. Crew members or
other persons aboard but not the oper-
ator of a fishing vessel may assist in
the vessel’s commercial salmon fishing
operations in the High Seas Manage-
ment Area without a permit if a person
described in paragraph (h)(1)(i) through
(iii) of this section is also aboard the
vessel and is engaged in the vessel’s
commercial fishing operations.

(38) Personal use fishing. Any person
who holds a valid State of Alaska sport
fishing license may engage in personal
use fishing in the Salmon Management
Area.

(4) Duration. Authorization under
this paragraph (h) to engage in fishing
for salmon in the Salmon Management
Area constitutes a use privilege which
may be revoked or modified without
compensation.

(b) Eligibility criteria for permits issued
by the Regional Administrator. (i) Any
person is eligible to be issued a Salmon
Fishery permit under paragraph (h)(7)
of this section if that person, during
any one of the calendar years 1975, 1976,
or 1977:

(A) Operated a fishing vessel in the
Salmon Management Area.
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(B) Engaged in commercial fishing
for salmon in the Salmon Management
Area.

(C) Caught salmon in the Salmon
Management Area using power troll
gear.

(D) Landed such salmon.

(ii) The following persons are not eli-
gible to be issued a Salmon Fishery
permit under paragraph (h)(7) of this
section:

(A) Persons described in paragraph
(h)(1)(@{) or (h)(1)(ii) of this section.

(B) Persons who once held but no
longer hold a State of Alaska power
troll permanent entry or interim-use
permit.

(6) Application. Applications for a
Salmon Fishery permit must be in
writing, signed by the applicant, and
submitted to the Regional Adminis-
trator, at least 30 days prior to the
date the person wishes to commence
fishing, and must include:

(i) The applicant’s name, mailing ad-
dress, and telephone number.

(ii) The vessel’s name, USCG docu-
mentation number or State of Alaska
registration number, home port, length
overall, registered tonnage, and color
of the fishing vessel.

(iii) The type of fishing gear used by
the fishing vessel.

(iv) State of Alaska fish tickets or
other equivalent documents showing
the actual landing of salmon taken in
the Salmon Management Area by the
applicant with power troll gear during
any one of the years 1975 to 1977.

(7 Issuance. (i) Except as provided in
subpart D of 15 CFR part 904, upon re-
ceipt of a properly completed applica-
tion, the Regional Administrator will
determine whether the permit eligi-
bility conditions have been met, and if
so, will issue a Salmon Fishery permit.

(ii) If the permit is denied, the Re-
gional Administrator will notify the
applicant in accordance with paragraph
(h)(16) of this section.

(iii) If an incomplete or improperly
completed permit application is filed,
the Regional Administrator will notify
the applicant of the deficiency. If the
applicant fails to correct the deficiency
within 30 days following the date of re-
ceipt of notification, the application
shall be considered abandoned.
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(8) Amended application. Any person
who applies for and receives a Salmon
Fishery permit issued under paragraph
(h)(7) of this section must notify the
Regional Administrator within 30 days
of a change in any of the information
submitted under paragraph (h)(6) of
this section.

(9) Replacement. Replacement permits
may be issued for lost or unintention-
ally mutilated permits. An application
for a replacement permit shall not be
considered a new application.

(10) Display. Any permit or license de-
scribed in paragraph (h)(1) or (h)3) of
this section must be on board the ves-
sel at all times while the vessel is in
the Salmon Management Area.

(11) Inspection. Any permit or license
described in paragraph (h)(1) or (h)(3) of
this section must be presented for in-
spection upon request by an authorized
officer.

(12) Sanctions. Procedures governing
permit sanctions and denials are found
at subpart D of 156 CFR part 904.

(13) Transfer of authority to fish in the
Salmon Management Area—(1) State of
Alaska power troll permanent entry per-
mits. The authority of any person to en-
gage in commercial fishing for salmon
using power troll gear in the Salmon
Management Area shall expire upon
the transfer of that person’s State of
Alaska power troll permanent entry
permit to another and shall be trans-
ferred to the new holder of that permit.

(i1) Transfer of Authority by the Re-
gional Administrator. (A) Any person to
whom the proposed transfer of a State
of Alaska power troll permanent entry
permit is denied by the State of Alaska
may apply, with the consent of the cur-
rent holder of that permit, to the Re-
gional Administrator for transfer to
the applicant of the current holder’s
authority to engage in commercial
fishing for salmon using power troll
gear in the Salmon Management Area.

(B) The application for transfer shall
be filed with the Regional Adminis-
trator within 30 days of the denial by
the State of Alaska of the proposed
transfer of the permit.

(C) The application for transfer shall
include all documents and other evi-
dence submitted to the State of Alaska
in support of the proposed transfer of
the permit and a copy of the State of
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Alaska’s decision denying the transfer
of the permit. The Regional Adminis-
trator may request additional informa-
tion from the applicant or from the
State of Alaska to assist in the consid-
eration of the application.

(D) The Regional Administrator shall
approve the transfer if it is determined
that:

(I) The applicant had the ability to
participate actively in the fishery at
the time the application for transfer of
the permit was filed with the State of
Alaska.

(2) The applicant has access to power
troll gear necessary for participation
in the fishery.

(3) The State of Alaska has not insti-
tuted proceedings to revoke the permit
on the ground that it was fraudulently
obtained.

(4) The proposed transfer of the per-
mit is not a lease.

(E) Upon approval of the transfer ap-
plication by the Regional Adminis-
trator, the authority of the permit
holder to engage in commercial fishing
for salmon in the Salmon Management
Area using power troll gear shall ex-
pire, and that authority shall be trans-
ferred to the applicant.

(14) Other Permits. (i) Except for emer-
gency transfers under paragraph (h)(15)
of this section, the authority of any
person described in paragraph (h)(1)(ii),
(h)(1)(ii), or (h)(3) of this section to
fish for salmon in the Salmon Manage-
ment Area, may not be transferred to
any other person.

(ii) Except for emergency transfers
under paragraph (h)(15) of this section,
the authority to engage in commercial
fishing for salmon which was trans-
ferred under paragraph (h)(13)(ii) of
this section may not be transferred to
any other person except the current
holder of the State of Alaska power
troll permanent entry permit from
which that authority was originally de-
rived.

(iii) The authority described in para-
graph (h)(14)(ii) of this section may be
transferred to the current holder of
that permit upon receipt of written no-
tification of the transfer by the Re-
gional Administrator.

(156) Emergency transfers—authority to
use power troll gear. (i) The authority of
any person to engage in commercial
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fishing for salmon using power troll
gear in the Salmon Management Area
may be transferred to another person
for a period not lasting beyond the end
of the calendar year of the transfer
when sickness, injury, or other un-
avoidable hardship prevents the holder
of that authority from engaging in
such fishing.

(ii) Such a transfer shall take effect
automatically upon approval by the
State of Alaska of an emergency trans-
fer of a State of Alaska power troll
entry permit, in accordance with the
terms of the permit transfer.

(iii) Any person may apply to the Re-
gional Administrator for emergency
transfer of the current holder’s author-
ity to engage in commercial fishing for
salmon using power troll gear in the
Salmon Management Area for a period
not lasting beyond the calendar year of
the proposed transfer, if a person:

(A) Is denied emergency transfer of a
State of Alaska power troll entry per-
mit by the State of Alaska; or

(B) Requests emergency transfer of a
Federal commercial power troll permit
previously issued by the Regional Ad-
ministrator, with the consent of the
current holder of that permit.

(iv) The Regional Administrator
shall approve the transfer if he deter-
mines that:

(A) Sickness, injury, or other un-
avoidable hardship prevents the cur-
rent permit holder from engaging in
such fishing.

(B) The applicant had the ability to
participate actively in the fishery at
the time the application for emergency
transfer of the permit was filed with
the State of Alaska or, in the case of a
Federal permit, with the Regional Ad-
ministrator.

(C) The applicant has access to power
troll gear necessary for participation
in the fishery.

(D) The State of Alaska has not insti-
tuted proceedings to revoke the permit
on the grounds that it was fraudulently
obtained.

(v) The application in the case of a
State of Alaska permit shall be filed
with the Regional Administrator with-
in 30 days of the denial by the State of
Alaska of emergency transfer of the
permit.
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(vi) The application shall include all
documents and other evidence sub-
mitted to the State of Alaska in sup-
port of the proposed emergency trans-
fer of the permit and a copy of the
State of Alaska’s decision denying the
emergency transfer of the permit. The
Regional Administrator may request
additional information from the appli-
cant or from the State of Alaska to as-
sist in the consideration of the applica-
tion.

(vii) Upon approval of the application
by the Regional Administrator, the au-
thority of the permit holder to engage
in commercial fishing for salmon using
power troll gear in the Salmon Man-
agement Area shall expire for the pe-
riod of the emergency transfer, and
that authority shall be transferred to
the applicant for that period.

(16) Appeals and hearings. (i) A deci-
sion by the Regional Administrator to
deny a permit under paragraph (h)(7) of
this section or to deny transfer of au-
thority to engage in commercial fish-
ing for salmon in the Salmon Manage-
ment Area under paragraphs (h)(13) and
(h)(14) of this section will:

(A) Be in writing.

(B) State the facts and reasons there-
for.

(C) Advise the applicant of the rights
provided in this paragraph (h)(16).

(ii) Any such decision of the Regional
Administrator shall be final 30 days
after receipt by the applicant, unless
an appeal is filed with the NOAA/NMFS
Assistant Administrator within that
time.

(iii) Failure to file a timely appeal
shall constitute waiver of the appeal.

(iv) Appeals under this paragraph
(h)(16) must:

(A) Be in writing.

(B) Set forth the reasons why the ap-
pellant believes the Regional Adminis-
trator’s decision was in error.

(C) Include any supporting facts or
documentation.

(v) At the time the appeal is filed
with the Assistant Administrator, the
appellant may request a hearing with
respect to any disputed issue of mate-
rial fact. Failure to request a hearing
at this time will constitute a waiver of
the right to request a hearing.

(vi) If a hearing is requested, the As-
sistant Administrator may order an in-
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formal fact-finding hearing if it is de-
termined that a hearing is necessary to
resolve material issues of fact and shall
so notify the appellant.

(vii) If the Assistant Administrator
orders a hearing, the order will appoint
a hearing examiner to conduct the
hearing.

(viii) Following the hearing, the
hearing examiner shall promptly fur-
nish the Assistant Administrator with
a report and appropriate recommenda-
tions.

(ix) As soon as practicable after con-
sidering the matters raised in the ap-
peal, and any report or recommenda-
tion of the hearing examiner in the
event a hearing is held under this para-
graph (h)(16), the Assistant Adminis-
trator shall decide the appeal.

(x) The Assistant Administrator shall
promptly notify the appellant of the
final decision. Such notice shall set
forth the findings of the Assistant Ad-
ministrator and set forth the basis of
the decision. The decision of the As-
sistant Administrator shall be the final
administrative action of the Depart-
ment of Commerce.

(i) Ezxempted fisheries permits.
§679.6.)

(j) Prohibited species donation program
permits. (See §679.26(a)(3).)

(k) Licenses for license limitation
groundfish or crab species—(1) General re-
quirements. (i) In addition to the permit
and licensing requirements of this part,
and except as provided in paragraph
(k)(2) of this section, each vessel within
the GOA or the BSAI must have an
LLP groundfish license on board at all
times it is engaged in fishing activities
defined in §679.2 as directed fishing for
license limitation groundfish. This
groundfish license, issued by NMFS to
a qualified person, authorizes a license
holder to deploy a vessel to conduct di-
rected fishing for license limitation
groundfish only in accordance with the
specific area and species endorsements,
the vessel and gear designations, and
the MLOA specified on the license.

(ii) Each vessel must have a crab spe-
cies license, defined in §679.2, issued by
NMFS on board at all times it is en-
gaged in fishing activities for the crab
fisheries identified in this paragraph. A
crab species license may be used only
to participate in the fisheries endorsed

(See
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on the license and on a vessel that
complies with the vessel designation
and MLOA specified on the license.
NMFS requires a crab species license
endorsed for participation in the fol-
lowing crab fisheries:

(A) Aleutian Islands red king crab in
waters of the EEZ with an eastern
boundary the longitude of Scotch Cap
Light (164°44’ W. long.) to 53°30" N. lat.,
then west to 165° W. long., a western
boundary of 174° W. long., and a north-
ern boundary of a line from the lati-
tude of Cape Sarichef (54°36° N. lat.)
westward to 171° W. long., then north
to 55°30" N. lat., and then west to 174°
W. long.;

(B) Aleutian Islands Area C. opilio
and C. bairdi in waters of the EEZ with
an eastern boundary the longitude of
Scotch Cap Light (164°44" W. long.) to
53°30" N. lat., then west to 165° W. long,
a western boundary of the Maritime
Boundary Agreement Line as that line
is described in the text of and depicted
in the annex to the Maritime Boundary
Agreement between the United States
and the Union of Soviet Socialist Re-
publics signed in Washington, June 1,
1990, and as the Maritime Boundary
Agreement Line as depicted on NOAA
Chart No. 513 (6th edition, February 23,
1991) and NOAA Chart No. 514 (6th edi-
tion, February 16, 1991), and a northern
boundary of a line from the latitude of
Cape Sarichef (54°36" N. lat.), with a
southern boundary of 54°30° N. lat. to
171° W. long., and then south to 54 36" N.
lat.;

(C) Norton Sound red king and Nor-
ton Sound blue king in waters of the
EEZ with a western boundary of 168° W.
long., a southern boundary of 62° N.
lat., and a northern boundary of 65°36’
N. lat.;

(D) Minor Species endorsement in-
cludes:

(I) Bering Sea golden Kking crab
(Lithodes aequispinus) in waters of the
EEZ east of the Maritime Boundary
Agreement Line as that line is de-
scribed in the text of and depicted in
the annex to the Maritime Boundary
Agreement between the United States
and the Union of Soviet Socialist Re-
publics signed in Washington, June 1,
1990, and as the Maritime Boundary
Agreement Line as depicted on NOAA
Chart No. 513 (6th edition, February 23,
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1991) and NOAA Chart No. 514 (6th edi-
tion, February 16, 1991), with a south-
ern boundary of 54°36" N. lat. to 171° W.
long., and then south to 54°30" N. lat.

(2) Scarlet or deep sea Kking crab
(Lithodes couesi) in the waters of the
Bering Sea and Aleutian Islands Area;

(3) Grooved Tanner crab (Chionoecetes
tanneri) in the waters of the Bering Sea
and Aleutian Islands Area; and

(4) Triangle Tanner crab (Chionoecetes
angulatus) in the waters of the Bering
Sea and Aleutian Islands Area.

(2) Ezxempt wvessels. Notwithstanding
the requirements of paragraph (k)(1) of
this section,

(i) A catcher vessel or catcher/proc-
essor vessel that does not exceed 26 ft
(7.9 m) LOA may conduct directed fish-
ing for license limitation groundfish in
the GOA without a groundfish license;

(i1) A catcher vessel or catcher/proc-
essor vessel that does not exceed 32 ft
(9.8 m) LOA may conduct directed fish-
ing for license limitation groundfish in
the BSAI without a groundfish license
and may conduct directed fishing for
crab species in the Bering Sea and
Aleutian Islands Area without a crab
species license;

(iii) A catcher vessel or catcher/proc-
essor vessel that does not exceed 60 ft
(18.3 m) LOA may use a maximum of 5
jig machines, one line per jig machine,
and a maximum of 15 hooks per line, to
conduct directed fishing for license
limitation groundfish in the BSAI
without a groundfish license; or

(iv) A catcher vessel or catcher/proc-
essor vessel that does not exceed 125 ft
(38.1 m) LOA, and during the period
after November 18, 1992, through Octo-
ber 9, 1998, was specifically constructed
for and used exclusively in accordance
with a CDP approved by NMFS, and is
designed and equipped to meet specific
needs that are described in the CDP, is
exempted from the requirement to
have a LLP groundfish license to con-
duct directed fishing for license limita-
tion groundfish in the GOA and in the
BSAI area and a crab species license to
fish for crab species in the Bering Sea
and Aleutian Islands Area.

(3) Vessel and gear designations and
vessel length categories—(i) General. A 1i-
cense may be used only on a vessel
named on the license, a vessel that
complies with the vessel designation
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and gear designation specified on the
license, and a vessel that has an LOA
less than or equal to the MLOA speci-
fied on the license.

(ii) Vessel designations—(A) Catcher/
processor vessel. A license will be as-
signed a catcher/processor vessel des-
ignation if:

(I) For license limitation groundfish,
license limitation groundfish were
processed on the vessel that qualified
for the groundfish license under para-
graph (k)(4) of this section during the
period January 1, 1994, through June 17,
1995, or in the most recent calendar
year of participation during the area
endorsement qualifying period speci-
fied in paragraph (k)(4)(ii) of this sec-
tion; or

(2) For crab species, crab species were
processed on the vessel that qualified
for the crab species license under para-
graph (k)(5) of this section during the
period January 1, 1994, through Decem-
ber 31, 1994, or in the most recent cal-
endar year of participation during the
area endorsement qualifying period
specified in paragraph (k)(5)(ii) of this
section.

(3) For purposes of paragraphs
(K)(B)(11)(A)() and (k)(3)(ii1)(A)(2) of this
section, evidence of processing must be
demonstrated by Weekly Production
Reports or other valid documentation
demonstrating that processing oc-
curred on the vessel during the rel-
evant period.

(B) Catcher vessel. A license will be
assigned a catcher vessel designation if
it does not meet the criteria in para-
graph (k)(3)(ii)(A)(I) or (K)(3)({Ii)(A)(2)
of this section to be assigned a catcher/
processor vessel designation.

(C) Changing a wvessel designation. A
person who holds a groundfish license
or a crab species license with a catcher/
processor vessel designation may, upon
request to the Regional Administrator,
have the license reissued with a catch-
er vessel designation. The vessel des-
ignation change to a catcher vessel will
be permanent, and that license will be
valid for only those activities specified
in the definition of catcher vessel des-
ignation at §679.2.

(D) Limited processing by catcher ves-
sels. Up to 1 mt of round weight equiva-
lent of license limitation groundfish or
crab species may be processed per day
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on a vessel less than or equal to 60 ft
(18.3 m) LOA that is authorized to fish
with an LLP license with a catcher
vessel designation.

(iii) Vessel length categories. A vessel’s
eligibility will be determined using the
following three vessel length cat-
egories, which are based on the vessel’s
LOA on June 17, 1995, or, if the vessel
was under reconstruction on June 17,
1995, the vessel’s length on the date
that reconstruction was completed.

(A) Vessel length category ‘A’ if the
LOA of the qualifying vessel on the rel-
evant date was equal to or greater than
125 ft (38.1 m) LOA.

(B) Vessel length category ‘B’ if the
LOA of the qualifying vessel on the rel-
evant date was equal to or greater than
60 ft (18.3 m) but less than 125 ft (38.1
m) LOA.

(C) Vessel length category ““C” if the
LOA of the qualifying vessel on the rel-
evant date was less than 60 ft (18.3 m)
LOA.

(iv) Gear designations for groundfish li-
censes—(A) General. A vessel may only
use gear consistent with the gear des-
ignation on the LLP license author-
izing the use of that vessel to fish for
license limitation groundfish or crab
species.

(B) Trawl/mon-trawl. A license will be
assigned a trawl/mon-trawl gear des-
ignation if trawl and non-trawl gear
were used to harvest LLP species from
the qualifying vessel during the period
beginning January 1, 1988, through
June 17, 1995.

(C) Trawl. A license will be assigned a
trawl gear designation if only trawl
gear was used to harvest LLP species
from the qualifying vessel during the
period beginning January 1, 1988,
through June 17, 1995.

(D) Non-trawl. A license will be as-
signed a non-trawl gear designation if
only non-trawl gear was used to har-
vest LLP species from the qualifying
vessel during the period beginning Jan-
uary 1, 1988, through June 17, 1995.

(BE) Changing a gear designation. (I) An
applicant may request a change of gear
designation based on gear used from
the vessel during the period beginning
June 18, 1995, through February 7, 1998.
Such a change would be permanent and
may only be used for a change from
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trawl to non-trawl or from non-trawl
to trawl.

(2) An applicant may request a
change of gear designation based on a
significant financial investment in
converting a vessel or purchasing fish-
ing gear on or before February 7, 1998,
and making a documented harvest with
that gear on or before December 31,
1998. Such a change would be perma-
nent and may only be used for a change
from trawl to non-trawl or from non-
trawl to trawl.

(F) Definitions of non-trawl gear and
significant financial investment. (1) For
purposes of paragraph (k)(3)(iv) of this
section, non-trawl gear means any
legal gear, other than trawl, used to
harvest license limitation groundfish.

(2) For purposes of paragraph
(K)(B)(Av)(E)(2) of this section, ‘‘signifi-
cant financial investment’’ means hav-
ing spent at least $100,000 toward vessel
conversion and/or gear to change to
trawl gear from non-trawl gear, or hav-
ing acquired groundline, hooks, pots,
jig machines, or hauling equipment to

§679.4

change to non-trawl gear from trawl
gear.

(4) Qualifications for a groundfish li-
cense. A groundfish license will be
issued to an eligible applicant that
meets the criteria in paragraphs
(K)(4)(1) and (k)(4)(ii) of this section.
For purposes of the license limitation
program, evidence of a documented
harvest must be demonstrated by a
state catch report, a Federal catch re-
port, or other valid documentation
that indicates the amount of license
limitation groundfish harvested, the
groundfish reporting area in which the
license limitation groundfish was har-
vested, the vessel and gear type used to
harvest the license limitation ground-
fish, and the date of harvesting, land-
ing, or reporting. State catch reports
are Alaska, California, Oregon, or
Washington fish tickets. Federal catch
reports are Weekly Production Reports
required under §679.5.

(i) General qualification periods (GQP).
This table provides the GQP docu-
mented harvest requirements for LLP
groundfish licenses:

A groundfish license will be as-

if the requirements found in the table at
§679.4(k)(4)(ii) are met for the area endorsement
signed... and at least one documented harvest of license
limitation groundfish was caught and retained in...

during the period...

(A) One or more area endorse-
ments in the table at
§679.4(k)(4)(ii)(A) or (B)

the BSAI or waters shoreward of the BSAI

(1) Beginning January 1, 1988, through
June 27, 1992; or

(2) Beginning January 1, 1988, through
December 31, 1994, provided that
the harvest was of license limitation
groundfish using pot or jig gear from
a vessel that was less than 60 ft
(18.3 m) LOA; or

(3) Beginning January 1, 1988, through
June 17, 1995, provided that, during
the period beginning January 1,
1988, through February 9, 1992, a
documented harvest of crab species
was made from the vessel, and, dur-
ing the period beginning February
10, 1992, through December 11,
1994, a documented harvest of
groundfish species, except sablefish
landed using fixed gear, was made
from the vessel in the GOA or the
BSAI using traw! or longline gear.

8563



§679.4

50 CFR Ch. VI (10-1-05 Edition)

A groundfish license will be as-
signed...

if the requirements found in the table at
§679.4(k)(4)(ii) are met for the area endorsement
and at least one documented harvest of license
limitation groundfish was caught and retained in...

during the period...

(B) One or more area endorse-
ments in the table at
§679.4(k)(4)(ii)(C) through (O)

the GOA or in waters shoreward of the GOA

(1) Beginning January 1, 1988, through
June 27, 1992; or

(2) Beginning January 1, 1988, through
December 31, 1994, provided that
the harvest was of license limitation
groundfish using pot or jig gear from
a vessel that was less than 60 ft
(18.3 m) LOA; or

(3) Beginning January 1, 1988, through
June 17, 1995, provided that, during
the period beginning January 1,
1988, through February 9, 1992, a
documented harvest of crab species
was made from the vessel, and, dur-
ing the period beginning February
10, 1992, through December 11,
1994, a documented harvest landing
of groundfish species, except sable-
fish landed using fixed gear, was
made from the vessel in the GOA or
the BSAI using trawl or longline gear.

(ii) Endorsement

qualification periods
(EQP). This table provides the docu-

mented harvest requirements for LLP
groundfish license area endorsements:

il | y " from a vessel in and that meets
A groundfish Ilcednse will be if... during ctihe pe- in... vessel length cat- | the requirements
assigned... riod... egory... fora..
(A) An Aleutian Island area at least one doc- | beginning Janu- | the Aleutian Is- “A”, “B”, or “C” | catcher/ proc-
endorsement umented har- ary 1, 1992, lands Subarea essor designa-
vest of any through June or in waters tion or a
amount of li- 17, 1995. shoreward of catcher vessel
cense limita- that area. designation.
tion groundfish
was made.
(B) A Bering Sea area en- at least one doc- | beginning Janu- | the Bering Sea “A”, “B”, or “C” | catcher/ proc-
dorsement umented har- ary 1, 1992, Subarea or in essor designa-
vest of any through June waters shore- tion or a
amount of li- 17, 1995. ward of that catcher vessel
cense limita- area. designation.
tion groundfish
was made.
(C) A Western Gulf area en- at least one doc- | beginning Janu- | the Western “A” catcher/ proc-
dorsement umented har- ary 1, 1992, GOA regu- essor designa-
vest of any through June latory area or tion or a
amount of li- 17, 1995. in waters catcher vessel
cense limita- shoreward of designation; or
tion groundfish that area.
was made in
each of any
two calendar
years.
(D) A Western Gulf area en- | at least one doc- | beginning Janu- | the Western “B” catcher vessel
dorsement umented har- ary 1, 1992, Area of the designation; or
vest of any through June Gulf of Alaska
amount of li- 17, 1995. or in waters
cense limita- shoreward of
tion groundfish that area.
was made.
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A groundfish license will be

during the pe-

from a vessel in

and that meets

assigned... if... riod... in... vesszlglce)nrygfh cat- | the r?gggﬁwents
(E) A Western Gulf area en- at least one doc- | beginning Janu- | the Western “B” catcher/proc-
dorsement umented har- ary 1, 1992, Area of the essor vessel
vest of any through June Gulf of Alaska designation; or
amount of li- 17, 1995. or in waters
cense limita- shoreward of
tion groundfish that area.
was made in
each of any
two calendar
years.
(F) A Western Gulf area en- at least four doc- | beginning Janu- | the Western “B” catcher/proc-
dorsement umented har- ary 1, 1995, Area of the essor vessel
vest of any through June Gulf of Alaska designation; or
amount of li- 17, 1995. or in waters
cense limita- shoreward of
tion groundfish that area.
were made.
(G) A Western Gulf area en- at least one doc- | beginning Janu- | the Western “C” catcher/proc-
dorsement umented har- ary 1, 1992, Area of the essor designa-
vest of any through June Gulf of Alaska tion or a
amount of li- 17, 1995. or in waters catcher vessel
cense limita- shoreward of designation.
tion groundfish that area.
was made.
(H) A Central Gulf area en- at least one doc- | beginning Janu- | the Central area “A” catcher/proc-
dorsement umented har- ary 1, 1992, of the Gulf of essor designa-
vest of any through June Alaska or in tion or a
amount of li- 17, 1995. waters shore- catcher vessel
cense limita- ward of that designation; or
tion groundfish area, or in the
was made in West Yakutat
each of any District or in
two calendar waters shore-
years. ward of that
district.
() A Central Gulf area en- at least one doc- | beginning Janu- | the Central area “B” catcher/proc-
dorsement umented har- ary 1, 1992, of the Gulf of essor designa-
vest of any through June Alaska or in tion or a
amount of li- 17, 1995. waters shore- catcher vessel
cense limita- ward of that designation; or
tion groundfish area, or in the
was made in West Yakutat
each of any District or in
two calendar waters shore-
years. ward of that
district.
(J) A Central Gulf area en- at least four doc- | beginning Janu- | the Central area “B” catcher/proc-
dorsement umented har- ary 1, 1995, of the Gulf of essor designa-
vest of any through June Alaska or in tion or a
amount of li- 17, 1995. waters shore- catcher vessel
cense limita- ward of that designation; or
tion groundfish area, or in the
were made. West Yakutat
District or in
waters shore-
ward of that
district.
(K) A Central Gulf area en- at least one doc- | beginning Janu- | the Central area “C” catcher/proc-
dorsement umented har- ary 1, 1992, of the Gulf of essor designa-
vest of any through June Alaska or in tion or a
amount of li- 17, 1995. waters shore- catcher vessel
cense limita- ward of that designation.
tion groundfish area, or in the
was made. West Yakutat
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A groundfish license will be

during the pe-

from a vessel in
vessel length cat-

and that meets
the requirements

assigned... riod... egory... for a...
(L) A Southeast Outside area | at least one doc- | beginning Janu- | in the Southeast “A” catcher/proc-
endorsement umented har- ary 1, 1992, Outside Dis- essor designa-
vest of any through June trict or in wa- tion or a
amount of li- 17, 1995. ters shoreward catcher vessel
cense limita- of that district. designation; or
tion groundfish
was made in
each of any
two calendar
years.
(M) A Southeast Outside area | at least one doc- | beginning Janu- | in the Southeast “B” catcher/proc-
endorsement umented har- ary 1, 1992, Outside Dis- essor designa-
vest of any through June trict or in wa- tion or a
amount of li- 17, 1995. ters shoreward catcher vessel
cense limita- of that district. designation; or
tion groundfish
was made in
each of any
two calendar
years.
(N) A Southeast Outside area | at least four doc- | beginning Janu- | in the Southeast “B” catcher/proc-
endorsement umented har- ary 1, 1995, Qutside Dis- essor designa-
vest of any through June trict or in wa- tion or a
amount of li- 17, 1995. ters shoreward catcher vessel
cense limita- of that district. designation; or
tion groundfish
were made.
(O) A Southeast Outside area | at least one doc- | beginning Janu- | in the Southeast “C” catcher/proc-
endorsement umented har- ary 1, 1992, Outside Dis- essor designa-
vest of any through June trict or in wa- tion or a
amount of li- 17, 1995. ters shoreward catcher vessel
cense limita- of that district. designation.
tion groundfish
was made.

(iii) An eligible applicant that is
issued a groundfish license based on a
vessel’s qualifications in the table at
paragraphs (K)(4)({1)(A)(2) or
(K)4)(1)(B)(2) of this section must
choose only one area endorsement for
that groundfish license even if docu-
mented harvests qualifies the eligible
applicant for more than one area en-
dorsement.

(iv) Notwithstanding the provisions
in paragraph (k)(4)(i) of this section,
NMFS will issue a groundfish license
with the appropriate area endorse-
ments to an eligible applicant whose
vessel meets the requirements in the
table at paragraph (k)(4)(i)(A) of this
section, and the requirements in the
table at any of the paragraphs
(k)(4)(ii)(C) through (O) of this section,
except:

(A) From whose vessel no docu-
mented harvests were made in the GOA
or waters shoreward of the GOA during
the period beginning January 1, 1988,
through June 27, 1992, and

(B) From whose vessel no docu-
mented harvests were made in the
BSAI or waters shoreward of the BSAI
during the period beginning January 1,
1992, through June 17, 1995.

(v) Notwithstanding the provisions in
paragraph (k)(4)(i) of this section, a
groundfish license with the appropriate
area endorsements will be issued to an
eligible applicant whose vessel meets
the requirements in the tables at para-
graphs (kK)(4)(i) and (k)(4)(ii) and (A) or
(B) of this section, except:

(A) From whose vessel no docu-
mented harvests were made in the
BSAI or waters shoreward of the BSAI
during the period beginning January 1,
1988, through June 27, 1992, and

(B) From whose vessel no docu-
mented harvests were made in the GOA
or waters shoreward of the GOA during
the period beginning January 1, 1992,
through June 17, 1995.

(5) Qualification for a crab species li-
cense. A crab species license will be
issued to an eligible applicant who
owned a vessel that meets the criteria
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in paragraphs (k)(5)(1), (kK)(b)(ii), and
(k)(5)(iii) of this section, except that
vessels are exempt from the require-
ments in paragraph (k)(5)(i) of this sec-
tion for area/species endorsements at
paragraphs (A) and (G) in the table at
paragraph (k)(5)(ii) of this section.

(1) General qualification period (GQP).
To qualify for one or more of the area/
species endorsements in the table at
paragraph (k)(5)(ii) of this section, the
requirements of paragraph (k)(5)(iii) of
this section must be met and:

(A) At least one documented harvest
of any amount of crab species must
have been made from a vessel between
January 1, 1988, and June 27, 1992; or

(B) At least one documented harvest
of any amount of crab species must

§679.4

have been made from a vessel between
January 1, 1988, and December 31, 1994,
providing that, during the period Janu-
ary 1, 1988, through February 9, 1992,
the vessel for which the documented
harvest was made also made a legal
landing of any groundfish species har-
vested in the GOA or BSAI with any
authorized gear, except sablefish
caught with fixed gear, and, during the
period February 10, 1992, through De-
cember 11, 1994, made a legal landing of
any king or Tanner crab species har-
vested in the Bering Sea and Aleutian
Islands Area.

(i1) Area/species endorsements. This
table provides the documented harvest
requirements for LLP crab license
area/species endorsements:

A crab species license if
will be assigned...

during the period... in...

(A) A Pribilof red king
and Pribilof blue king
area/species en-
dorsement

(B) A Bering Sea and
Aleutian Islands
Area C. opilio and C.
bairdi area/species
endorsement

(C) A St. Matthew blue
king area/species
endorsement

at least one documented harvest
of red king crab or blue king
crab was made by a vessel.

at least three documented har-
vests of C. opilio and C. bairdi
were made by a vessel.

at least one documented harvest
of red king crab or blue king
crab was made by a vessel.

(D) An Aleutian Islands
brown king area/spe-
cies endorsement

at least three documented har-
vests of brown king crab were
made by a vessel.

at least one documented harvest
of red king crab or blue king
crab was made by a vessel.

(E) An Aleutian Islands
red king area/spe-
cies endorsement

at least one documented harvest
of red king crab or blue king
crab was made by a vessel.

(F) A Bristol Bay red
king area/species
endorsement

(G) A Norton Sound
red king and blue
king area/species
endorsement

at least one documented harvest
of red king crab or blue king
crab was made by a vessel.

beginning January 1,
through December 31, 1994.

beginning January 1,
through December 31, 1994.

beginning January 1,
through December 31, 1994.

beginning January 1,
through December 31, 1994.

beginning January 1,
through December 31, 1994.

beginning January 1,
through December 31, 1994.

beginning January 1,
through December 31, 1994.

the area described in the defini-
tion for a Pribilof red king and
Pribilof blue king area/species
endorsement at § 679.2.

the area described in the defini-
tion for a Bering Sea and
Aleutian Islands Area C. opilio
and C. bairdi area/species en-
dorsement at §679.2.

the area described in the defini-
tion for a St. Matthew blue
king area/species endorse-
ment at §679.2.

the area described in the defini-
tion for an Aleutian Islands
brown king area/species en-
dorsement at §679.2.

the area described in the defini-
tion for an Aleutian Islands
red king area/species en-
dorsement at §679.2.

the area described in the defini-
tion for a Bristol Bay red king
area/species endorsement at
§679.2.

the area described in the defini-
tion for a Norton Sound red
king and blue king area/spe-
cies endorsement at §679.2.

1993,

1992,

1992,

1992,

1992,

1991,

1993,

(iii) Recent participation period
(RPP). (A) The RPP is the period from
January 1, 1996, through February 7,
1998. To qualify for a crab species li-
cense, defined at §679.2, a person must
have made at least one documented
harvest of any amount of LLP crab
species from a vessel during the RPP
and must have held a LLP qualifying
fishing history at the time of that doc-
umented harvest. A LLP qualifying
fishing history meets the documented

harvest requirements at paragraphs
(k)(5)(1) and (k)(5)(ii) of this section.

(B) Ezxceptions to the RPP. A person
does not need to meet the documented
harvest requirements in paragraph
(k)(5)(iii)(A) of this section if he or she
deployed a vessel that met the docu-
mented harvest requirements in para-
graph (k)(5)(i) of this section, if appli-
cable, paragraph (k)(5)(ii) of this sec-
tion, and:
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(I) Only aqualifies area/species en-
dorsement at paragraph (G) in the
table at paragraph (K)(5)(ii).

(2) Those documented harvests were
made from a vessel that meets the re-
quirements for vessel length category
44037.

(3) The vessel used to meet the docu-
ment harvest requirements in para-
graphs (k) (5) (i) and (k) (b) (ii) of this
section was lost or destroyed, and he or
she made a documented harvest of crab
species any time during the period be-
ginning after the vessel was lost or de-
stroyed but before January 1, 2000.

(iv) Exception to allow purchase of
LLP qualifying fishing history after
the documented harvest in the RPP. To
qualify for a LLP crab species license,
a person who made a documented har-
vest of LLP crab species during the pe-
riod from January 1, 1998, through Feb-
ruary 7, 1998, must have obtained, or
entered into a contract to obtain, the
LLP qualifying fishing history by 8:36
a.m. Pacific time on October 10, 1998,

(v) A qualified person who owned a
vessel on June 17, 1995, that met the re-
quirements in paragraphs (k)(5)(i) and
(ii) of this section, but whose vessel
was unable to meet requirements of
paragraph (k)(5)(iii) of this section be-
cause of unavoidable circumstances
(i.e., the vessel was lost damaged, or
otherwise unable to participate in the
license limitation crab fisheries) may
receive a license if the qualified person
is able to demonstrate that:

(A) The owner of the vessel at the
time of the unavoidable circumstance
held a specific intent to conduct fish-
ing for license limitation crab species
with that vessel during a specific time
period in a specific area;

(B) The specific intent to conduct di-
rected fishing for license limitation
crab species was thwarted by a cir-
cumstance that was:

(1) Unavoidable;

(2) Unique to the owner of that ves-
sel, or unique to that vessel; and

(3) Unforeseen and reasonably unfore-
seeable to the owner of the vessel;

(C) The circumstance that prevented
the owner from conducting directed
fishing for license limitation crab spe-
cies actually occurred;

(D) Under the circumstances, the
owner of the vessel took all reasonable
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steps to overcome the circumstances
that prevented the owner from con-
ducting directed fishing for license lim-
itation crab species; and

(E) Any amount of license limitation
crab species was harvested on the ves-
sel after the vessel was prevented from
participating but before January 1,
2000.

(vi) A groundfish license or crab spe-
cies license may be used on a vessel
that is named on the license, that com-
plies with the vessel designation, and
that does not exceed the MLOA on the
license.

(6) Application for a groundfish license
or a crab species license. (i) General. The
Regional Administrator will issue a
groundfish license or a crab species li-
cense to an applicant if a complete ap-
plication is submitted by or on behalf
of the applicant during the specified
application period, and if that appli-
cant meets all the criteria for eligi-
bility in paragraph (k) of this section.
An application that is postmarked or
delivered after the ending date for the
application period for the License Lim-
itation Program specified in the FED-
ERAL REGISTER will be denied. An ap-
plication form will be sent to the last
known address of a person identified as
an eligible applicant by the official
LLP record. An application form may
be requested from the Regional Admin-
istrator.

(ii) Application period. An application
period of no less than 90 days will be
specified by notification in the FED-
ERAL REGISTER and other information
sources deemed appropriate by the Re-
gional Administrator.

(iii) Contents of application. To be
complete, an application for a ground-
fish license or a crab species license
must be signed by the applicant, or the
individual representing the applicant,
and contain the following, as applica-
ble:

(A) Name, business address, tele-
phone number, and FAX number of the
applicant;

(B) Name, state registration number
(e.g., ADF&G number), and, if applica-
ble, the USCG documentation number
of the vessel being used as the basis for
eligibility for a license; and name,
state registration number (e.g.,
ADF&G number), and, if applicable, the
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USCG documentation number of the
vessel to be deployed with the license if
different than the vessel used as the
basis of eligibility for a license;

(C) Name of the managing company,
if any;

(D) Valid evidence of the documented
harvests that are the basis of eligi-
bility for a license, including harvest
area, gear used, date of landing, and, if
applying for a crab species license, spe-
cies;

(BE) Valid evidence of LOA on June 24,
1992, of the vessel used as the basis of
eligibility for a license, except if that
vessel was under reconstruction on
that date, valid evidence of LOA on the
date reconstruction was completed and
valid evidence of when reconstruction
began and ended;

(F) Valid evidence of LOA on June 17,
1995, of the vessel used as the basis of
eligibility for a license, except if that
vessel was under reconstruction on
that date, valid evidence of LOA on the
date reconstruction was completed,
and valid evidence of when reconstruc-
tion began and ended;

(G) Valid evidence to support the ap-
plicant’s claim for a vessel designation
of catcher vessel or catcher/processor
vessel;

(H) Valid evidence of ownership of
the vessel being used as the basis for
eligibility for a license (for USCG docu-
mented vessels, valid evidence must be
the USCG Abstract of Title), or if eligi-
bility is based on a fishing history that
has been separated from a vessel, valid
evidence of ownership of the fishing
history being used as the basis of eligi-
bility for a license; and

(I) Valid evidence of the LOA of the
vessel to be deployed by the license if
different than the vessel used as the
basis for eligibility for a license.

(iv) Other information required for spe-
cial circumstances.

(A) Successor-in-interest. If an appli-
cant is applying as the successor-in-in-
terest to an eligible applicant, an ap-
plication, to be complete, also must
contain valid evidence proving the ap-
plicant’s status as a successor-in-inter-
est to that eligible applicant and:

(I) Valid evidence of the death of that
eligible applicant at the time of appli-
cation, if the eligible applicant was or
is an individual; or
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(2) Valid evidence that the eligible
applicant is no longer in existence at
the time of application, if the eligible
applicant is not an individual.

(B) Norton Sound crab species license
endorsement. If an applicant is applying
for a crab species license endorsement
for Norton Sound and if the applicant
is a person, an application, to be com-
plete, must contain valid evidence that
the applicant was a State of Alaska
permit holder for the Norton Sound
king crab summer fishery in 1993 or
1994. If the applicant is a corporation,
an application, to be complete, must
contain valid evidence that the cor-
poration owned or had a lease for a ves-
sel on June 17, 1995, that participated
in the Norton Sound king crab summer
fishery in 1993 or 1994.

(C) Extended general qualification pe-
riod. If an applicant is applying for a li-
cense based on meeting the general
qualification period requirements of
paragraph (€:91CHI6H]0:-91¢:)) or
(K)(4)(1)(B)(2) of this section, the appli-
cation, to be complete, must indicate
which single endorsement area the ap-
plicant has selected for license. A 1li-
cense cannot be endorsed for more than
one area, notwithstanding the fact that
the applicant may have the docu-
mented harvests to qualify for more
than one endorsement area.

(D) Unavoidable circumstances. If a
person is claiming that unavoidable
circumstances prevented him or her
from meeting certain eligibility re-
quirements for a license under para-
graph (k) of this section, he or she
must provide the information required
in the particular paragraph of this sec-
tion authorizing such a claim, and in-
clude valid evidence of the date the
vessel was lost, damaged, or otherwise
unable to participate in the fishery,
and the date a documented harvest was
made after the vessel was unable to
participate in the fishery by the un-
avoidable circumstance.

(v) Application evaluation. The Re-
gional Administrator will evaluate an
application submitted during the speci-
fied application period and compare all
claims in the application with the in-
formation in the official LLP record.
Claims in the application that are con-
sistent with information in the official
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LLP record will be accepted by the Re-
gional Administrator. Inconsistent
claims in the application, unless
verified by evidence, will not be accept-
ed. Pursuant to paragraph (k)(6)(vii) of
this section, an applicant who submits
inconsistent claims, or an applicant
who fails to submit the information
specified in paragraphs (k)(6)(iii) and
(k)(6)(iv) of this section, will be pro-
vided a 60-day evidentiary period pur-
suant to paragraph (k)(6)(vii) of this
section to submit the specified infor-
mation, submit evidence to verify his
or her inconsistent claims, or submit a
revised application with claims con-
sistent with information in the official
LLP record. An applicant who submits
claims that are inconsistent with infor-
mation in the official LLP record has
the burden of proving that the sub-
mitted claims are correct.

(vi) Additional information or evidence.
The Regional Administrator will evalu-
ate additional information or evidence
to support an applicant’s inconsistent
claims submitted within the 60-day evi-
dentiary period pursuant to paragraph
(k)(6)(vii) of this section. If the Re-
gional Administrator determines that
the additional information or evidence
meets the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the official
LLP record will be amended and the in-
formation will be used in determining
whether the applicant is eligible for a
license. However, if the Regional Ad-
ministrator determines that the addi-
tional information or evidence does not
meet the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the appli-
cant will be notified by an initial ad-
ministrative determination, pursuant
to paragraph (k)(6)(viii) of this section,
that the applicant did not meet the
burden of proof to change the informa-
tion in the official LLP record.

(vii) 60-day evidentiary period. The Re-
gional Administrator will specify by
letter a 60-day evidentiary period dur-
ing which an applicant may provide ad-
ditional information or evidence to
support the claims made in his or her
application, or to submit a revised ap-
plication with claims consistent with
information in the official LLP record,
if the Regional Administrator deter-
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mines that the applicant did not meet
the burden of proving that the informa-
tion on the application is correct
through evidence provided with the ap-
plication. Also, an applicant who fails
to submit information as specified in
paragraphs (k)(6)(iii) and (K)(6)(iv) of
this section will have 60 days to pro-
vide that information. An applicant
will be limited to one 60-day evi-
dentiary period. Additional informa-
tion or evidence, or a revised applica-
tion, received after the 60-day evi-
dentiary period specified in the letter
has expired will not be considered for
purposes of the initial administrative
determination.

(viil) Initial administrative determina-
tions (IAD). The Regional will prepare
and send an IAD to the applicant fol-
lowing the expiration of the 60-day evi-
dentiary period if the Regional Admin-
istrator determines that the informa-
tion or evidence provided by the appli-
cant fails to support the applicant’s
claims and is insufficient to rebut the
presumption that the official LLP
record is correct, or if the additional
information, evidence, or revised appli-
cation is not provided within the time
period specified in the letter that noti-
fies the applicant of his or her 60-day
evidentiary period. The IAD will indi-
cate the deficiencies in the application,
including any deficiencies with the in-
formation, the evidence submitted in
support of the information, or the re-
vised application. The IAD will also in-
dicate which claims cannot be ap-
proved based on the available informa-
tion or evidence. An applicant who re-
ceives an TAD may appeal pursuant to
§679.43. An applicant who avails him-
self or herself of the opportunity to ap-
peal an IAD will not receive a transfer-
able license until after the final resolu-
tion of that appeal, notwithstanding
the eligibility of that applicant for
some claims based on consistent infor-
mation in the application.

(ix) Issuance of a non-transferable li-
cense. The Regional Administrator will
issue a non-transferable license to the
applicant on issuance of an IAD if re-
quired by the license renewal provi-
sions of 5 U.S.C. 558. A non-transferable
license authorizes a person to deploy a
vessel to conduct directed fishing for
license limitation groundfish or crab

860



Fishery Conservation and Management

species as specified on the non-trans-
ferable license, and will have the spe-
cific endorsements and designations
based on the claims in his or her appli-
cation. A non-transferable license will
expire upon final agency action.

(T) Transfer of a groundfish license or a
crab species license—(i) General. The Re-
gional Administrator will transfer a
groundfish license or a crab species li-
cense if a complete transfer application
is submitted to Restricted Access Man-
agement, Alaska Region, NMFS, and if
the transfer meets the eligibility cri-
teria as specified in paragraph (kK)(7)(ii)
of this section. An application form
may be requested from the Regional
Administrator.

(ii) Eligibility criteria for transfers. A
groundfish license or crab species li-
cense can be transferred if:

(A) The designated transferee is eligi-
ble to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(B) The parties to the transfer do not
have any fines, civil penalties, other
payments due and outstanding, or out-
standing permit sanctions resulting
from Federal fishing violations;

(C) The transfer will not cause the
designated transferee to exceed the li-
cense caps in §679.7(i); and

(D) The transfer does not violate any
other provision specified in this part.

(iii) Contents of application. To be
complete, an application for a ground-
fish license transfer or a crab species
license transfer must be signed by the
license holder and the designated
transferee, or the individuals rep-
resenting them, and contain the fol-
lowing, as applicable:

(A) Name, business address, tele-
phone number, and FAX number of the
license holder and the designated
transferee;

(B) Name, state registration number
(e.g., ADF&G number), and, if applica-
ble, the USCG documentation number
of the vessel to be deployed with the 1li-
cense (i.e., the designated vessel) after
the transfer is approved;

(C) Valid evidence that the des-
ignated transferee is a person eligible
to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(D) A legible copy of a contract or
sales agreement that specifies the li-
cense to be transferred, the license
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holder, the designated transferee, the
monetary value or the terms of the li-
cense transfer, and the signature of the
license holder and the designated
transferee; and

(E) Information regarding whether a
broker was used for the transaction,
whether the license was collateralized,
and other information the Regional
Administrator deems necessary for
measuring program performance.

(iv) Incomplete applications. The Re-
gional Administrator will return an in-
complete transfer application to the
applicant and identify any deficiencies
if the Regional Administrator deter-
mines that the application does not
meet all the criteria identified in para-
graph (k)(7) of this section.

(v) Transfer by court order, operation of
law, or as part of a security agreement.
The Regional Administrator will trans-
fer a groundfish license or a crab spe-
cies license based on a court order, op-
eration of law, or a security agreement
if the Regional Administrator deter-
mines that the transfer application is
complete and the transfer will not vio-
late any of the provisions of this sec-
tion.

(vi) Voluntary transfer limitation. A
groundfish license or a crab species li-
cense may be voluntarily transferred
only once in any calendar year. A vol-
untary transfer is a transfer other than
one pursuant to a court order, oper-
ation of law, or a security agreement.
An application for transfer that would
cause a person to exceed the transfer
limit of this provision will not be ap-
proved.

(vii) Request to change the designated
vessel. A request to change the vessel
designated on an LLP groundfish or
crab species license must be made on a
transfer application. If this request is
approved and made separately from a
license transfer, it will count towards
the annual limit on voluntary transfers
specified in paragraph (k)(7)(vi) of this
section.

(viii) Severability of licenses. (A) Area
endorsements or area/species endorse-
ments specified on a license are not
severable from the license and must be
transferred together.

(B) A groundfish license and a crab
species license issued based on the
legal landings of the same vessel and
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initially issued to the same qualified
person are not severable and must be
transferred together.

(ix) Other transfer restrictions. The
transfer of a LLP license that was
issued based on the documented har-
vests from a vessel that did not have
an FFP during the period beginning
January 1, 1988, through October 8,
1998, must be accompanied by the ves-
sel from which the documented har-
vests were made or its replacement
vessel, or if the LLP license and vessel
were separated by transfer prior to
February 7, 1998, then by the vessel
that is currently being deployed by the
license holder. The Regional Adminis-
trator will deny a transfer application
that requests the transfer of a LLP li-
cense that was issued based on the doc-
umented harvests from a vessel that
did not have an FFP during the period
beginning January 1, 1988, through Oc-
tober 8, 1998, if the appropriate vessel is
not being transferred as part of the
same transaction. A license holder of
an LLP license that was issued based
on the documented harvests from a
vessel that did not have an FFP during
the period beginning January 1, 1988,
through October 8, 1998, may replace
the vessel from which the documented
harvests were made with another ves-
sel that meets the vessel designation
and MLOA requirements specified on
the LLP license if the original quali-
fying vessel is lost or destroyed.

(8) Other provisions. (i) Any person
committing, or a fishing vessel used in
the commission of, a violation of the
Magnuson-Stevens Fishery Conserva-
tion and Management Act or any regu-
lations issued pursuant thereto, is sub-
ject to the civil and criminal penalty
provisions and the civil forfeiture pro-
visions of the Magnuson-Stevens Fish-
ery Conservation and Management Act,
part 621 of this chapter, 15 CFR part 904
(Civil Procedure), and other applicable
law. Penalties include, but are not lim-
ited to, permanent or temporary sanc-
tions to licenses.

(ii) Notwithstanding the provisions of
the license limitation program in this
part, vessels fishing for species other
than license limitation groundfish as
defined in §679.2 that were authorized
under Federal regulations to inciden-
tally catch license limitation ground-
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fish without a Federal fisheries permit
described at §679.4(b) will continue to
be authorized to catch the maximum
retainable bycatch amounts of license
limitation groundfish as provided in
this part without a groundfish license.

(iii) An eligible applicant, who quali-
fies for a groundfish license or crab
species license but whose vessel on
which the eligible applicant’s qualifica-
tion was based was lost or destroyed,
will be issued a license. This license:

(A) Will have the vessel designation
of the lost or destroyed vessel.

(B) Cannot be used to conduct di-
rected fishing for license limitation
groundfish or to conduct directed fish-
ing for crab species on a vessel that has
an LOA greater than the MLOA des-
ignated on the license.

(iv) A qualified person who owned a
vessel on June 17, 1995, that made a
documented harvest of license limita-
tion groundfish, or crab species if ap-
plicable, between January 1, 1988, and
February 9, 1992, but whose vessel was
unable to meet all the criteria in para-
graph (k)(4) of this section for a
groundfish license or paragraph (k)(5)
of this section for a crab species license
because of an unavoidable cir-
cumstance (i.e., the vessel was lost,
damaged, or otherwise unable to par-
ticipate in the license limitation
groundfish or crab fisheries) may re-
ceive a license if the qualified person is
able to demonstrate that:

(A) The owner of the vessel at the
time of the unavoidable circumstance
held a specific intent to conduct di-
rected fishing for license limitation
groundfish or crab species with that
vessel during a specific time period in
a specific area.

(B) The specific intent to conduct di-
rected fishing for license limitation
groundfish or crab species with that
vessel was thwarted by a circumstance
that was:

(1) Unavoidable.

(2) Unique to the owner of that ves-
sel, or unique to that vessel.

(3) Unforeseen and reasonably unfore-
seeable to the owner of the vessel.

(C) The circumstance that prevented
the owner from conducting directed
fishing for license limitation ground-
fish or crab species actually occurred.
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(D) Under the circumstances, the
owner of the vessel took all reasonable
steps to overcome the circumstance
that prevented the owner from con-
ducting directed fishing for license lim-
itation groundfish or crab species.

(E) Any amount of license limitation
groundfish or appropriate crab species
was harvested on the vessel in the spe-
cific area that corresponds to the area
endorsement or area/species endorse-
ment for which the qualified person
who owned a vessel on June 17, 1995, is
applying and that the license limita-
tion groundfish or crab species was
harvested after the vessel was pre-
vented from participating by the un-
avoidable circumstance but before
June 17, 1995.

(v) A groundfish license or a crab spe-
cies license may be used on a vessel
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that complies with the vessel designa-
tion on the license and that does not
exceed the MLOA on the license.

(9) Pacific cod endorsements—(i) Gen-
eral. In addition to other requirements
of this part, and unless specifically ex-
empted in paragraph (k)(9)(iv) of this
section, a license holder must have a
Pacific cod endorsement on his or her
groundfish license to conduct directed
fishing for Pacific cod with hook-and-
line or pot gear in the BSAI. A license
holder can only use the specific non-
trawl gear(s) indicated on his or her li-
cense to conduct directed fishing for
Pacific cod in the BSAI.

(ii) Eligibility requirements for a Pacific
cod endorsement. This table provides eli-
gibility requirements for Pacific cod
endorsements on an LLP groundfish li-
cense:

If a license holder’s li-
censehasa. . .

And the license holder
harvested Pacific cod in
the BSAIl with . . .

Then the license holder

must demonstrate that

he or she harvested at
least . . .

To receive a
Pacific cod
endorsement that
authorizes
harvest with . . .

(A) Catcher vessel des-
ignation.

(B) Catcher vessel des-
ignation.

(C) Catcher/processor
vessel designation.

Hook-and-line gear or
jig gear.

Pot gear or jig gear .......

Hook-and-line gear .......

7.5 mt of Pacific cod in
the BSAL.

100,000 Ib of Pacific
cod in the BSAL.

270 mt of Pacific cod in
the BSAL.

In any one of the years
1995, 1996, 1997,
1998, or 1999.

In each of any two of

the years 1995, 1996,

1997, 1998, or 1999.

In any one of the years
1996, 1997, 1998, or
1999.

Hook-and-line gear.

Pot gear.

Hook-and-line gear.

(D) Catcher/processor
vessel designation.

Pot gear ......cccceevrenns

300,000 Ib of Pacific
cod in the BSAL.

In each of any two of
the years 1995, 1996,
1997, or 1998.

Pot gear.

(iii) Explanations for Pacific cod en-
dorsements. (A) All eligibility amounts
in the table at paragraph (k)(9)(ii) of
this section will be determined based
on round weight equivalents.

(B) Discards will not count toward
eligibility amounts in the table at
paragraph (k)(9)(ii) of this section.

(C) Pacific cod harvested for personal
bait use will not count toward eligi-
bility amounts in the table at para-
graph (k)(9)(ii) of this section.

(D) A legal landing of Pacific cod in
the BSAI for commercial bait will
count toward eligibility amounts in
the table at paragraph (k)(9)(ii) of this
section.

(E) Harvests within the BSAI will
count toward eligibility amounts in
the table at paragraph (k)(9)(ii) of this
section; however, a license holder will

only be able to harvest Pacific cod in
the specific areas in the BSAI for
which he or she has an area endorse-
ment.

(F) Harvests within the BSAI Would
count toward eligibility amounts in
the table at paragraph (k)(9)(ii) of this
section if:

(I) Those harvests were made from
the vessel that was used as the basis of
eligibility for the license holder’s LLP
groundfish license, or

(2) Those harvests were made from a
vessel that was not the vessel used as
the basis of eligibility for the license
holder’s LLP groundfish license, pro-
vided that, at the tim