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SUPPORTING STATEMENT
FISHING CAPACITY REDUCTION PROGRAM

OMB CONTROL NO. 0648-0376

A. JUSTIFICATION

1.  Explain the circumstances that make the collection of information necessary.

A proposed rule to establish a fishing capacity reduction program for Bering Sea and Aleutian
Islands crab species has been developed in accordance with previously approved framework
regulations.  NMFS has added a provision which allows the public 30 days to dispute any
ownership claims that conflict with accepted bidders’ representations about reduction permit
holdership and reduction vessel ownership.  NMFS has developed this provision to ensure that
the accepted bidders actually posses the ownership rights that they have claimed in their
invitation to bid.   This change provides an additional opportunity to the public to resolve any
inequities before NMFS tenders a reduction payment and helps to ensure that this program is
implemented fairly.

2.  Explain how, by whom, how frequently, and for what purpose the information will be
used.

NMFS will consider any evidence submitted in order to resolve any disputes.  Upon satisfaction
of any such disputes, NMFS will tender reduction payments to the accepted bidders.  NMFS
anticipates infrequent use of this option.

3.  Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

No automated techniques are required as part of this process.  Electronic means of submitting
information may be allowed between industry and the fishery management authority.  Exact
procedures will depend upon the specific fisheries and other parties involved.

4.  Describe efforts to identify duplication.

Because NOAA is the sole Federal provider of fishing capacity reduction buybacks, there is no
duplication of other information requests.

5.  If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden. 

These requirements should not have a significant impact on small businesses or entities.
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6.  Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently. 

NMFS developed this collection to ensure that the accepted bidders actually possess the
ownership rights that they have claimed in their invitation to bid.  This provision increases the
integrity of the fishing capacity reduction program by boosting public confidence.  It also gives
the public a more active role in the process.

7.  Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines. 

The requirement is consistent with OMB guidelines.

8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission.  Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments.  Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

Comments will be solicited in a proposed rule.

9.  Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No gifts or payments are involved.

10.  Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

No assurance is given.

11.  Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

There are no sensitive questions.

12.  Provide an estimate in hours of the burden of the collection of information.

We estimate receiving 5 responses which will each total 1 hour for a total of 5 hours.
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13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

We estimate a cost of $2 per submission for copying and mailing costs, for a total of $10.

14.  Provide estimates of annualized cost to the Federal government.

No additional Federal costs are anticipated.

15.  Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

This is a program change for a new requirement.

16.  For collections whose results will be published, outline the plans for tabulation and
publication.

No results will be published.

17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A

18.  Explain each exception to the certification statement identified in Item 19 of the 
OMB 83-I.

There are no exceptions.



US Code : Title 16, Section 1861a

US Code as of: 01/23/00

Sec. 1861a. Transition to sustainable fisheries 

●     (a) Fisheries disaster relief 
❍     (1) At the discretion of the Secretary or at the request of the Governor of an affected State 

or a fishing community, the Secretary shall determine whether there is a commercial 
fishery failure due to a fishery resource disaster as a result of - 

■     (A) natural causes; 
■     (B) man-made causes beyond the control of fishery managers to 

mitigate through conservation and management measures; or 
■     (C) undetermined causes. 

❍     (2) Upon the determination under paragraph (1) that there is a commercial fishery failure, 
the Secretary is authorized to make sums available to be used by the affected State, fishing 
community, or by the Secretary in cooperation with the affected State or fishing 
community for assessing the economic and social effects of the commercial fishery failure, 
or any activity that the Secretary determines is appropriate to restore the fishery or prevent 
a similar failure in the future and to assist a fishing community affected by such failure. 
Before making funds available for an activity authorized under this section, the Secretary 
shall make a determination that such activity will not expand the size or scope of the 
commercial fishery failure in that fishery or into other fisheries or other geographic 
regions. 

❍     (3) The Federal share of the cost of any activity carried out under the authority of this 
subsection shall not exceed 75 percent of the cost of that activity. 

❍     (4) There are authorized to be appropriated to the Secretary such sums as are necessary for 
each of the fiscal years 1996, 1997, 1998, and 1999. 

●     (b) Fishing capacity reduction program 
❍     (1) The Secretary, at the request of the appropriate Council for fisheries under the authority 

of such Council, or the Governor of a State for fisheries under State authority, may 
conduct a fishing capacity reduction program (referred to in this section as the ''program'') 
in a fishery if the Secretary determines that the program - 

■     (A) is necessary to prevent or end overfishing, rebuild stocks 
of fish, or achieve measurable and significant improvements in 
the conservation and management of the fishery; 

■     (B) is consistent with the Federal or State fishery management 
plan or program in effect for such fishery, as appropriate, and 
that the fishery management plan - 

■     (i) will prevent the replacement of fishing capacity removed 
by the program through a moratorium on new entrants, 
restrictions on vessel upgrades, and other effort control 
measures, taking into account the full potential fishing 
capacity of the fleet; and 
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(ii) establishes a specified or target total allowable catch 
or other measures that trigger closure of the fishery or 
adjustments to reduce catch; and 
(C) is cost-effective and capable of repaying any debt 
obligation incurred under section 1279f [1] of title 46, 
Appendix. 

❍     (2) The objective of the program shall be to obtain the maximum sustained reduction in 
fishing capacity at the least cost and in a minimum period of time. To achieve that 
objective, the Secretary is authorized to pay - 

■     (A) the owner of a fishing vessel, if such vessel is (i) 
scrapped, or (ii) through the Secretary of the department in 
which the Coast Guard is operating, subjected to title 
restrictions that permanently prohibit and effectively prevent 
its use in fishing, and if the permit authorizing the 
participation of the vessel in the fishery is surrendered for 
permanent revocation and the owner relinquishes any claim 
associated with the vessel and permit that could qualify such 
owner for any present or future limited access system permit in 
the fishery for which the program is established; or 

■     (B) the holder of a permit authorizing participation in the 
fishery, if such permit is surrendered for permanent revocation, 
and such holder relinquishes any claim associated with the permit 
and vessel used to harvest fishery resources under the permit 
that could qualify such holder for any present or future limited 
access system permit in the fishery for which the program was 
established. 

❍     (3) Participation in the program shall be voluntary, but the Secretary shall ensure 
compliance by all who do participate. 

❍     (4) The Secretary shall consult, as appropriate, with Councils, Federal agencies, State and 
regional authorities, affected fishing communities, participants in the fishery, conservation 
organizations, and other interested parties throughout the development and implementation 
of any program under this section. 

●     (c) Program funding 
❍     (1) The program may be funded by any combination of amounts - 

■     (A) available under clause (iv) of section 713c-3(b)(1)(A) of 
title 15; 

■     (B) appropriated for the purposes of this section; 
■     (C) provided by an industry fee system established under 

subsection (d) of this section and in accordance with section 
1279f [1] of title 46, Appendix; or 

■     (D) provided from any State or other public sources or private 
or non-profit organizations. 

http://www4.law.cornell.edu/uscode/16/1279f.html
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❍     (2) All funds for the program, including any fees established under subsection (d) of this 
section, shall be paid into the fishing capacity reduction fund established under section 
1279f [1] of title 46, Appendix. 

●     (d) Industry fee system 

●     (1) 
❍     (A) If an industry fee system is necessary to fund the program, the Secretary, at the request 

of the appropriate Council, may conduct a referendum on such system. Prior to the 
referendum, the Secretary, in consultation with the Council, shall - 

■     (i) identify, to the extent practicable, and notify all permit 
or vessel owners who would be affected by the program; and 
(ii) make available to such owners information about the 
industry fee system describing the schedule, procedures, and 
eligibility requirements for the referendum, the proposed 
program, and the amount and duration and any other terms and 
conditions of the proposed fee system. 

❍     (B) The industry fee system shall be considered approved if the referendum votes which 
are cast in favor of the proposed system constitute a two-thirds majority of the participants 
voting. 

●     (2) Notwithstanding section 1854(d) of this title and consistent with an approved industry fee 
system, the Secretary is authorized to establish such a system to fund the program and repay debt 
obligations incurred pursuant to section 1279f [1] of title 46, Appendix. The fees for a program 
established under this section shall - 

❍     (A) be determined by the Secretary and adjusted from time to 
time as the Secretary considers necessary to ensure the 
availability of sufficient funds to repay such debt obligations; 

❍     (B) not exceed 5 percent of the ex-vessel value of all fish 
harvested from the fishery for which the program is established; 

❍     (C) be deducted by the first ex-vessel fish purchaser from the 
proceeds otherwise payable to the seller and accounted for and 
forwarded by such fish purchasers to the Secretary in such manner 
as the Secretary may establish; and 
(D) be in effect only until such time as the debt obligation 
has been fully paid. 

●     (e) Implementation plan 
❍     (1) The Secretary, in consultation with the appropriate Council or State and other 

interested parties, shall prepare and publish in the Federal Register for a 60-day public 
comment period an implementation plan, including proposed regulations, for each 
program. The implementation plan shall - 

http://www4.law.cornell.edu/uscode/16/1279f.html
http://www4.law.cornell.edu/uscode/16/1854.html
http://www4.law.cornell.edu/uscode/16/1279f.html
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■     (A) define criteria for determining types and numbers of 
vessels which are eligible for participation in the program 
taking into account characteristics of the fishery, the 
requirements of applicable fishery management plans, the needs of 
fishing communities, and the need to minimize program costs; and 
(B) establish procedures for program participation (such as 
submission of owner bid under an auction system or fair 
market-value assessment) including any terms and conditions for 
participation which the Secretary deems to be reasonably 
necessary to meet the goals of the program. 

❍     (2) During the 60-day public comment period - 
■     (A) the Secretary shall conduct a public hearing in each State 

affected by the program; and 
(B) the appropriate Council or State shall submit its comments 
and recommendations, if any, regarding the plan and regulations. 

❍     (3) Within 45 days after the close of the public comment period, the Secretary, in 
consultation with the appropriate Council or State, shall analyze the public comment 
received and publish in the Federal Register a final implementation plan for the program 
and regulations for its implementation. The Secretary may not adopt a final 
implementation plan involving industry fees or debt obligation unless an industry fee 
system has been approved by a referendum under this section. 
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