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SUPPORTING STATEMENT 
GEAR-MARKING REQUIREMENTS FOR THE HARBOR PORPOISE TAKE 

REDUCTION PLAN 
OMB CONTROL NO. 0648-0357 

 
 
A.  JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
The purpose of the requirement is to implement a Take Reduction Plan (TRP), pursuant to 
section 118 of the Marine Mammal Protection Act (MMPA), to reduce the incidental mortality 
and serious injury of harbor porpoise in the Gulf of Maine and mid-Atlantic coastal gillnet 
fisheries to below the Potential Biological Removal level for that stock. The requirement 
implements gear modifications and time/area closures between January 1 and April 30 to reduce 
bycatch of harbor porpoise. 
 
The mid-Atlantic portion of the proposed action modifies those fishery-specific gear 
characteristics and fishing activities that appear to be most closely linked with higher harbor 
porpoise bycatch. The gear modifications include requiring changes in floatline length and twine 
size and limiting the number of nets that can be fished. The gear requirements differ depending 
on whether the vessel is employing large mesh gear or small mesh gear 
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
One of the regulatory steps taken by NMFS to carry out its conservation and management 
objectives is limiting fishing vessel effort. Limiting the number of nets in use per vessel is a 
method to keep mid-Atlantic gillnets operations consistent with the conservation goals of the 
HPTRP. The purpose and use of the gillnet net tagging program is to cap the number of nets for 
those vessels that are subject to the regulations, by issuing uniquely numbered tags, with a 
maximum number of tags for each vessel. This assures consistency throughout the mid-Atlantic 
fleet of affected vessels. In addition, it allows NMFS to determine the number of gillnets in use 
in the fishery to better monitor fishing effort in the future. 
 
It is anticipated that the information collected will be disseminated to the public or used to 
support publicly disseminated information. As explained in the preceding paragraphs, the 
information gathered has utility. NOAA Fisheries will retain control over the information and 
safeguard it from improper access, modification, and destruction, consistent with NOAA 
standards for confidentiality, privacy, and electronic information. See response #10 of this 
Supporting Statement for more information on confidentiality and privacy. The information 
collection is designed to yield data that meet all applicable information quality guidelines. Prior 
to dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554. 
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3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
Automated techniques are not deemed appropriate for this purpose. 
 
4.  Describe efforts to identify duplication. 
 
NOAA is aware of other fishery regulations and no duplication has been identified. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
There is no significant impact on any respondents, so no special methods have been developed. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
If this collection is not conducted, it will result in inadequate enforcement of the mid-Atlantic 
portion of the harbor Porpoise TRP. If the plan cannot be enforced it will be very difficult to 
identify whether the proposed requirements are effective in reducing the bycatch of harbor 
porpoise. This could result in continuing to require measures that are actually unnecessary.   
Inaction might also nullify the intended benefits of the Mid-Atlantic TRP to reduce harbor 
porpoise bycatch and therefore violate the MMPA. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
The collection is consistent with the guidelines. 
 
8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the 
information collection prior to this submission.  Summarize the public comments received 
in response to that notice and describe the actions taken by the agency in response to those 
comments.  Describe the efforts to consult with persons outside the agency to obtain their 
views on the availability of data, frequency of collection, the clarity of instructions and 
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be 
recorded, disclosed, or reported. 
 
The PRA Federal Register notice that solicited public comments on the information collection is 
attached.  One response was received covering the issue outlined below: 
 
Comment: Who checks the nets physically to see they are not illegal. This program is not worth a 
fig if nobody checks. And nobody does check, is that correct. Since there is no checking to keep 
commercial fish profiteer thieves honest, I object to this proposal.  Make some stricter ones that 
really keep them honest 
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Response: The comment does not directly question the paperwork burden.  The regulations 
implementing the Harbor Porpoise Take Reduction Plan (63 FR 66464, December 2, 1998) 
provides authority to the National Marine Fisheries Service, United States Coast Guard, and 
State Marine Fisheries Offices of Law Enforcement to enforce the net tagging requirements.  
Compliance with the net tagging requirements and other regulations implementing the Harbor 
Porpoise Take Reduction Plan do occur.  Therefore, NMFS disagrees with the commentor’s 
claims that the net tagging requirements are not being monitored for compliance.   
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payments or gifts are provided. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
No confidentiality is promised or provided. 
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
There are no sensitive questions. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
NMFS estimates that the net tagging requirements affects 76 vessels. The total number of nets 
which will need to be tagged is estimated by assuming that combination gillnet vessels are on 
average fishing 60 nets, and all other vessels are on average fishing 30 nets. This gives a 
weighted average of 49 nets per vessel. The average response time is 1 minute to attach one tag 
per net. The average vessel will therefore require 49 minutes to attach the tags. The total for all 
76 vessels is therefore 62 hours. Depending on whether net tags are lost or damaged, vessels are 
expected to only have to comply once over three years. The annual average over the 3 years 
would be 25.3 vessels affected and 21 hours.  
 
49 nets per vessel X 76 vessels / 3 years = 1,241 responses. 
 
13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12 
above). 
 
Depending upon whether net tags are lost or damaged, vessels are expected to only have to 
comply once over three years. The costs annualized over three years are $606. 
 
14.  Provide estimates of annualized cost to the Federal government. 
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There is no Federal cost. 
 
15.  Explain the reasons for any program changes or adjustments reported in Items 13 or 
14 of the OMB 83-I. 
 
There are no program changes or adjustments. 
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
No results will be published. 
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
N/A. 
 
18.  Explain each exception to the certification statement identified in Item 19 of the  
OMB 83-I. 
 
There are no exceptions. 
 
B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
The collection does not employ statistical methods. 
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used in accordance with the require-
ments of paragraphs (b) (1) and (2) of
this section.

(2) Vessels, subject to the restrictions
and regulations specified in paragraph
(a)(3) of this section, may fish in the
Massachusetts Bay Closure Area from
December 1 through the last day of
February and from April 1 through
May 31 of each fishing year, provided
that pingers are used in accordance
with the requirements of paragraphs
(b) (1) and (2) of this section.

(3) Vessels, subject to the restrictions
and regulations specified in paragraph
(a)(4) of this section, may fish in the
Cape Cod South Closure Area from De-
cember 1 through the last day of Feb-
ruary and from April 1 through May 31
of each fishing year, provided that
pingers are used in accordance with the
requirements of paragraphs (b) (1) and
(2) of this section.

(4) Vessels, subject to the restrictions
and regulations specified in paragraph
(a)(5) of this section, may fish in the
Offshore Closure Area from November 1
through May 31 of each fishing year,
with the exception of the Cashes Ledge
Closure Area. From February 1
through the end of February, the area
within the Offshore Closure Area de-
fined as ‘‘Cashes Ledge’’ is closed to all
fishing with sink gillnets. Vessels sub-
ject to the restrictions and regulation
specified in paragraph (a)(5) of this sec-
tion may fish in the Offshore Closure
Area outside the Cashes Ledge Area
from February 1 through the end of
February provided that pingers are
used in accordance with the require-
ments of paragraphs (b) (1) and (2) of
this section.

(e) Other special measures. The Assist-
ant Administrator may revise the re-
quirements of this section through no-
tification published in the FEDERAL

REGISTER if:
(1) After plan implementation, NMFS

determines that pinger operating effec-
tiveness in the commercial fishery is
inadequate to reduce bycatch to the
PBR level with the current plan.

(2) NMFS determines that the bound-
ary or timing of a closed area is inap-
propriate, or that gear modifications

(including pingers) are not reducing by-
catch to below the PBR level.

[63 FR 66487, Dec. 2, 1998; 63 FR 71042, Dec. 23,
1998]

§ 229.34 Harbor Porpoise Take Reduc-
tion Plan—Mid-Atlantic.

(a)(1) Regulated waters. The regula-
tions in this section apply to all waters
in the Mid-Atlantic bounded on the
east by 72°30′ W. longitude and on the
south by the North Carolina/South
Carolina border (33°51′ N. latitude), ex-
cept for the areas exempted in para-
graph (a)(2) of this section.

(2) Exempted waters. All waters land-
ward of the first bridge over any
embayment, harbor, or inlet will be ex-
empted. The regulations in this section
do not apply to waters landward of the
following lines:

New York

40° 45.70′ N 72° 45.15′ W TO 40° 45.72′ N 72° 45.30′
W (Moriches Bay Inlet)

40° 37.32′ N 73° 18.40′ W TO 40° 38.00′ N 73° 18.56′
W (Fire Island Inlet)

40° 34.40′ N 73° 34.55′ W TO 40° 35.08′ N 73° 35.22′
W (Jones Inlet)

New Jersey

39° 45.90′ N 74° 05.90′ W TO 39° 45.15′ N 74° 06.20′
W (Barnegat Inlet)

39° 30.70′ N 74° 16.70′ W TO 39° 26.30′ N 74° 19.75′
W (Beach Haven to Brigantine Inlet)

38° 56.20′ N 74° 51.70′ W TO 38° 56.20′ N 74° 51.90′
W (Cape May Inlet)

39° 16.70′ N 75° 14.60′ W TO 39° 11.25′ N 75° 23.90′
W (Delaware Bay)

Maryland/Virginia

38° 19.48′ N 75° 05.10′ W TO 38° 19.35′ N 75° 05.25′
W (Ocean City Inlet)

37° 52.′ N 75° 24.30′ W TO 37° 11.90′ N 75° 48.30′
W (Chincoteague to Ship Shoal Inlet)

37° 11.10′ N 75° 49.30′ W TO 37° 10.65′ N 75° 49.60′
W (Little Inlet)

37° 07.00′ N 75° 53.75′ W TO 37° 05.30′ N 75° 56.′
W (Smith Island Inlet)

North Carolina

All marine and tidal waters landward of
the 72 COLREGS demarcation line (Inter-
national Regulations for Preventing Colli-
sions at Sea, 1972), as depicted or noted on
nautical charts published by NOAA (Coast
Charts 1:80,000 scale), and as described in 33
CFR part 80.

(b) Closures—(1) New Jersey waters.
From April 1 through April 20, it is
prohibited to fish with, set, haul back,
possess on board a vessel unless
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stowed, or fail to remove any large
mesh gillnet gear from the waters off
New Jersey.

(2) Mudhole. From February 15
through March 15, it is prohibited to
fish with, set, haul back, possess on
board a vessel unless stowed, or fail to
remove any large mesh or small mesh
gillnet gear from the waters off New
Jersey known as the Mudhole.

(3) Southern Mid-Atlantic waters. From
February 15 through March 15, it is
prohibited to fish with, set, haul back,
possess on board a vessel unless
stowed, or fail to remove any large
mesh gillnet gear from the southern
Mid-Atlantic waters.

(c) Gear requirements and limita-
tions—(1) Waters off New Jersey—large
mesh gear requirements and limitations.
From January 1 through April 30 of
each year, no person may fish with,
set, haul back, possess on board a ves-
sel unless stowed, or fail to remove any
large mesh gillnet gear in waters off
New Jersey, unless the gear complies
with the specified gear characteristics.
During this period, no person who owns
or operates the vessel may allow the
vessel to enter or remain in waters off
New Jersey with large mesh gillnet
gear on board, unless the gear complies
with the specified gear characteristics
or unless the gear is stowed. In order to
comply with these specified gear char-
acteristics, the gear must have all the
following characteristics:

(i) Floatline length. The floatline is no
longer than 4,800 ft (1,463.0 m), and, if
the gear is used in the Mudhole, the
floatline is no longer than 3,900 ft
(1,188.7 m).

(ii) Twine size. The twine is at least
0.04 inches (0.090 cm) in diameter.

(iii) Size of nets. Individual nets or
net panels are not more than 300 ft
(91.44 m, or 50 fathoms), in length.

(iv) Number of nets. The total number
of individual nets or net panels for a
vessel, including all nets on board the
vessel, hauled by the vessel or deployed
by the vessel, does not exceed 80.

(v) Tie-down system. The gillnet is
equipped with tie-downs spaced not
more than 15 ft (4.6 m) apart along the
floatline, and each tie-down is not
more than 48 inches (18.90 cm) in length
from the point where it connects to the

floatline to the point where it connects
to the lead line.

(vi) Tagging requirements. Beginning
January 1, 2000, the gillnet is equipped
with one tag per net, with one tag se-
cured to each bridle of every net within
a string of nets.

(2) Waters off New Jersey—small mesh
gillnet gear requirements and limitations.
From January 1 through April 30 of
each year, no person may fish with,
set, haul back, possess on board a ves-
sel unless stowed, or fail to remove any
small mesh gillnet gear in waters off
New Jersey, unless the gear complies
with the specified gear characteristics.
During this period, no person who owns
or operates the vessel may allow the
vessel to enter or remain in waters off
New Jersey with small mesh gillnet
gear on board, unless the gear complies
with the specified gear characteristics
or unless the gear is stowed. In order to
comply with these specified gear char-
acteristics, the gear must have all the
following characteristics:

(i) Floatline length. The floatline is
less than 3,000 ft (914.4 m).

(ii) Twine size. The twine is at least
0.031 inches (0.081 cm) in diameter.

(iii) Size of nets. Individual nets or
net panels are not more than 300 ft (91.4
m or 50 fathoms) in length.

(iv) Number of nets. The total number
of individual nets or net panels for a
vessel, including all nets on board the
vessel, hauled by the vessel or deployed
by the vessel, does not exceed 45.

(v) Tie-down system. Tie-downs are
prohibited.

(vi) Tagging requirements. Beginning
January 1, 2000, the gillnet is equipped
with one tag per net, with one tag se-
cured to each bridle of every net within
a string of nets.

(3) Southern Mid-Atlantic waters—large
mesh gear requirements and limitations.
From February 1 through April 30 of
each year, no person may fish with,
set, haul back, possess on board a ves-
sel unless stowed, or fail to remove any
large mesh gillnet gear in Southern
Mid-Atlantic waters, unless the gear
complies with the specified gear char-
acteristics. During this period, no per-
son who owns or operates the vessel
may allow the vessel to enter or re-
main in Southern Mid-Atlantic waters
with large mesh sink gillnet gear on
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board, unless the gear complies with
the specified gear characteristics or
unless the gear is stowed. In order to
comply with these specified gear char-
acteristics, the gear must have all the
following characteristics:

(i) Floatline length. The floatline is no
longer than 3,900 ft (1,188.7 m).

(ii) Twine size. The twine is at least
0.04 inches (0.090 cm) in diameter.

(iii) Size of nets. Individual nets or
net panels are not more than 300 ft (91.4
m or 50 fathoms) in length.

(iv) Number of nets. The total number
of individual nets or net panels for a
vessel, including all nets on board the
vessel, hauled by the vessel or deployed
by the vessel, does not exceed 80.

(v) Tie-down system. The gillnet is
equipped with tie-downs spaced not
more than 15 ft (4.6 m) apart along the
floatline, and each tie-down is not
more than 48 inches (18.90 cm) in length
from the point where it connects to the
floatline to the point where it connects
to the lead line.

(vi) Tagging requirements. Beginning
January 1, 2000, the gillnet is equipped
with one tag per net, with one tag se-
cured to each bridle of every net within
a string of nets.

(4) Southern Mid-Atlantic waters—small
mesh gillnet gear requirements and limita-
tions. From February 1 through April
30 of each year, no person may fish
with, set, haul back, possess on board a
vessel unless stowed, or fail to remove
any small mesh gillnet gear in waters
off New Jersey, unless the gear com-
plies with the specified gear character-
istics. During this period, no person
who owns or operates the vessel may
allow the vessel to enter or remain in
Southern Mid-Atlantic waters with

small mesh gillnet gear on board, un-
less the gear complies with the speci-
fied gear characteristics or unless the
gear is stowed. In order to comply with
these specified gear characteristics,
the gear must have all the following
characteristics:

(i) Floatline length. The floatline is no
longer than 2118 ft (645.6 m).

(ii) Twine size. The twine is at least
0.03 inches (0.080 cm) in diameter.

(iii) Size of nets. Individual nets or
net panels are not more than 300 ft (91.4
m or 50 fathoms) in length.

(iv) Number of nets. The total number
of individual nets or net panels for a
vessel, including all nets on board the
vessel, hauled by the vessel or deployed
by the vessel, does not exceed 45.

(v) Tie-down system. Tie-downs are
prohibited.

(vi) Tagging requirements. Beginning
January 1, 2000, the gillnet is equipped
with one tag per net, with one tag se-
cured to each bridle of every net within
a string of nets.

(d) Other special measures. The Assist-
ant Administrator may revise the re-
quirements of this section through no-
tification published in the FEDERAL
REGISTER if:

(1) After plan implementation, NMFS
determines that pinger operating effec-
tiveness in the commercial fishery is
inadequate to reduce bycatch to the
PBR level with the current plan.

(2) NMFS determines that the bound-
ary or timing of a closed area is inap-
propriate, or that gear modifications
(including pingers) are not reducing by-
catch to below the PBR level.

[63 FR 66489, Dec. 2, 1998]
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[64 FR 3434, Jan. 22, 1999]
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to the Secretary by mail or other means acceptable to the Secretary within 48 hours after the end of
each fishing trip on a standard postage-paid form to be developed by the Secretary under this
section. Such form shall be capable of being readily entered into and usable by an automated or
computerized data processing system and shall require the vessel owner or operator to provide the
following:

(1) The vessel name, and Federal, State, or tribal registration
numbers of the registered vessel.

❍   

(2) The name and address of the vessel owner or operator.❍   

(3) The name and description of the fishery.❍   

(4) The species of each marine mammal incidentally killed or
injured, and the date, time, and approximate geographic location
of such occurrence.

❍   

(f) Take reduction plans

(1) The Secretary shall develop and implement a take reduction plan designed to assist in the
recovery or prevent the depletion of each strategic stock which interacts with a commercial
fishery listed under subsection (c)(1)(A)(i) or (ii) of this section, and may develop and
implement such a plan for any other marine mammal stocks which interact with a
commercial fishery listed under subsection (c)(1)(A)(i) of this section which the Secretary
determines, after notice and opportunity for public comment, has a high level of mortality
and serious injury across a number of such marine mammal stocks.

❍   

(2) The immediate goal of a take reduction plan for a strategic stock shall be to reduce,
within 6 months of its implementation, the incidental mortality or serious injury of marine
mammals incidentally taken in the course of commercial fishing operations to levels less
than the potential biological removal level established for that stock under section 1386 of
this title. The long-term goal of the plan shall be to reduce, within 5 years of its
implementation, the incidental mortality or serious injury of marine mammals incidentally
taken in the course of commercial fishing operations to insignificant levels approaching a
zero mortality and serious injury rate, taking into account the economics of the fishery, the
availability of existing technology, and existing State or regional fishery management plans.

❍   

(3) If there is insufficient funding available to develop and implement a take reduction plan
for all such stocks that interact with commercial fisheries listed under subsection
(c)(1)(A)(i) or

(ii) of this section, the Secretary shall give highest priority to the development and
implementation of take reduction plans for species or stocks whose level of incidental
mortality and serious injury exceeds the potential biological removal level, those that
have a small population size, and those which are declining most rapidly.

■   

❍   

(4) Each take reduction plan shall include -

(A) a review of the information in the final stock assessment
published under section 1386(b) of this title and any substantial
new information;

■   

(B) an estimate of the total number and, if possible, age and
gender, of animals from the stock that are being incidentally

■   

❍   

●   
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lethally taken or seriously injured each year during the course
of commercial fishing operations, by fishery;

(C) recommended regulatory or voluntary measures for the
reduction of incidental mortality and serious injury;

■   

(D) recommended dates for achieving the specific objectives of
the plan.

■   

(5)

(A) For any stock in which incidental mortality and serious injury from commercial
fisheries exceeds the potential biological removal level established under section 1386
of this title, the plan shall include measures the Secretary expects will reduce, within
6 months of the plan's implementation, such mortality and serious injury to a level
below the potential biological removal level.

■   

(B) For any stock in which human-caused mortality and serious injury exceeds the
potential biological removal level, other than a stock to which subparagraph (A)
applies, the plan shall include measures the Secretary expects will reduce, to the
maximum extent practicable within 6 months of the plan's implementation, the
incidental mortality and serious injury by such commercial fisheries from that stock.
For purposes of this subparagraph, the term ''maximum extent practicable'' means to
the lowest level that is feasible for such fisheries within the 6-month period.

■   

❍   

(6)

(A) At the earliest possible time (not later than 30 days) after the Secretary issues a
final stock assessment under section 1386(b) of this title for a strategic stock, the
Secretary shall, and for stocks that interact with a fishery listed under subsection
(c)(1)(A)(i) of this section for which the Secretary has made a determination under
paragraph (1), the Secretary may -

(i) establish a take reduction team for such stock and appoint
the members of such team in accordance with subparagraph (C); and
(ii) publish in the Federal Register a notice of the team's
establishment, the names of the team's appointed members, the
full geographic range of such stock, and a list of all commercial
fisheries that cause incidental mortality and serious injury of
marine mammals from such stock.

■   

■   

(B) The Secretary may request a take reduction team to address a stock that extends
over one or more regions or fisheries, or multiple stocks within a region or fishery, if
the Secretary determines that doing so would facilitate the development and
implementation of plans required under this subsection.

■   

(C) Members of take reduction teams shall have expertise regarding the conservation
or biology of the marine mammal species which the take reduction plan will address,
or the fishing practices which result in the incidental mortality and serious injury of
such species. Members shall include representatives of Federal agencies, each coastal
State which has fisheries which interact with the species or stock, appropriate
Regional Fishery Management Councils, interstate fisheries commissions, academic
and scientific organizations, environmental groups, all commercial and recreational

■   

❍   
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fisheries groups and gear types which incidentally take the species or stock, Alaska
Native organizations or Indian tribal organizations, and others as the Secretary deems
appropriate. Take reduction teams shall, to the maximum extent practicable, consist of
an equitable balance among representatives of resource user interests and nonuser
interests.

(D) Take reduction teams shall not be subject to the Federal Advisory Committee Act
(5 App. U.S.C.). Meetings of take reduction teams shall be open to the public, and
prior notice of meetings shall be made public in a timely fashion.

■   

(E) Members of take reduction teams shall serve without compensation, but may be
reimbursed by the Secretary, upon request, for reasonable travel costs and expenses
incurred in performing their duties as members of the team.

■   

(7) Where the human-caused mortality and serious injury from a strategic stock is estimated
to be equal to or greater than the potential biological removal level established under section
1386 of this title for such stock and such stock interacts with a fishery listed under
subsection (c)(1)(A)(i) or (ii) of this section, the following procedures shall apply in the
development of the take reduction plan for the stock:

❍   

(A)

(i) Not later than 6 months after the date of establishment
of a take reduction team for the stock, the team shall submit a
draft take reduction plan for such stock to the Secretary,
consistent with the other provisions of this section.

■   

(ii) Such draft take reduction plan shall be developed by
consensus. In the event consensus cannot be reached, the team
shall advise the Secretary in writing on the range of
possibilities considered by the team, and the views of both the
majority and minority.

■   

❍   

(B)

(i) The Secretary shall take the draft take reduction plan
into consideration and, not later than 60 days after the
submission of the draft plan by the team, the Secretary shall
publish in the Federal Register the plan proposed by the team,
any changes proposed by the Secretary with an explanation of the
reasons therefor, and proposed regulations to implement such
plan, for public review and comment during a period of not to
exceed 90 days.

■   

(ii) In the event that the take reduction team does not submit
a draft plan to the Secretary within 6 months, the Secretary
shall, not later than 8 months after the establishment of the
team, publish in the Federal Register a proposed take reduction
plan and implementing regulations, for public review and comment
during a period of not to exceed 90 days.

■   

❍   

(C) Not later than 60 days after the close of the comment
period required under subparagraph (B), the Secretary shall issue

❍   
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a final take reduction plan and implementing regulations,
consistent with the other provisions of this section.

(D) The Secretary shall, during a period of 30 days after
publication of a final take reduction plan, utilize newspapers of
general circulation, fishery trade associations, electronic
media, and other means of advising commercial fishermen of the
requirements of the plan and how to comply with them.

❍   

(E) The Secretary and the take reduction team shall meet every
6 months, or at such other intervals as the Secretary determines
are necessary, to monitor the implementation of the final take
reduction plan until such time that the Secretary determines that
the objectives of such plan have been met.

❍   

(F) The Secretary shall amend the take reduction plan and
implementing regulations as necessary to meet the requirements of
this section, in accordance with the procedures in this section
for the issuance of such plans and regulations.

❍   

(8) Where the human-caused mortality and serious injury from a strategic stock is estimated to be
less than the potential biological removal level established under section 1386 of this title for such
stock and such stock interacts with a fishery listed under subsection (c)(1)(A)(i) or (ii) of this
section, or for any marine mammal stocks which interact with a commercial fishery listed under
subsection (c)(1)(A)(i) of this section for which the Secretary has made a determination under
paragraph (1), the following procedures shall apply in the development of the take reduction plan
for such stock:

●   

(A)

(i) Not later than 11 months after the date of establishment
of a take reduction team for the stock, the team shall submit a
draft take reduction plan for the stock to the Secretary,
consistent with the other provisions of this section.

❍   

(ii) Such draft take reduction plan shall be developed by
consensus. In the event consensus cannot be reached, the team
shall advise the Secretary in writing on the range of
possibilities considered by the team, and the views of both the
majority and minority.

❍   

●   

(B)

(i) The Secretary shall take the draft take reduction plan
into consideration and, not later than 60 days after the
submission of the draft plan by the team, the Secretary shall
publish in the Federal Register the plan proposed by the team,
any changes proposed by the Secretary with an explanation of the
reasons therefor, and proposed regulations to implement such
plan, for public review and comment during a period of not to
exceed 90 days.

❍   

(ii) In the event that the take reduction team does not submit❍   

●   
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a draft plan to the Secretary within 11 months, the Secretary
shall, not later than 13 months after the establishment of the
team, publish in the Federal Register a proposed take reduction
plan and implementing regulations, for public review and comment
during a period of not to exceed 90 days.

(C) Not later than 60 days after the close of the comment
period required under subparagraph (B), the Secretary shall issue
a final take reduction plan and implementing regulations,
consistent with the other provisions of this section.

●   

(D) The Secretary shall, during a period of 30 days after
publication of a final take reduction plan, utilize newspapers of
general circulation, fishery trade associations, electronic
media, and other means of advising commercial fishermen of the
requirements of the plan and how to comply with them.

●   

(E) The Secretary and the take reduction team shall meet on an
annual basis, or at such other intervals as the Secretary
determines are necessary, to monitor the implementation of the
final take reduction plan until such time that the Secretary
determines that the objectives of such plan have been met.

●   

(F) The Secretary shall amend the take reduction plan and
implementing regulations as necessary to meet the requirements of
this section, in accordance with the procedures in this section
for the issuance of such plans and regulations.

●   

(9) In implementing a take reduction plan developed pursuant to this subsection, the Secretary
may, where necessary to implement a take reduction plan to protect or restore a marine mammal
stock or species covered by such plan, promulgate regulations which include, but are not limited
to, measures to -

(A) establish fishery-specific limits on incidental mortality
and serious injury of marine mammals in commercial fisheries or
restrict commercial fisheries by time or area;

❍   

(B) require the use of alternative commercial fishing gear or
techniques and new technologies, encourage the development of
such gear or technology, or convene expert skippers' panels;

❍   

(C) educate commercial fishermen, through workshops and other
means, on the importance of reducing the incidental mortality and
serious injury of marine mammals in affected commercial
fisheries; and
(D) monitor, in accordance with subsection (d) of this section,
the effectiveness of measures taken to reduce the level of
incidental mortality and serious injury of marine mammals in the
course of commercial fishing operations.

❍   

●   

(10)

(A) Notwithstanding paragraph (6), in the case of any stock to which paragraph (1) applies❍   

●   
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for which a final stock assessment has not been published under section 1386(b)(3) of this
title by April 1, 1995, due to a proceeding under section 1386(b)(2) of this title, or any
Federal court review of such proceeding, the Secretary shall establish a take reduction team
under paragraph (6) for such stock as if a final stock assessment had been published.

(B) The draft stock assessment published for such stock under section 1386(b)(1) of this title
shall be deemed the final stock assessment for purposes of preparing and implementing a
take reduction plan for such stock under this section.

❍   

(C) Upon publication of a final stock assessment for such stock under section 1386(b)(3) of
this title the Secretary shall immediately reconvene the take reduction team for such stock
for the purpose of amending the take reduction plan, and any regulations issued to
implement such plan, if necessary, to reflect the final stock assessment or court action. Such
amendments shall be made in accordance with paragraph (7)(F) or (8)(F), as appropriate.

❍   

(D) A draft stock assessment may only be used as the basis for a take reduction plan under
this paragraph for a period of not to exceed two years, or until a final stock assessment is
published, whichever is earlier. If, at the end of the two-year period, a final stock assessment
has not been published, the Secretary shall categorize such stock under section
1386(a)(5)(A) of this title and shall revoke any regulations to implement a take reduction
plan for such stock.

❍   

(E) Subparagraph (D) shall not apply for any period beyond two years during which a final
stock assessment for such stock has not been published due to review of a proceeding on
such stock assessment by a Federal court. Immediately upon final action by such court, the
Secretary shall proceed under subparagraph (C).

❍   

(11) Take reduction plans developed under this section for a species or stock listed as a threatened
species or endangered species under the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.)
shall be consistent with any recovery plan developed for such species or stock under section 4 of
such Act (16 U.S.C. 1533).

●   

(g) Emergency regulations

(1) If the Secretary finds that the incidental mortality and serious injury of marine mammals
from commercial fisheries is having, or is likely to have, an immediate and significant
adverse impact on a stock or species, the Secretary shall take actions as follows:

(A) In the case of a stock or species for which a take
reduction plan is in effect, the Secretary shall -

(i) prescribe emergency regulations that, consistent with
such plan to the maximum extent practicable, reduce incidental
mortality and serious injury in that fishery; and
(ii) approve and implement, on an expedited basis, any
amendments to such plan that are recommended by the take
reduction team to address such adverse impact.

■   

■   

(B) In the case of a stock or species for which a take
reduction plan is being developed, the Secretary shall -

(i) prescribe emergency regulations to reduce such incidental
mortality and serious injury in that fishery; and

■   

■   

❍   

●   
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later than September 29, 2004. The 
deadline for the final determinations 
will continue to be 75 days after the 
date of the preliminary determinations. 
This notice is issued and published 
pursuant to sections 733(f) and 777(i) of 
the Act.

Dated: July 21, 2004.
Holly A. Kuga,
Acting Assistant Secretary for Import 
Administration.
[FR Doc. 04–17072 Filed 7–26–04; 8:45 am]
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

[I.D. 072204E]

Submission for OMB Review; 
Comment Request

The Department of Commerce has 
submitted to the Office of Management 
and Budget (OMB) for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35).

Agency: National Oceanic and 
Atmospheric Administration (NOAA).

Title: Southwest Region Logbook 
Family of Forms.

Form Number(s): None.
OMB Approval Number: None.
Type of Request: Regular submission.
Burden Hours: 3,034.
Number of Respondents: 907.
Average Hours Per Response: 1 hour 

for trip report; 5 minutes for pre-trip 
report; and 24 seconds for VMS report.

Needs and Uses: The owners of 
vessels that fish out of West Coast ports 
for highly migratory species such as 
tuna, billfish, and sharks would be 
required to submit information about 
their fishing activities so that the 
National Marine Fisheries Service and 
the Pacific Fishery Management Council 
will be able to monitor the fisheries and 
determine the effects and effectiveness 
of the Fishery Management Plan (FMP) 
for U.S. West Coast Fisheries for Highly 
Migratory Species (HMS). Catch and 
effort statistics from logbooks are 
essential for evaluating if the objectives 
of the FMP are being achieved and for 
evaluating the impacts of potential 
changes in management to respond to 
new information or new problems in the 
fisheries. Vessel monitoring system 
units will facilitate enforcement of 
closures associated with the longline 
fishery.

Affected Public: Business or other for-
profit organizations.

Frequency: On occasion, annually, 
daily, hourly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker, 
(202) 395–3897.

Copies of the above information 
collection proposal can be obtained by 
calling or writing Diana Hynek, 
Departmental Paperwork Clearance 
Officer, (202) 482–0266, Department of 
Commerce, Room 6625, 14th and 
Constitution Avenue, NW, Washington, 
DC 20230 (or via the Internet at 
dHynek@doc.gov).

Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to David Rostker, OMB Desk 
Officer, FAX number (202) 395–7285, or 
DavidlRostker@omb.eop.gov.

Dated: July 20, 2004.
Gwellnar Banks,
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 04–17069 Filed 7–26–04; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 072204B]

Proposed Information Collection; 
Comment Request; Gear-Marking 
Requirements for the Harbor Porpoise 
Take Reduction Plan

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)).
DATES: Written comments must be 
submitted on or before September 27, 
2004.
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW, 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov).
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to David Gouveia, National 
Marine Fisheries Service, One 

Blackburn Drive, Gloucester, MA 01930 
(or via the Internet at 
david.gouveia@noaa.gov).

SUPPLEMENTARY INFORMATION:

I. Abstract

Federal regulations at 50 CFR 229.34 
limit the number of nets that can be 
used in certain fisheries in the mid-
Atlantic that appear to be most closely 
linked with accidental catch of harbor 
porpoises. The fishermen in these 
fisheries must obtain and attach 
numbered tags for their nets. Because 
the number of tags per vessel is capped, 
the tagging program helps to limit the 
number of nets in use and helps NOAA 
identify the number in use.

II. Method of Collection

Requests for tags are submitted to 
NOAA on a paper form.

III. Data

OMB Number: 0648–0357.
Form Number: None.
Type of Review: Regular submission.
Affected Public: Business or other for-

profit organizations. individuals or 
households.

Estimated Number of Respondents: 
25.

Estimated Time Per Response: 1 
minute to attach a tag to a net and 2 
minutes to request tags.

Estimated Total Annual Burden 
Hours: 22.

Estimated Total Annual Cost to 
Public: $400.

IV. Request for Comments

Comments are invited on: (a) whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology.

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record.
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Dated: July 20, 2004.
Gwellnar Banks,
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 04–17070 Filed 7–26–04; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration 

Availability of Seat for the Monterey 
Bay National Marine Sanctuary 
Advisory Council

AGENCY: National Marine Sanctuary 
Program (NMSP), National Ocean 
Service (DOS), National Oceanic and 
Atmospheric Administration, 
Department of Commerce (DOC).
ACTION: Notice and request for 
applications. 

SUMMARY: The Monterey Bay National 
Marine Sanctuary (MBNMS or 
Sanctuary) is seeking applicants for the 
Recreational Fishing seat on its 
Sanctuary Advisory Council. 

Applicants chosen for this seat should 
expect to serve until February 2007. 
Applicants are chosen based upon their 
particular expertise and experience in 
relation to the seat for which they are 
applying; community and professional 
affiliations; philosophy regarding the 
protection and management of marine 
resources; and possibly the length of 
residence in the area affected by the 
Sanctuary.

DATES: Applications are due by August 
13, 2004.
ADDRESSES: Application kits may be 
obtained from Nicole Capps at the 
Monterey Bay National Marine 
Sanctuary, 299 Foam Street, Monterey, 
California 93940. Completed 
applications should be sent to the same 
address.
FOR FURTHER INFORMATION CONTACT: 
Nicole Capps at (831) 647–4206, or 
Nicole.Capps@noaa.go

SUPPLEMENTARY INFORMATION: The 
MBNMS Advisory Council was 
established in March 1994 to assure 
continued public participation in the 
management of the Sanctuary. Since its 
establishment, the Advisory Council has 
played a vital role in decisions affecting 
the Sanctuary along the central 
California coast. 

The Advisory Council’s twenty voting 
members represent a variety of local 
user groups, as well as the general 
public, plus seven local, state and 
Federal governmental jurisdictions. In 
addition, the respective managers or 

superintendents for the four California 
National Marine Sanctuaries (Channel 
Islands National Marine Sanctuary, 
Cordell Bank National Marine 
Sanctuary, Gulf of the Farallones 
National Marine Sanctuary and the 
Monterey Bay National Marine 
Sanctuary) and the Elkhorn Slough 
National Estuarine Research Reserve sit 
as non-voting members. 

Four working groups support the 
Advisory Council: The Research 
Activity Panel (‘‘RAP’’) chaired by the 
Research Representative, the Sanctuary 
Education Panel (‘‘SEP’’) chaired by the 
Education Representative, the 
Conservation Working Group (‘‘CWG’’) 
chaired by the Conservation 
Representative, and the Business and 
Tourism Activity Panel (‘‘BTAP’’) 
chaired by the Business/Industry 
Representative, each dealing with 
matters concerning research, education, 
conservation and human use. The 
working groups are composed of experts 
from the appropriate fields of interest 
and meet monthly, or bi-monthly, 
serving as invaluable advisors to the 
Advisory Council and the Sanctuary 
Superintendent. 

The Advisory Council represents the 
coordination link between the 
Sanctuary and the state and Federal 
management agencies, user groups, 
researchers, educators, policy makers, 
and other various groups that help to 
focus efforts and attention on the central 
California coastal and marine 
ecosystems. 

The Advisory Council functions in an 
advisory capacity to the Sanctuary 
Superintendent and is instrumental in 
helping develop policies, program goals, 
and identify education, outreach, 
research, long-term monitoring, resource 
protection, and revenue enhancement 
priorities. The Advisory Council works 
in concert with the Sanctuary 
Superintendent by keeping him or her 
informed about issues of concern 
throughout the Sanctuary, offering 
recommendations on specific issues, 
and aiding the Superintendent in 
achieving the goals of the Sanctuary 
Program within the context of 
California’s marine programs and 
policies.

Authority: 16 U.S.C. 1431, et seq.
(Federal Domestic Assistance Catalog 
Number 11.429 Marine Sanctuary 
Program)

Dated: July 20, 2004. 
Daniel J. Basta, 
Director, National Marine Sanctuary Program, 
National Ocean Services, National Oceanic 
and Atmospheric Administration.
[FR Doc. 04–17013 Filed 7–26–04; 8:45 am] 
BILLING CODE 3510–NK–M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 072104C]

Mid-Atlantic Fishery Management 
Council; Public Meetings

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of a public meeting.

SUMMARY: The Mid-Atlantic Fishery 
Management Council (Council), 
Executive Committee, its Ecosystems 
Committee, and its Demersal Species 
Committee meeting as a Council 
Committee of the Whole with the 
Atlantic States Marine Fisheries 
Commission’s (ASMFC) Summer 
Flounder, Scup, and Black Sea Bass 
Board, and Bluefish Board (s) will hold 
a public meeting.
DATES: The meeting will be held on 
Tuesday, August 10, 2004 through 
Thursday, August 12, 2004. See 
SUPPLEMENTARY INFORMATION for specific 
dates and times.
ADDRESSES: The meeting will be held at 
the Wyndham Baltimore Inner Harbor, 
101 Fayette Street, Baltimore, MD; 
telephone: (410) 752–1100.

Council address: Mid-Atlantic Fishery 
Management Council, 300 S. New 
Street, Dover, DE 19904, telephone: 
(302) 674–2331.
FOR FURTHER INFORMATION CONTACT: 
Daniel T. Furlong, Executive Director, 
Mid-Atlantic Fishery Management 
Council; telephone: 302–674–2331, ext. 
19.
SUPPLEMENTARY INFORMATION: Agenda 
items for the Council’s committees and 
the Council itself are:

On Tuesday, August 10, the Executive 
Committee will meet from 9 a.m. to 10 
a.m. and the Council will convene at 10 
a.m., and meet from 10 a.m. to 5 p.m. 
On Wednesday, August 11, new and 
reappointed members will be sworn into 
office from 8 a.m. to 8:10 a.m. The 
Council will meet jointly with the 
ASMFC’s Summer Flounder, Scup, and 
Black Sea Bass Boards from 8:10 a.m. to 
5:30 p.m. On Thursday, August 12, the 
Ecosystems Committee will meet from 8 
a.m. to 9:30 a.m. and the Council will 
meet from 9:30 a.m. until approximately 
2 p.m.

On Tuesday, August 10, the Executive 
Committee will review functional 
responsibilities of the Council; also will 
review and discuss Council 
relationships with NMFS, NOAA, DOC 
and U.S. Congress vis-a-vis ‘‘teamwork
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