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SUPPORTING STATEMENT
FISHERIES CERTIFICATE OF ORIGIN

OMB CONTROL NO. 0648-0335

A. JUSTIFICATION

1.  Explain the circumstances that make the collection of information necessary.

The purpose of this collection of information is to comply with the requirements of the Marine Mammal
Protection Act (MMPA), 16 U.S.C. 1361, and the Dolphin Protection Consumer Information Act
(DPCIA), 16 U.S.C. 1385, as amended by the International Dolphin Conservation Program Act
(IDCPA), 16 U.S.C. 1414.  The MMPA and the DPCIA required the Secretary of Commerce to
promulgate regulations that restricted the fishing, sale, importation and transportation of tuna that is not
dolphin safe and of certain other fish and fish products when they have been captured by high seas
driftnets.  The IDCPA primarily amends provisions in the MMPA and the DPCIA governing marine
mammal mortality in the U.S. eastern tropical Pacific Ocean (ETP) tuna purse seine fishery and the
importation of yellowfin tuna and yellowfin tuna products from other nations with vessels engaged in the
ETP tuna purse seine fishery.  

The interim final rule to implement provisions of the IDCPA allows the entry of ETP-caught yellowfin
tuna into the United States under certain conditions, requires U.S. vessel operators to document
deliveries of tuna,  and establishes a tuna tracking program to ensure adequate tracking and verification
of the dolphin safe status of tuna harvested in the ETP.  This information collection documents the
dolphin safe status of tuna import shipments as well as domestic deliveries of tuna caught by U.S.-flag
tuna purse seine vessels; verifies that import shipments of fish were not harvested by large scale, high-
seas driftnets; and verifies that tuna was not harvested by a nation under embargo or otherwise
prohibited from exporting tuna to the United States.

2.  Explain how, by whom, how frequently, and for what purpose the information will be used. 
If the information collected will be disseminated to the public or used to support information
that will be disseminated to the public, then explain how the collection complies with all
applicable Information Quality Guidelines. 

The Fisheries Certificate of Origin (FCO) provides the National Marine Fisheries Service with
information concerning the origin, type, and quantity of the tuna.  The FCO provides a mechanism for
exporters and government officials to use in documenting and certifying the fishing method and dolphin
safe status of the accompanying shipment.  It requires importers to provide this information to the U.S.
Customs Service prior to entry in the United States market, which assists the USCS and NMFS in
preventing tuna which is not properly documented from entering the United States.  In addition, all
parties that submit FCOs are required to retain a copy of the FCO for a period of two years and to
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provide such copies to the NMFS within thirty days of receiving a written request from the NMFS
Regional Administrator.

If the importer of record is not the final destination of the entire shipment, additional importers or
processors who take custody of the shipment are asked to endorse and date the form to certify that the
form and attached documentation accurately describes the accompanying shipment.  The additional
endorsers are required to file the form but need not submit it unless it is requested at a later time during
a tuna tracking audit. 

A statement signed by the vessel captain certifying that no marine mammals were intentionally encircle
and no dolphins were seriously injured or killed during the fishing trip must 
accompany the FCO if the tuna in the shipment were harvested outside the ETP where there is no
requirement for an onboard observer.

NOAA has made use of the FCO in documenting the entry of tuna and certain other fish products into
the United States for a number of years.  NOAA has also used the information collected on the FCO in
litigation, fisheries management decisions, and international negotiation decisions.

The information collected will not be disseminated to the public.  In addition, any of the information that
might be used to support publicly disseminated information would first be combined and/or summarized
since the individual forms contain no information useful to anyone outside of the involved federal
agencies.

3.  Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

Copies of the FCO form are available on the NMFS Southwest Region web page for users to
download as needed; thus saving the most of cost of reproducing and distributing paper copies of the
form.   Applicants are encouraged to provide electronic copies.   Tuna processors and other importers
of large quantities of tuna are encouraged to make the FCO a fillable form on their 
own computer systems for ease of use.

4.  Describe efforts to identify duplication.

The FCO was one of the first forms developed by the NMFS to document information concerning the
import of tuna products and to certify that certain fishery products were not harvested using high seas
driftnets.  The same or similar information is not available through any other known information
collection. 

5.  If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden. 
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This collection does not have a significant impact on small entities.

6.  Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently. 

The Secretary of Commerce would not be able to meet the mandates of the applicable laws if this
collection was not conducted.  Litigation against the Federal Government would likely ensue.

7.  Explain any special circumstances that require the collection to be conducted in a manner
inconsistent with OMB guidelines. 

This information collection is consistent with OMB guidelines (5 CFR 1320.6), except that submission
is required as shipments of tuna and covered fish products enter the United States which may be more
frequently than quarterly for some importers.

8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission.  Summarize the public comments received in
response to that notice and describe the actions taken by the agency in response to those
comments.  Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federal Register Notice (copy attached) solicited public comment on this collection.  None were
received.   

9.  Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts are provided.

10.  Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

None of the information collection is considered confidential; thus, there is no assurance of
confidentiality provided to respondents.  However, information collected is handled in compliance with
agency filing and retention policy.

11.  Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No questions of a sensitive nature are included in this information collection.
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12.  Provide an estimate in hours of the burden of the collection of information.

350 respondents make 4,000 responses.  30% of the responses are from vessel Captains.  Therefore -
2,800 processor responses x 20 minutes/response  = 933 hours
1,200 Captain’s statements x 5 minutes/statement = 100 hours
Total burden = 1,033 hours

13.  Provide an estimate of the total annual cost burden to the respondents or record-keepers
resulting from the collection (excluding the value of the burden hours in #12 above).

If the 4,00 responses outlined above all required copying and mailing , then the cost might be:
Copying: 4,000 x .10/copy = $400/yr
Mailing:  4,000 x .37/copy = $1,480/yr
Total annual cost burden:      $1,880/yr

In practice, the majority of forms received are either electronically submitted or are forms provided by
the exporter to U.S. Customs at the time of import.

14.  Provide estimates of annualized cost to the Federal government.

Staff hours to collect, monitor and analyze the collected information 3600 collections per year.
3600 forms x 20 minutes/form=1200 staff hours/year
5 minutes analysis per collection @ $30.00/hr (GS-11/12)
5 min = .083 hrs x $30.00/hr = $2.49
15 min data entry per collection @ $13.00/hr (GS-4)
15 min = .25 hr x $13.00/hr = $3.25
3600 x (2.49 + 3.25) = $20,664.00 per year

15.  Explain the reasons for any program changes or adjustments reported in Items 13 or 14
of the OMB 83-I.

No changes are requested.

16.  For collections whose results will be published, outline the plans for tabulation and
publication.

Not applicable.

17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable.
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18.  Explain each exception to the certification statement identified in Item 19 of the 
OMB 83-I.

There are no exceptions.

B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.



NOAA Form 370
OMB#:  0648-0335     
APPROVAL EXPIRES: March 31, 2004

U.S. DEPARTMENT OF COMMERCE
NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

NATIONAL MARINE FISHERIES SERVICE

Fisheries Certificate of Origin 1. Customs Entry Identification

___________________________________
Customs Entry Number

___________________________________
Date of Entry

2. Exporter (Name and Address)

Telephone Number:

3. Importer (Name and Address)

Telephone Number:

 4. DESCRIPTION OF FISH

U.S. Tariff Schedule Number,
Species Description, and Product Form

Weight
(kg.)

Ocean
Area

Fishing
Gear

Vessel
Flag

Trip Dates
Begin-End

Vessel Name

5. DOLPHIN SAFE STATUS - check the statement that applies.

A. The tuna or tuna products described herein are not certified to be dolphin safe and contain no marks or labels that indicate otherwise.

B. The tuna or tuna products described herein are certified to be dolphin safe:

(1) Tuna not harvested with a purse seine net, and not harvested in any fishery that has been identified by the Assistant Administrator as
causing a regular and significant mortality or serious injury to dolphins.

(2) Tuna harvested using a purse seine net outside the Eastern Tropical Pacific Ocean (ETP), with valid documentation by the
captain of the vessel certifying that no purse seine net was intentionally deployed on or to encircle dolphins during the fishing trip. 
Captain’s statement attached.

(3) Tuna harvested by purse seine vessel outside the ETP in a fishery in which there is a regular and significant association occurring
between marine mammals and tuna, with valid documentation by an authorized observer and the captain of the vessel, certifying that
no purse seine net was intentionally deployed on or to encircle marine mammals during the fishing trip and no dolphins were killed or
seriously injured in the sets in which the tuna were caught.  Observer’s and captain’s statements attached.

(4) Tuna harvested in the ETP by a purse seine vessel having a carrying capacity of 400 short tons (362.8mt) or less.

(5) Tuna harvested in the ETP by a purse seine vessel of more than 400 short tons (362.8mt) carrying capacity with valid documentation
signed by a representative of the appropriate IDCP-member nation certifying that: (1) there was an IDCP-approved observer on board
the vessel during the entire trip; (2) no purse seine net was intentionally deployed on or to encircle marine mammals during the fishing
trip and no dolphins were killed or seriously injured in the sets in which the tuna were caught; (3) listing the numbers for the
associated Tuna Tracking Forms which contain the captain's and observer’s certifications.  IDCP Member Nation Certification
attached.

6. EXPORTER CERTIFICATION - I certify that the above information is complete, true, and correct to the best of my knowledge and belief.

Exporter Name (Print or Type)                                                                     Signature and Date:

7. HIGH SEAS DRIFTNET CERTIFICATION - For fish or fish products harvested by, or exported from, a designated large-scale driftnet nation. I
attest that the fish or fish products described herein were not harvested by a large-scale driftnet on the high seas.

Name and title of Government Representative (Print or Type) Signature and Date

8. IMPORTER/PROCESSOR ENDORSEMENT

(Name and Address)         Signature and Date

(Name and Address) Signature and Date

(Name and Address) Signature and Date:



GENERAL INFORMATION – The information requested on this form is necessary to substantiate the origin and method of harvest of tuna
and certain other fish products as required by 50 CFR Part 216.24(f).   This form is required for all tuna and tuna products entered into the
United States under an HTS number listed in 216.24(f)(2)(i) or (ii) and for any fish exported from a large-scale driftnet nation entered under
any of the HTS numbers listed in 216.24(f)(2).  This form may also be used to document U.S. domestic landings and shipments of certain
tuna and tuna products as required by 50 CFR Part 216.92(a).   The information submitted on the form will be used to determine whether
or not the listed shipment will be allowed entry into the United States.  The information provided will be treated as confidential in accordance
with NOAA Administrative Order 216-100.  Mail a copy of each form and attached statements to: National Marine Fisheries Service,
Southwest Region, 501 West Ocean Blvd., Suite 4200, Long Beach, CA 90802-4213.   Questions concerning the use of the form may be
directed to (562) 980-4030.  This form may be downloaded from the Internet at http://swr.nmfs.noaa.gov/noaa370.htm and reproduced as
necessary.

INSTRUCTIONS.

1. CUSTOMS ENTRY IDENTIFICATION -  Importer must enter the shipment’s assigned U.S. Customs Entry Number and the projected date
of entry  (day/month/year, i.e., 15/Jan/2000)

 
2. EXPORTER - Enter company name and address of exporter and contact phone number of responsible company representative.
 
3. IMPORTER - Enter name and address of importer or consignee and contact phone number of responsible company representative. 

4. DESCRIPTION OF FISH - 

U.S. HARMONIZED TARIFF SCHEDULE NUMBER, SPECIES DESCRIPTION AND PRODUCT FORM - Enter U.S. HTS Number of
fish or fish product, the species description and product form in English. HTS numbers are listed in 50 CFR 216.24(f)(2).  Only shipments
from countries that use large-scale driftnets are required to be accompanied by this form for other species of fish and fish products.  This
form is not required for fresh bluefin tuna.

WEIGHT - Enter the total net weight of the shipment in kilograms.

OCEAN AREA OF CATCH - Enter the ocean area in which the fish contained in this shipment were harvested:
EA - Eastern Atlantic (east of 45E W. longitude)
WA - Western Atlantic (west of 45E W. longitude)
ETP - Eastern Tropical Pacific (east of 160E W. longitude, between 40E N. and 40E S. latitude)
NP - North Pacific Ocean (north of 40EN. latitude)
SP - South Pacific Ocean (west of 160E W. longitude, south of 15E S. latitude and east of 160E W. longitude, south of 40E

S. latitude
WP - Western Pacific Ocean (west of 160E W. longitude and north of 15E S. latitude)
IND - Indian Ocean
CAR - Caribbean Sea
OTH - Other- Describe Area                    

FISHING GEAR - Enter gear used to harvest fish 
PL - Pole and Line, Hook and Line DN - Large Scale Driftnet (High Seas)
PS - Purse Seine Net LL - Longline
GN - Gillnet less than 1.5 miles (2.4 km) in total length  OTH  - Other Type. Describe                      

   
VESSEL FLAG - Enter the country under whose laws the fishing vessel operated, or for certified charter vessels, enter the country that
accepted responsibility for the vessels' fishing operations.

TRIP DATES - Enter the exact beginning and ending dates (day/month/year, i.e., 15/Jan/2000) of the fishing trip during which the
described shipment of fish was harvested. 

VESSEL NAME - Enter the name of the fishing vessel only if the fish or fish products were harvested using a purse seine net.

5. DOLPHIN SAFE STATUS - Must be completed for all tuna or tuna products.  Check only one appropriate statement.  Use a separate form
if more than one statement applies.  Statements or certifications required when box No. 5B(2), 5B(3), or 5B(5) is checked must accompany
this form at all times.

6. EXPORTER CERTIFICATION - Must be signed and dated (day/month/year, i.e., 15/Jan/2000) by a responsible official of the export
company listed in block 2.

7. HIGH SEAS DRIFTNET CERTIFICATION - If the shipment includes fish harvested by vessels of, or  exported from a nation identified by
NOAA in a Federal Register notice as a nation fishing with large-scale driftnets, a responsible government official of the harvesting nation
must certify here. 

8. IMPORTER/PROCESSOR ENDORSEMENT - Each additional importer or processor who takes custody of the shipment must sign and
date the form to certify that the form and attached documentation accurately describe the shipment of fish that they accompany.

Public reporting burden for this collection of information is estimated to average 20 minutes per response, including time for reviewing instructions, searching
existing data sources, gathering and maintaining the data, and completing and reviewing the collection of information.  Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the above address.   Notwithstanding any other
provision of the law, no person is required to respond to, nor shall any person be subject to a penalty for failure to comply with, a collection of information subject
to the requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number.
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50 CFR Ch. II (10–1–02 Edition)§ 216.24

purpose or effect of unreasonably inter-
fering with the observer’s work per-
formance, or which creates an intimi-
dating, hostile, or offensive environ-
ment. In determining whether conduct 
constitutes harassment, the totality of 
the circumstances, including the na-
ture of the conduct and the context in 
which it occurred, will be considered. 
The determination of the legality of a 
particular action will be made from the 
facts on a case-by-case basis. 

(5)(i) All observers must be provided 
sleeping, toilet and eating accommoda-
tions at least equal to that provided to 
a full crew member. A mattress or 
futon on the floor or a cot is not ac-
ceptable in place of a regular bunk. 
Meal and other galley privileges must 
be the same for the observer as for 
other crew members. 

(ii) Female observers on a vessel with 
an all-male crew must be accommo-
dated either in a single-person cabin 
or, if reasonable privacy can be ensured 
by installing a curtain or other tem-
porary divider, in a two-person cabin 
shared with a licensed officer of the 
vessel. If the cabin assigned to a female 
observer does not have its own toilet 
and shower facilities that can be pro-
vided for the exclusive use of the ob-
server, then a schedule for time-shar-
ing common facilities must be estab-
lished before the placement meeting 
and approved by NMFS or other ap-
proved observer program and must be 
followed during the entire trip. 

(iii) In the event there are one or 
more female crew members, the female 
observer must be provided a bunk in a 
cabin shared solely with female crew 
members, and provided toilet and 
shower facilities shared solely with 
these female crew members. 

(f) Importation, purchase, shipment, 
sale and transport. (1)(i) It is illegal to 
import into the United States any fish, 
whether fresh, frozen, or otherwise pre-
pared, if the fish have been caught with 
commercial fishing technology that re-
sults in the incidental kill or inci-
dental serious injury of marine mam-
mals in excess of that allowed under 
this part for U.S. fishermen, or as spec-
ified at paragraphs (f)(7) through (f)(9) 
of this section. 

(ii) For purposes of this paragraph(f), 
and in applying the definition of an 

‘‘intermediary nation,’’ an import oc-
curs when the fish or fish product is re-
leased from a nation’s Customs’ cus-
tody and enters into the territory of 
the nation. For other purposes, 
‘‘import’’ is defined in § 216.3. 

(2)(i) HTS numbers requiring a Fisheries 
Certificate of Origin, subject to yellowfin 
tuna embargo. The following U.S. Har-
monized Tariff Schedule (HTS) num-
bers identify yellowfin tuna or yel-
lowfin tuna products that are har-
vested in the ETP purse seine fishery 
and imported into the United States. 
All shipments containing tuna or tuna 
products imported into the United 
States under these HTS numbers must 
be accompanied by a Fisheries Certifi-
cate of Origin (FCO), NOAA Form 370. 
Yellowfin tuna identified by any of the 
following HTS numbers that was har-
vested using a purse seine in the ETP 
may not be imported into the United 
States unless both the nation with ju-
risdiction over the harvesting vessel 
and the exporting nation (if different) 
have an affirmative finding under para-
graph (f)(9) of this section.

(A) Frozen: 
0303.42.0020 Yellowfin tuna, whole, frozen. 
0303.42.0040 Yellowfin tuna, eviscerated, head on, 

frozen. 
0303.42.0060 Yellowfin tuna, other, frozen. 
(B) Canned: 
1604.14.1000 Tuna, non-specific, in airtight con-

tainers, in oil. 
1604.14.2040 Tuna, other than albacore, not over 

7kg, in airtight containers. 
1604.14.3040 Tuna, other than albacore, in airtight 

containers, not in oil, over quota. 
(C) Loins: 
1604.14.4000 Tuna, not in airtight containers, not 

in oil, over 6.8kg. 
1604.14.5000 Tuna, other, not in airtight con-

tainers. 
(D) Other (only if the 

product contains 
tuna): 

0304.10.4099 Other fish, fillets and other fish meat, 
fresh or chilled. 

0304.20.2066 Other fish, fillets, skinned, in blocks 
weighing over 4.5kg, frozen. 

0304.20.6096 Other fish, fillets, frozen. 
0304.90.1089 Other fish meat, in bulk or immediate 

containers, fresh or chilled. 
0304.90.9091 Other fish meat, fresh or chilled. 

(ii) HTS numbers requiring a Fisheries 
Certificate of Origin, not subject to yel-
lowfin tuna embargo. The following HTS 
numbers identify tuna or tuna prod-
ucts, other than fresh tuna or tuna 
identified in paragraph (f)(2)(i) of this

VerDate 0ct<31>2002 13:36 Nov 12, 2002 Jkt 197209 PO 00000 Frm 00028 Fmt 8010 Sfmt 8010 Y:\SGML\197209T.XXX 197209T
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sale and transport.
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section, known to be imported into the 
United States. All shipments imported 
into the United States under these 
HTS numbers must be accompanied by 
a FCO. The shipment may not be im-
ported into the United States if har-
vested by a large-scale driftnet nation, 
unless accompanied by the official 
statement described in paragraph 
(f)(5)(x) of this section.

(A) Frozen: 
0303.41.0000 Albacore or longfinned tunas, frozen. 
0303.43.0000 Skipjack, frozen. 
0303.49.0020 Bluefin, frozen. 
0303.49.0040 Other tuna, frozen. 
(B) Canned: 
1604.14.2020 Albacore tuna, in airtight containers, 

not in oil, not over 7kg, in quota. 
1604.14.3020 Albacore tuna, in airtight containers, 

not in oil, not in quota. 

(iii) Exports from driftnet nations only: 
HTS numbers requiring a Fisheries Cer-
tificate of Origin and official certification. 
The following HTS numbers identify 
categories of fish and shellfish, other 
than those identified in paragraphs 
(f)(2)(i) and (f)(2)(ii) of this section, 
known to have been harvested using a 
large-scale driftnet and imported into 
the United States. Shipments exported 
from a large-scale driftnet nation and 
imported into the United States under 
any of the HTS numbers listed in para-
graph (f)(2) of this section must be ac-
companied by an FCO and the official 
statement described in paragraph 
(f)(5)(x) of this section.

(A) Frozen: 
0303.10.0012 Salmon, chinook, frozen. 
0303.10.0022 Salmon, chum, frozen. 
0303.10.0032 Salmon, pink, frozen. 
0303.10.0042 Salmon, sockeye, frozen. 
0303.10.0052 Salmon, coho, frozen. 
0303.10.0062 Salmon, Pacific, non-specific, frozen. 
0303.21.0000 Trout, frozen. 
0303.22.0000 Salmon, Atlantic and Danube, fro-

zen. 
0303.29.0000 Salmonidae, other, frozen. 
0303.70.4097 Fish, other, frozen. 
0303.75.0010 Dogfish, frozen. 
0303.75.0090 Other sharks, frozen. 
0303.79.2041 Swordfish steaks, frozen 
0303.79.2049 Swordfish, other, frozen. 

0304.20.2066 Fish, fillet, skinned, in blocks frozen 
over 4.5kg. 

0304.20.6008 Salmonidae, salmon fillet, frozen. 
0304.20.6096 Fish, fillet, frozen. 
0307.49.0010 Squid, other, fillet, frozen. 
(B) Canned: 
1604.11.2020 Salmon, pink, canned in oil, in air-

tight containers. 

1604.11.2030 Salmon, sockeye, canned in oil, in 
airtight containers. 

1604.11.2090 Salmon, other, canned in oil, in air-
tight containers. 

1604.11.4010 Salmon, chum, canned, not in oil. 
1604.11.4020 Salmon, pink, canned, not in oil. 
1604.11.4030 Salmon, sockeye, canned, not in oil. 
1604.11.4040 Salmon, other, canned, not in oil. 
1604.11.4050 Salmon, other, canned, not in oil. 
1604.19.2000 Fish, other, in airtight containers, not 

in oil. 
1604.19.3000 Fish, other, in airtight containers, in 

oil. 
1605.90.6055 Squid, loligo, prepared/preserved. 
(C) Other: 
0304.10.4099 Other fish, fillets and other fish meat, 

fresh or chilled. 
0304.20.2066 Other fish, fillets, skinned, in blocks 

weighing over 4.5kg, frozen. 
0304.20.6098 Other fish, fillets, frozen. 
0304.90.1089 Other fish, fillets and fish meat, in 

bulk or in immediate containers, 
fresh or chilled. 

0304.90.9092 Other fish meat, fresh or chilled. 

0305.30.6080 Fish, non-specific, fillet. dried/salted/
brine. 

0305.49.4040 Fish, non-specific, smoked. 
0305.59.2000 Shark fins. 
0305.59.4000 Fish, non-specific, dried. 
0305.69.4000 Salmon, non-specific, salted. 

0305.69.5000 Fish, non-specific, in immediate con-
tainers, salted, not over 6.8kg. 

0305.69.6000 Fish, non-specific, salted, other. 
0307.49.0050 Squid, non-specific, frozen/dried/salt-

ed/brine. 
0307.49.0060 Squid, non-specific, & cuttle fish fro-

zen/dried/salted/brine. 

(3) Imports requiring a Fisheries Certifi-
cate of Origin. Shipments containing 
the following may not be imported into 
the United States unless a completed 
FCO is filed with the Customs Service 
at the time of importation: 

(i) Tuna classified under an HTS 
number listed in paragraphs (f)(2)(i) or 
(f)(2)(ii) of this section, or 

(ii) Fish classified under an HTS 
number listed in paragraph (f)(2) of this 
section that was harvested by a vessel 
of a large-scale driftnet nation, as 
identified under paragraph (f)(8) of this 
section. 

(4) Disposition of Fisheries Certificates 
of Origin. The FCO form described in 
paragraph (f)(5) of this section may be 
obtained from the Administrator, 
Southwest Region, or downloaded from 
the Internet at http://swr.ucsd.edu/
noaa370.htm. The FCO required under 
paragraph (f)(3) of this section must ac-
company the tuna or tuna products 
from entry into the United States, 
through final processing, and it must
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be endorsed at each change in owner-
ship. FCOs that require multiple en-
dorsements must be submitted to the 
Administrator, Southwest Region, by 
the last endorser when all required en-
dorsements are completed. An invoice 
must accompany the shipment at the 
time of importation or, in the alter-
native, must be made available within 
30 days of a request by the Secretary or 
the Administrator, Southwest Region, 
to produce the invoice. 

(5) Contents of Fisheries Certificate of 
Origin. An FCO, certified to be accurate 
by the first exporter of the accom-
panying shipment, must include the 
following information: 

(i) Customs entry identification; 
(ii) Date of entry; 
(iii) Exporter’s full name and com-

plete address; 
(iv) Importer’s or consignee’s full 

name and complete address; 
(v) Species description, product form, 

and HTS number; 
(vi) Total net weight of the shipment 

in kilograms; 
(vii) Ocean area where the fish were 

harvested (ETP, Western Pacific 
Ocean, South Pacific Ocean, Atlantic 
Ocean, Caribbean Sea, Indian Ocean, or 
other); 

(viii) Type of fishing gear used to 
harvest the fish (purse seine, longline, 
baitboat, large-scale driftnet, gillnet, 
trawl, pole and line, or other); 

(ix) Country under whose laws the 
harvesting vessel operated based upon 
the flag of the vessel or, if a certified 
charter vessel, the country that ac-
cepted responsibility for the vessel’s 
fishing operations; 

(x) Dates on which the fishing trip 
began and ended; 

(xi) If the shipment includes tuna or 
products harvested with a purse seine 
net, the name of the harvesting vessel; 

(xii) Dolphin safe condition of the 
shipment; 

(xiv) For shipments harvested by ves-
sels of a nation known to use large-
scale driftnets, as determined by the 
Secretary pursuant to paragraph (f)(8) 
of this section, a statement must be in-
cluded on the Fisheries Certificate of 
Origin that is dated and signed by a re-
sponsible government official of the 
harvesting nation, certifying that the 
fish or fish products were harvested by 

a method other than large-scale 
driftnet; and 

(xii) If the shipment contains tuna 
harvested in the ETP by a purse seine 
vessel of more than 400 st (362.8 mt) 
carrying capacity, each importer or 
processor who takes custody of the 
shipment must sign and date the form 
to certify that the form and attached 
documentation accurately describe the 
shipment of fish that they accompany. 

(6) Dolphin-safe label. Tuna or tuna 
products sold in or exported from the 
United States that include on the label 
the term ‘‘dolphin-safe’’ or any other 
term or symbol that claims or suggests 
the tuna were harvested in a manner 
not injurious to dolphins are subject to 
the requirements of subpart H of this 
part. 

(7) Scope of embargoes—(i) ETP yel-
lowfin tuna embargo. Yellowfin tuna or 
yellowfin tuna products harvested 
using a purse seine in the ETP identi-
fied by an HTS number listed in para-
graph (f)(2)(i) of this section may not 
be imported into the United States if 
such tuna or tuna products were: 

(A) Harvested on or after March 3, 
1999, the effective date of section 4 of 
the IDCPA, and harvested by, or ex-
ported from, a nation that the Assist-
ant Administrator has determined has 
purse seine vessels of greater than 400 
st (362.8 mt) carrying capacity har-
vesting tuna in the ETP, unless the As-
sistant Administrator has made an af-
firmative finding required for importa-
tion for that nation under paragraph 
(f)(9) of this section; 

(B) Exported from an intermediary 
nation, as defined in section 3 of the 
MMPA, and a ban is currently in force 
prohibiting the importation from that 
nation under paragraph (f)(9)(viii) of 
this section; or 

(C) Harvested before March 3, 1999, 
the effective date of section 4 of the 
IDCPA, and would have been banned 
from importation under section 
101(a)(2) of the MMPA at the time of 
harvest. 

(ii) Driftnet embargo. A shipment con-
taining an item listed in paragraph 
(f)(2) of this section may not be im-
ported into the United States if it: 

(A) Was exported from or harvested 
on the high seas by any nation deter-
mined by the Assistant Administrator
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to be engaged in large-scale driftnet 
fishing, unless the FCO is accompanied 
by an original statement by a respon-
sible government official of the har-
vesting nation, signed and dated by 
that official, certifying that the fish or 
fish products were harvested by a 
method other than large-scale driftnet; 
or 

(B) Is identified on the FCO as having 
been harvested by a large-scale 
driftnet. 

(8) Large-scale driftnet nation: deter-
mination. Based upon the best informa-
tion available, the Assistant Adminis-
trator will determine which nations 
have registered vessels that engage in 
fishing using large-scale driftnets. 
Such determinations will be published 
in the FEDERAL REGISTER. A respon-
sible government official of any such 
nation may certify to the Assistant 
Administrator that none of the na-
tion’s vessels use large-scale driftnets. 
Upon receipt of the certification, the 
Assistant Administrator may find, and 
publish such finding in the FEDERAL 
REGISTER, that none of that nation’s 
vessels engage in fishing with large-
scale driftnets. 

(9) Affirmative finding procedure for 
nations harvesting yellowfin tuna using a 
purse seine in the ETP. (i) The Assistant 
Administrator will determine, on an 
annual basis, whether to make an af-
firmative finding based upon documen-
tary evidence provided by the govern-
ment of the exporting nation, by the 
government of the harvesting nation, if 
different, or by the IDCP and the 
IATTC, and will publish the finding in 
the FEDERAL REGISTER. A finding will 
remain valid for 1 year or for such 
other period as the Assistant Adminis-
trator may determine. An affirmative 
finding will be terminated if the Assist-
ant Administrator determines that the 
requirements of this paragraph are no 
longer being met. Every 5 years, the 
government of the harvesting nation, 
must submit such documentary evi-
dence directly to the Assistant Admin-
istrator and request an affirmative 
finding. Documentary evidence needs 
to be submitted by the harvesting na-
tion for the first affirmative finding 
subsequent to the effective date of this 
rule. The Assistant Administrator may 
require the submission of supporting 

documentation or other verification of 
statements made in connection with 
requests to allow importations. An af-
firmative finding applies to tuna and 
tuna products that were harvested by 
vessels of the nation after February 15, 
1999. To make an affirmative finding, 
the Assistant Administrator must find 
that: 

(A) The harvesting nation partici-
pates in the IDCP and is either a mem-
ber of the IATTC or has initiated (and 
within 6 months thereafter completed) 
all steps required of applicant nations, 
in accordance with article V, para-
graph 3, of the Convention establishing 
the IATTC, to become a member of 
that organization; 

(B) The nation is meeting its obliga-
tions under the IDCP and its obliga-
tions of membership in the IATTC, in-
cluding all financial obligations; 

(C)(1) The annual total dolphin mor-
tality of the nation’s purse seine fleet 
(including certified charter vessels op-
erating under its jurisdiction) did not 
exceed the aggregated total of the mor-
tality limits assigned by the IDCP for 
that nation’s purse seine vessels for the 
year preceding the year in which the 
finding would start; or 

(2)(i) Because of extraordinary cir-
cumstances beyond the control of the 
nation and the vessel captains, the 
total dolphin mortality of the nation’s 
purse seine fleet (including certified 
charter vessels operating under its ju-
risdiction) exceeded the aggregated 
total of the mortality limits assigned 
by the IDCP for that nation’s purse 
seine vessels; and 

(ii) Immediately after the national 
authorities discovered the aggregate 
mortality of its fleet had been exceed-
ed, the nation required all its vessels to 
cease fishing for tuna in association 
with dolphins for the remainder of the 
calendar year; and 

(D)(1) For calendar year 2000 and any 
subsequent years in which the parties 
agree to a global allocation system for 
per-stock per-year individual stock 
quotas, the nation responded to the no-
tification from the IATTC that an indi-
vidual stock quota had been reached by 
prohibiting any additional sets on the 
stock for which the quota had been 
reached;
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(2) If a per-stock per-year quota is al-
located to each nation, the annual per-
stock per-year dolphin mortality of the 
nation’s purse seine fleet (including 
certified charter vessels operating 
under its jurisdiction) did not exceed 
the aggregated total of the per-stock 
per-year limits assigned by the IDCP 
for that nation’s purse seine vessels (if 
any) for the year preceding the year in 
which the finding would start; or 

(3)(i) Because of extraordinary cir-
cumstances beyond the control of the 
nation and the vessel captains, the per-
stock per-year dolphin mortality of the 
nation’s purse seine fleet (including 
certified charter vessels operating 
under its jurisdiction) exceeded the ag-
gregated total of the per-stock per-year 
limits assigned by the IDCP for that 
nation’s purse seine vessels; and 

(ii) Immediately after the national 
authorities discovered the aggregate 
per-stock mortality limits of its fleet 
had been exceeded, the nation required 
all its vessels to cease fishing for tuna 
in association with the stocks whose 
limits had been exceeded, for the re-
mainder of the calendar year. 

(ii) Documentary Evidence and Compli-
ance with the IDCP.—(A) Documentary 
Evidence. The Assistant Administrator 
will make an affirmative finding under 
paragraph (f)(9)(i) of this section only 
if the government of the harvesting na-
tion provides directly to the Assistant 
Administrator, or authorizes the 
IATTC to release to the Assistant Ad-
ministrator, complete, accurate, and 
timely information that enables the 
Assistant Administrator to determine 
whether the harvesting nation is meet-
ing the obligations of the IDCP, and 
whether ETP-harvested tuna imported 
from such nation comports with the 
tracking and verification regulations 
of subpart H of this part. 

(B) Revocation. After considering the 
information provided under paragraph 
(f)(9)(ii)(A) of this section, each party’s 
financial obligations to the IATTC, and 
any other relevant information, includ-
ing information that a nation is con-
sistently failing to take enforcement 
actions on violations which diminish 
the effectiveness of the IDCP, the As-
sistant Administrator, in consultation 
with the Secretary of State, will re-
voke an affirmative finding issued to a 

nation that is not meeting the obliga-
tions of the IDCP. 

(iii) A harvesting nation may apply 
for an affirmative finding at any time 
by providing to the Assistant Adminis-
trator the information and authoriza-
tions required in paragraphs (f)(9)(i) 
and (f)(9)(ii) of this section, allowing at 
least 60 days from the submission of 
complete information to NMFS for 
processing. 

(iv) The Assistant Administrator will 
make or renew an affirmative finding 
for the period from April 1 through 
March 31, or portion thereof, if the har-
vesting nation has provided all the in-
formation and authorizations required 
by paragraphs (f)(9)(i) and (f)(9)(ii) of 
this section, and has met the require-
ments of paragraphs (f)(9)(i) and 
(f)(9)(ii) of this section. 

(v) Reconsideration of finding. The As-
sistant Administrator may reconsider 
a finding upon a request from, and the 
submission of additional information 
by, the harvesting nation, if the infor-
mation indicates that the nation has 
met the requirements under para-
graphs (f)(9)(i) and (f)(9)(ii) of this sec-
tion. 

(vi) Intermediary nation. Except as au-
thorized under this paragraph, no tuna 
or tuna products classified under one of 
the HTS numbers listed in paragraph 
(f)(2)(i) of this section may be imported 
into the United States from any inter-
mediary nation. An ‘‘intermediary na-
tion’’ is a nation that exports yellowfin 
tuna or yellowfin tuna products to the 
United States and that imports yel-
lowfin tuna or yellowfin tuna products 
that are subject to a direct ban on im-
portation into the United States pursu-
ant to section 101(a)(2)(B) of the 
MMPA, unless shown not to be yel-
lowfin tuna or yellowfin tuna products 
harvested using purse seine in the ETP. 
The Assistant Administrator will pub-
lish in the FEDERAL REGISTER a notice 
announcing when NMFS has deter-
mined, based on the best information 
available, that a nation is an 
‘‘intermediary nation.’’ After the effec-
tive date of that notice, these import 
restrictions shall apply. Shipments of 
yellowfin tuna or yellowfin tuna prod-
ucts shipped through a nation on a 
through bill of lading or in another
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1 In the context of captive maintenance of 
marine mammals, the only marine mammals 
exempted under this section are those that 
were actually captured or otherwise in cap-
tivity before December 21, 1972.

manner that does not enter the ship-
ments into that nation as an importa-
tion do not make that nation an inter-
mediary nation. 

(A) Intermediary nation determination 
status. Imports from an intermediary 
nation of tuna and tuna products clas-
sified under any of the HTS numbers in 
paragraph (f)(2)(i) of this section may 
be imported into the United States 
only if the Assistant Administrator de-
termines and publishes in the FEDERAL 
REGISTER that the intermediary nation 
has provided certification and reason-
able proof that it has not imported in 
the preceding 6 months yellowfin tuna 
or yellowfin tuna products that are 
subject to a ban on direct importation 
into the United States under section 
101(a)(2)(B) of the MMPA. At that time, 
the nation shall no longer be consid-
ered an ‘‘intermediary nation’’ and 
these import restrictions shall no 
longer apply. 

(B) Changing the status of intermediary 
nation determinations. The Assistant 
Administrator will review decisions 
under this paragraph upon the request 
of an intermediary nation. Such re-
quests must be accompanied by specific 
and detailed supporting information or 
documentation indicating that a re-
view or reconsideration is warranted. 
For purposes of this paragraph, the 
term ‘‘certification and reasonable 
proof’’ means the submission to the As-
sistant Administrator by a responsible 
government official from the nation of 
a document reflecting the nation’s cus-
toms records for the preceding 6 
months, together with a certification 
attesting that the document is accu-
rate. 

(vii) Pelly certification. After 6 months 
of an embargo being in place against a 
nation under this section, that fact 
will be certified to the President for 
purposes of certification under section 
8(a) of the Fishermen’s Protective Act 
of 1967 (22 U.S.C. 1978(a)) for as long as 
the embargo remains in effect. 

(viii) Coordination. The Assistant Ad-
ministrator will promptly advise the 
Department of State and the Depart-
ment of the Treasury of embargo deci-
sions, actions and finding determina-
tions. 

(10) Fish refused entry. If fish is denied 
entry under paragraph (f)(3) of this sec-

tion, the District Director of Customs 
shall refuse to release the fish for entry 
into the United States and shall issue a 
notice of such refusal to the importer 
or consignee. 

(11) Disposition of fish refused entry 
into the United States; redelivered fish. 
Fish which is denied entry under para-
graph (f)(3) of this section and which is 
not exported under Customs super-
vision within 90 days from the date of 
notice of refusal of admission or date of 
redelivery shall be disposed of under 
Customs laws and regulations. Pro-
vided however, that any disposition 
shall not result in an introduction into 
the United States of fish caught in vio-
lation of the MMPA. 

(12) Market Prohibitions. It is unlawful 
for any person to sell, purchase, offer 
for sale, transport, or ship in the 
United States, any tuna or tuna prod-
ucts unless the tuna products are ei-
ther: 

(i) Dolphin-safe under subpart H; or 
(ii) harvested in compliance with the 

IDCP by vessels under the jurisdiction 
of a nation that is a member of the 
IATTC or has initiated, and within 6 
months thereafter completes, all steps 
required by applicant nations to be-
come members of the IATTC. 

(iii) For purposes of this section, 
tuna or tuna products are ‘‘dolphin-
safe’’ if they are dolphin-safe under 
subpart H. 

(g) Penalties. Any person or vessel 
subject to the jurisdiction of the 
United States will be subject to the 
penalties provided for under the MMPA 
for the conduct of fishing operations in 
violation of these regulations. 

[65 FR 48, Jan 3, 2000]

§ 216.25 Exempted marine mammals 
and marine mammal products. 

(a) The provisions of the MMPA and 
these regulations shall not apply: 

(1) To any marine mammal taken be-
fore December 21, 1972 1, or

(2) To any marine mammal product if 
the marine mammal portion of such
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      photography for educational or commercial purposes, or enhancing

      the survival or recovery of a species or stock, or for

      importation of polar bear parts (other than internal organs)

      taken in sport hunts in Canada. Such permits, except permits

      issued under section 1374(c)(5) of this title, may be issued if

      the taking or importation proposed to be made is first reviewed

      by the Marine Mammal Commission and the Committee of Scientific

      Advisors on Marine Mammals established under subchapter III of

      this chapter.  The Commission and Committee shall recommend any

      proposed taking or importation, other than importation under

      section 1374(c)(5) of this title, which is consistent with the

      purposes and policies of section 1361 of this title.  If the

      Secretary issues such a permit for importation, the Secretary

      shall issue to the importer concerned a certificate to that

      effect in such form as the Secretary of the Treasury prescribes,

      and such importation may be made upon presentation of the

      certificate to the customs officer concerned.

        (2) Marine mammals may be taken incidentally in the course of

      commercial fishing operations and permits may be issued therefor

      under section 1374 of this title subject to regulations

      prescribed by the Secretary in accordance with section 1373 of

      this title, or in lieu of such permits, authorizations may be

      granted therefor under section 1387 of this title, subject to

      regulations prescribed under that section by the Secretary
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      without regard to section 1373 of this title.  Such

      authorizations may be granted under subchapter IV of this chapter

      with respect to purse seine fishing for yellowfin tuna in the

      eastern tropical Pacific Ocean, subject to regulations prescribed

      under that subchapter by the Secretary without regard to section

      1373 of this title.  In any event it shall be the immediate goal

      that the incidental kill or incidental serious injury of marine

      mammals permitted in the course of commercial fishing operations

      be reduced to insignificant levels approaching a zero mortality

      and serious injury rate.  The Secretary of the Treasury shall ban

      the importation of commercial fish or products from fish which

      have been caught with commercial fishing technology which results

      in the incidental kill or incidental serious injury of ocean

      mammals in excess of United States standards.  For purposes of

      applying the preceding sentence, the Secretary -

          (A) shall insist on reasonable proof from the government of

        any nation from which fish or fish products will be exported to

        the United States of the effects on ocean mammals of the

        commercial fishing technology in use for such fish or fish

        products exported from such nation to the United States;

          (B) in the case of yellowfin tuna harvested with purse seine

        nets in the eastern tropical Pacific Ocean, and products

        therefrom, to be exported to the United States, shall require

        that the government of the exporting nation provide documentary

        evidence that -
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            (i)(I) the tuna or products therefrom were not banned from

          importation under this paragraph before the effective date of

          section 4 of the International Dolphin Conservation Program

          Act; or

            (II) the tuna or products therefrom were harvested after

          the effective date of section 4 of the International Dolphin

          Conservation Program Act by vessels of a nation which

          participates in the International Dolphin Conservation

          Program, and such harvesting nation is either a member of the

          Inter-American Tropical Tuna Commission or has initiated (and

          within 6 months thereafter completed) all steps required of

          applicant nations, in accordance with article V, paragraph 3

          of the Convention establishing the Inter-American Tropical

          Tuna Commission, to become a member of that organization;

            (ii) such nation is meeting the obligations of the

          International Dolphin Conservation Program and the

          obligations of membership in the Inter-American Tropical Tuna

          Commission, including all financial obligations; and

            (iii) the total dolphin mortality limits, and per-stock

          per-year dolphin mortality limits permitted for that nation's

          vessels under the International Dolphin Conservation Program

          do not exceed the limits determined for 1997, or for any year

          thereafter, consistent with the objective of progressively

          reducing dolphin mortality to a level approaching zero
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          through the setting of annual limits and the goal of

          eliminating dolphin mortality, and requirements of the

          International Dolphin Conservation Program;

          (C) shall not accept such documentary evidence if -

            (i) the government of the harvesting nation does not

          provide directly or authorize the Inter-American Tropical

          Tuna Commission to release complete and accurate information

          to the Secretary in a timely manner -

              (I) to allow determination of compliance with the

            International Dolphin Conservation Program; and

              (II) for the purposes of tracking and verifying

            compliance with the minimum requirements established by the

            Secretary in regulations promulgated under section 1385(f)

            of this title; or

            (ii) after taking into consideration such information,

          findings of the Inter-American Tropical Tuna Commission, and

          any other relevant information, including information that a

          nation is consistently failing to take enforcement actions on

          violations which diminish the effectiveness of the

          International Dolphin Conservation Program, the Secretary, in

          consultation with the Secretary of State, finds that the

          harvesting nation is not in compliance with the International

          Dolphin Conservation Program.

          (D) shall require the government of any intermediary nation

        to certify and provide reasonable proof to the Secretary that
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        it has not imported, within the preceding six months, any

        yellowfin tuna or yellowfin tuna products that are subject to a

        direct ban on importation to the United States under

        subparagraph (B);

          (E) shall, six months after importation of yellowfin tuna or

        tuna products has been banned under this section, certify such

        fact to the President, which certification shall be deemed to

        be a certification for the purposes of section 1978(a) of title

        22 for as long as such ban is in effect; and

          (F)(i) except as provided in clause (ii), in the case of fish

        or products containing fish harvested by a nation whose fishing

        vessels engage in high seas driftnet fishing, shall require

        that the government of the exporting nation provide documentary

        evidence that the fish or fish product was not harvested with a

        large-scale driftnet in the South Pacific Ocean after July 1,

        1991, or in any other water of the high seas after January 1,

        1993, and

          (ii) in the case of tuna or a product containing tuna

        harvested by a nation whose fishing vessels engage in high seas

        driftnet fishing, shall require that the government of the

        exporting nation provide documentary evidence that the tuna or

        tuna product was not harvested with a large-scale driftnet

        anywhere on the high seas after July 1, 1991.

      For purposes of subparagraph (F), the term ''driftnet'' has the
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      meaning given such term in section 4003 of the Driftnet Impact

      Monitoring, Assessment, and Control Act of 1987 (16 U.S.C. 1822

      note), except that, until January 1, 1994, the term ''driftnet''

      does not include the use in the northeast Atlantic Ocean of

      gillnets with a total length not to exceed five kilometers if the

      use is in accordance with regulations adopted by the European

      Community pursuant to the October 28, 1991, decision by the

      Council of Fisheries Ministers of the Community.

        (3)(A) The Secretary, on the basis of the best scientific

      evidence available and in consultation with the Marine Mammal

      Commission, is authorized and directed, from time to time, having

      due regard to the distribution, abundance, breeding habits, and

      times and lines of migratory movements of such marine mammals, to

      determine when, to what extent, if at all, and by what means, it

      is compatible with this chapter to waive the requirements of this

      section so as to allow taking, or importing of any marine mammal,

      or any marine mammal product, and to adopt suitable regulations,

      issue permits, and make determinations in accordance with

      sections 1372, 1373, 1374, and 1381 of this title permitting and

      governing such taking and importing, in accordance with such

      determinations: Provided, however, That the Secretary, in making

      such determinations must be assured that the taking of such

      marine mammal is in accord with sound principles of resource

      protection and conservation as provided in the purposes and

      policies of this chapter: Provided, further, however, That no
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      marine mammal or no marine mammal product may be imported into

      the United States unless the Secretary certifies that the program

      for taking marine mammals in the country of origin is consistent

      with the provisions and policies of this chapter.  Products of

      nations not so certified may not be imported into the United

      States for any purpose, including processing for exportation.

        (B) Except for scientific research purposes, photography for

      educational or commercial purposes, or enhancing the survival or

      recovery of a species or stock as provided for in paragraph (1)

      of this subsection, or as provided for under paragraph (5) of

      this subsection, during the moratorium no permit may be issued

      for the taking of any marine mammal which has been designated by

      the Secretary as depleted, and no importation may be made of any

      such mammal.

        (4)(A) Except as provided in subparagraphs (B) and (C), the

      provisions of this chapter shall not apply to the use of measures

      -

          (i) by the owner of fishing gear or catch, or an employee or

        agent of such owner, to deter a marine mammal from damaging the

        gear or catch;

          (ii) by the owner of other private property, or an agent,

        bailee, or employee of such owner, to deter a marine mammal

        from damaging private property;

          (iii) by any person, to deter a marine mammal from
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        endangering personal safety; or

          (iv) by a government employee, to deter a marine mammal from

        damaging public property,

      so long as such measures do not result in the death or serious

      injury of a marine mammal.

        (B) The Secretary shall, through consultation with appropriate

      experts, and after notice and opportunity for public comment,

      publish in the Federal Register a list of guidelines for use in

      safely deterring marine mammals.  In the case of marine mammals

      listed as endangered species or threatened species under the

      Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.), the

      Secretary shall recommend specific measures which may be used to

      nonlethally deter marine mammals.  Actions to deter marine

      mammals consistent with such guidelines or specific measures

      shall not be a violation of this chapter.

        (C) If the Secretary determines, using the best scientific

      information available, that certain forms of deterrence have a

      significant adverse effect on marine mammals, the Secretary may

      prohibit such deterrent methods, after notice and opportunity for

      public comment, through regulation under this chapter.

        (D) The authority to deter marine mammals pursuant to

      subparagraph (A) applies to all marine mammals, including all

      stocks designated as depleted under this chapter.

        (5)(A) Upon request therefor by citizens of the United States

      who engage in a specified activity (other than commercial
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      fishing) within a specified geographical region, the Secretary

      shall allow, during periods of not more than five consecutive

      years each, the incidental, but not intentional, taking by

      citizens while engaging in that activity within that region of

      small numbers of marine mammals of a species or population stock

      if the Secretary, after notice (in the Federal Register and in

      newspapers of general circulation, and through appropriate

      electronic media, in the coastal areas that may be affected by

      such activity) and opportunity for public comment -

          (i) finds that the total of such taking during each five-year

        (or less) period concerned will have a negligible impact on

        such species or stock and will not have an unmitigable adverse

        impact on the availability of such species or stock for taking

        for subsistence uses pursuant to subsection (b) of this section

        or section 1379(f) of this title or, in the case of a

        cooperative agreement under both this chapter and the Whaling

        Convention Act of 1949 (16 U.S.C. 916 et seq.), pursuant to

        section 1382(c) of this title; and

          (ii) prescribes regulations setting forth -

            (I) permissible methods of taking pursuant to such

          activity, and other means of effecting the least practicable

          adverse impact on such species or stock and its habitat,

          paying particular attention to rookeries, mating grounds, and

          areas of similar significance, and on the availability of
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          such species or stock for subsistence uses; and

            (II) requirements pertaining to the monitoring and

          reporting of such taking.

        (B) The Secretary shall withdraw, or suspend for a time certain

      (either on an individual or class basis, as appropriate) the

      permission to take marine mammals under subparagraph (A) pursuant

      to a specified activity within a specified geographical region if

      the Secretary finds, after notice and opportunity for public

      comment (as required under subparagraph (A) unless subparagraph

      (C)(i) applies), that -

          (i) the regulations prescribed under subparagraph (A)

        regarding methods of taking, monitoring, or reporting are not

        being substantially complied with by a person engaging in such

        activity; or

          (ii) the taking allowed under subparagraph (A) pursuant to

        one or more activities within one or more regions is having, or

        may have, more than a negligible impact on the species or stock

        concerned.

        (C)(i) The requirement for notice and opportunity for public

      comment in subparagraph (B) shall not apply in the case of a

      suspension of permission to take if the Secretary determines that

      an emergency exists which poses a significant risk to the

      well-being of the species or stock concerned.

        (ii) Sections 1373 and 1374 of this title shall not apply to

      the taking of marine mammals under the authority of this
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      paragraph.

        (D)(i) Upon request therefor by citizens of the United States

      who engage in a specified activity (other than commercial

      fishing) within a specific geographic region, the Secretary shall

      authorize, for periods of not more than 1 year, subject to such

      conditions as the Secretary may specify, the incidental, but not

      intentional, taking by harassment of small numbers of marine

      mammals of a species or population stock by such citizens while

      engaging in that activity within that region if the Secretary

      finds that such harassment during each period concerned -

          (I) will have a negligible impact on such species or stock,

        and

          (II) will not have an unmitigable adverse impact on the

        availability of such species or stock for taking for

        subsistence uses pursuant to subsection (b) of this section, or

        section 1379(f) of this title or pursuant to a cooperative

        agreement under section 1388 of this title.

        (ii) The authorization for such activity shall prescribe, where

      applicable -

          (I) permissible methods of taking by harassment pursuant to

        such activity, and other means of effecting the least

        practicable impact on such species or stock and its habitat,

        paying particular attention to rookeries, mating grounds, and

        areas of similar significance, and on the availability of such
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        species or stock for taking for subsistence uses pursuant to

        subsection (b) of this section or section 1379(f) of this title

        or pursuant to a cooperative agreement under section 1388 of

        this title,

          (II) the measures that the Secretary determines are necessary

        to ensure no unmitigable adverse impact on the availability of

        the species or stock for taking for subsistence uses pursuant

        to subsection (b) of this section or section 1379(f) of this

        title or pursuant to a cooperative agreement under section 1388

        of this title, and

          (III) requirements pertaining to the monitoring and reporting

        of such taking by harassment, including requirements for the

        independent peer review of proposed monitoring plans or other

        research proposals where the proposed activity may affect the

        availability of a species or stock for taking for subsistence

        uses pursuant to subsection (b) of this section or section

        1379(f) of this title or pursuant to a cooperative agreement

        under section 1388 of this title.

        (iii) The Secretary shall publish a proposed authorization not

      later than 45 days after receiving an application under this

      subparagraph and request public comment through notice in the

      Federal Register, newspapers of general circulation, and

      appropriate electronic media and to all locally affected

      communities for a period of 30 days after publication.  Not later

      than 45 days after the close of the public comment period, if the
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      Secretary makes the findings set forth in clause (i), the

      Secretary shall issue an authorization with appropriate

      conditions to meet the requirements of clause (ii).

        (iv) The Secretary shall modify, suspend, or revoke an

      authorization if the Secretary finds that the provisions of

      clauses (i) or (ii) are not being met.

        (v) A person conducting an activity for which an authorization

      has been granted under this subparagraph shall not be subject to

      the penalties of this chapter for taking by harassment that

      occurs in compliance with such authorization.

        (E)(i) During any period of up to 3 consecutive years, the

      Secretary shall allow the incidental, but not the intentional,

      taking by persons using vessels of the United States or vessels

      which have valid fishing permits issued by the Secretary in

      accordance with section 1824(b) of this title, while engaging in

      commercial fishing operations, of marine mammals from a species

      or stock designated as depleted because of its listing as an

      endangered species or threatened species under the Endangered

      Species Act of 1973 (16 U.S.C. 1531 et seq.) if the Secretary,

      after notice and opportunity for public comment, determines that

      -

          (I) the incidental mortality and serious injury from

        commercial fisheries will have a negligible impact on such

        species or stock;
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          (II) a recovery plan has been developed or is being developed

        for such species or stock pursuant to the Endangered Species

        Act of 1973; and

          (III) where required under section 1387 of this title, a

        monitoring program is established under subsection (d) of such

        section, vessels engaged in such fisheries are registered in

        accordance with such section, and a take reduction plan has

        been developed or is being developed for such species or stock.

        (ii) Upon a determination by the Secretary that the

      requirements of clause (i) have been met, the Secretary shall

      publish in the Federal Register a list of those fisheries for

      which such determination was made, and, for vessels required to

      register under section 1387 of this title, shall issue an

      appropriate permit for each authorization granted under such

      section to vessels to which this paragraph applies.  Vessels

      engaged in a fishery included in the notice published by the

      Secretary under this clause which are not required to register

      under section 1387 of this title shall not be subject to the

      penalties of this chapter for the incidental taking of marine

      mammals to which this paragraph applies, so long as the owner or

      master of such vessel reports any incidental mortality or injury

      of such marine mammals to the Secretary in accordance with

      section 1387 of this title.

        (iii) If, during the course of the commercial fishing season,

      the Secretary determines that the level of incidental mortality
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      or serious injury from commercial fisheries for which a

      determination was made under clause (i) has resulted or is likely

      to result in an impact that is more than negligible on the

      endangered or threatened species or stock, the Secretary shall

      use the emergency authority granted under section 1387 of this

      title to protect such species or stock, and may modify any permit

      granted under this paragraph as necessary.

        (iv) The Secretary may suspend for a time certain or revoke a

      permit granted under this subparagraph only if the Secretary

      determines that the conditions or limitations set forth in such

      permit are not being complied with.  The Secretary may amend or

      modify, after notice and opportunity for public comment, the list

      of fisheries published under clause (ii) whenever the Secretary

      determines there has been a significant change in the information

      or conditions used to determine such list.

        (v) Sections 1373 and 1374 of this title shall not apply to the

      taking of marine mammals under the authority of this

      subparagraph.

        (vi) This subparagraph shall not govern the incidental taking

      of California sea otters and shall not be deemed to amend or

      repeal the Act of November 7, 1986 (Public Law 99-625; 100 Stat.

      3500).

        (6)(A) A marine mammal product may be imported into the United

      States if the product -
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          (i) was legally possessed and exported by any citizen of the

        United States in conjunction with travel outside the United

        States, provided that the product is imported into the United

        States by the same person upon the termination of travel;

          (ii) was acquired outside of the United States as part of a

        cultural exchange by an Indian, Aleut, or Eskimo residing in

        Alaska; or

          (iii) is owned by a Native inhabitant of Russia, Canada, or

        Greenland and is imported for noncommercial purposes in

        conjunction with travel within the United States or as part of

        a cultural exchange with an Indian, Aleut, or Eskimo residing

        in Alaska.

        (B) For the purposes of this paragraph, the term -

          (i) ''Native inhabitant of Russia, Canada, or Greenland''

        means a person residing in Russia, Canada, or Greenland who is

        related by blood, is a member of the same clan or ethnological

        grouping, or shares a common heritage with an Indian, Aleut, or

        Eskimo residing in Alaska; and

          (ii) ''cultural exchange'' means the sharing or exchange of

        ideas, information, gifts, clothing, or handicrafts between an

        Indian, Aleut, or Eskimo residing in Alaska and a Native

        inhabitant of Russia, Canada, or Greenland, including rendering

        of raw marine mammal parts as part of such exchange into

        clothing or handicrafts through carving, painting, sewing, or

        decorating.
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    (b) Exemptions for Alaskan natives

      Except as provided in section 1379 of this title, the provisions

    of this chapter shall not apply with respect to the taking of any

    marine mammal by any Indian, Aleut, or Eskimo who resides in Alaska

    and who dwells on the coast of the North Pacific Ocean or the

    Arctic Ocean if such taking -

        (1) is for subsistence purposes; or

        (2) is done for purposes of creating and selling authentic

      native articles of handicrafts and clothing: Provided, That only

      authentic native articles of handicrafts and clothing may be sold

      in interstate commerce: And provided further, That any edible

      portion of marine mammals may be sold in native villages and

      towns in Alaska or for native consumption.  For the purposes of

      this subsection, the term ''authentic native articles of

      handicrafts and clothing'' means items composed wholly or in some

      significant respect of natural materials, and which are produced,

      decorated, or fashioned in the exercise of traditional native

      handicrafts without the use of pantographs, multiple carvers, or

      other mass copying devices.  Traditional native handicrafts

      include, but are not limited to weaving, carving, stitching,

      sewing, lacing, beading, drawing and painting; and

        (3) in each case, is not accomplished in a wasteful manner.

    Notwithstanding the preceding provisions of this subsection, when,

    under this chapter, the Secretary determines any species or stock
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    of marine mammal subject to taking by Indians, Aleuts, or Eskimos

    to be depleted, he may prescribe regulations upon the taking of

    such marine mammals by any Indian, Aleut, or Eskimo described in

    this subsection.  Such regulations may be established with

    reference to species or stocks, geographical description of the

    area included, the season for taking, or any other factors related

    to the reason for establishing such regulations and consistent with

    the purposes of this chapter.  Such regulations shall be prescribed

    after notice and hearing required by section 1373 of this title and

    shall be removed as soon as the Secretary determines that the need

    for their imposition has disappeared.  In promulgating any

    regulation or making any assessment pursuant to a hearing or

    proceeding under this subsection or section 1386(b)(2) of this

    title, or in making any determination of depletion under this

    subsection or finding regarding unmitigable adverse impacts under

    subsection (a)(5) of this section that affects stocks or persons to

    which this subsection applies, the Secretary shall be responsible

    for demonstrating that such regulation, assessment, determination,

    or finding is supported by substantial evidence on the basis of the

    record as a whole.  The preceding sentence shall only be applicable

    in an action brought by one or more Alaska Native organizations

    representing persons to which this subsection applies.

    (c) Taking in defense of self or others

      It shall not be a violation of this chapter to take a marine

    mammal if such taking is imminently necessary in self-defense or to
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    save the life of a person in immediate danger, and such taking is

    reported to the Secretary within 48 hours.  The Secretary may seize

    and dispose of any carcass.

    (d) Good Samaritan exemption

      It shall not be a violation of this chapter to take a marine

    mammal if -

        (1) such taking is imminently necessary to avoid serious

      injury, additional injury, or death to a marine mammal entangled

      in fishing gear or debris;

        (2) reasonable care is taken to ensure the safe release of the

      marine mammal, taking into consideration the equipment,

      expertise, and conditions at hand;

        (3) reasonable care is exercised to prevent any further injury

      to the marine mammal; and

        (4) such taking is reported to the Secretary within 48 hours.

    (e) Chapter not to apply to incidental takings by United States

        citizens employed on foreign vessels outside United States EEZ

      The provisions of this chapter shall not apply to a citizen of

    the United States who incidentally takes any marine mammal during

    fishing operations outside the United States exclusive economic

    zone (as defined in section 1802 of this title) when employed on a

    foreign fishing vessel of a harvesting nation which is in

    compliance with the International Dolphin Conservation Program.

-SOURCE-
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    (Pub. L. 92-522, title I, Sec. 101, Oct. 21, 1972, 86 Stat. 1029;

    Pub. L. 93-205, Sec. 13(e)(2), Dec. 28, 1973, 87 Stat. 903; Pub. L.

    97-58, Sec. 2, Oct. 9, 1981, 95 Stat. 979; Pub. L. 98-364, title I,

    Sec. 101, July 17, 1984, 98 Stat. 440; Pub. L. 99-659, title IV,

    Sec. 411(a), Nov. 14, 1986, 100 Stat. 3741; Pub. L. 100-711, Sec.

    4(a), 5(c), (e)(1), Nov. 23, 1988, 102 Stat. 4765, 4769, 4771; Pub.

    L. 101-627, title IX, Sec. 901(g), Nov. 28, 1990, 104 Stat. 4467;

    Pub. L. 102-582, title I, Sec. 103, title IV, Sec. 401(b), Nov. 2,

    1992, 106 Stat. 4903, 4909; Pub. L. 103-238, Sec. 4, Apr. 30, 1994,

    108 Stat. 532; Pub. L. 104-208, div.  A, title I, Sec. 101(a)

    (title II, Sec. 211(b)), Sept. 30, 1996, 110 Stat. 3009, 3009-41;

    Pub. L. 105-18, title II, Sec. 2003, June 12, 1997, 111 Stat. 174;

    Pub. L. 105-42, Sec. 4(a)-(c), Aug. 15, 1997, 111 Stat. 1123,

    1124.)

-REFTEXT-

                             REFERENCES IN TEXT

      The effective date of this chapter, referred to in subsec. (a),

    means the effective date of Pub. L. 92-522. See section 4 of Pub.

    L. 92-522, set out as an Effective Date note under section 1361 of

    this title.

      For effective date of section 4 of the International Dolphin

    Conservation Program Act (Pub. L. 105-42), referred to in subsec.

    (a)(2)(B)(i), see section 8 of Pub. L. 105-42 set out as an

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+6694+0++%28%29%20%20A (21 of 31) [10/3/2003 10:08:56 AM]



U.S. Code

    Effective Date of 1997 Amendment note under section 1362 of this

    title.

      The Endangered Species Act of 1973, referred to in subsec.

    (a)(4)(B), (5)(E)(i), is Pub. L. 93-205, Dec. 28, 1973, 87 Stat.

    884, as amended, which is classified principally to chapter 35

    (Sec. 1531 et seq.) of this title.  For complete classification of

    this Act to the Code, see Short Title note set out under section

    1531 of this title and Tables.

      The Whaling Convention Act of 1949, referred to in subsec.

    (a)(5)(A)(i), is act Aug. 9, 1950, ch. 653, 64 Stat. 421, as

    amended, which is classified generally to subchapter II (Sec. 916

    et seq.) of chapter 14 of this title.  For complete classification

    of this Act to the Code, see Short Title note set out under section

    916 of this title and Tables.

      Act of November 7, 1986, referred to in subsec. (a)(5)(E)(vi), is

    Pub. L. 99-625, Nov. 7, 1986, 100 Stat. 3500, which amended section

    718b of this title and provisions listed in a table of National

    Wildlife Refuges set out under section 668dd of this title and

    enacted provisions set out as a note under section 1536 of this

    title.  For complete classification of this Act to the Code, see

    Tables.

-MISC2-

                                 AMENDMENTS

      1997 - Subsec. (a)(2). Pub. L. 105-42, Sec. 4(a), (b)(4), in
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    introductory provisions, inserted after first sentence ''Such

    authorizations may be granted under subchapter IV of this chapter

    with respect to purse seine fishing for yellowfin tuna in the

    eastern tropical Pacific Ocean, subject to regulations prescribed

    under that subchapter by the Secretary without regard to section

    1373 of this title.'' and struck out ''; provided that this goal

    shall be satisfied in the case of the incidental taking of marine

    mammals in the course of purse seine fishing for yellowfin tuna by

    a continuation of the application of the best marine mammal safety

    techniques and equipment that are economically and technologically

    practicable'' after ''serious injury rate'' and, in closing

    provisions, substituted ''For purposes of subparagraph (F)'' for

    ''For purposes of subparagraph (E)''.

      Subsec. (a)(2)(B). Pub. L. 105-42, Sec. 4(b)(1), added subpar.

    (B) and struck out former subpar. (B) which contained requirement

    that nations exporting yellowfin tuna harvested with purse seines

    in eastern tropical Pacific Ocean provide documentary evidence of

    adoption of regulatory program governing incidental taking of other

    mammals and comparison of the average rates of incidental taking

    between harvesting nation and United States.

      Subsec. (a)(2)(C) to (F). Pub. L. 105-42, Sec. 4(b)(2), (3),

    added subpar. (C) and redesignated former subpars. (C) to (E) as

    (D) to (F), respectively.

      Subsec. (d). Pub. L. 105-18 added subsec. (d).
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      Subsec. (e). Pub. L. 105-42, Sec. 4(c), added subsec. (e).

      1996 - Subsec. (a)(5)(E)(i). Pub. L. 104-208 made technical

    amendment to reference in original act which appears in text as

    reference to section 1824(b) of this title.

      1994 - Subsec. (a)(1). Pub. L. 103-238, Sec. 4(a)(1), amended

    par. (1) generally.  Prior to amendment, par. (1) read as follows:

    ''Consistent with the provisions of section 1374 of this title,

    permits may be issued by the Secretary for taking and importation

    for purposes of scientific research, public display, or enhancing

    the survival or recovery of a species or stock if -

        ''(A) the taking proposed in the application for any such

      permit, or

        ''(B) the importation proposed to be made,

    is first reviewed by the Marine Mammal Commission and the Committee

    of Scientific Advisors on Marine Mammals established under

    subchapter III of this chapter.  The Commission and Committee shall

    recommend any proposed taking or importation which is consistent

    with the purposes and policies of section 1361 of this title.  The

    Secretary shall, if he grants approval for importation, issue to

    the importer concerned a certificate to that effect which shall be

    in such form as the Secretary of the Treasury prescribes and such

    importation may be made upon presentation of the certificate to the

    customs officer concerned.''

      Subsec. (a)(2). Pub. L. 103-238, Sec. 4(a)(2), inserted before

    period at end of first sentence '', or in lieu of such permits,
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    authorizations may be granted therefor under section 1387 of this

    title, subject to regulations prescribed under that section by the

    Secretary without regard to section 1373 of this title''.

      Subsec. (a)(3)(B). Pub. L. 103-238, Sec. 4(a)(3), inserted '',

    photography for educational or commercial purposes,'' after

    ''purposes'' and ''or as provided for under paragraph (5) of this

    subsection,'' after ''subsection,''.

      Subsec. (a)(4). Pub. L. 103-238, Sec. 4(a)(4), amended par. (4)

    generally.  Prior to amendment, par. (4) read as follows:

      ''(4)(A) During any period of five consecutive years, the

    Secretary shall allow the incidental, but not the intentional,

    taking, by citizens of the United States while engaging in

    commercial fishing operations, of small numbers of marine mammals

    of a species or population stock that is not depleted if the

    Secretary, after notice and opportunity for public comment -

        ''(i) finds that the total of such taking during such five-year

      period will have a negligible impact on such species or stock;

      and

        ''(ii) provides guidelines pertaining to the establishment of a

      cooperative system among the fishermen involved for the

      monitoring of such taking.

      ''(B) The Secretary shall withdraw, or suspend for a time

    certain, the permission to take marine mammals under subparagraph

    (A) if the Secretary finds, after notice and opportunity for public

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+6694+0++%28%29%20%20A (25 of 31) [10/3/2003 10:08:56 AM]



U.S. Code

    comment, that -

        ''(i) the taking allowed under subparagraph (A) is having more

      than a negligible impact on the species or stock concerned; or

        ''(ii) the policies, purposes and goals of this chapter would

      be better served through the application of this title without

      regard to this subsection.

    Sections 1373 and 1374 of this title shall not apply to the taking

    of marine mammals under the authority of this paragraph.''

      Subsec. (a)(5)(D), (E). Pub. L. 103-238, Sec. 4(a)(5), added

    subpars. (D) and (E).

      Subsec. (a)(6). Pub. L. 103-238, Sec. 4(a)(6), added par. (6).

      Subsec. (b). Pub. L. 103-238, Sec. 4(b), inserted at end ''In

    promulgating any regulation or making any assessment pursuant to a

    hearing or proceeding under this subsection or section 1386(b)(2)

    of this title, or in making any determination of depletion under

    this subsection or finding regarding unmitigable adverse impacts

    under subsection (a)(5) of this section that affects stocks or

    persons to which this subsection applies, the Secretary shall be

    responsible for demonstrating that such regulation, assessment,

    determination, or finding is supported by substantial evidence on

    the basis of the record as a whole.  The preceding sentence shall

    only be applicable in an action brought by one or more Alaska

    Native organizations representing persons to which this subsection

    applies.''

      Subsec. (c). Pub. L. 103-238, Sec. 4(c), amended subsec. (c)
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    generally.  Prior to amendment, subsec. (c) read as follows: ''In

    order to minimize undue economic hardship to persons subject to

    this chapter, other than those engaged in commercial fishing

    operations referred to in subsection (a)(2) of this section, the

    Secretary, upon any such person filing an application with him and

    upon filing such information as the Secretary may require showing,

    to his satisfaction, such hardship, may exempt such person or class

    of persons from provisions of this chapter for no more than one

    year from October 21, 1972, as he determines to be appropriate.''

      1992 - Subsec. (a)(2). Pub. L. 102-582, Sec. 103(2), inserted

    before period at end '', except that, until January 1, 1994, the

    term 'driftnet' does not include the use in the northeast Atlantic

    Ocean of gillnets with a total length not to exceed five kilometers

    if the use is in accordance with regulations adopted by the

    European Community pursuant to the October 28, 1991, decision by

    the Council of Fisheries Ministers of the Community''.

      Subsec. (a)(2)(C). Pub. L. 102-582, Sec. 401(b), amended subpar.

    (C) generally.  Prior to amendment, subpar. (C) read as follows:

    ''shall require the government of any intermediary nation from

    which yellowfin tuna or tuna products will be exported to the

    United States to certify and provide reasonable proof that it has

    acted to prohibit the importation of such tuna and tuna products

    from any nation from which direct export to the United States of

    such tuna and tuna products is banned under this section within
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    sixty days following the effective date of such ban on importation

    to the United States;''.

      Subsec. (a)(2)(E)(i). Pub. L. 102-582, Sec. 103(1), substituted

    ''January 1, 1993'' for ''July 1, 1992''.

      1990 - Subsec. (a)(2). Pub. L. 101-627 added subpar. (E) and

    concluding provisions.

      1988 - Subsec. (a)(1). Pub. L. 100-711, Sec. 5(c), which directed

    that par. (1) be amended generally to read as follows: ''(1)

    Consistent with the provisions of section 1374 of this title,

    permits may be issued by the Secretary for taking and importation

    for purposes of scientific research, public display, or enhancing

    the survival or recovery of a species or stock if - '', was

    executed as the probable intent of Congress by substituting such

    provisions for provisions of par. (1) before subpar. (A) which read

    as follows: ''Permits may be issued by the Secretary for taking and

    importation for purposes of scientific research and for public

    display if - ''.

      Subsec. (a)(2). Pub. L. 100-711, Sec. 4(a), inserted provisions

    at end of subpar. (B) relating to finding by Secretary that

    regulatory program, or average rate of incidental taking by

    vessels, of harvesting nation is comparable to that of United

    States, and added subpars. (C) and (D).

      Subsec. (a)(3)(B). Pub. L. 100-711, Sec. 5(e)(1), inserted ''or

    enhancing the survival or recovery of a species or stock'' after

    ''scientific research purposes''.
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      1986 - Subsec. (a)(5)(A). Pub. L. 99-659, Sec. 411(a)(1), in

    provisions preceding cl. (i) struck out ''that is not depleted''

    after ''population stock''.

      Subsec. (a)(5)(A)(i). Pub. L. 99-659, Sec. 411(a)(2), substituted

    ''will not have an unmitigable adverse impact'' for ''its habitat,

    and'', and inserted ''or, in the case of a cooperative agreement

    under both this chapter and the Whaling Convention Act of 1949 (16

    U.S.C. 916 et seq.), pursuant to section 1382(c) of this title''.

      Subsec. (a)(5)(A)(ii)(I). Pub. L. 99-659, Sec. 411(a)(3),

    inserted '', and on the availability of such species or stock for

    subsistence uses''.

      1984 - Subsec. (a)(2). Pub. L. 98-364 amended last sentence

    generally, restating existing provisions in cl. (A) and adding cl.

    (B).

      1981 - Subsec. (a)(2). Pub. L. 97-58, Sec. 2(1)(A), provided that

    the immediate goal of reducing to insignificant levels approaching

    a zero mortality and serious injury rate the incidental kill or

    serious injury of marine mammals permitted in the course of

    commercial fishing operations be satisfied in the case of purse

    seine fishing for yellowfin tuna by a continuation of the

    application of the best marine mammal safety techniques and

    equipment that are economically and technologically practicable.

      Subsec. (a)(3)(B). Pub. L. 97-58, Sec. 2(1)(B), struck out ''is

    classified as belonging to an endangered species or threatened
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    species pursuant to the Endangered Species Act of 1973 or'' after

    ''the taking of any marine mammal which''.

      Subsec. (a)(4), (5). Pub. L. 97-58, Sec. 2(1)(C), added pars. (4)

    and (5).

      Subsec. (b). Pub. L. 97-58, Sec. 2(2), substituted ''Except as

    provided in section 1379 of this title, the provisions of this

    chapter shall not apply with respect to the taking of any marine

    mammal by any Indian, Aleut, or Eskimo who resides in Alaska and''

    for ''The provisions of this chapter shall not apply with respect

    to the taking of any marine mammal by any Indian, Aleut, or

    Eskimo'' in provisions preceding par. (1) and, in par. (1),

    substituted ''is for subsistence purposes; or'' for ''is for

    subsistence purposes by Alaskan natives who reside in Alaska, or''.

      1973 - Subsec. (a)(3)(B). Pub. L. 93-205 substituted ''or

    threatened species pursuant to the Endangered Species Act of 1973''

    for ''pursuant to the Endangered Species Conservation Act of

    1969''.

                      EFFECTIVE DATE OF 1997 AMENDMENT

      For effective date of amendment by Pub. L. 105-42, see section 8

    of Pub. L. 105-42, set out as a note under section 1362 of this

    title.

                      EFFECTIVE DATE OF 1996 AMENDMENT

      Section 101(a) (title II, Sec. 211(b)) of div.  A of Pub. L.

    104-208 provided that the amendment made by that section is

    effective 15 days after Oct. 11, 1996.
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                      EFFECTIVE DATE OF 1973 AMENDMENT

      Amendment by Pub. L. 93-205 effective Dec. 28, 1973, see section

    16 of Pub. L. 93-205, set out as an Effective Date note under

    section 1531 of this title.

                     TERMINATION OF ADVISORY COMMITTEES

      Advisory committees in existence on Jan. 5, 1973, to terminate

    not later than the expiration of the 2-year period following Jan.

    5, 1973, unless, in the case of a committee established by the

    President or an officer of the Federal Government, such committee

    is renewed by appropriate action prior to the expiration of such

    2-year period, or in the case of a committee established by the

    Congress, its duration is otherwise provided by law.  See section

    14 of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the

    Appendix to Title 5, Government Organization and Employees.

-SECREF-

                   SECTION REFERRED TO IN OTHER SECTIONS

      This section is referred to in sections 1362, 1372, 1373, 1374,

    1379, 1381, 1383a, 1386, 1387, 1415, 1417, 1536 of this title.
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-CITE-

    16 USC Sec. 1385                                             01/22/02

-EXPCITE-

    TITLE 16 - CONSERVATION

    CHAPTER 31 - MARINE MAMMAL PROTECTION

    SUBCHAPTER II - CONSERVATION AND PROTECTION OF MARINE MAMMALS

-HEAD-

    Sec. 1385. Dolphin protection

-STATUTE-

    (a) Short title

      This section may be cited as the ''Dolphin Protection Consumer

    Information Act''.

    (b) Findings

      The Congress finds that -

        (1) dolphins and other marine mammals are frequently killed in

      the course of tuna fishing operations in the eastern tropical

      Pacific Ocean and high seas driftnet fishing in other parts of

      the world;

        (2) it is the policy of the United States to support a

      worldwide ban on high seas driftnet fishing, in part because of
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      the harmful effects that such driftnets have on marine mammals,

      including dolphins; and

        (3) consumers would like to know if the tuna they purchase is

      falsely labeled as to the effect of the harvesting of the tuna on

      dolphins.

    (c) Definitions

      For purposes of this section -

        (1) the terms ''driftnet'' and ''driftnet fishing'' have the

      meanings given those terms in section 4003 of the Driftnet Impact

      Monitoring, Assessment, and Control Act of 1987 (16 U.S.C. 1822

      note);

        (2) the term ''eastern tropical Pacific Ocean'' means the area

      of the Pacific Ocean bounded by 40 degrees north latitude, 40

      degrees south latitude, 160 degrees west longitude, and the

      western coastlines of North, Central, and South America;

        (3) the term ''label'' means a display of written, printed, or

      graphic matter on or affixed to the immediate container of any

      article;

        (4) the term ''Secretary'' means the Secretary of Commerce; and

        (5) the term ''tuna product'' means a food item which contains

      tuna and which has been processed for retail sale, except

      perishable sandwiches, salads, or other products with a shelf

      life of less than 3 days.

    (d) Labeling standard

http://uscode.house.gov/uscode-cgi/fastwe...5%29%29%3ACITE%20%20%20%20%20%20%20%20%20 (2 of 14) [10/3/2003 10:11:27 AM]



U.S. Code

      (1) It is a violation of section 45 of title 15 for any producer,

    importer, exporter, distributor, or seller of any tuna product that

    is exported from or offered for sale in the United States to

    include on the label of that product the term ''dolphin safe'' or

    any other term or symbol that falsely claims or suggests that the

    tuna contained in the product were harvested using a method of

    fishing that is not harmful to dolphins if the product contains

    tuna harvested -

        (A) on the high seas by a vessel engaged in driftnet fishing;

        (B) outside the eastern tropical Pacific Ocean by a vessel

      using purse seine nets -

          (i) in a fishery in which the Secretary has determined that a

        regular and significant association occurs between dolphins and

        tuna (similar to the association between dolphins and tuna in

        the eastern tropical Pacific Ocean), unless such product is

        accompanied by a written statement, executed by the captain of

        the vessel and an observer participating in a national or

        international program acceptable to the Secretary, certifying

        that no purse seine net was intentionally deployed on or used

        to encircle dolphins during the particular voyage on which the

        tuna were caught and no dolphins were killed or seriously

        injured in the sets in which the tuna were caught; or

          (ii) in any other fishery (other than a fishery described in

        subparagraph (D)) unless the product is accompanied by a

        written statement executed by the captain of the vessel

http://uscode.house.gov/uscode-cgi/fastwe...5%29%29%3ACITE%20%20%20%20%20%20%20%20%20 (3 of 14) [10/3/2003 10:11:27 AM]



U.S. Code

        certifying that no purse seine net was intentionally deployed

        on or used to encircle dolphins during the particular voyage on

        which the tuna was harvested;

        (C) in the eastern tropical Pacific Ocean by a vessel using a

      purse seine net unless the tuna meet the requirements for being

      considered dolphin safe under paragraph (2); or

        (D) by a vessel in a fishery other than one described in

      subparagraph (A), (B), or (C) that is identified by the Secretary

      as having a regular and significant mortality or serious injury

      of dolphins, unless such product is accompanied by a written

      statement executed by the captain of the vessel and an observer

      participating in a national or international program acceptable

      to the Secretary that no dolphins were killed or seriously

      injured in the sets or other gear deployments in which the tuna

      were caught, provided that the Secretary determines that such an

      observer statement is necessary.

      (2) For purposes of paragraph (1)(C), a tuna product that

    contains tuna harvested in the eastern tropical Pacific Ocean by a

    vessel using purse seine nets is dolphin safe if -

        (A) the vessel is of a type and size that the Secretary has

      determined, consistent with the International Dolphin

      Conservation Program, is not capable of deploying its purse seine

      nets on or to encircle dolphins; or

        (B)(i) the product is accompanied by a written statement
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      executed by the captain providing the certification required

      under subsection (h) of this section;

        (ii) the product is accompanied by a written statement executed

      by -

          (I) the Secretary or the Secretary's designee;

          (II) a representative of the Inter-American Tropical Tuna

        Commission; or

          (III) an authorized representative of a participating nation

        whose national program meets the requirements of the

        International Dolphin Conservation Program,

      which states that there was an observer approved by the

      International Dolphin Conservation Program on board the vessel

      during the entire trip and that such observer provided the

      certification required under subsection (h) of this section; and

        (iii) the statements referred to in clauses (i) and (ii) are

      endorsed in writing by each exporter, importer, and processor of

      the product; and

        (C) the written statements and endorsements referred to in

      subparagraph (B) comply with regulations promulgated by the

      Secretary which provide for the verification of tuna products as

      dolphin safe.

      (3)(A) The Secretary of Commerce shall develop an official mark

    that may be used to label tuna products as dolphin safe in

    accordance with this Act. (FOOTNOTE 1)

       (FOOTNOTE 1) So in original.  Probably should be ''this
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    section''.

      (B) A tuna product that bears the dolphin safe mark developed

    under subparagraph (A) shall not bear any other label or mark that

    refers to dolphins, porpoises, or marine mammals.

      (C) It is a violation of section 45 of title 15 to label a tuna

    product with any label or mark that refers to dolphins, porpoises,

    or marine mammals other than the mark developed under subparagraph

    (A) unless -

        (i) no dolphins were killed or seriously injured in the sets or

      other gear deployments in which the tuna were caught;

        (ii) the label is supported by a tracking and verification

      program which is comparable in effectiveness to the program

      established under subsection (f) of this section; and

        (iii) the label complies with all applicable labeling,

      marketing, and advertising laws and regulations of the Federal

      Trade Commission, including any guidelines for environmental

      labeling.

      (D) If the Secretary determines that the use of a label referred

    to in subparagraph (C) is substantially undermining the

    conservation goals of the International Dolphin Conservation

    Program, the Secretary shall report that determination to the

    United States Senate Committee on Commerce, Science, and

    Transportation and the United States House of Representatives

    Committees on Resources and on Commerce, along with recommendations
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    to correct such problems.

      (E) It is a violation of section 45 of title 15 willingly and

    knowingly to use a label referred to in subparagraph (C) in a

    campaign or effort to mislead or deceive consumers about the level

    of protection afforded dolphins under the International Dolphin

    Conservation Program.

    (e) Enforcement

      Any person who knowingly and willfully makes a statement or

    endorsement described in subsection (d)(2)(B) of this section that

    is false is liable for a civil penalty of not to exceed $100,000

    assessed in an action brought in any appropriate district court of

    the United States on behalf of the Secretary.

    (f) Regulations

      The Secretary, in consultation with the Secretary of the

    Treasury, shall issue regulations to implement this Act, (FOOTNOTE

    1) including regulations to establish a domestic tracking and

    verification program that provides for the effective tracking of

    tuna labeled under subsection (d) of this section.  In the

    development of these regulations, the Secretary shall establish

    appropriate procedures for ensuring the confidentiality of

    proprietary information the submission of which is voluntary or

    mandatory.  The regulations shall address each of the following

    items:

        (1) The use of weight calculation for purposes of tracking tuna

      caught, landed, processed, and exported.
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        (2) Additional measures to enhance current observer coverage,

      including the establishment of criteria for training, and for

      improving monitoring and reporting capabilities and procedures.

        (3) The designation of well location, procedures for sealing

      holds, procedures for monitoring and certifying both above and

      below deck, or through equally effective methods, the tracking

      and verification of tuna labeled under subsection (d) of this

      section.

        (4) The reporting, receipt, and database storage of radio and

      facsimile transmittals from fishing vessels containing

      information related to the tracking and verification of tuna, and

      the definition of set.

        (5) The shore-based verification and tracking throughout the

      fishing, transshipment, and canning process by means of

      Inter-American Tropical Tuna Commission trip records or

      otherwise.

        (6) The use of periodic audits and spot checks for caught,

      landed, and processed tuna products labeled in accordance with

      subsection (d) of this section.

        (7) The provision of timely access to data required under this

      subsection by the Secretary from harvesting nations to undertake

      the actions required in paragraph (6) of this paragraph.

      (FOOTNOTE 2)

       (FOOTNOTE 2) So in original.  Probably should be ''this
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    subsection''.

    The Secretary may make such adjustments as may be appropriate to

    the regulations promulgated under this subsection to implement an

    international tracking and verification program that meets or

    exceeds the minimum requirements established by the Secretary under

    this subsection.

    (g) Secretarial findings

      (1) Between March 1, 1999, and March 31, 1999, the Secretary

    shall, on the basis of the research conducted before March 1, 1999,

    under section 1414a(a) of this title, information obtained under

    the International Dolphin Conservation Program, and any other

    relevant information, make an initial finding regarding whether the

    intentional deployment on or encirclement of dolphins with purse

    seine nets is having a significant adverse impact on any depleted

    dolphin stock in the eastern tropical Pacific Ocean. The initial

    finding shall be published immediately in the Federal Register and

    shall become effective upon a subsequent date determined by the

    Secretary.

      (2) Between July 1, 2001, and December 31, 2002, the Secretary

    shall, on the basis of the completed study conducted under section

    1414a(a) of this title, information obtained under the

    International Dolphin Conservation Program, and any other relevant

    information, make a finding regarding whether the intentional

    deployment on or encirclement of dolphins with purse seine nets is

    having a significant adverse impact on any depleted dolphin stock
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    in the eastern tropical Pacific Ocean. The finding shall be

    published immediately in the Federal Register and shall become

    effective upon a subsequent date determined by the Secretary.

    (h) Certification by captain and observer

      (1) Unless otherwise required by paragraph (2), the certification

    by the captain under subsection (d)(2)(B)(i) of this section and

    the certification provided by the observer as specified in

    subsection (d)(2)(B)(ii) of this section shall be that no dolphins

    were killed or seriously injured during the sets in which the tuna

    were caught.

      (2) The certification by the captain under subsection

    (d)(2)(B)(i) of this section and the certification provided by the

    observer as specified under subsection (d)(2)(B)(ii) of this

    section shall be that no tuna were caught on the trip in which such

    tuna were harvested using a purse seine net intentionally deployed

    on or to encircle dolphins, and that no dolphins were killed or

    seriously injured during the sets in which the tuna were caught, if

    the tuna were caught on a trip commencing -

        (A) before the effective date of the initial finding by the

      Secretary under subsection (g)(1) of this section;

        (B) after the effective date of such initial finding and before

      the effective date of the finding of the Secretary under

      subsection (g)(2) of this section, where the initial finding is

      that the intentional deployment on or encirclement of dolphins is
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      having a significant adverse impact on any depleted dolphin

      stock; or

        (C) after the effective date of the finding under subsection

      (g)(2) of this section, where such finding is that the

      intentional deployment on or encirclement of dolphins is having a

      significant adverse impact on any such depleted stock.

-SOURCE-

    (Pub. L. 101-627, title IX, Sec. 901, Nov. 28, 1990, 104 Stat.

    4465; Pub. L. 105-42, Sec. 5, Aug. 15, 1997, 111 Stat. 1125.)

-COD-

                                CODIFICATION

      Section was not enacted as part of the Marine Mammal Protection

    Act of 1972 which comprises this chapter.

-MISC3-

                                 AMENDMENTS

      1997 - Subsec. (d). Pub. L. 105-42, Sec. 5(a), amended heading

    and text of subsec. (d) generally.  Prior to amendment, text read

    as follows:

      ''(1) It is a violation of section 45 of title 15 for any

    producer, importer, exporter, distributor, or seller of any tuna

    product that is exported from or offered for sale in the United

    States to include on the label of that product the term 'Dolphin

    Safe' or any other term or symbol that falsely claims or suggests

http://uscode.house.gov/uscode-cgi/fastw...%29%29%3ACITE%20%20%20%20%20%20%20%20%20 (11 of 14) [10/3/2003 10:11:27 AM]



U.S. Code

    that the tuna contained in the product was harvested using a method

    of fishing that is not harmful to dolphins if the product contains

    -

        ''(A) tuna harvested on the high seas by a vessel engaged in

      driftnet fishing; or

        ''(B) tuna harvested in the eastern tropical Pacific Ocean by a

      vessel using purse seine nets which do not meet the requirements

      for being considered dolphin safe under paragraph (2).

      ''(2) For purposes of paragraph (1)(B), a tuna product that

    contains tuna harvested in the eastern tropical Pacific Ocean by a

    fishing vessel using purse seine nets is dolphin safe if -

        ''(A) the vessel is of a type and size that the Secretary has

      determined is not capable of deploying its purse seine nets on or

      to encircle dolphin; or

        ''(B)(i) the product is accompanied by a written statement

      executed by the captain of the vessel which harvested the tuna

      certifying that no tuna were caught on the trip in which such

      tuna were harvested using a purse seine net intentionally

      deployed on or to encircle dolphin;

        ''(ii) the product is accompanied by a written statement

      executed by -

          ''(I) the Secretary or the Secretary's designee, or

          ''(II) a representative of the Inter-American Tropical Tuna

        Commission,
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      which states that there was an approved observer on board the

      vessel during the entire trip and that purse seine nets were not

      intentionally deployed during the trip on or to encircle dolphin;

      and

        ''(iii) the statements referred to in clauses (i) and (ii) are

      endorsed in writing by each exporter, importer, and processor of

      the product.''

      Subsec. (f). Pub. L. 105-42, Sec. 5(b), amended heading and text

    of subsec. (f) generally.  Prior to amendment, text read as

    follows: ''The Secretary, in consultation with the Secretary of the

    Treasury, shall issue regulations to implement this section not

    later than 6 months after November 28, 1990, including regulations

    establishing procedures and requirements for ensuring that tuna

    products are labeled in accordance with subsection (d) of this

    section.''

      Subsec. (g). Pub. L. 105-42, Sec. 5(c), added subsec. (g) and

    struck out former subsec. (g), which had amended section 1371 of

    this title.

      Subsecs. (h), (i). Pub. L. 105-42, Sec. 5(c), added subsec. (h)

    and struck out former subsecs. (h) and (i) which read as follows:

      ''(h) Negotiations. - The Secretary of State shall immediately

    seek, through negotiations and discussions with appropriate foreign

    governments, to reduce and, as soon as possible, eliminate the

    practice of harvesting tuna through the use of purse seine nets

    intentionally deployed to encircle dolphins.
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      ''(i) Effective Date. - Subsections (d) and (e) of this section

    shall take effect 6 months after November 28, 1990.''

-CHANGE-

                               CHANGE OF NAME

      Committee on Commerce of House of Representatives changed to

    Committee on Energy and Commerce of House of Representatives, and

    jurisdiction over matters relating to securities and exchanges and

    insurance generally transferred to Committee on Financial Services

    of House of Representatives by House Resolution No. 5, One Hundred

    Seventh Congress, Jan. 3, 2001.

-MISC4-

                      EFFECTIVE DATE OF 1997 AMENDMENT

      For effective date of amendment by Pub. L. 105-42, see section 8

    of Pub. L. 105-42, set out as a note under section 1362 of this

    title.

-SECREF-

                   SECTION REFERRED TO IN OTHER SECTIONS

      This section is referred to in sections 1371, 1414a of this

    title.

   
Search USC, About Database, Download USC, Classification Tables, Codification 
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practicable to complete this review 
within the normal statutory time limit. 
Therefore, the Department is extending 
the time limits for completion of the 
final results until February 3, 2004, in 
accordance with section 751(a)(3)(A) of 
the Tariff Act.

Dated: September 25, 2003.
Joseph A. Spetrini,
Deputy Assistant Secretary for Import 
Administration, Group III.
[FR Doc. 03–25159 Filed 10–2–03; 8:45 am]
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 092903D]

Proposed Information Collection; 
Comment Request; Licensing of 
Private Land Remote-Sensing Space 
Systems

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)).

DATES: Written comments must be 
submitted on or before December 2, 
2003.

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW, 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov).
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Timothy Stryker at (301) 
713–2024, ext 205, or e-mail 
Timothy.Stryker@noaa.gov.

SUPPLEMENTARY INFORMATION:

I. Abstract

NOAA has established requirements 
for the licensing of private operators of 
remote-sensing space systems. The 
information in applications and 
subsequent reports is needed to ensure 
compliance with the Land Remote-

Sensing Policy Act of 1992 and with the 
national security and international 
obligations of the United States. The 
requirements are contained in 15 CFR 
Part 960.

II. Method of Collection

Applicants are asked to provide 
electronic copies of submissions.

III. Data

OMB Number: 0648–0174.
Form Number: None.
Type of Review: Regular submission.
Affected Public: Business or other for-

profit organizations.
Estimated Number of Respondents: 

13.
Estimated Time Per Response: 40 

hours for a license application; 10 hours 
for a license amendment; 2 hours for a 
notification of a foreign agreement; 1 
hour for an executive summary; 2 hours 
for a notification of the demise of a 
system or the decision to discontinue 
system operations; 2 hours for a 
notification of any operational 
deviation; 5 hours for submission of a 
data collection restriction plan; 3 hours 
for submission of an operation plan for 
restricting collection or dissemination of 
dat concerning Israeli territory; 3 hours 
for a data flow diagram; 1 hour for a 
drawing of satellite sub-systems; 2 hours 
for submission of spacecraft operational 
information when a satellite becomes 
operational; 2 hours for a notification of 
a disposition/orbital change or of 
planned purges of information; 3 hours 
for an operational quarterly report; 8 
hours for an annual compliance audit; 
and 10 hours for an annual operational 
audit.

Estimated Total Annual Burden 
Hours: 314.

Estimated Total Annual Cost to 
Public: $1,000.

IV. Request for Comments

Comments are invited on: (a) whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology.

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 

approval of this information collection; 
they also will become a matter of public 
record.

Dated: September 26, 2003.
Gwellnar Banks,
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 03–25143 Filed 10–2–03; 8:45 am]
BILLING CODE 3510–HR–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 092903E]

Proposed Information Collection; 
Comment Request; Fisheries 
Certificate of Origin

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)).

DATES: Written comments must be 
submitted on or before December 2, 
2003.

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW, 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov).
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Patricia Donley at 562–980–
4033, or e-mail Pat.Donley@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

The information required by the 
International Dolphin Conservation 
Program Act (IDCPA), amendments to 
the Marine Mammal Protection Act 
(MMPA), is needed: to document the 
dolphin-safe status of tuna import 
shipments and domestic deliveries of 
tuna by U.S.-flag purse seine fishing 
vessels; to verify that import shipments 
of fish were not harvested by large-scale, 
high seas driftnets; and to verify that 
tuna was not harvested by an embargoed 
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nation or one that is otherwise 
prohibited from exporting tuna to the 
United States. Forms are submitted by 
importers, processors, and/or purse 
seine vessel operators.

II. Method of Collection

Forms may be submitted by fax, mail, 
or electronically.

III. Data

OMB Number: 0648–0335.
Form Number: NOAA Form 370.
Type of Review: Regular submission.
Affected Public: Business or other for-

profit organizations.
Estimated Number of Respondents: 

350.
Estimated Time Per Response: 20 

minutes for a processor response; and 5 
minutes for a Captain’s statement. 

Estimated Total Annual Burden 
Hours: 1,033. 

Estimated Total Annual Cost to 
Public: $100. 

IV. Request for Comments

Comments are invited on: (a) whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology.

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record.

Dated: September 26, 2003.

Gwellnar Banks,
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 03–25144 Filed 10–2–03; 8:45 am]

BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 092903F]

Proposed Information Collection; 
Comment Request; Commercial 
Operator’s Annual Report (COAR)

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)).

DATES: Written comments must be 
submitted on or before December 2, 
2003.

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW, 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov).
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Patsy Bearden, 907–586–
7008, or e-mail 
Patsy.Bearden@noaa.gov.

SUPPLEMENTARY INFORMATION:

I. Abstract

Owners of catcher/processor vessels 
and motherships in the groundfish 
fisheries of the Exclusive Economic 
Zone off Alaska (Bering Sea and 
Aleutian Islands, Gulf of Alaska) are 
required to complete the State of Alaska, 
Department of Fish and Game 
Commercial Operator’s Annual Report 
(COAR). The COAR provides 
information on ex-vessel and first 
wholesale values for statewide fish and 
shellfish products. This information 
enhances the socio-economic database 
that is used to analyze and measure the 
impact of proposed or enacted 
management measures.

II. Method of Collection

A paper form is submitted.

III. Data

OMB Number: 0648–0428.
Form Number: None. 

Type of Review: Regular submission.
Affected Public: Business or other for-

profit organizations, individuals or 
households.

Estimated Number of Respondents: 
134.

Estimated Time Per Response: 8 
hours.

Estimated Total Annual Burden 
Hours: 1,072.

Estimated Total Annual Cost to 
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record.

Dated: September 26, 2003.
Gwellnar Banks,
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 03–25145 Filed 10–2–03; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration 

Federal Consistency Appeal by 
Islander East Pipeline Company From 
an Objection by the Connecticut 
Department of Environmental 
Protection

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Department of Commerce (Commerce).
ACTION: Supplemental notice of public 
hearing. 

SUMMARY: This notice provides 
scheduling information concerning a 
public hearing to be held by the 
National Oceanic and Atmospheric 
Administration in New Haven, 
Connecticut. The hearing involves an 
administrative appeal filed with the 
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