NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date  03/14/2016

Department of Commerce
National Oceanic and Atmospheric Administration

FOR CERTIFYING OFFICIAL: Jennifer Jessup
FOR CLEARANCE OFFICER: Jennifer Jessup

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
03/12/2016

ACTION REQUESTED: No material or nonsubstantive change to a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 201603-0648-008
AGENCY ICR TRACKING NUMBER:

TITLE: Fisheries Certificate of Origin
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 0648-0335

The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 06/30/2016 DISCONTINUE DATE:

BURDEN: RESPONSES HOURS
Previous 13,000 5,417
New 13,000 5,417
Difference

Change due to New Statute
Change due to Agency Discretion
Change due to Agency Adjustment
Change due to PRA Violation

o O O O
o O O o

TERMS OF CLEARANCE: Terms of the previous clearance remain in effect.

OMB Authorizing Official: Dominic J. Mancini

Acting Deputy Administrator,
Office Of Information And Regulatory Affairs

COSTS
4,680
4,680

o O O O



List of ICs

IC Title

Form No.

Form Name

CFR Citation

Fisheries Certificate of Origin

NAA 370

Fisheries Certificate of Origin




JUSTIFICATION FOR CHANGE
FISHERIES CERTIFICATE OF ORIGIN

OMB CONTROL NO. 0648-0335

This request is to revise the layout of the NOAA Form 370, Fisheries Certificate of Origin, the
information contained on the form and the language required for a captain to certify on an
accompanying captain’s statement that tuna covered by the form is dolphin-safe.

The purpose of NOAA Form 370 is to implement certain requirements of the Marine Mammal
Protection Act (MMPA), 16 U.S.C. 1361 et seq., and the Dolphin Protection

Consumer Information Act (DPCIA), 16 U.S.C. 1385. The MMPA and the DPCIA authorize the
Secretary of Commerce to promulgate regulations that restrict the sale, importation, and
transportation of tuna that is subject to certain embargo provisions or that is not dolphin-safe, and
of any fish harvested by large-scale high seas driftnets, and to implement the DPCIA’s dolphin-
safe labeling standard. The Form 370 documents the dolphin-safe status of tuna import
shipments and may also be used by U.S. fishermen to document domestic tuna harvests.

The National Marine Fisheries Service is promulgating an interim final rule (RIN 0648-BF73)
that amends the regulations governing use of the dolphin-safe label for tuna harvested by all
captains (other than those participating in the large purse seine fishery in the eastern tropical
Pacific Ocean where the vessel carrying capacity is more than 400 short tons (362.8 mt)), to
certify the dolphin-safe status of their tuna with a written statement. The new regulatory
language for the written certification will be “no purse seine net or other fishing gear was
intentionally deployed on or used to encircle dolphins during the fishing trip in which the tuna
were caught, and that no dolphins were killed or seriously injured in the sets or other gear
deployments in which the tuna were caught.” Also, “the Captain of the vessel has completed the
NMFES Tuna Tracking and Verification Program dolphin-safe captain’s training course.”

The NMFS Tuna Tracking and Verification Program (TTVP) Web site
http://www.nmfs.noaa.gov/pr/dolphinsafe has links to the existing OMB approved NOAA Form
370 and the associated captain’s statement templates. This Web site will be updated coinciding
with the publication of the interim final rule in the Federal Register. When the interim final rule
is published, the TTVP Web site will be updated to include the new dolphin-safe captain’s
training course, the updated version of the NOAA Form 370 and the associated new captain’s
statement template.

The documents collected from the respondent will remain the same (i.e., a NOAA Form 370 and
associated captain’s statement — only the wording required for dolphin-safe certification has
changed). Thus, the burden estimate for the respondent will not change since the NOAA Form
370 and the associated captain’s statement are already required under the existing approved
collection for OMB Control No. 0648-0335.

In addition to the changes mentioned above, NMFS will redesign the layout of the NOAA Form
370 by removing the section on High Seas Driftnet Certification. This is because the NMFS


http://www.nmfs.noaa.gov/pr/laws/mmpa/text.htm
http://www.nmfs.noaa.gov/pr/laws/mmpa/text.htm
http://www.nmfs.noaa.gov/pr/laws/mmpa/text.htm
http://www.law.cornell.edu/uscode/text/16/1385
http://www.law.cornell.edu/uscode/text/16/1385
http://www.law.cornell.edu/uscode/text/16/1385

Assistant Administrator certified that Italy no longer has vessels that use large-scale driftnets to fish
on the high seas (see the Federal Register Notice, published on June 11, 2015) and therefore no
longer identifies Italy as a high seas driftnet nation. Therefore, shipments of certain fish and fish
products from Italy are no longer required to be accompanied by a Fisheries Certificate of Origin
(NOAA Form 370) for importation into the United States, and any NOAA Form 370 used for tuna or
tuna products from Italy no longer requires certification that the tuna was not harvested with large-

scale driftnets on the high seas. Italy had been the only country still identified by NMFS as using
large-scale driftnets on the high seas.

NMFS seeks OMB approval of these changes to OMB Control No. 0648-0335.
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Per Interim Final Rule 0648-BF73, Form 370 is being reworded to state that “no purse seine net or other fishing gear was intentionally
deployed on or used to encircle dolphins during the fishing trip in which the tuna were caught, and that no dolphins were killed or seriously

injured in the sets or other gear deployments in which the tuna were caught.” Also, “the Captain of the vessel has completed the NMFS

Signature of Senior Official or designee:

Date:

For OIRA Use

** This form cannot be used to extend an expiration date.
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ONBH: 0645.0335 Fisheries Certificate of Origin 1. Customs Entry Identification
APPROVAL EXPIRES: June 30, 2016

U.S. DEPARTMENT OF COMMERCE

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

Customs Entry Number (11 digits)

NATIONAL MARINE FISHERIES SERVICE (NMFS)

Date of Entry

2. Exporter (Name and Address) 3. Importer (Name and Address)

Telephone Number: Telephone Number:

4. DESCRIPTION OF FISH

U.S. Tariff Schedule Number, Weight Ocean Fishing Vessel Trip Dates Vessel Name
Species Description, and Product Form (kg.) Area Gear Flag Begin-End

5. DOLPHIN SAFE STATUS - check the statement that applies.

A. The tuna or tuna products described herein are not certified to be dolphin safe and contain no marks or labels that indicate otherwise.

B. The tuna or tuna products described herein are certified to be dolphin safe:

(1) Tuna not harvested with a purse seine net, and not harvested in any fishery that has been identified by the Assistant Administrator as
causing a regular and significant mortality or serious injury of dolphins and/or a regular and significant association between dolphins and tuna,
with valid documentation by: (1) the captain of the vessel and, where applicable, by either a qualified and authorized observer or by an
authorized representative of a nation participating in the observer program, certifying that no purse seine net or other fishing gear was
intentionally deployed on or used to encircle dolphins during the fishing trip and that no dolphins were killed or seriously injured in the sets

or other gear deployments in which the tuna were caught and; (2) by the captain of the vessel certifying completion of the NMFS dolphin-safe
captain’s training course. See instructions. Certification(s) attached.

(2) Tuna harvested using a purse seine net outside the Eastern Tropical Pacific Ocean (ETP), in any fishery for which the Assistant
Administrator has not determined that there is a regular and significant mortality or serious injury to dolphins and/or a regular and significant
association occurring between dolphins and tuna, with valid documentation by: (1) the captain of the vessel, and where applicable,
documentation by either a qualified and authorized observer or by an authorized representative of a nation participating in the observer program,
certifying that no purse seine net or other fishing gear was intentionally deployed on or used to encircle dolphins during the fishing trip and that no
dolphins were killed or seriously injured in the sets in which the tuna were caught and; (2) the captain of the vessel certifying completion of the
NMFS dolphin-safe captain’s training course. See instructions. Certification(s) attached.

(3) Tuna harvested in a fishery in which the Assistant Administrator has determined there is a regular and significant mortality or serious

injury to dolphins and/or a regular and significant association occurring between dolphins and tuna, with valid documentation by: (1) the captain of
the vessel, and where applicable, by an authorized observer certifying that no purse seine net or other fishing gear was intentionally deployed on
or used to encircle dolphins during the fishing trip and that no dolphins were killed or seriously injured in the sets or other gear deployments in
which the tuna were caught and; (2) the captain of the vessel certifying completion of the NMFS dolphin-safe captain’s training course. See
instructions. Certification(s) attached.

(4) Tuna harvested in the ETP by a purse seine vessel having a carrying capacity of 400 short tons (362.8 mt) or less, with valid documentation
by: (1) the captain of the vessel and, where applicable, by either a qualified and authorized observer or by an authorized representative of a
nation participating in the observer program, certifying that no purse seine net or other fishing gear was intentionally deployed on or used to
encircle dolphins during the fishing trip and that no dolphins were killed or seriously injured in the sets in which the tuna were caught and; (2) the
captain of the vessel certifying completion of the NMFS dolphin-safe captain’s training course. See instructions. Certification(s) attached.

(5) Tuna harvested in the ETP by a purse seine vessel of more than 400 short tons (362.8 mt) carrying capacity, with valid documentation
signed by a representative of the appropriate IDCP-member nation certifying that: (1) there was an IDCP-approved observer on board the
vessel during the entire trip; (2) no purse seine net was intentionally deployed on or to encircle dolphins during the fishing trip and no
dolphins were killed or seriously injured in the sets in which the tuna were caught; and (3) listing the numbers for the associated Tuna
Tracking Forms which contain the captain's and observer’s certifications. IDCP Member Nation Certification attached.

6. EXPORTER CERTIFICATION - | certify that the above information is complete, true, and correct to the best of my knowledge and belief.

Exporter Name (Print or Type) Signature and Date:

7. IMPORTER/PROCESSOR ENDORSEMENT

(Name and Address) Signature and Date

(Name and Address) Signature and Date




GENERAL INFORMATION - The information requested on this form is necessary to substantiate the origin and method of harvest of tuna
and certain other fish products as required by 50 CFR Part 216.24(f). This form is required for all tuna and tuna products entered into the
United States under an HTS number listed in 216.24(f)(2)(i) or (ii) and for any fish exported from a large-scale driftnet nation entered under
any of the HTS numbers listed in 216.24(f)(2). This form may also be used to document U.S. domestic landings and shipments of certain
tuna and tuna products as required by 50 CFR Part 216.92(a). The information submitted on the form will be used to determine whether or
not the listed shipment will be allowed entry into the United States. The information provided will be treated as confidential in accordance
with NOAA Administrative Order216-100. MAILACOPY OF EACH FORM AND ATTACHMENTS, WITHIN 10 DAYS OF THE SHIPMENT’S
ENTRY INTO U.S. COMMERCE, TO: TUNA TRACKING & VERIFICATION PROGRAM, NOAA FISHERIES, P.O. BOX 32469, LONG
BEACH, CA 90832-2469. Questions concerning the use of the form may be directed to (562) 980-4073. This form may be downloaded from
the Internet at http://www.nmfs.noaa.gov/pr/dolphinsafe and reproduced as necessary.

INSTRUCTIONS.

1. CUSTOMS ENTRY IDENTIFICATION - Importer must enter the shipment’s assigned U.S. Customs and Border Protection Entry Number
and the projected date of entry (day/month/year, e.g., 12/Dec/2012).

2. EXPORTER - Enter company name and address of exporter and contact phone number of responsible company representative.
3. IMPORTER - Enter name and address of the importer of record and contact phone number of responsible company representative.
4. DESCRIPTION OF FISH -

U.S. HARMONIZED TARIFF SCHEDULE NUMBER, SPECIES DESCRIPTION AND PRODUCT FORM - Enter U.S. HTS Number of
fish or fish product, the species description and product form in English. HTS numbers are listed in 50 CFR 216.24(f)(2). Only shipments
from countries that use large-scale driftnets are required to be accompanied by this form for other species of fish and fish products.
This form is not required for fresh tuna.

WEIGHT - Enter the total net weight of the shipment in kilograms.

OCEAN AREA OF CATCH - Enter the ocean area in which the fish contained in this shipment were harvested:
EA - Eastern Atlantic (east of 45° W. longitude) WA - Western Atlantic (west of 45° W. longitude)
IND - Indian Ocean CAR - Caribbean Sea
NP - North Pacific Ocean (north of 40°N. latitude) = OTH - Other- Describe Area
ETP - Eastern Tropical Pacific (east of 160° W. longitude, between 40° N. and 40° S. latitude)
SP - South Pacific Ocean (west of 160° W. longitude, south of 15° S. latitude and east of 160° W. longitude, south of 40°

S. latitude)

WP - Western Pacific Ocean (west of 160° W. longitude and north of 15° S. latitude)

FISHING GEAR - Enter gear used to harvest fish

PL - Pole and Line, Hook and Line DN - Large Scale Driftnet (High Seas)
PS - Purse Seine Net LL - Longline
OTH - Other Type. Describe GN - Gillnet less than 1.5 miles (2.4 km) in total length

VESSEL FLAG - Enter the country under whose laws the fishing vessel operated, or for certified charter vessels, enter the country that
accepted responsibility for the vessel’s fishing operations.

TRIP DATES - Enter the exact beginning and ending dates (day/month/year, e.g., 12/Dec/2012) of the fishing trip during which the
described shipment of fish was harvested.

VESSEL NAME - Enter the name of the fishing vessel.

5. DOLPHIN SAFE STATUS - Must be completed for all tuna or tuna products. Check only one appropriate statement. Use a separate form
if more than one statement applies (e.g., the shipment contains tuna caught using multiple gear types). For 5(B)(1),(2), (3), and (4), where
documentation by either a qualified and authorized observer or by an authorized representative of a nation participating in the observer
program, certifying that no dolphins were killed or seriously injured in the sets or other gear deployments in which the tuna were caught
and, where applicable that no purse seine net was intentionally deployed on or used to encircle dolphins during the fishing trip in which
the tuna were caught is required, a notice will be published in the Federal Register and also publicized on the Internet at
http://www.nmfs.noaa.gov/pr/dolphinsafe that identifies the fisheries where such documentation is required. Any requirement for an
observer statement or statement by an authorized representative applies in addition to the requirement for documentation by the captain,
certifying that no purse seine or other fishing gear was intentionally deployed on or used to encircle dolphins duringt the fishing trip and
that no dolphins were killed or seriously injured in the sets or other gear deployments in which the tuna were caught. The NMFS dolphin-
safe captain’s training course can be found online at http://www.nmfs.noaa.gov/pr/dolphinsafe.

6. EXPORTER CERTIFICATION - Must be signed and dated (day/month/year, e.g., 12/Dec/2012) by a responsible official of the export
company listed in block 2.

7. IMPORTER/PROCESSOR ENDORSEMENT - Each importer or processor who takes custody of the shipment must sign and date the
form to certify that the form and attached documentation accurately describe the shipment of fish that they accompany. Use an additional
form if more than two importer/processor endorsements are required.

Public reporting burden for this collection of information is estimated to average 25 minutes per response, including time for reviewing instructions, searching
existing data sources, gathering and maintaining the data, and completing and reviewing the collection of information. Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the above address. Notwithstanding any other
provision of the law, no person is required to respond to, nor shall any person be subject to a penalty for failure to comply with, a collection of information
subject to the requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number.


http://swr.ucsd.edu/noaa370.htm
http://swr.nmfs.noaa.gov
http://www.nmfs.noaa.gov/pr/dolphinsafe.

CAPTAIN’S STATEMENT

Fishing Vessel Name:

Fishing Vessel Trip Dates
Trip Start Date:

Trip End Date:

Fishing Vessel Flag:

Fishing Vessel Ocean Area of Harvest:

I, , as captain of the above named
(print name)

fishing vessel, hereby certify that no purse seine net or other fishing
gear was intentionally deployed on or used to encircle dolphins
during the fishing trip and that no dolphins were killed or seriously
injured in the sets in which the tuna were caught. I also certify that
[ have completed the National Marine Fisheries Service dolphin-safe
training course.

Captain’s signature Date signed
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