OTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Diana Hynek 03/31/2005
Departmental Paperwork Clearance Officer

Office of the Chief Information Officer

14th and Constitution Ave. NW.

Room 6625

Washington, DC 20230

In accordance with the Paperwork Reduction Act, OMB has
taken the following action on your request for the extension
of approval of an information collection received on 12/17/2004.

TITLE: Alaska License Limitation Program for Groundfish,
Crab, and Scallops

AGENCY FORM NUMBER(S): None
ACTION : APPROVED WITHOUT CHANGE

OMB NO.: 0648-0334
EXPIRATION DATE: 03/31/2008

BURDEN: RESPONSES HOURS COSTS($,000)
Previous 244 544 1
New 244 544 1
Difference 0 0 0

Program Change 0 0
Adjustment 0 0

TERMS OF CLEARANCE: None

OMB Authorizing Official Title

Donald R. Arbuckle Deputy Administrator, Office of
Information and Regulatory Affairs




PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 . 0334
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
C.

b.[ ] Revision of a currently approved collection
c. [I 1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

Delegated

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title

Alaska License Limitation Program for Groundfish, Crab, and Scallops

8. Agency form number(s) (if applicable)

9. Keywords 'fishing vessels, fisheries

10. Abstract

The National Oceanic and Atmospheric Administration is seeking renewed Paperwork Reduction Act clearance for requireme
currently cleared under OMB Number 0648-0334 (groundfish, crab, and scallops). This collection now supports License Limi
Permit transfer activities for crab, scallops, and groundfish, and any appeals resulting from denied actions. The information it
to respond to requirements set forth in regulations at 50 CFR part 679.4.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. _X_Individuals or households d. Farms
b. P Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
a.[ ] Voluntary
b. [I 1T Required to obtain or retain benefits
c.[ ]Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 144
b. Total annual responses 244
1. Percentage of these responses
collected electronically 0 %
c. Total annual hours requested 544
544

d. Current OMB inventory
e. Difference 0
f. Explanation of difference
1. Program change
2. Adjustment

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

olr|rr|lo

e. Difference

f. Explanation of difference
1. Program change 0

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. X Program planning or management
b. _X Program evaluation f.__ Research

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1./ 1] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually

7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [O0] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Patsy A. Bearden
907-586-7008

Name:
Phone:

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,
head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signed by Rebecca Lent 09/30/2004
Signature of NOAA Clearance Officer
Signature Date
signed by Eugene C. McDowell 12/17/2004

10/95



SUPPORTING STATEMENT
ALASKA LICENSE LIMITATION PROGRAM
FOR GROUNDFISH, CRAB, AND SCALLOPS (LLP)
OMB CONTROL NO. 0648-0334

INTRODUCTION

The LLP program is implemented under the Magnuson Stevens Fishery Conservation and
Management Act, the Fishery Management Plan for Groundfish of the Gulf of Alaska,

the Fishery Management Plan for the Groundfish Fishery of the Bering Sea and Aleutian Islands,
Fishery Management Plan for Bering Sea/Aleutian Islands King and Tanner Crabs, the Fishery
Management Plan for the Scallop Fishery off Alaska, and regulations at 50 CFR part 679. Any
person who wishes to deploy a harvesting vessel in the king and tanner crab fisheries in the
Bering Sea/Aleutian Islands (BSAI) must hold a valid crab license. Any person who wishes to
deploy a harvesting vessel in the LLP groundfish fisheries in the Gulf of Alaska (GOA) and
BSAI must hold a valid groundfish license. Any person who wishes to deploy a harvesting
vessel in the LLP scallop fisheries off Alaska must hold a valid scallop license. Further, an
original license must name a vessel and be on board that vessel when it is engaged in such
fishing.

This action is a request for renewal of the current requirements approved under 0648-0334
(expiration date 12/31/04).

A. JUSTIFICATION

Applications for LLP permits were a one-time process. An LLP application originally was used
to determine owners of vessels who were qualified to obtain an LLP license, and no new LLP
permits may be issued except under very specific conditions. Permits have no expiration date,
but are transferable. This collection now supports LLP transfer activities for crab, scallops, and
groundfish, and any appeals resulting from denied actions.

1. Explain the circumstances that make the collection of information necessary.

The LLP must have some basic information in order that decisions can be made regarding
whether permit transfers may take place. Two sets of information are required under the LLP:
the license transfer application and the appeals process.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with applicable NOAA Information Quality Guidelines.

One of two applications may be used to request a transfer: one for groundfish and crab, the
second for scallop. The transferor/seller or the transferee/receiver may be represented by an
authorized agent.



a. Groundfish and crab LLP transfer application

Each transfer request must include a completed transfer application, the original license, and a
copy of the sale or transfer agreement. With the copy of the transfer contract or Bill of Sale for
LLP permits, NMFS can look up much of the same financial information if needed. The
financial information requested on the applications is primarily used for research and program
evaluation.

Groundfish and crab transfer application
Identify whether license to be transferred is groundfish or crab and record license number.
Identification of transferor/seller(s)
Name(s)
SSN or Tax ID number
Business address(es)
Temporary mailing address for transfer documents (if applicable)
Telephone, FAX and E-mail number(s)
Identification of transferee/receiver(s)
Must be a U.S. Citizen
Name(s)
SSN or Tax ID number
Business address(es)
Temporary mailing address for transfer documents (if applicable)
Telephone, FAX and E-mail number(s)
Identification of vessel currently named on license
Name
length overall
ADF&G registration number
USCG documentation number
Identification of vessel to be named on the license after the transfer is approved
Name
Length overall
ADF&G registration number
USCG documentation number
Transferor/seller transfer information
If a broker was used for the transaction
Amount being paid in brokerage fees
Total amount being paid for the license in this transaction, including all fees
Reason for transferring the license
Transferee/receiver transfer information
Whether license is used as collateral for a loan, YES or NO
If YES, the name of the party holding security interest or lien
Primary source of financing
How the license was located
Receiver’s relationship to the license holder
Whether an agreement exists YES or NO
To return the license to the seller
To transfer it to any other person



To require resale of the license
To require conveyance of the license
If YES, explain.
Certification of transferor/seller
Printed name and signature and date signed
Name and signature of notary public, notary stamp or seal, and date commission expires
Certification of transferee/receiver
Printed name and signature and date signed
Name and signature of notary public, notary stamp or seal, and date commission expires.

b. Scallop LLP transfer application

License number
Total price to be paid for the license, including fees
Identification of transferor/seller(s)
Name(s)
SSN or Tax ID number
Business mailing address
Telephone and FAX number(s)
Identification of transferee/buyer(s)
Must be a U.S. Citizen
Name(s)
SSN or Tax ID number
Business mailing address
Telephone and FAX number(s)
Certification of transferor/seller
Printed name and signature and date signed
Name and signature of notary public, notary stamp or seal, and date commission expires
Certification of transferee/buyer
Printed name and signature and date signed
Name and signature of notary public, notary stamp or seal, and date commission expires.

Groundfish, crab, and scallop transfer application, Respondent

Number of transfers per year 144
Frequency of response 1
Total annual responses 144
Hours per response 1 hr
Total burden hours 144
Total personnel cost ($25 x 144) $3600
Total miscellaneous costs Fax ($6 x 144 ) $864

Groundfish, crab, and scallop transfer application, Federal
Government




Number of transfers 144
Hours per transfer application 5

Total burden hours (144 x 5) 720 hr
Total personnel cost (720 x $25) $18,000

c. Permit appeals
For permit appeals the applicant must provide a written statement in support of the appeal and
show why the initial determination should be reversed.

Permit appeals, Respondent

Number of respondents 100
Frequency of response 1

Total annual responses 100
Hours per response 4 hr
Total burden hours (100 x 4 hr) 400 hr
Total personnel cost ($25 x 400 = $10,000) $10,000
Total miscellaneous costs Postage ($1.48 x 100) $148

Permit appeals, Federal Government

Number of responses 100
Time per response 75 hr
Total burden hours (100 x 75) 7,500 hr
Total personnel cost ($25 x 7500) $187,500

See response to Question 16 for information to be made public. The information collection is
designed to yield data that meet applicable information quality guidelines. Prior to any
dissemination, the information will meet the quality control measures and pre-dissemination
review requirements of the NOAA Information Quality Guidelines (see
http://www.noaanews.noaa.gov/stories/ig.htm ).

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

Transfer applications are available on the Internet (PDF versions) for ease in obtaining
applications; however, the agency currently does not have the capability to collect information
by means of electronic submission. The applicant can download the form and print it, then
submit the completed form to NMFS along with any necessary documentation. A signature is
required. An electronic signature capability currently does not exist at NMFS at this time. If the
capability to obtain an electronic signature becomes feasible and cost-effective, the agency may
shift to (or provide the option for) electronic submission of transfer applications.



4. Describe efforts to identify duplication.

The requests for transfers are designed to determine the eligibility of the license recipient for the
harvest privilege. These license recipients do not have to be prior users of the fisheries resource,
therefore NMFS may not have any information on file regarding these recipients.

5. If the collection of information involves small businesses or other small entities. describe
the methods used to minimize burden.

This renewal does not impose anything new that would significantly impact small entities. Most
applicants for the LLP are small entities. A license under the LLP is a valuable harvest
privilege. All entities, whether small or large, must provide sufficient information to acquire that
privilege. Only information necessary to track transfers is requested from large or small entities.
NMES does not consider 1 hour too burdensome to obtain a valuable harvest privilege.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

An essential feature of the LLP program is the ability for participants to transfer their LLP
license. The transfer feature is not a mandated item nor does it contain a cycle of completion.
Transfers are done when the participants deem it necessary. Without the ability to track the
movement of the LLP license, NMFS would be unable to manage effectively the LLP program

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

No special circumstances exist that would require information collection to be conducted in a
manner inconsistent with OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

NMEFS published the attached notice in the Federal Register (69 FR 40874, July 7, 2004)
soliciting public comments on the information collection. No comments were received.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift will be provided under this program. The license is expected to be valuable



in itself. Additional incentive is not appropriate

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

The information collected is confidential under section 402(b) of the Magnuson-Stevens Act (16
U.S.C. 1801 et seq.). It is also confidential under NOAA Administrative Order 216.100, which
sets forth procedures to protect confidentiality of fishery statistics.

The Privacy Act does apply to this collection-of-information because the social security number
is requested on a voluntary basis. The social security number is needed basically to avoid
inappropriate release of data: to distinguish between same names; to ensure that the records go
to the same person through the use of this personal ID; when there are several operators on a
vessel owned by a different individual, ensure that the confidential data of each operator is
protected. With mis-spellings and possible duplications, it is necessary to select a unique
identifier to find records in the database; and prevents release of confidential data to the wrong
person.

11. Provide additional justification for any questions of a sensitive nature, such as sexual

behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

This collection of information requests the social security number (see item 10).

12. Provide an estimate in hours of the burden of the collection of information.

The total number of respondents is 144 . The total estimated number of responses per year is
244. The estimated total annual burden for this collection is 544 hours (144 for applications +
400 for appeals, as detailed under Question 2). Personnel cost per hour is $25 per hour, based on
the average wage equivalent to a GS-9 employee in Alaska, including COLA. Total estimated
personnel costs are $6,933 (a decrease of $666 because an arithmetic error was corrected).

13. Provide an estimate of the total annual cost burden to the respondents or record-
Kkeepers resulting from the collection (excluding the value of the burden hours in #12

above).

No capital or significant start up costs are associated with the information collection under the
LLP. Miscellaneous costs associated with the LLP transfer or appeal processes include costs
associated with mailing or faxing applications and/or documentation required to support the
application. Estimated total miscellaneous costs are $1,012 (864 + 148), an increase of $20.

14. Provide estimates of annualized cost to the Federal government.

The total estimated number of responses per year is 244. The estimated total annual burden for
this collection is 8,220 hr.



Personnel cost is $25 per hour, based on the average wage equivalent to a GS-9 employee in
Alaska, including COLA. The total estimated personnel cost is $ 205,500.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

The miscellaneous costs for permit appeals increased by $20 due to adjustments in postage cost
to current prices.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

NMEFS Alaska Region posts LLP license information on the web at
http://www.fakr.noaa.gov/ram/llp.htm#list. The lists contain LLP groundfish and crab licenses
issued as of the indicated preparation date. Data are sorted alphabetically and are updated daily.
Under current regulations, vessels must be designated on the licenses and the identities of
original qualifying vessels are provided for reference only.

The lists are provided in two formats. The ".pdf" format is more suitable for on-screen viewing.
The ".csv" format is a delimited ascii file more suitable for use with spreadsheets such as
EXCEL. The ".csv" format files have some additional information not available in the ".pdf"
versions due to space limitations. They include the state of residence of the license holder,
identification of "non-severable" groundfish and crab LLP licenses, and, for groundfish, the
name of the original qualifying vessel that gave rise to the license.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

In accordance with OMB requirements, the control number and the expiration date of OMB
approval will be shown on all information collection instruments

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

No exceptions to the certification statement are requested.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.
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BLOCK A - REQUIRED DOCUMENTATION

Usethisblock to determinewhich formsand other information must beincluded with your transfer. Please check each applicable box below
to ensurethat your application iscomplete and can be processed in a timely manner.

[ ] Completed Application [ ] Power of Attorney (if applicable
[ ] Original License [ ] Prepaid Express Mail or Courier Envelope
[ ] Copy of Sale/Transfer Agreement (if you are requesting special mailing procedures)

NOTE: Thetransfer of alicense that wasissued based on the documented harvestsfrom avessel that did not have a Federal Fisheries Permit during
theperiod beginning January 1, 1988, through October 8, 1998, arerestricted by regulation. Under thistransfer restriction, thegroundfish LLPlicense
and the vessel from which the license was earned must be transferred together. In other words, this type of groundfish LLP license cannot be
transferred separately and used on avessel other than the original qualifying vessel. 50 CFR 679.4(k)(7)(ix).

BLOCK B - IDENTIFICATION OF LICENSE TO BE TRANSFERRED

[ ] Crab [ ] Groundfish License Number:

BLOCK C - PERSON(S) TRANSFERRING LICENSE (TRANSFEROR/SEL LER)

1. Name of Transferor (asit appears on the license) 2. SSNorTax ID
3. Business Mailing Address 4. Temporary Mailing Address for Transfer Documents
5. Business Phone 6. Business Fax 7. E-mail Address

BLOCK D - PERSON(S) TO WHOM LICENSE WILL BE TRANSFERRED (TRANSFEREE/RECEIVER)

1. Isthe person applying to receive the license a U.S. Citizen (individual, corporation, partnership, or other association)?

[ 1 VYes [ 1 No, STOPHERE. Thispersonisnot eligibleto receive alicense.
2. Name of Receiver(s) (asit will appear on the license) 3. SSNorTax ID
4. Business Mailing Address 5. Temporary Mailing Address for Transfer Documents
6. Business Phone 7. Business Fax 8. E-mail Address
BLOCK E - VESSEL CURRENTLY NAMED ON LICENSE BLOCK F - VESSEL TO BE NAMED ON NEW LICENSE

If the LOA of this vessel exceeds the MLOA of the original qualifying vessel, this
vessel may not receive this license by transfer.

Name of Vessel Name of Vessel

LOA LOA

ADF& G Number ADF&G Number

U.S. Coast Guard Number U.S. Coast Guard Number

REQUIRED SUPPLEMENTAL INFORMATION
APPLICATIONSWILL NOT BE PROCESSED
UNLESSALL INFORMATION REQUESTED IN BLOCKSG & H ISPROVIDED




BLOCK G - TO BE COMPLETED BY THE TRANSFEROR (SELLER)

1. Areyou employing a broker to assist with thistransaction? [ ]Yes [ ]No

If yes, how much is being paid in brokerage fees? $ (or % of total price)

2. What isthe total amount being paid for the license in this transaction, including all fees? $

3. What isyour reason(s) for transferring the license? (check all that apply)

[ 1 Retirement from the fishery(ies)
[ 1 Pursue non-fishing activities
[ ] Health problems

] Enter other fishery(ies)

[
[ ] Other (explain)

BLOCK H - TO BE COMPLETED BY THE TRANSFEREE (RECEIVER)

1. Isthelicense being used as collateral for aloan? [ TYes [ ]1No

If yes, name of party holding security interest or lien:

2. What isthe primary source of financing for this transfer?

[ ] Personal Resources (cash) [ ] AK Com. Fish & Ag. Bank (CFAB) [ 1 NMFS Loan Program
[ ] Private Bank/Credit Union [ ] Transferor/Seller [ ] Received asaGift
[ ] AlaskaDept. Of Commerce [ ] Processor/Fishing Company [ ] Other (name)

3. How was the license |ocated? (check all that apply)

[ ] Relative [ ] Advertisement/Public Notice [ ] Permit Broker
[ ] Persona Friend [ ] Casual Acquaintance [ ] Other (explain)

4. What isthe receiver's relationship to the license holder? (check all that apply)

[ 1 No Relationship [ ] Business Partner/Associate [ ] Other (explain)
[ 1 Family Member [ ] Friend

5. Isthere an agreement to return the license to the transferor (seller) or to transfer it to any other person, or isthere any condition requiring the

resale or conveyance of the license? [ 1Yes [ TNo

If yes, please explain (use attachment if necessary):
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BLOCK | - TRANSFEROR (SELLER)

Under penalty of perjury, | hereby declarethat | have examined this application, and theinformation presented herein istrue, accurate, and complete
to the best of my knowledge and belief.

1. Signature of Transferor (Seller) or Authorized Agent 2. Date

3. Printed Name of Transferor (Seller) or Authorized Agent

4. Notary Public Signature ATTEST 5. Affix Notary Stamp or Seal Here

6. Commission Expires

____________________________________________________________________________________|
BLOCK J - TRANSFEREE (RECEIVER)

Under penalty of perjury, | hereby declarethat | have examined this application, and theinformation presented herein istrue, accurate, and complete
to the best of my knowledge and belief.

1. Signature of Transferee (Receiver) or Authorized Agent 2. Date

3. Printed Name of Transferee (Receiver) or Authorized Agent

4. Notary Public Signature ATTEST 5. Affix Notary Stamp or Seal Here

6. Commission Expires

Revised: November 12, 2001 OMB Control No.0648-0334 Expires July 31, 2002

Instructionsto Application for Transfer of License Limitation Program Groundfish/Crab License
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L L P INSTRUCTIONS

License Limitation APPLICATION FOR TRANSFER
Program LICENSE LIMITATION PROGRAM
GROUNDFISH/CRAB LICENSE

Completing the Application - General Information

NOTE: The transfer of a license that was issued based on the documented harvests from a vessel that did not have a Federal
Fisheries Permit during the period beginning January 1, 1988, through October 8, 1998, are restricted by regulation. Under this
transfer restriction, the groundfish LLP license and the vessel from which the license was earned must be transferred together. In
other words, this type of groundfish LLP license cannot be transferred separately and used on a vessel other than the origina
qualifying vessel. 50 CFR 679.4(k)(7)(ix)..

v/ Boththeproposed transferor (seller) and the proposed transferee (receiver) must complete and sign this application.
v/ When completed, the application should be mailed or delivered to:

NMFS Alaska Region
Restricted Access Management (RAM)
P.O. Box 21668
Juneau, Alaska 99802-1668

An original application must be submitted; an application sent by facsimile will not be processed.

Please allow at least ten working days for your application to be processed. Itemswill be sent by first class
mail, unlessyou provide aternate instructions and include a prepaid mailer with appropriate postage or corporate
account number for express delivery.

v/ Itisimportant that all blocks are completed. Failure to answer any of the questions, provide any of the required
documents, or to have signatures notarized could result in delays in the processing of your request for a transfer
under the provisions of 50 CFR 679.4(Kk)(7).

v/ Direct any questions you may have to NMFS, RAM at 1-800-304-4846 (option 2) or (907) 586-7202 (option 2).

Completing the Application Form - Specific I nstructions

BLOCK A - REQUIRED DOCUMENTATION

Use thislist asaguide to make sure you have included all the necessary itemsin the mailing of your application. This
will ensure timely processing of your transfer application. If you have lost your original license, you will need to
complete a replacement application form. This application is available on the NMFS, Alaska Region web site at
<http://www.fakr.noaa.gov>. You may also call RAM at one of the numbers listed above and request the application
be mailed or faxed to you; or you may visit the RAM office (709 W 9" Street, 7*" Floor, Suite 713, Juneau, Alaska) and
pick up the application.

BLOCK B - IDENTIFICATION OF LICENSE TO BE TRANSFERRED

Enter theidentity of the crab or groundfish licenseto betransferred. Use one applicationfor each license. Note: If both
crab and groundfish licenses resulted from the activities of the same qualifying vessel, the two licenses may not be
transferred independently of each other.

BLOCK C - PERSON(S) TRANSFERRING LICENSE (TRANSFEROR/SELLER)

1 Enter the full name as it appears on the license.

Instructionsto Application for Transfer of License Limitation Program Groundfish/Crab License
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2. Enter the Social Security or Tax ID Number.

Privacy Act Statement: Y our social security number (SSN) isconfidential andis protected
under the Privacy Act. Disclosure of your SSN is voluntary. The primary purpose for
soliciting the SSN isto provide aunique identifier to verify the identity of the applicant(s)
for issuance of a federa fishery permit and to avoid inappropriate release of confidential
recordsrelated to federal commercia fishery permits. Intheeventitisnot provided, NMFS
will assign a unique code that will identify your records.

3. Enter the permanent business mailing address, include city, state, and zip code.

4, Enter the temporary mailing address (include city, state, and zip code), if you would like the transfer
documentation sent somewhere other than to your permanent address.

5-6. Enter the business tel ephone and facsimile numbers, including area code.

7. Enter the e-mail address (if available).

BLOCK D - PERSON(S) TO WHOM LICENSE WILL BE TRANSFERRED (TRANSFEREE/ RECEIVER)

1 Indicateif the person applying to receive the license by transfer isaU.S. Citizen (i.e., anindividual, corporation,
partnership or other U.S. association, as defined at chapter 121, title 46, U.S.C.). If NO, STOP, thisperson is
not eligible to receive alicense.

2. Enter the full name asit will appear on the license.

3. Enter the Social Security or Tax ID Number.
Privacy Act Statement: Y our social security number (SSN) isconfidential andis protected
under the Privacy Act. Disclosure of your SSN is voluntary. The primary purpose for
soliciting the SSN isto provide auniqueidentifier to verify the identity of the applicant(s)
for issuance of afederal fishery permit and to avoid inappropriate release of confidential

recordsrelated to federal commercial fishery permits. Intheeventitisnot provided, NMFS
will assigh a unique code that will identify your records.

4. Enter the permanent business mailing address, include city, state, and zip code.

5. Enter the temporary mailing address (include city, state, and zip code), if you would like the transfer
documentation sent somewhere other than to your permanent address.

6-7. Enter the business telephone and facsimile numbers, including area code.

8. Enter the e-mail address (if available).

BLOCK E - VESSEL CURRENTLY NAMED ON LICENSE

Enter the name of the vessel, the vessel’ s Alaska Department of Fish and Game (ADF& G) nhumber, U.S. Coast Guard
(USCG) number, and the vessel’ s length overall (LOA).
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LOCK F-VESSEL TO BE NAMED ON NEW LICENSE

Enter the name of thereceiving vessel, thevessel’ sADF& G number, USCG number, and thevessel’sLOA. |f no vessel
isnamed in thisblock, no license will beissued until such time a vessel is named.

If the LOA of thisvessel exceedsthe maximum length overall (MLOA) of the origina qualifying vessel, thisvessel may
not receive this license by transfer.

The transfer of alicense that was issued based on the documented harvests from a vessel that did not have a Federal
Fisheries Permit during the period beginning January 1, 1988, through October 8, 1998, are restricted by regulation.
Under this transfer restriction, the groundfish LLP license and the vessel from which the license was earned must be
transferred together. In other words, this type of groundfish LLP license cannot be transferred separately and used on
avessel other thantheoriginal qualifying vessel. Thistransfer restriction hastwo exceptions. Firgt, if thefishing history
of avessel that did not have an FFP was transferred before February 7, 1998, the qualifying vessel did not have to
accompany thelicense. However, subsequent transferswill require the licenseto be* coupled” with the existing vessel
(i.e., thelicense cannot be transferred separately from the vessel named on thelicense). Second, avessel that is subject
tothisprovision but that islost or destroyed can be replaced under the general vessel replacement provisionsof the LLP.

REQUIRED SUPPLEMENTAL INFORMATION
APPLICATION WILL NOT BE PROCESSED
UNLESSALL INFORMATION REQUESTED IN BLOCKS G AND H ISPROVIDED

BLOCK G -TO BE COMPLETED BY THE TRANSFEROR (SELLER)

1 Areyou paying a permit broker or other third party to assist with thistransaction? If No, go to question #2.
If Yes, put thetotal price paid to the broker or cal culate how much was paid to the third party asapercentage
of the total sale price (including fee).

2. Thetotal amount entered should include any and all monies collected on behalf of the seller for the subject
license, including any feesthat will later be paid out to other partiesfor the expenses of brokering or assisting
in the sale of thislicense. If the sale of the license is combined with, or part of, the sale of some other asset
(i.e., avessal), the sales price of the license must be set out.

3. Please check all boxes that apply to this transaction.

BLOCK H - TO BE COMPLETED BY THE TRANSFEREE (RECEIVER)

1 Indicateif thelicensewill beused ascollateral. If so, enter the name of entity or person(s) who will hold the
lien.

2-4. Please check any and all boxes that apply to this transaction.

5. Indicate whether or not there is an agreement to return the license to the transferor (seller), or any other
person, or a condition placed on resale. If thereis such an agreement, provide details.

BLOCKSI & J- CERTIFICATION OF TRANSFEROR, TRANSFEREE, AND NOTARY

1-3.  Sign, print your name, and date the application in the presence of aNotary Public. Application forms submitted
to RAM must bear the original signatures of the parties— RAM will not process faxed applications.

NOTE: Representatives signing for a transferor or transferee must submit proof of authorization (e.g., a
Power of Attorney) to submit this application on their behalf.

4-6. A Notary Public must attest and affix a Notary Stamp or Sedl.

Instructionsto Application for Transfer of License Limitation Program Groundfish/Crab License
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The information requested on this application isfor the express purpose of ensuring that transfers of License Limitation Program groundfish and crab licenses are properly
executed as requested by the parties to the transfer and to ensure that all provisions of the federal regulations governing the transfer of such licenses [50 CFR 679.4(k)(7)]
have been met.

PUBLIC REPORTING BURDEN STATEMENT
Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing the instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any
other aspect of thiscollection of information, including suggestionsfor reducing the burden, to: Assistant Regional Administrator for Sustainable Fisheries Division, National
Marine Fisheries Service, P.O. Box 21668, Juneau, AK 99802-1668.

ADDITIONAL INFORMATION

Before completing this form please note the following: 1) Notwithstanding any other provision of law, no person is required to respond to, nor shall any person be subject
to apenalty for failureto comply with, acollection of information subject to the requirements of the Paperwork Reduction Act, unlessthat collection of information displays
acurrently valid OMB Control Number; 2) Thisinformation is mandatory and is required to manage commercial fishing efforts under 50 CFR part 679 and under section
402(a) of the Magnuson-Stevens Act (16 U.S.C. 1801, et seq.); 3) Responsesto thisinformation request may be confidential under section 402(b) of the Magnuson-Stevens
Act (16 U.S.C. 1801, et seq.). They may also be confidential under NOAA Administrative Order 216-100, which sets forth procedures to protect confidentiality of fishery
statistics. Theseprocedureshave beenimplemented under the NM FS OperationsManual entitled, “ Data Security Handbook for the Northwest-AlaskaRegion National Marine
Fisheries Service”
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National Marine Fisheries Service
Restricted Access Management Program
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BLOCK A - LICENSE INFORMATION

1. License Number:

2. What is the total PRICE (if any), including all fees, being paid for this license? $

Note: The original license to be transferred must be included with this application, together with a
copy of the sales contract or other agreement between the parties, that sets out the terms and
conditions of the proposed transfer.

BLOCK B - TO BE COMPLETED BY THE PROPOSED TRANSFEROR (SELLER)

1. Name(s) 2. Business Mailing Address (street or P.O. Box, city,
state, zip code)

3. SSN or Tax ID 4. Business Telephone 5. Business Fax

BLOCK C - TO BE COMPLETED BY THE PROPOSED TRANSFEREE (BUYER)

1. Are you a U.S. citizen, or a U.S. corporation, partnership, or other association? [ ] Yes [ ] No
If "No," STOP. Only U.S. citizens may hold a scallop license.

2. Name(s) 3. Business Mailing Address (street or P.O. Box, city,
state, zip code)

4. SSNor Tax ID 5. Business Telephone 6. Business Fax




BLOCK D - CERTIFICATION

NOTE: All parties to the requested transfer must complete and sign this Application for Transfer of Scallop License and
signatures must be notarized. Failure to have signatures properly notarized will result in processing delays.

NOTE: If an agent is signing on behalf of a party, authorization (in the form of a Power of Attorney or other legally
sufficient documentation) must be submitted with this application, or be on file with the RAM Program.

Under Penalty of perjury, | declare that, to the best of my knowledge and belief,
the information presented on this application is true, correct, and complete.

1. Signature of Transferor(s) (or Agent) 2. Printed name of Transferor(s) (or Agent) 3. Date
4. Title, if Agent 5. Affix Notary Stamp or Seal Here
ATTEST

6. Notary Public

7. Commission Expires

1. Signature of Transferee(s) (or Agent) 2. Printed name of Transferee(s) (or Agent) 3. Date
4. Title, if Agent 5. Affix Notary Stamp or Seal Here
ATTEST

6. Notary Public

7. Commission Expires
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INSTRUCTIONS

Application for Transfer of Scallop License

General | nformation

The Scallop License Limitation Programisauthorized in Federal regulationsat 50 CFR Part 679, and providesthat
any vessel that is deployed in the scallop fisheriesin Federal waters off Alaskamust carry avalid scallop license.

A licenseistransferable; i.e., onceissued, it may betransferred by its holder(s) to another person(s) who may then
use the license aboard a vessel deployed in the Federal scallop fishery in the waters off Alaska (subject to the
restrictions of the license).

Scallop licenses have no area endorsements, all licenses are statewide.

Restrictions:

Gear: If avessel did not make alegal landing of scallops outside Cook Inlet (State of Alaska Registration Area
H) in 1 of the 3years 1996, 1997, or 1998, through October 9, 1998, the license would berestricted to asinge 6 foot
(1.8 m) dredge.

Maximum Length Overall (MLOA): Eachlicensedisplaysan MLOA (infeet). MLOA isrestricted to 100% of
the LOA of the qualifying vessel or, 100% of the LOA of the largest vessel used in the recent qualifying period.

Completing the Application

Block A -- License I nformation
1. Enter the number of the license to be transferred.

2. Enter the total price, including brokerage fees, being paid for the license. Enter "zero" if the transfer is
being proposed pursuant to a gift agreement or for non-monetary consideration.

Note: The original license must be included with the application, together with a complete copy
of the sales contract, or other agreement between the parties, that sets out the terms and conditions
of the proposed transfer.
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Block B -- To be Completed by the Proposed Transferor (Seller)

1.

2.

4.

5.

Enter the proposed transferor's name(s).

Enter the proposed transferor's business mailing address, including street or P.O. Box, city, state, and zip
code.

Enter the proposed transferor's Social Security Number (SSN) or Tax Identification Number.

Privacy Act Statement: Federa regulations (at 50 CFR Part 679) authorize collection of this information. This
informationisused to verify theidentity of the applicant and to accurately retrieve confidential recordsrelated to federal
commercia fishery licenses. Wherethereguested informationisyour Social Security Number (SSN), disclosure of your
SSNisvoluntary; inthe event that you do not provideit, NMFSwill assign aunique code that will identify your records.

Enter the proposed transferor's business tel ephone number.

Enter the proposed transferor's business facsimile (fax) number.

Block C -- To be Completed by the Proposed Transferee (Buyer)

1.

5.

6.

Indicate if the proposed transfereeisa U.S. citizen, or a U.S. business (corporation, partnership, or other
association). If "No,” STOP. Only U.S. citizens may hold a scallop license.

Enter the proposed transferee’'s name(s) .

Enter the proposed transferee's business mailing address, including street or P.O. Box number, and city,
state, and zip code.

Enter the proposed transferee's Social Security Number (SSN) or Tax Identification (note the Privacy Act
Statement set out above).

Enter the proposed transferee's business tel ephone number.

Enter the proposed transferee's business facsimile (fax) number.

Block D -- Certification

Proposed Transferor

1-3. Theproposed transferor (or an authorized agent) must sign, print his’her name(s), and date the application

in the presence of a Notary Public.

Enter the title of the agent, if any.

Note: if an agent issigning on behalf of thelicense holder, authorization (in theform of aPower of Attorney or other
legally sufficient documentation) must be submitted with the application or be currently on file with the RAM
Program.
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5-7. To be completed by a Notary Public.

Proposed Transferee

1-3. The proposed transferee (or authorized agent) must sign, print his’her name(s), and date the application
in the presence of aNotary Public.

4.  Enter thetitle of the agent, if any.

Note: if an agent issigning on behalf of the proposed transferee, authorization (in the form of a Power of Attorney
or other legally sufficient documentation) must be submitted with the application or be currently on file with the
RAM Program.

5-7. To be completed by a Notary Public.

Application Processing

Please dlow at least 10 daysfor processing of your application. We require an original notarized Application for
Transfer of Scallop Licenseand any required attachments, including theoriginal license. Weregret alicense cannot
be returned to you by fax.

Upon approval of an Application for Transfer of Scallop License, RAM will void the license in the name of the
transferor and mail anew licenseto the new holder'saddressviafirst classmail, unlessapre-paid expressenvel ope
or an account number for aprivate express carrier has been provided, or arrangements have been made to have the
transaction expedited by a private facilitator or courier.

For additional information, please contact:

National Marine Fisheries Service
Restricted Access Management
P.O. Box 21668

709 W. 9th St., Suite 713

Juneau, AK 99802-1668

Tel: 800-304-4846 (#2) or 907-586-7202 (#2)
Fax: 907-586-7354

Theinformation requested on thisapplication isfor the express purpose of ensuring that transfers of scallop licenses are properly executed
asreguested by the partiesto thetransfer and to ensurethat all provisions of the federal regulations governing the transfer of such licenses,
50 CFR 679.4(1)(4), have been met.
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L]
PUBLIC REPORTING BURDEN STATEMENT

Public reporting burden for this collection of information is estimated to average 1.0 hour per response, including the time for reviewing
theinstructions, searching existing data sources, gathering and maintaining the data needed, and compl eting and reviewing the collection
of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions
for reducing theburden, to the A ssistant Regional Administrator, Sustai nable Fisheries Division, AlaskaRegion, National MarineFisheries
Service, P.O. Box 21668, Juneau, AK 99802-1668 (Attn: Lori Gravel).

ADDITIONAL INFORMATION

Before completing this application, please note the following: 1) Notwithstanding any other provision of law, no person is required to
respond to, nor shall any person be subject to apenalty for failure to comply with, acollection of information subject to the requirements
of the Paperwork Reduction Act, unlessthat collection of information displaysacurrently valid OMB Control Number; 2) Thisinformation
is being used to manage the Scallop License Limitation Program; 3) Submission of an Application for Transfer of Scallop License is
required of those seeking to obtain such atransfer; 5) Responses to this information request are confidential under section 402(b) of the
Magnuson-StevensAct (16 U.S.C. 1801, et seq.). They arealso confidential under NOAA Administrative Order 216-100, which setsforth
proceduresto protect confidentiality of fishery statistics. These procedures have been implemented under the NMFS Operations Manual
entitled, “Data Security Handbook for the Northwest-Alaska Region National Marine Fisheries Service.”
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Fishery Conservation and Management

(i) If the application is for an amend-
ed permit, the current Federal proc-
essor permit number and an update of
the permit information that has
changed.

(ii) The shoreside processor’s name,
business street address, telephone num-
ber, and fax number.

(iii) The shoreside processor owner’s
name or names, business mailing ad-
dress, managing company, if any, tele-
phone number, ADF&G Processor Code,
and fax number.

(iv) Indication of the fishery or fish-
eries for which the permit is requested.

(v) Indication of the shoreside proc-
essor operations category.

(vi) Signature. The owner or agent of
the owner of the shoreside processor
must sign and date the application. If
the owner is a company, the agent of
the owner must sign and date the ap-
plication.

(3) Issuance. (i) Upon receipt of a
properly completed permit application,
the Regional Administrator will issue a
Federal processor permit required by
this paragraph (f).

(ii) The Regional Administrator will
send the Federal processor permit to
the applicant with the shoreside proc-
essor logbook, as provided under §679.5.

(4) Duration. (i) A Federal processor
permit is issued for a 3-year period and
remains in full force and effect from
the date of issuance through the end of
the current NMFS 3-year renewal
cycle, unless it is revoked, suspended,
or modified under §600.735 or §600.740 of
this chapter.

(ii) A Federal processor permit is sur-
rendered when the original permit is
submitted to and received by the Pro-
gram Administrator, RAM Division,
Juneau, AK.

(5) Transfer. A Federal processor per-
mit issued under this paragraph (f) is
not transferable or assignable and is
valid only for the processor for which
it is issued.

(6) Inspection. (i) An original Federal
processor permit issued under this
paragraph (f) must be on site at the
shoreside ©processor at all times.
Photocopied or faxed copies are not
considered originals.

(ii) A permit issued under this para-
graph (f) must be presented for inspec-

§679.4

tion upon the request of any authorized
officer.

(g) Scallop LLP—(1) General require-
ments. In addition to the permit and 1li-
censing requirements prescribed in this
part, each vessel within the EEZ off
Alaska that is catching and retaining
scallops, must have an original scallop
LLP license on board at all times it is
catching and retaining scallops. This
scallop LLP license, issued by NMFS,
authorizes the person named on the li-
cense to catch and retain scallops in
compliance with regulations of the
State of Alaska and only with a vessel
that does not exceed the MLOA speci-
fied on the license and the gear des-
ignation specified on the license.

(2) Qualifications for a scallop LLP li-
cense. A scallop LLP license will be
issued to an eligible applicant who:

(i) Is a qualified person;

(ii) Was named on a State of Alaska
scallop moratorium permit or Federal
scallop moratorium permit on Feb-
ruary 8, 1999;

(iii) Used the moratorium permit
held on February 8, 1999, to make legal
landings of scallops in each of any 2
calendar years during the qualification
period Dbeginning January 1, 1996,
through October 9, 1998; and

(iv) Submitted a complete applica-
tion for a scallop license during the ap-
plication period specified pursuant to
paragraph (g)(4) of this section.

(3) Scallop license conditions and en-
dorsements. A scallop license authorizes
the license holder to catch and retain
scallops only if the vessel length and
gear used do not exceed the vessel
length and gear endorsements specified
on the license. These endorsements will
be determined as follows.

(i) The MLOA specified on the scallop
license is equal to the length overall on
February 8, 1999, of the longest vessel
that was authorized by a Federal or
State of Alaska Scallop Moratorium
Permit to harvest scallops and used by
the eligible applicant to make legal
landings of scallops during the scallop
LLP qualification period, as specified
at §679.4(2)(2)(iii) of this part.

(ii) The gear specified on a scallop li-
cense will be restricted to a single 6-ft
(1.8-m) dredge in all areas if the eligi-
ble applicant was a moratorium permit
holder with a Scallop Registration
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Area H (Cook Inlet) endorsement and
did not make a legal landing of scal-
lops caught outside of Area H during
the qualification period specified in
paragraph (g)(2)(iii) of this section.

(4) Application for a scallop license—(1)
General. The Regional Administrator
will issue a scallop license to an appli-
cant if a complete application is sub-
mitted by or on behalf of the applicant
during the specified application period,
and if that applicant meets all the cri-
teria for eligibility in this part. An ap-
plication that is postmarked or hand
delivered after the ending date for the
application period for the scallop LLP
specified in paragraph §679.4(g)(4)(ii)
will be denied. An application form will
be sent to the last known address of
the person identified as an eligible ap-
plicant by the official LLP record. An
application form may be requested
from the Regional Administrator.

(ii) Application Period. January 16,
2001, through February 12, 2001.

(iii) Contents of application. To be
complete, an application for a scallop
license must be signed and dated by the
applicant, or the individual rep-
resenting the applicant, and contain
the following information, as applica-
ble:

(A) Scallop Moratorium Permit num-
ber under which legal landings of scal-
lops were made during the qualifica-
tion period specified in paragraph
(2)(2)(iii) of this section;

(B) Name, business address, tele-
phone number, FAX number, and social
security number or tax ID number of
the applicant, and whether the appli-
cant is a U.S. citizen or a U.S. busi-
ness;

(C) Name of the managing company,
if any;

(D) Evidence of legal landings in the
qualifying years and registration areas;

(E) For the vessel(s) being used as the
basis for eligibility for a license, the
name, state registration number (e.g.,
ADF&G number), the USCG docu-
mentation number, and valid evidence
of the LOA on February 8, 1999, of the
longest vessel used by the applicant
during the qualification period speci-
fied in paragraph (g)(2)(iii) of this sec-
tion.

(iv) Successor—in—interest. If an appli-
cant is applying as the successor-in-in-

50 CFR Ch. VI (10-1-01 Edition)

terest to an eligible applicant, an ap-
plication, to be complete, also must
contain valid evidence proving the ap-
plicant’s status as a successor-in-inter-
est to that eligible applicant and:

(A) Valid evidence of the death of
that eligible applicant at the time of
application, if the eligible applicant
was an individual; or

(B) Valid evidence that the eligible
applicant is no longer in existence at
the time of application, if the eligible
applicant is not an individual.

(v) Application evaluation. The Re-
gional Administrator will evaluate an
application submitted during the speci-
fied application period and compare all
claims in the application with the in-
formation in the official LLP record.
Claims in the application that are con-
sistent with information in the official
LLP record will be accepted by the Re-
gional Administrator. Inconsistent
claims in the application, unless
verified by evidence, will not be accept-
ed. An applicant who submits incon-
sistent claims, or an applicant who
fails to submit the information speci-
fied in paragraphs (g)(4)(iii) and
(2)(4)(iv) of this section, will be pro-
vided a 60-day evidentiary period pur-
suant to paragraph (g)(4)(vii) of this
section to submit the specified infor-
mation, submit evidence to verify his
or her inconsistent claims, or submit a
revised application with claims con-
sistent with information in the official
LLP record. An applicant who submits
claims that are inconsistent with infor-
mation in the official LLP record has
the burden of proving that the sub-
mitted claims are correct.

(vi) Additional information or evidence.
The Regional Administrator will evalu-
ate additional information or evidence
to support an applicant’s inconsistent
claims submitted within the 60-day evi-
dentiary period pursuant to paragraph
(g)(4)(vii) of this section. If the Re-
gional Administrator determines that
the additional information or evidence
meets the applicant’s burden of proving
that the inconsistent claims in his or
her application are correct, the official
LLP record will be amended and the in-
formation will be used in determining
whether the applicant is eligible for a
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license. However, if the Regional Ad-
ministrator determines that the addi-
tional information or evidence does not
meet the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the appli-
cant will be notified by an initial ad-
ministrative determination, pursuant
to paragraph (g)(4)(viii) of this section,
that the applicant did not meet the
burden of proof to change the informa-
tion in the official LLP record.

(vii) 60-day evidentiary period. The Re-
gional Administrator will specify by
letter a 60-day evidentiary period dur-
ing which an applicant may provide ad-
ditional information or evidence to
support the claims made in his or her
application, or to submit a revised ap-
plication with claims consistent with
information in the official LLP record,
if the Regional Administrator deter-
mines that the applicant did not meet
the burden of proving that the informa-
tion on the application is correct
through evidence provided with the ap-
plication. Also, an applicant who fails
to submit information as specified in
paragraphs (g)(4)(iii) and (g)4)(iv) of
this section will have 60 days to pro-
vide that information. An applicant
will be limited to one 60-day evi-
dentiary period. Additional informa-
tion or evidence, or a revised applica-
tion, received after the 60-day evi-
dentiary period specified in the letter
has expired will not be considered for
purposes of the initial administrative
determination.

(viil) Initial administrative determina-
tions (IAD). The Regional Adminis-
trator will prepare and send an IAD to
the applicant following the expiration
of the 60-day evidentiary period if the
Regional Administrator determines
that the information or evidence pro-
vided by the applicant fails to support
the applicant’s claims and is insuffi-
cient to rebut the presumption that
the official LLP record is correct, or if
the additional information, evidence,
or revised application is not provided
within the time period specified in the
letter that notifies the applicant of his
or her 60-day evidentiary period. The
IAD will indicate the deficiencies in
the application, including any defi-
ciencies with the information, the evi-
dence submitted in support of the in-

§679.4

formation, or the revised application.
The IAD will also indicate which
claims cannot be approved based on the
available information or evidence. An
applicant who receives an IAD may ap-
peal pursuant to §679.43. An applicant
who avails himself or herself of the op-
portunity to appeal an IAD will not re-
ceive a transferable license until after
the final resolution of that appeal in
the applicant’s favor.

(ix) Issuance of a non-transferable li-
cense. The Regional Administrator will
issue a non-transferable license to the
applicant at the same time notification
is provided to the applicant of his or
her 60-day evidentiary ©period if
issuance is required by the license re-
newal provisions of 5 U.S.C. 558. A non-
transferable license authorizes a person
to catch and retain scallops as speci-
fied on the non-transferable license,
and will have the specific endorse-
ments and designations based on the
claims in his or her application. A non-
transferable license will expire upon
final agency action.

(6) Transfer of a Scallop License—(i)
General. The Regional Administrator
will approve the transfer of a scallop li-
cense if a complete transfer application
is submitted to Restricted Access Man-
agement, Alaska Region, NMFS, and if
the transfer meets all the eligibility
criteria as specified in paragraph
(2)(b)(ii) of this section. An application
form may be requested from the Re-
gional Administrator.

(ii) Eligibility criteria for transfers. A
scallop license can be transferred if:

(A) The designated transferee is eligi-
ble to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(B) The parties to the transfer do not
have any fines, civil penalties, other
payments due and outstanding, or out-
standing permit sanctions resulting
from Federal fishing violations;

(C) The transfer will not cause the
designated transferee to exceed the li-
cense limit in §679.7(i); and

(D) The transfer does not violate any
other provision specified in this part.

(iii) Contents of transfer application.
To be complete, an application for a
scallop license transfer must be signed
by the licence holder and the des-
ignated transferee, or the individuals
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representing them, and contain the fol-
lowing information, as applicable:

(A) Name, business address, tele-
phone number, and FAX number of the
license holder and of the designated
transferee;

(B) License number and total price
being paid for the license;

(C) Certification that the designated
transferee is a U.S. citizen, or a U.S.
corporation, partnership, or other asso-
ciation;

(D) A legible copy of a contract or
sales agreement that specifies the li-
cense to be transferred, the license
holder, the designated transferee, the
monetary value or the terms of the li-
cense transfer; and

(E) Other information the Regional
Administrator deems necessary for
measuring program performance.

(iv) Incomplete applications. The Re-
gional Administrator will return an in-
complete transfer application to the
applicant and identify any deficiencies
if the Regional Administrator deter-
mines that the application does not
meet all the criteria identified in para-
graph (g)(5) of this section.

(v) Transfer by court order, operation of
law, or as part of a security agreement.
The Regional Administrator will trans-
fer a scallop license based on a court
order, operation of law, or a security
agreement if the Regional Adminis-
trator determines that the transfer ap-
plication is complete and the transfer
will not violate any of the provisions of
this section.

(h) High Seas Salmon permits—(1) Oper-
ators of commercial fishing vessels using
power troll gear. The operator of a fish-
ing vessel using power troll gear may
engage in commercial fishing for salm-
on in the High Seas Salmon Manage-
ment Area if the operator:

(i) Held a valid State of Alaska power
troll permanent entry permit on May
15, 1979, or is a transferee under para-
graph (h)(13) of this section from an op-
erator who held such a permit on that
date;

(ii) Held a valid State of Alaska
power troll interim use permit on May
15, 1979; or

(iii) Holds a High Seas Salmon Fish-
ery permit issued by the Regional Ad-
ministrator under paragraph (h)(7) of
this section.
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(2) Crew members and other persons not
the operator of a commercial fishing vessel
using power troll gear. Crew members or
other persons aboard but not the oper-
ator of a fishing vessel may assist in
the vessel’s commercial salmon fishing
operations in the High Seas Manage-
ment Area without a permit if a person
described in paragraph (h)(1)(i) through
(iii) of this section is also aboard the
vessel and is engaged in the vessel’s
commercial fishing operations.

(3) Personal use fishing. Any person
who holds a valid State of Alaska sport
fishing license may engage in personal
use fishing in the High Seas Salmon
Management Area.

(4) Duration. Authorization under
this paragraph (h) to engage in fishing
for salmon in the High Seas Salmon
Management Area constitutes a use
privilege which may be revoked or
modified without compensation.

(b) Eligibility criteria for permits issued
by the Regional Administrator. (i) Any
person is eligible to be issued a High
Seas Salmon Fishery permit under
paragraph (h)(7) of this section if that
person, during any one of the calendar
years 1975, 1976, or 1977:

(A) Operated a fishing vessel in the
High Seas Salmon Management Area.

(B) Engaged in commercial fishing
for salmon in the High Seas Salmon
Management Area.

(C) Caught salmon in the High Seas
Salmon Management Area using power
troll gear.

(D) Landed such salmon.

(ii) The following persons are not eli-
gible to be issued a High Seas Salmon
Fishery permit under paragraph (h)(7)
of this section:

(A) Persons described in paragraph
(h)(1)({) or (h)(1)(ii) of this section.

(B) Persons who once held but no
longer hold a State of Alaska power
troll permanent entry or interim-use
permit.

(6) Application. Applications for a
High Seas Salmon Fishery permit must
be in writing, signed by the applicant,
and submitted to the Regional Admin-
istrator, at least 30 days prior to the
date the person wishes to commence
fishing, and must include:

(i) The applicant’s name, mailing ad-
dress, and telephone number.
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(16) Appeals and hearings. (i) A deci-
sion by the Regional Administrator to
deny a permit under paragraph (h)(7) of
this section or to deny transfer of au-
thority to engage in commercial fish-
ing for salmon in the High Seas Salm-
on Management Area under paragraphs
(h)(13) and (h)(14) of this section will:

(A) Be in writing.

(B) State the facts and reasons there-
for.

(C) Advise the applicant of the rights
provided in this paragraph (h)(16).

(ii) Any such decision of the Regional
Administrator shall be final 30 days
after receipt by the applicant, unless
an appeal is filed with the NOAA/NMFS
Assistant Administrator within that
time.

(iii) Failure to file a timely appeal
shall constitute waiver of the appeal.

(iv) Appeals under this paragraph
(h)(16) must:

(A) Be in writing.

(B) Set forth the reasons why the ap-
pellant believes the Regional Adminis-
trator’s decision was in error.

(C) Include any supporting facts or
documentation.

(v) At the time the appeal is filed
with the Assistant Administrator, the
appellant may request a hearing with
respect to any disputed issue of mate-
rial fact. Failure to request a hearing
at this time will constitute a waiver of
the right to request a hearing.

(vi) If a hearing is requested, the As-
sistant Administrator may order an in-
formal fact-finding hearing if it is de-
termined that a hearing is necessary to
resolve material issues of fact and shall
so notify the appellant.

(vii) If the Assistant Administrator
orders a hearing, the order will appoint
a hearing examiner to conduct the
hearing.

(viii) Following the hearing, the
hearing examiner shall promptly fur-
nish the Assistant Administrator with
a report and appropriate recommenda-
tions.

(ix) As soon as practicable after con-
sidering the matters raised in the ap-
peal, and any report or recommenda-
tion of the hearing examiner in the
event a hearing is held under this para-
graph (h)(16), the Assistant Adminis-
trator shall decide the appeal.
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(x) The Assistant Administrator shall
promptly notify the appellant of the
final decision. Such notice shall set
forth the findings of the Assistant Ad-
ministrator and set forth the basis of
the decision. The decision of the As-
sistant Administrator shall be the final
administrative action of the Depart-
ment of Commerce.

(i) Experimental fisheries permits. (See
§679.6.)

(3) Salmon donation program permits.
(See §679.26(a)(3).)

(k) Licenses for license limitation
groundfish or crab species—(1) General re-
quirements. (i) In addition to the permit
and licensing requirements prescribed
in this part, and except as provided in
paragraph (k)(2) of this section, each
vessel within the GOA or the BSAI
must have a groundfish license on
board at all times it is engaged in fish-
ing activities defined in §679.2 as di-
rected fishing for license limitation
groundfish. This groundfish license,
issued by NMFS to a qualified person,
authorizes a license holder to deploy a
vessel to conduct directed fishing for
license limitation groundfish only in
the specific area(s) designated on the
license and may only be used on a ves-
sel that complies with the vessel des-
ignation and MLOA specified on the li-
cense.

(ii) In addition to the permit and li-
censing requirements prescribed in this
part, and except as provided in para-
graph (k)(2) of this section, each vessel
within the Bering Sea and Aleutian Is-
lands Area must have a crab species li-
cense on board at all times it is en-
gaged in fishing activities defined in
§679.2 as directed fishing for crab spe-
cies. This crab species license, issued
by NMF'S to a qualified person, author-
izes a license holder to deploy a vessel
to conduct directed fishing for crab
species only for the specific species and
in the specific area(s) designated on
the license, and may be used only on a
vessel that complies with the vessel
designation and MLOA specified on the
license.

(2) Ezxempt wvessels. Notwithstanding
the requirements of paragraph (k)(1) of
this section,

(1) A catcher vessel or catcher/proc-
essor vessel that does not exceed 26 ft
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(7.9 m) LOA may conduct directed fish-
ing for license limitation groundfish in
the GOA without a groundfish license;

(ii) A catcher vessel or catcher/proc-
essor vessel that does not exceed 32 ft
(9.8 m) LOA may conduct directed fish-
ing for license limitation groundfish in
the BSAI without a groundfish license
and may conduct directed fishing for
crab species in the Bering Sea and
Aleutian Islands Area without a crab
species license;

(iii) A catcher vessel or catcher/proc-
essor vessel that does not exceed 60 ft
(18.3 m) LOA may use a maximum of 5
jig machines, one line per jig machine,
and a maximum of 15 hooks per line, to
conduct directed fishing for license
limitation groundfish in the BSAI
without a groundfish license; or

(iv) A catcher vessel or catcher/proc-
essor vessel that does not exceed 125 ft
(38.1 m) LOA, and that was, after No-
vember 18, 1992, specifically con-
structed for and used exclusively in ac-
cordance with a CDP approved by
NMFS under Subpart C of this part,
and is designed and equipped to meet
specific needs that are described in the
CDP may conduct directed fishing for
license limitation groundfish in the
GOA and in the BSAI area without a
groundfish license and for crab species
in the Bering Sea and Aleutian Islands
Area without a crab species license.

(3) Vessel designations and vessel length
categories—(i) General. A license can be
used only on a vessel that complies
with the vessel designation specified on
the license and that has an LOA less
than or equal to the MLOA specified on
the license.

(ii) Vessel designations—(A) Catcher/
processor vessel. A license will be as-
signed a catcher/processor vessel des-
ignation if:

(I) For license limitation groundfish,
license Ilimitation groundfish were
processed on the vessel that qualified
for the groundfish license under para-
graph (k)(4) of this section during the
period January 1, 1994, through June 17,
1995, or in the most recent calendar
year of participation during the area
endorsement qualifying period speci-
fied in paragraph (k)(4)(ii) of this sec-
tion; or

(2) For crab species, crab species were
processed on the vessel that qualified
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for the crab species license under para-
graph (k)(5) of this section during the
period January 1, 1994, through Decem-
ber 31, 1994, or in the most recent cal-
endar year of participation during the
area endorsement qualifying period
specified in paragraph (k)(5)(ii) of this
section.

(3) For purposes of paragraphs
(K)(3)(i1)(A)(I) and (k)(3)(ii)(A)(2) of this
section, evidence of processing must be
demonstrated by Weekly Production
Reports or other valid documentation
demonstrating that processing oc-
curred on the vessel during the rel-
evant period.

(B) Catcher vessel. A license will be
assigned a catcher vessel designation if
it does not meet the criteria in para-
graph (k)(3)(ii)(A)I) or (K)(3)(Ii)(A)2)
of this section to be assigned a catcher/
processor vessel designation.

(C) Changing a wvessel designation. A
person who holds a groundfish license
or a crab species license with a catcher/
processor vessel designation may, upon
request to the Regional Administrator,
have the license reissued with a catch-
er vessel designation. The vessel des-
ignation change to a catcher vessel will
be permanent, and that license will be
valid for only those activities specified
in the definition of catcher vessel des-
ignation at §679.2.

(iii) Vessel length categories. A vessel’s
eligibility will be determined using the
following three vessel length cat-
egories, which are based on the vessel’s
LOA on June 17, 1995, or, if the vessel
was under reconstruction on June 17,
1995, the vessel’s length on the date
that reconstruction was completed.

(A) Vessel length category ‘A’ if the
LOA of the qualifying vessel on the rel-
evant date was equal to or greater than
125 ft (38.1 m) LOA.

(B) Vessel length category ‘B’ if the
LOA of the qualifying vessel on the rel-
evant date was equal to or greater than
60 ft (18.3 m) but less than 125 ft (38.1
m) LOA.

(C) Vessel length category ‘C” if the
LOA of the qualifying vessel on the rel-
evant date was less than 60 ft (18.3 m)
LOA.

(4) Qualifications for a groundfish li-
cense. A groundfish license will be
issued to an eligible applicant that
meets the criteria in paragraphs
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(K)(4)(1) and (k)(4)(ii) of this section.
For purposes of the license limitation
program, evidence of a documented
harvest must be demonstrated by a
state catch report, a Federal catch re-
port, or other valid documentation
that indicates the amount of license
limitation groundfish harvested, the
groundfish reporting area in which the
license limitation groundfish was har-
vested, the vessel and gear type used to
harvest the license limitation ground-
fish, and the date of harvesting, land-
ing, or reporting. State catch reports
are Alaska, California, Oregon, or
Washington fish tickets. Federal catch
reports are Weekly Production Reports
required under §679.5.

(i) General qualification periods (GQP).
(A) At least one documented harvest of
any amount of license limitation
groundfish species must have been
made from a vessel to qualify for one
or more of the area endorsements in
paragraphs (k)(4)(ii)(A) and (k)(4)({i)(B)
of this section. This documented har-
vest must have been of license limita-
tion groundfish species caught and re-
tained in the BSAI or in the State wa-
ters shoreward of the BSAI and must
have occurred during the following pe-
riods:

(I) January 1, 1988, through June 27,
1992;

(2) January 1, 1988, through December
31, 1994, provided that the harvest was
of license limitation groundfish using
pot or jig gear from a vessel that was
less than 60 ft (18.3 m) LOA; or

(3) January 1, 1988, through June 17,
1995, provided that, during the period
January 1, 1988, through February 9,
1992, the vessel made a legal landing of
any king or Tanner crab species har-
vested in the Bering Sea and Aleutian
Islands Area, and, during the period
February 10, 1992, through December 11,
1994, made a legal landing of any
groundfish species harvested in the
GOA or BSAI using trawl gear or a
legal landing harvested in the GOA or
BSAI of any groundfish species using
longline gear, except sablefish landed
using fixed gear.

(B) At least one documented harvest
of any amount of license limitation
groundfish species must have been
made from a vessel to qualify for one
or more of the area endorsements in
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paragraphs (K)(4)(1i)(C) through
(K)(4)(ii)(E) of this section. This docu-
mented harvest must have been of fish
caught and retained in the GOA or in
the State waters shoreward of the GOA
and must have occurred during the fol-
lowing periods:

(1) January 1, 1988, through June 27,
1992;

(2) January 1, 1988, through December
31, 1994, provided that the harvest was
of license limitation groundfish using
pot or jig gear from a vessel that was
less than 60 ft (18.3 m) LOA; or

(3) January 1, 1988, through June 17,
1995, provided that, during the period
January 1, 1988, through February 9,
1992, the vessel made a legal landing of
any king or Tanner crab species har-
vested in the Bering Sea and Aleutian
Islands Area, and during the period
February 10, 1992, through December 11,
1994, made a legal landing of any
groundfish species harvested in the
GOA or BSAI using trawl gear or a
legal landing of any groundfish species
harvested in the GOA or BSAI using
longline gear, except sablefish landed
using fixed gear.

(ii) Endorsement qualification periods
(EQP). A groundfish license will be as-
signed one or more area endorsements
based on the criteria in paragraphs
(K)(4)(i1)(A) through (k)(4)(ii)(E) of this
section.

(A) Aleutian Islands area endorsement.
For a license to be assigned an Aleu-
tian Islands endorsement, at least one
documented harvest of any amount of
license limitation groundfish must
have been made from a vessel in any
vessel length category (vessel cat-
egories ‘““A” through ‘““C”’) between Jan-
uary 1, 1992, and June 17, 1995, and in
the Aleutian Islands Subarea or in
State waters shoreward of that sub-
area.

(B) Bering Sea area endorsement. For a
license to be assigned a Bering Sea
area endorsement, at least one docu-
mented harvest of any amount of li-
cense limitation groundfish must have
been made from a vessel in any vessel
length category (vessel categories ““A”
through ““C’”’) between January 1, 1992,
and June 17, 1995, and in the Bering Sea
Subarea or in State waters shoreward
of that subarea.
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(C) Western Gulf Area Endorsement. (1)
Vessel length category ‘“‘A.”” For a license
to be assigned a Western Gulf area en-
dorsement based on the participation
from a vessel in vessel length category
“A,” at least one documented harvest
of any amount of license limitation
groundfish must have been made from
that vessel in each of any 2 calendar
years from January 1, 1992, through
June 17, 1995, in the Western Area of
the Gulf of Alaska or in State waters
shoreward of that area.

(2) Vessel length category ‘B’ and
catcher vessel designation. For a license
to be assigned a Western Gulf area en-
dorsement based on the participation
from a vessel in vessel length category
“B” and that would qualify for a catch-
er vessel designation under this sec-
tion, at least one documented harvest
of any amount of license limitation
groundfish must have been made from
that vessel from January 1, 1992,
through June 17, 1995, in the Western
Area of the Gulf of Alaska or in State
waters shoreward of that area.

(3) Vessel length category ‘‘B”’ and
catcher/processor vessel designation. For
a license to be assigned a Western Gulf
area endorsement based on the partici-
pation from a vessel in vessel length
category ‘“‘B” and that would qualify
for a catcher/processor vessel designa-
tion under this section, at least one
documented harvest of any amount of
license limitation groundfish must
have been made from that vessel in
each of any 2 calendar years from Jan-
uary 1, 1992, through June 17, 1995, in
the Western Area of the Gulf of Alaska
or in State waters shoreward of that
area, or at least four documented har-
vests of any amount of license limita-
tion groundfish harvested from Janu-
ary 1, 1995, through June 17, 1995, in the
Western Area of the Gulf of Alaska or
in State waters shoreward of that area.

(4) Vessel length category ‘“‘C’°. For a
license to be assigned a Western Gulf
area endorsement based on the partici-
pation from a vessel in vessel length
category ‘“C”’, at least one documented
harvest of any amount of license limi-
tation groundfish must have been made
from that vessel from January 1, 1992,
through June 17, 1995. This documented
harvest must have recorded a harvest
occurring in the Western Area of the
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Gulf of Alaska or in State waters
shoreward of that area for a Western
Gulf area endorsement.

(D) Central Gulf area endorsement—(1)
Vessel length category “A’’°. For a license
to be assigned a Central Gulf area en-
dorsement based on the participation
of a vessel in vessel length category
“A”, at least one documented harvest
of any amount of license limitation
groundfish must have been made from
that vessel in each of any 2 calendar
years from January 1, 1992, through
June 17, 1995. These documented har-
vests must have recorded harvests oc-
curring in the Central Area of the Gulf
of Alaska or in State waters shoreward
of that area, or in the West Yakutat
District or in state waters shoreward of
that district.

(2) Vessel length category ‘“‘B’°. For a
license to be assigned a Central Gulf
area endorsement based on the partici-
pation from a vessel in vessel length
category ‘“B’’, at least one documented
harvest of any amount of license limi-
tation groundfish must have been made
from that vessel in each of any 2 cal-
endar years from January 1, 1992,
through June 17, 1995, or at least four
documented harvests from January 1,
1995, through June 17, 1995. These docu-
mented harvests must have recorded
harvests occurring in the Central Area
of the Gulf of Alaska or in State waters
shoreward of that area, or in the West
Yakutat District or in state waters
shoreward of that district.

(3) Vessel length category ‘“‘C’°. For a
license to be assigned a Central Gulf
area endorsement based on the partici-
pation from a vessel in vessel length
category ‘“C”’, at least one documented
harvest of any amount of license limi-
tation groundfish must have been made
from that vessel from January 1, 1992,
through June 17, 1995. This documented
harvest must have recorded a harvest
occurring in the Central Area of the
Gulf of Alaska or in State waters
shoreward of that area, or in the West
Yakutat District or in state waters
shoreward of that district.

(E) Southeast Outside area endorse-
ment—(1) Vessel length category ““A’.
For a license to be assigned a South-
east Outside area endorsement based
on the participation from a vessel in
vessel length category ‘A, at least
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one documented harvest of any amount
of license limitation groundfish must
have been made from that vessel in
each of any 2 calendar years from Jan-
uary 1, 1992, through June 17, 1995.
These documented harvests must have
recorded harvests occurring in the
Southeast Outside District or in State
waters shoreward of that district.

(2) Vessel length category ‘“‘B’’. For a
license to be assigned a Southeast Out-
side area endorsement based on the
participation from a vessel in vessel
length category ‘“‘B’’, at least one docu-
mented harvest of any amount of Ii-
cense limitation groundfish must have
been made from that vessel in each of
any 2 calendar years from January 1,
1992, through June 17, 1995, or at least
four documented harvests from Janu-
ary 1, 1995, through June 17, 1995. These
documented harvests must have re-
corded harvests occurring in the
Southeast Outside District or in State
waters shoreward of that district.

(3) Vessel length category ‘“‘C’°. For a
license to be assigned a Southeast out-
side area endorsement based on the
participation from a vessel in vessel
length category ““C”’, at least one docu-
mented harvest of any amount of 1li-
cense limitation groundfish must have
been made from that vessel from Janu-
ary 1, 1992, through June 17, 1995. This
documented harvest must have re-
corded a harvest occurring in the
Southeast Outside District or in State
waters shoreward of that district.

(iii) An eligible applicant that is
issued a groundfish license based on a
vessel’s qualifications under paragraph
R(DA(A)2) or (K)(A)(I)(B)(2) of this
section must choose only one area en-
dorsement for that groundfish license
even if the vessel qualifies for more
than one area endorsement.

(iv) Notwithstanding the provisions
in paragraph (k)(4) of this section, a li-
cense with the appropriate area en-
dorsements will be issued to an eligible
applicant whose vessel meets the re-
quirements of paragraph (k)(4)({i)(A),
and the requirements of paragraph
&)(D(ADH(C), (K)(4)(i)(D), or (kK)(H(E1)(E)
of this section, but

(A) From whose vessel no docu-
mented harvests were made in the GOA
or state waters shoreward of the GOA
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between January 1, 1988, and June 27,
1992, and

(B) From whose vessel no docu-
mented harvests were made in the
BSAI or state waters shoreward of the
BSAI between January 1, 1992, and
June 17, 1995.

(v) Notwithstanding the provisions of
paragraph (k)(4) of this section, a li-
cense with the appropriate area en-
dorsements will be issued to an eligible
applicant whose vessel meets the re-
quirements of paragraph (k)4)({)(B) of
this section, and the requirements of
paragraph (k)(4)(ii)(A) or (kK)(4)(ii)(B) of
this section, but

(A) From whose vessel no docu-
mented harvests were made in the
BSAI or state waters shoreward of the
BSAI between January 1, 1988, and
June 27, 1992, and

(B) From whose vessel no docu-
mented harvests were made in the GOA
or state waters shoreward of the GOA
between January 1, 1992, and June 17,
1995.

(5) Qualifications for a crab species li-
cense. A crab species license will be
issued to an eligible applicant who
owned a vessel that meets the criteria
in paragraphs (kK)(5)(1) and (k)(5)(ii) of
this section, except that vessels are ex-
empt from the requirements in para-
graph (k)(5)(1) of this section for the
area/species endorsements in paragraph
(k)(5)(11)(A) and (k)(5)(ii)(G) of this sec-
tion.

(1) General qualification period (GQP).
To qualify for one or more of the area/
species endorsements in paragraph
(k)(5)(ii) of this section:

(A) At least one documented harvest
of any amount of crab species must
have been made from a vessel between
January 1, 1988, and June 27, 1992; or

(B) At least one documented harvest
of any amount of crab species must
have been made from a vessel between
January 1, 1988, and December 31, 1994,
providing that, during the period Janu-
ary 1, 1988, through February 9, 1992,
the vessel for which the documented
harvest was made also made a legal
landing of any groundfish species har-
vested in the GOA or BSAI with any
authorized gear, except sablefish
caught with fixed gear, and, during the
period February 10, 1992, through De-
cember 11, 1994, made a legal landing of
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any king or Tanner crab species har-
vested in the Bering Sea and Aleutian
Islands Area.

(i1) Area/Species Endorsements. A crab
species license will be assigned one or
more area/species endorsements speci-
fied at §679.2 based on the criteria in
paragraphs (kK)(5)(ii)(A) through (G) of
this section.

(A) Pribilof red king and Pribilof blue
king. At least one documented harvest
of any amount of red king or blue king
crab harvested in the area described in
the definition for the Pribilof red king
and Pribilof blue king area/species en-
dorsement in §679.2 must have been
made from a vessel between January 1,
1993, and December 31, 1994, to qualify
for a Pribilof red king and Pribilof blue
king area/species endorsement.

(B) Bering Sea and Aleutian Islands
Area C. opilio and C. bairdi. At least
three documented harvests of any
amount of C. opilio or C. bairdi crab
harvested in the area described in the
definition for the Bering Sea and Aleu-
tian Islands Area C. opilio or C. bairdi
area/species endorsement in §679.2
must have been made from a vessel be-
tween January 1, 1992, and December
31, 1994, to qualify for a C. opilio and C.
bairdi area/species endorsement.

(C) St. Matthew blue king. At least one
documented harvest of any amount of
blue king crab harvested in the area
described in the definition for the St.
Matthews blue Kking area/species en-
dorsement in §679.2 must have been
made from a vessel between January 1,
1992, and December 31, 1994, to qualify
for a St. Matthew blue king area/spe-
cies endorsement.

(D) Aleutian Islands brown king. At
least three documented harvests of any
amount of brown king crab harvested
in the area described in the definition
for the Aleutian Islands brown Kking
area/species endorsement in §679.2
must have been made from a vessel be-
tween January 1, 1992, and December
31, 1994, to qualify for a Aleutian Is-
lands brown king area/species endorse-
ment.

(E) Aleutian Islands red king. At least
one documented harvest of any amount
of red king crab harvested in the area
described in the definition for the
Aleutian Islands red king area/species
endorsement in §679.2 must have been
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made from a vessel between January 1,
1992, and December 31, 1994, to qualify
for a Aleutian Islands red Kking area/
species endorsement.

(F) Bristol Bay red king. At least one
documented harvest of any amount of
red king crab harvested in the area de-
scribed in the definition for the Bristol
Bay red king area/species endorsement
in §679.2 must have been made from a
vessel between January 1, 1991, and De-
cember 31, 1994, to qualify for a Bristol
Bay red king area/species endorsement.

(G) Norton Sound red king and Norton
Sound blue king. At least one docu-
mented harvest of any amount of red
king or blue king crab harvested in the
area described in the definition for the
Norton Sound red king and Norton
Sound blue king area/species endorse-
ment in §679.2 must have been made
from a vessel between January 1, 1993,
and December 31, 1994, to qualify for a
Norton Sound red king and Norton
Sound blue king area/species endorse-
ment.

(6) Application for a groundfish license
or a crab species license. (i) General. The
Regional Administrator will issue a
groundfish license or a crab species li-
cense to an applicant if a complete ap-
plication is submitted by or on behalf
of the applicant during the specified
application period, and if that appli-
cant meets all the criteria for eligi-
bility in paragraph (k) of this section.
An application that is postmarked or
delivered after the ending date for the
application period for the License Lim-
itation Program specified in the Fed-
eral Register will be denied. An applica-
tion form will be sent to the last
known address of a person identified as
an eligible applicant by the official
LLP record. An application form may
be requested from the Regional Admin-
istrator.

(ii) Application period. An application
period of no less than 90 days will be
specified by notification in the Federal
Register and other information sources
deemed appropriate by the Regional
Administrator.

(iii) Contents of application. To be
complete, an application for a ground-
fish license or a crab species license
must be signed by the applicant, or the
individual representing the applicant,
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and contain the following, as applica-
ble:

(A) Name, business address, tele-
phone number, and FAX number of the
applicant;

(B) Name, state registration number
(e.g., ADF&G number), and, if applica-
ble, the USCG documentation number
of the vessel being used as the basis for
eligibility for a license; and name,
state registration number (e.g.,
ADF&G number), and, if applicable, the
USCG documentation number of the
vessel to be deployed with the license if
different than the vessel used as the
basis of eligibility for a license;

(C) Name of the managing company,
if any;

(D) Valid evidence of the documented
harvests that are the basis of eligi-
bility for a license, including harvest
area, gear used, date of landing, and, if
applying for a crab species license, spe-
cies;

(B) Valid evidence of LOA on June 24,
1992, of the vessel used as the basis of
eligibility for a license, except if that
vessel was under reconstruction on
that date, valid evidence of LOA on the
date reconstruction was completed and
valid evidence of when reconstruction
began and ended;

(F) Valid evidence of LOA on June 17,
1995, of the vessel used as the basis of
eligibility for a license, except if that
vessel was under reconstruction on
that date, valid evidence of LOA on the
date reconstruction was completed,
and valid evidence of when reconstruc-
tion began and ended;

(G) Valid evidence to support the ap-
plicant’s claim for a vessel designation
of catcher vessel or catcher/processor
vessel;

(H) Valid evidence of ownership of
the vessel being used as the basis for
eligibility for a license (for USCG docu-
mented vessels, valid evidence must be
the USCG Abstract of Title), or if eligi-
bility is based on a fishing history that
has been separated from a vessel, valid
evidence of ownership of the fishing
history being used as the basis of eligi-
bility for a license; and

(I) Valid evidence of the LOA of the
vessel to be deployed by the license if
different than the vessel used as the
basis for eligibility for a license.
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(iv) Other information required for spe-
cial circumstances.

(A) Successor-in-interest. If an appli-
cant is applying as the successor-in-in-
terest to an eligible applicant, an ap-
plication, to be complete, also must
contain valid evidence proving the ap-
plicant’s status as a successor-in-inter-
est to that eligible applicant and:

(1) Valid evidence of the death of that
eligible applicant at the time of appli-
cation, if the eligible applicant was or
is an individual; or

(2) Valid evidence that the eligible
applicant is no longer in existence at
the time of application, if the eligible
applicant is not an individual.

(B) Norton Sound crab species license
endorsement. If an applicant is applying
for a crab species license endorsement
for Norton Sound and if the applicant
is a person, an application, to be com-
plete, must contain valid evidence that
the applicant was a State of Alaska
permit holder for the Norton Sound
king crab summer fishery in 1993 or
1994. If the applicant is a corporation,
an application, to be complete, must
contain valid evidence that the cor-
poration owned or had a lease for a ves-
sel on June 17, 1995, that participated
in the Norton Sound king crab summer
fishery in 1993 or 1994.

(C) Extended general qualification pe-
riod. If an applicant is applying for a 1i-
cense based on meeting the general
qualification period requirements of
paragraph (K)(4) (DA or
(kK)(4)(1)(B)(2) of this section, the appli-
cation, to be complete, must indicate
which single endorsement area the ap-
plicant has selected for license. A li-
cense cannot be endorsed for more than
one area, notwithstanding the fact that
the applicant may have the docu-
mented harvests to qualify for more
than one endorsement area.

(D) Unavoidable circumstances. If an
applicant is applying for a license
based on an unavoidable circumstance
pursuant to paragraph (k)(8)(iv) of this
section, an application, to be complete,
must contain the information required
by that paragraph and valid evidence of
the date the vessel on which the appli-
cation is based was lost, damaged, or
otherwise unable to participate in the
fishery, and the date a documented
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harvest was made from the replace-
ment vessel.

(v) Application evaluation. The Re-
gional Administrator will evaluate an
application submitted during the speci-
fied application period and compare all
claims in the application with the in-
formation in the official LLP record.
Claims in the application that are con-
sistent with information in the official
LLP record will be accepted by the Re-
gional Administrator. Inconsistent
claims in the application, unless
verified by evidence, will not be accept-
ed. Pursuant to paragraph (k)(6)(vii) of
this section, an applicant who submits
inconsistent claims, or an applicant
who fails to submit the information
specified in paragraphs (k)(6)(iii) and
(k)(6)(iv) of this section, will be pro-
vided a 60-day evidentiary period pur-
suant to paragraph (k)(6)(vii) of this
section to submit the specified infor-
mation, submit evidence to verify his
or her inconsistent claims, or submit a
revised application with claims con-
sistent with information in the official
LLP record. An applicant who submits
claims that are inconsistent with infor-
mation in the official LLP record has
the burden of proving that the sub-
mitted claims are correct.

(vi) Additional information or evidence.
The Regional Administrator will evalu-
ate additional information or evidence
to support an applicant’s inconsistent
claims submitted within the 60-day evi-
dentiary period pursuant to paragraph
(k)(6)(vii) of this section. If the Re-
gional Administrator determines that
the additional information or evidence
meets the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the official
LLP record will be amended and the in-
formation will be used in determining
whether the applicant is eligible for a
license. However, if the Regional Ad-
ministrator determines that the addi-
tional information or evidence does not
meet the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the appli-
cant will be notified by an initial ad-
ministrative determination, pursuant
to paragraph (k)(6)(viii) of this section,
that the applicant did not meet the
burden of proof to change the informa-
tion in the official LLP record.
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(vii) 60-day evidentiary period. The Re-
gional Administrator will specify by
letter a 60-day evidentiary period dur-
ing which an applicant may provide ad-
ditional information or evidence to
support the claims made in his or her
application, or to submit a revised ap-
plication with claims consistent with
information in the official LLP record,
if the Regional Administrator deter-
mines that the applicant did not meet
the burden of proving that the informa-
tion on the application is correct
through evidence provided with the ap-
plication. Also, an applicant who fails
to submit information as specified in
paragraphs (k)(6)(iii) and (k)(6)(iv) of
this section will have 60 days to pro-
vide that information. An applicant
will be limited to one 60-day evi-
dentiary period. Additional informa-
tion or evidence, or a revised applica-
tion, received after the 60-day evi-
dentiary period specified in the letter
has expired will not be considered for
purposes of the initial administrative
determination.

(viil) Initial administrative determina-
tions (IAD). The Regional will prepare
and send an IAD to the applicant fol-
lowing the expiration of the 60-day evi-
dentiary period if the Regional Admin-
istrator determines that the informa-
tion or evidence provided by the appli-
cant fails to support the applicant’s
claims and is insufficient to rebut the
presumption that the official LLP
record is correct, or if the additional
information, evidence, or revised appli-
cation is not provided within the time
period specified in the letter that noti-
fies the applicant of his or her 60-day
evidentiary period. The IAD will indi-
cate the deficiencies in the application,
including any deficiencies with the in-
formation, the evidence submitted in
support of the information, or the re-
vised application. The TAD will also in-
dicate which claims cannot be ap-
proved based on the available informa-
tion or evidence. An applicant who re-
ceives an TAD may appeal pursuant to
§679.43. An applicant who avails him-
self or herself of the opportunity to ap-
peal an IAD will not receive a transfer-
able license until after the final resolu-
tion of that appeal, notwithstanding
the eligibility of that applicant for
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some claims based on consistent infor-
mation in the application.

(ix) Issuance of a non-transferable li-
cense. The Regional Administrator will
issue a non-transferable license to the
applicant on issuance of an IAD if re-
quired by the license renewal provi-
sions of 5 U.S.C. 558. A non-transferable
license authorizes a person to deploy a
vessel to conduct directed fishing for
license limitation groundfish or crab
species as specified on the non-trans-
ferable license, and will have the spe-
cific endorsements and designations
based on the claims in his or her appli-
cation. A non-transferable license will
expire upon final agency action.

() Transfer of a groundfish license or a
crab species license—(i) General. The Re-
gional Administrator will transfer a
groundfish license or a crab species li-
cense if a complete transfer application
is submitted to Restricted Access Man-
agement, Alaska Region, NMFS, and if
the transfer meets the eligibility cri-
teria as specified in paragraph (K)(7)(ii)
of this section. An application form
may be requested from the Regional
Administrator.

(i1) Eligibility criteria for transfers. A
groundfish license or crab species li-
cense can be transferred if:

(A) The designated transferee is eligi-
ble to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(B) The parties to the transfer do not
have any fines, civil penalties, other
payments due and outstanding, or out-
standing permit sanctions resulting
from Federal fishing violations;

(C) The transfer will not cause the
designated transferee to exceed the li-
cense caps in §679.7(i); and

(D) The transfer does not violate any
other provision specified in this part.

(iii) Contents of application. To be
complete, an application for a ground-
fish license transfer or a crab species
license transfer must be signed by the
license holder and the designated
transferee, or the individuals rep-
resenting them, and contain the fol-
lowing, as applicable:

(A) Name, business address, tele-
phone number, and FAX number of the
license holder and the designated
transferee;

(B) Name, state registration number
(e.g., ADF&G number), and, if applica-
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ble, the USCG documentation number
of the vessel to be deployed with the 1li-
cense (i.e., the designated vessel) after
the transfer is approved;

(C) Valid evidence that the des-
ignated transferee is a person eligible
to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(D) A legible copy of a contract or
sales agreement that specifies the li-
cense to be transferred, the license
holder, the designated transferee, the
monetary value or the terms of the li-
cense transfer, and the signature of the
license holder and the designated
transferee; and

(BE) Information regarding whether a
broker was used for the transaction,
whether the license was collateralized,
and other information the Regional
Administrator deems necessary for
measuring program performance.

(iv) Incomplete applications. The Re-
gional Administrator will return an in-
complete transfer application to the
applicant and identify any deficiencies
if the Regional Administrator deter-
mines that the application does not
meet all the criteria identified in para-
graph (k)(7) of this section.

(v) Transfer by court order, operation of
law, or as part of a security agreement.
The Regional Administrator will trans-
fer a groundfish license or a crab spe-
cies license based on a court order, op-
eration of law, or a security agreement
if the Regional Administrator deter-
mines that the transfer application is
complete and the transfer will not vio-
late any of the provisions of this sec-
tion.

(vi) Voluntary transfer limitation. A
groundfish license or a crab species li-
cense may be voluntarily transferred
only once in any calendar year. A vol-
untary transfer is a transfer other than
one pursuant to a court order, oper-
ation of law, or a security agreement.
An application for transfer that would
cause a person to exceed the transfer
limit of this provision will not be ap-
proved.

(vii) Request to change the designated
vessel. A request to change the vessel
designated on an LLP groundfish or
crab species license must be made on a
transfer application. If this request is
approved and made separately from a
license transfer, it will count towards
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the annual limit on voluntary transfers
specified in paragraph (k)(7)(vi) of this
section.

(viii) Severability of licenses. (A) Area
endorsements or area/species endorse-
ments specified on a license are not
severable from the license and must be
transferred together.

(B) A groundfish license and a crab
species license issued based on the
legal landings of the same vessel and
initially issued to the same qualified
person are not severable and must be
transferred together.

(8) Other provisions. (i) Any person
committing, or a fishing vessel used in
the commission of, a violation of the
Magnuson-Stevens Fishery Conserva-
tion and Management Act or any regu-
lations issued pursuant thereto, is sub-
ject to the civil and criminal penalty
provisions and the civil forfeiture pro-
visions of the Magnuson-Stevens Fish-
ery Conservation and Management Act,
part 621 of this chapter, 15 CFR part 904
(Civil Procedure), and other applicable
law. Penalties include, but are not lim-
ited to, permanent or temporary sanc-
tions to licenses.

(ii) Notwithstanding the provisions of
the license limitation program in this
part, vessels fishing for species other
than license limitation groundfish as
defined in §679.2 that were authorized
under Federal regulations to inciden-
tally catch license limitation ground-
fish without a Federal fisheries permit
described at §679.4(b) will continue to
be authorized to catch the maximum
retainable bycatch amounts of license
limitation groundfish as provided in
this part without a groundfish license.

(iii) An eligible applicant, who quali-
fies for a groundfish license or crab
species license but whose vessel on
which the eligible applicant’s qualifica-
tion was based was lost or destroyed,
will be issued a license. This license:

(A) Will have the vessel designation
of the lost or destroyed vessel.

(B) Cannot be used to conduct di-
rected fishing for license limitation
groundfish or to conduct directed fish-
ing for crab species on a vessel that has
an LOA greater than the MLOA des-
ignated on the license.

(iv) A qualified person who owned a
vessel on June 17, 1995, that made a
documented harvest of license limita-
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tion groundfish, or crab species if ap-
plicable, between January 1, 1988, and
February 9, 1992, but whose vessel was
unable to meet all the criteria in para-
graph (k)(4) of this section for a
groundfish license or paragraph (k)(5)
of this section for a crab species license
because of an unavoidable cir-
cumstance (i.e., the vessel was lost,
damaged, or otherwise unable to par-
ticipate in the license limitation
groundfish or crab fisheries) may re-
ceive a license if the qualified person is
able to demonstrate that:

(A) The owner of the vessel at the
time of the unavoidable circumstance
held a specific intent to conduct di-
rected fishing for license limitation
groundfish or crab species with that
vessel during a specific time period in
a specific area.

(B) The specific intent to 