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SUPPORTING STATEMENT 
NMFS ALASKA REGION OBSERVER PROVIDERS 

OMB CONTROL NO. 0648-0318 
 
 
INTRODUCTION 
 
The domestic groundfish fisheries of the Bering Sea and Aleutian Islands (BSAI) management 
area and the Gulf of Alaska (GOA) are managed by the Secretary of Commerce under the 
Fishery Management Plan for the Groundfish Fishery of the BSAI and the Fishery Management 
Plan (FMP) for Groundfish of the GOA.  The FMP was prepared by the North Pacific Fishery 
Management Council under the Magnuson-Stevens Fishery Conservation and Management Act 
16 U.S.C. 1801 et seq. (Magnuson-Stevens Act) as amended in 2006 and are implemented by 
regulations at 50 CFR part 679.   
 
The National Marine Fisheries Service (NMFS) North Pacific Groundfish Observer Program 
(Observer Program) was implemented in early 1990.  The Observer Program collects and 
disseminates total catch, species composition, length frequency measurements, age structures 
from targeted and prohibited species catch, bycatch, and biological data necessary to support in-
season monitoring and stock assessment of Alaska fisheries, commensurate with the highest 
level of data quality, data integrity, and professionalism. The Alaska Fisheries Science Center in 
Seattle, Washington provides the operational oversight for the program, certification training, 
definition of observer sampling duties and methods, debriefing of observers, and management of 
the data.   
 
This action is a renewal for the observer provider collection-of-information. 
 
A. JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
The main focus of this information collection continues to be the documentation required by 
NMFS from an observer provider.  The data elements of the information collection listed below 
generally are unchanged from those previously cleared under Office of Management and Budget 
(OMB) Control No. 0648-0318.  Observer providers are permitted by NMFS to hire and deploy 
qualified individuals as observers in the groundfish fisheries of the BSAI and GOA.  Observer 
candidates are required to meet specified criteria in order to qualify as an observer and must 
successfully complete an initial certification training course, as well as meet other criteria, prior 
to being certified.    
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
Owners or operators of vessels that possess a Federal fisheries permit under § 679.4(b)(1) and 
owners or managers of processors that possess a Federal processor permit under § 679.4(f)(1), 
must have onboard or onshore observer coverage in accordance with § 679.50, which describes 

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=4519270baa7670f0767240d027379ef8&rgn=div8&view=text&node=50:9.0.1.1.3.1.1.4&idno=50
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=4519270baa7670f0767240d027379ef8&rgn=div8&view=text&node=50:9.0.1.1.3.1.1.4&idno=50
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=4519270baa7670f0767240d027379ef8&rgn=div8&view=text&node=50:9.0.1.1.3.5.1.1&idno=50
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the Observer Program.  Owners of vessels, shoreside processors, and stationary floating 
processors (SFP) required to carry observers must arrange for observer services from an observer 
provider.  Although the vessel and processor owners pay for the cost of the observers, the costs 
associated with managing the Observer Program are paid by NMFS. 
 
Observer training and briefings. 
 
The NMFS Alaska Region Observer Program conducts training and briefing classes to obtain 
observer endorsements in Seattle at the Alaska Fisheries Science Center and through the North 
Pacific Fisheries Observer Training Center at the University of Alaska, Anchorage, Alaska. 
Training class dates are posted quarterly; changes are posted as they occur.  The observer 
training schedule for briefings in Seattle, Washington, and Anchorage, Alaska, is posted by the 
Observer Program at http://www.afsc.noaa.gov/FMA/training_schedule.htm. 
 
A list of observer providers is available upon request from the Observer Program Office and 
from the Observer Program’s home page at 
http://www.afsc.noaa.gov/FMA/observer_providers.htm.   
 
Responsibilities of observer providers.  
 
Unless alternative arrangements are approved by NMFS, an observer provider must not: 
 
 ♦ Deploy an observer on the same vessel or at the same shoreside processor or SFP for 

more than 90 days in a 12-month period. 
 
 ♦ Deploy an observer for more than 90 days in a single deployment. 
 
 ♦ Include in a single deployment of an observer, assignments to more than four vessels, 

including groundfish and all other vessels, and/or shoreside processors. 
 
 ♦ Move an observer from a vessel or SFP or shoreside processor before that observer has 

completed his or her sampling or data transmission duties. 
 
Provisions by an observer provider include: 
 
 ♦ Qualified candidates to serve as observers, who have successfully completed all NMFS 

required training and briefing before deployment. 
 
 ♦ Observers to vessels, shoreside processors, or SFP as requested to fulfill vessel and 

processor requirements for observer coverage and ensure that observers complete duties 
in a timely manner.  

 
 ♦ Salaries and any other benefits and personnel services in accordance with the terms of 

each observer’s contract. 
 
 ♦ Transportation, including arrangements and logistics, for observers: to the initial location 

of deployment, to all subsequent vessel, shoreside processor, or SFP assignments during 
that deployment, and to the debriefing location when a deployment ends for any reason in 

http://www.afsc.noaa.gov/FMA/training_schedule.htm
http://www.afsc.noaa.gov/FMA/observer_providers.htm
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a timely manner such that the observer can complete his or her assigned duties. 
 
 ♦ Appropriate lodging, per diem, and any other services necessary to observers assigned to 

fishing vessels, shoreside processors, or SFP or between assignments.  During all periods 
an observer is housed on a vessel, the observer provider must ensure that the vessel 
operator or at least one crew member is aboard. 

 
 ♦ When an observer is deployed to a shoreside processor, provide individually assigned 

communication equipment in working order, such as a cell phone or pager for notification 
of upcoming deliveries or other necessary communication.   

 
 ♦ Verify that a vessel has a valid United States Coast Guard (USCG) safety decal in 

accordance with §679.50(g)(1)(ii)(B) before an observer may get underway aboard the 
vessel. One of the following acceptable means of verification must be used to verify the 
decal validity: 

 
o An employee of the observer provider, including the observer, visually inspects 

the decal aboard the vessel and confirms that the decal is valid according to the 
decal date of issuance; or 

 
o The observer provider receives a hard copy of the USCG documentation of the 

decal issuance from the vessel owner or operator. 
 
 ♦ Have an employee responsible for observer activities on call 24 hours a day to handle 

emergencies involving observers or problems concerning observer logistics, whenever 
observers are at sea, stationed at shoreside processor or SFP, in transit, or in port awaiting 
vessel or processor reassignment. 

 
 ♦ All required information to NMFS by electronic transmission (e-mail), fax, or other 

method specified by NMFS. 
 
a.  Candidate college transcripts and statements, observer candidate [Removed] 
 
The observer candidate’s time and cost in preparation of a resume and submittal of college 
transcripts are excluded from the estimated burden of this collection-of-information because 
resumes and transcripts routinely are required by most employers, including observer providers.   
However, reviewing and handling of this candidate material by the observer provider and NMFS 
is included below. 



 
4

b.  Candidate college transcripts and statements, observer provider 
 

Candidate college transcripts and statements, Respondent 
Total number of respondents 
Total annual responses 
   Number of responses per year = 1  
Total time burden (9 x 5)  
   Time per response to review = 8 hr 
   Time per response to submit to NMFS = 1 hr  
Total personnel cost (45 x $25) 
   Cost per hr = $25 
Total miscellaneous cost (2.70) 
   Cost to submit by mail ($2.50 x 1 = 2.50) 
   Cost to submit by e-mail (0.05 x 4 = 0.20) 

5 
5 
 

45 hr 
 
 

$1,125 
 

$3 

 
Candidates’ college transcripts and statements, Federal Government 
Total annual responses 
Total time burden  
   Time per response = 2 hr 
Total personnel cost   
   Cost per hr = $25 
Total miscellaneous cost  

5 
10 hr 

 
$250 

 
0 

 
c.  Observer training and briefing registration. 
 
The observer provider must submit training registration information to NMFS at least 5 business 
days prior to the beginning of a scheduled observer certification training or briefing session.  A 
schedule for observer training for late 2008/early 2009 may be viewed at 
http://www.afsc.noaa.gov/FMA/training_schedule.htm.  The list of requested date and names of 
observer candidates ensures that sufficient class space will be reserved for the candidates during 
the training session requested. 
 
The observer training schedule shows that each class is presented at least twice each year, which 
changes this analysis from 1 annual response to 2 annual responses. 
 
Observer training registration 
 Date of requested training 
 A list of observer candidates, including each candidate’s full name, date of birth, and sex 
 A copy of each candidate’s academic transcripts and resume 
 A statement signed by the observer candidate which discloses the candidate’s criminal convictions (if any).  
 

Observer training registration, Respondent
Total number of respondents 
Total annual responses 
   Estimated responses per yr = 2 
Total burden time 
   Time per response = 1 hr 
Total personnel cost  (10 x $25) 
   Cost per hour, in dollars = 25 
Total miscellaneous cost (120.15) 
   Cost to submit by fax ($6 x 10 page x 2 = 120) 
   Cost to submit by email (0.05  x 3 = 0.15) 

5 
10 

 
10 hr 

 
$250 

 
$120 

http://www.afsc.noaa.gov/FMA/training_schedule.htm
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Observer training registration, Federal Government
Total responses 
Total burden time 
   Time per response = 1 hr 
Total personnel cost  (10 x $25) 
   Cost per hour, in dollars = 25 
Total miscellaneous cost 

10 
10 hr 

 
$250 

 
0 

  
Observer briefing registration 
 Date and type of requested briefing session and briefing location 
 List of observers to attend the briefing session, including each observer’s full name. 
 

Observer Briefing Registration, Respondent 
Total number of respondents 
Total annual responses 
   Number of observers = 60 
   Types of observer briefing sessions                                
   3-week training 
   12-day crab training      
   4-day annual briefing 
   2-day briefing 
   1-day pre-deployment briefing 
   5-day ‘level 2' briefing 
   1-day ‘level 2' briefing 
Total time burden  
   Time per response (7 min/60 min=0.12) 
Total personnel cost  (36 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous costs  (20.95) 
   Cost to submit by fax ($6 x 1 page x 1 = 6) 
   Cost to submit by email (0.05 x  299 = 14.95)                   

5 
300 

 
 
 
 
 
 
 
 
 

36 hr 
 

$900 
 

$21 

 
Observer Briefing Registration, Federal Government
Total annual responses 
Total time burden   
   Time per response (3 min/60 min=0.05) 
Total personnel cost  (15 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous costs 

300 
15 hr 

 
$375 

 
0 

 
d.  Projected observer assignments.  
 
Prior to the observer or observer candidate's completion of the training or briefing session, the 
observer provider must submit to NMFS a statement of projected observer assignments.  The 
projected assignments are used by the training or briefing instructor to adapt classroom 
instruction to meet the specific needs of the individual(s) in each training or briefing class and to 
assign “special projects” to students.  Special project assignments are often dependent on the 
projected vessel assignments and are often species or vessel-type specific.   
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Projected Observer Assignments 
 Observer's name 
 Vessel, shoreside processor, or SFP assignment 
 Gear type 
 Vessel/processor code 
 Port of embarkation 
 Target species 
 Area of fishing. 
 

Projected observer assignment, Respondent 
Total number of respondents 
Total annual responses (60 x 3 x 5) 
   Number of observers = 60    
   Annual assignments per observer = 3 
Total time burden (900 x 0.12 hr) 
   Time per response (7 min/60 min=0.12) 
Total personnel cost  (108 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous cost  (50.95) 
   Cost to submit by fax ($6 x 1 page x 1 = 6) 
   Cost to submit by email (0.05 x 899 =  44.95) 

5 
900 

 
 

108 hr 
 

$2700 
 

$51 

 
Projected observer assignment, Federal Government
Total annual responses 
Total time burden (900 x 0.17) 
   Time per response  (10 min/60 min=0.17) 
Total personnel cost (153 x 25) 
   Cost per hr = $25 
Total miscellaneous cost 

900 
153 hr 

 
$3825 

 
0 

 
e.  Physical examination verification.  
 
The observer provider must provide to NMFS a signed and dated statement from a licensed 
physician that he or she has physically examined an observer or observer candidate. The 
statement must confirm that, based on that physical examination, the observer or observer 
candidate does not have any health problems or conditions that would jeopardize that individual's 
safety or the safety of others while deployed, or prevent the observer or observer candidate from 
performing his or her duties satisfactorily. The statement must declare that, prior to the 
examination, the physician was made aware of the duties of the observer and the dangerous, 
remote, and rigorous nature of the work by reading the NMFS-prepared pamphlet, provided to 
the candidate by the observer provider in accordance with §679.50(i)(2)(i)(B)(1).  
 
The physician's statement must be submitted to NMFS prior to certification of an observer. The 
physical exam must have occurred during the 12 months prior to the observer’s or observer 
candidate's deployment. The physician's statement will expire 12 months after the physical exam 
occurred. A new physical exam must be performed, and accompanying statement submitted, 
prior to any deployment occurring after the expiration of the statement. 
 
Observer providers incur the costs associated with copying and submitting to NMFS the notice 
of physical examination.  They do not incur the costs of an observer or observer candidate’s time 
and cost for the actual exam. 
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Physical examination verification, Respondent
Total number of respondents 
Total annual responses (60 x 5) 
   60 observers 
   1 response per year 
Total burden time (300 x 0.08) 
   Time per response (5 min/60 min=0.08) 
Total personnel cost  (24 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous cost (20.95) 
   Cost to submit by fax ($6 x 1 page x 1 = 6) 
   Cost to submit by email (0.05 x 299 = 14.95) 

5 
300 

 
 

24 hr 
 

$600 
 

$21 

 
Physical Examination verification, Federal Government
Total annual responses 
Total time burden  (300 x 0.03) 
   Time per response (2 min/60 min=0.03) 
Total personnel cost (9 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous cost 

300 
9 hr 

 
$225 

 
0 

 
f.  Observer deployment/logistics report.  
 
A deployment/logistics report must be submitted by Wednesday, 4:30 pm, Pacific local time, of 
each week with regard to each observer deployed by the observer provider during that week.  
This report is used for routine record keeping in the NMFS observer database.  Accurate and 
timely observer deployment information is important for fisheries management.  Knowing where 
observers are at all times is also extremely important should emergencies arise while an observer 
is deployed at sea.    
 
The deployment/logistics report must include: 
 
Observer deployment/logistics report 
 Observer’s name and cruise number 
 Current vessel, shoreside processor, or SFP assignment and vessel/ processor code 
 Embarkation date, and estimated or actual disembarkation dates 
 Observer’s location if the observer is currently not assigned. 
 

Observer deployment/logistics report, Respondent 
Total number respondents 
Total annual responses  (52 x 5 providers) 
   One response per week 
   Number of weekly reports/yr  
Total time burden (31.2) 
   Time per response (7 min/60 min=0.12) 
Total personnel cost  (31 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous costs (18.95) 
   Cost to submit by fax ($6 x 1 page x 1 = 6) 
   Cost to submit by email (0.05 x 259 = 12.95) 

5 
260 

 
 

31 hr 
 

$775 
 

$19 
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Observer deployment/logistics reports,  Federal Government 
Total annual responses 
Total time burden  (44.2) 
   Time per response (10 min/60 min=0.17) 
Total personnel cost (44 x 25) 
   Cost per hr = $25 
Total miscellaneous costs 

260 
44 hr 

 
$1,100 

 
0 

 
g.  Observer debriefing registration.  
 
After an observer is certified by the Observer Program, he or she is sent to work on a catcher 
vessel, a mothership, a catcher/processor, a shoreside processor, or an SFP.  The observer 
provider must contact NMFS within 5 business days after the completion of an observer’s 
deployment to schedule a date, time and location for debriefing.  Observer debriefing registration 
information must be provided at the time of debriefing scheduling and must include the 
following:    
 
Observer debriefing registration.   
 Observer name and cruise number  
 Requested date of debriefing 
 Name and cruise number of observer 
 Name of vessel, shoreside processor, or SFP assignment name  
 Code of observer’s deployment.  
 

Observer Debriefing Registration, Respondent 
Total number respondents                                
Total annual responses (3 x 60 x 5) 
   Number of observers = 60 
   Number of assignments = 3 
Total time burden (900 x 0.5 hr) 
   Time per response (30 min/60 min=0.5) 
Total personnel cost  (450 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous costs  (50.95) 
   Cost to submit by fax ($6 x 1 page x 1 = 6) 
   Cost to submit by email (0.05 x 899 = 44.95)                            

5 
900 

 
 

450 hr 
 

$11250 
 

$51 

 
Observer Debriefing Registration, Federal Government
Total annual responses 
Total time burden  (900 x 0.5) 
   Time per response  (30 min/60 min=0.5) 
Total personnel cost  (450 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous costs 

900 
450 hr 

 
$11250 

 
0 

 
h.  Certificates of Insurance.  
 
Copies of “certificates of insurance”, that name the NMFS Observer Program leader as the 
“certificate holder”, must be submitted to NMFS by February 1 of each year.  Insurance 
certification allows NMFS to confirm that an observer provider is meeting the minimum 
insurance coverage required.  The certificates of insurance shall verify the following coverage 
provisions and state that the insurance company will notify the certificate holder if insurance 
coverage is changed or canceled. 
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 ♦ Maritime Liability to cover “seamen’s” claims under the Merchant Marine Act (Jones 

Act) and General Maritime Law ($1 million minimum) 
 
 ♦ Coverage under the U.S. Longshore and Harbor Workers’ Compensation Act  
  ($1 million minimum) 
 
 ♦ States Worker’s Compensation as required 
 
 ♦ Commercial General Liability. 
  

Certificates of insurance, Respondent 
Total number of respondents 
Total annual responses 
   Number of responses per year = 1 
Total time burden (5 x 1 x 0.2) 
   Time per response (12 min/60 min=0.2) 
Total personnel cost  (1 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous cost (12.40) 
   Cost to submit by fax ($6 x 2 pages x 1 = 12) 
   Cost to submit by email (0.05 x 2 pages x 4 = 0.40) 

5 
5 
 

1 
 

$25 
 

$12 

  
Certificate of insurance, Federal Government
Total annual responses 
Total time burden  (5 x 0.05) 
   Time per response  (3 min/60 min=0.05)  
Total personnel cost  (1 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous cost 

5 
1 hr 

 
$25 

 
0 

 
i.  Observer provider contracts.  
 
Observer providers must submit to NMFS a completed and unaltered copy of each type of signed 
and valid contract (including all attachments, appendices, addendums, and exhibits incorporated 
into the contract) between the observer provider and those entities requiring observer services.   
 
Observer providers must also submit to NMFS upon request, a completed and unaltered copy of 
the current or most recent signed and valid contract (including all attachments, appendices, 
addendums, and exhibits incorporated into the contract and any agreements or policies with 
regard to observer compensation or salary levels) between the observer provider and the 
particular entity identified by the Observer Program or with specific observers.  Said copies must 
be submitted to NMFS by fax or mail within 5 business days of the request for the contract.  
Signed and valid contracts include the contracts an observer provider has with: 
 
 ♦ Vessels required to have observer coverage 
 
 ♦ Shoreside processors or SFPs required to have observer coverage 
 
 ♦ Observers. 
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Observer Provider Contracts, Respondent 
Total number of respondents 
Total annual responses 
   1 response per year 
Total time burden  (2.5) 
   Time per response (30 min/60 min = 0.50)    
Total personnel cost  (3 x $25)  
   Cost per hr = $25 
Total miscellaneous cost 
   Cost to mail (5.00 x  5)    

5 
5 
 

3 hr 
 

$75 
 

$25 

 
Observer Provider Contracts, Federal Government
Total annual responses 
Total time burden (2 hr x 5) 
   Time requirement to review = 2 hr  
Total personnel cost  (10 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous cost  

5 
10 hr 

 
$250 

 
0 

 
j.  Other Reports.  
 
The observer providers must submit reports of incidents not pertaining to collection of data by 
the observer to NMFS.  The observer provider must submit these reports via fax or email within 
24 hours after the observer provider becomes aware of the information, as follows: 
 
 ♦ Information regarding possible observer harassment 
 
 ♦ Information regarding any prohibited action 
 
 ♦ Concerns about vessel safety, processor safety, or marine casualty under  
  46 CFR 4.05-1 (a)(1)-(7) 
 
 ♦ Observer illness or injury that prevents the observer from completing any of his or her 

duties described in the observer manual 
 
 ♦ Any information, allegations, or reports regarding observer conflict of interest or breach 

of the standards of behavior. 
 

Other Reports, Respondent 
Total number respondents 
Total annual responses (5 providers x 10 reports) 
   Number of reports = 10 
Total time burden 
   Time per response  = 2 hr 
Total personnel cost  (100 hr x $25/hr) 
   Cost per hr = $25 
Total miscellaneous cost (8.45) 
   Cost to submit by fax ($6 x 1 page x 1 = 6) 
   Cost to submit by email (0.05 x 49 = 2.45) 

5 
50 

 
100 hr 

 
$2,500 

 
$8 
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Other Reports, Federal Government 
Total annual responses 
Total time burden 
   Time to review each report = 1 hr 
Total personnel cost  
   Cost per hr = $25 
Total miscellaneous cost 

50 
50 hr 

 
$1,250 

 
0 

 
k.  Industry Request for Assistance in Improving Observer Data Quality Issues. 
 
Vessel, shoreside processor, and SFP owners and operators, as well as observers and observer 
providers, may contact NMFS in writing to request assistance in improving observer data quality 
and resolving observer sampling issues in accordance with §679.50(e)(3).  Issues may include: 
 
 ♦ Vessel, shoreside processor, or SFP specific sampling issues  
 
 ♦ Creating new sampling protocols 
 
 ♦ Developing and implementing research projects 
 
 ♦ Maintaining knowledge of current vessel, shoreside processor or SFP operations for 

observer sampling purposes, and  
 
 ♦ Providing on-site training for an observer(s) employed by an observer provider. 
 
NMFS can address observer-related issues by placing staff or individuals authorized by NMFS in 
actual working conditions experienced by observers.  Such deployments increase the ability of 
NMFS to work with industry, observers, and observer providers to resolve the issues that face 
the stakeholders in the groundfish fisheries of the BSAI and GOA and foster a more cooperative 
working relationship with better informed industry participants.  Requests may be submitted to:  
NMFS Observer Program Office, P.O. Box 15700, Seattle, Washington 98115-0070, or 
transmitted by fax to (206) 526-4066. 
 

Industry Request for Assistance, Respondent
Total number of respondents 
Total annual responses 
   Number of responses per year = 1 
Total time burden  (10 x 0.5) 
   Time per response  (30 min/60 min = 0.5) 
Total personnel cost (5 x $25) 
   Cost per hour, in dollars = $25 
Total miscellaneous cost  (19.68) 
   Cost to fax ($6 x 1 page x 3 = 18) 
   Cost to email (0.05 x 7 = 1.68) 

10 
10 

 
5 
 

$125 
 

$20 

 
Industry Request for Assistance,  Federal Government
Total annual responses 
Total time burden 
   Time per response (150 min/60 min = 2.5 hr 
Total personnel cost (25 x 25) 
   Cost per hour, in dollars = 25 
Total miscellaneous cost 

10 
25 hr 

 
$625 

 
0 
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l.  Observer Provider Permit Application.   
 
Persons who seek to provide observer services under 50 CFR part 679.50(i) must obtain an 
observer provider permit from NMFS.  Applicants for an observer provider permit are requested 
to provide information in narrative style rather than completing a form.  NMFS uses the provided 
information to evaluate the abilities of the prospective provider to perform the required 
responsibilities and duties on a recurring basis.  A NMFS-appointed observer provider 
application review board reviews and evaluates each application for completeness against 
evaluation criteria.   
 
An observer provider permit is not transferable. An observer provider that experiences a change 
in ownership that involves a new person must submit a new permit application and cannot 
continue to operate until a new permit is issued.  Except for ownership information, each 
observer provider must submit to NMFS any changes or corrections to applicable contact 
information.  Observer providers must notify NMFS within 30 days of the effective date of such 
change when any of the required permit elements change.  This requirement will help facilitate 
the communication between NMFS and observer providers. Any change to the information 
submitted on the provider’s permit application must be submitted by FAX or mail.   
 
The observer provider permit will expire after a period of 12 continuous months during which no 
observers are deployed by the provider.  NMFS will provide a written determination to an 
observer provider if NMFS deployment records indicate that the permit has expired.  An 
observer provider who receives a written initial administrative determination (IAD) of permit 
expiration may appeal under § 679.43.  A permit holder who appeals the IAD will be issued an 
extension of the expiration date of the permit until after the final resolution of that appeal. 
 
NMFS-certified providers who deployed observers under the Observer Program in 2002 are 
exempt from the requirement to re-apply for a permit, except that a change in ownership of an 
existing observer provider requires a new permit application.  NMFS does not anticipate any new 
applications at this time, but will allow for one permit application for this analysis. 
 
Observer Provider Permit application.   
Identification of the management, organizational structure, and ownership structure of the applicant’s business 
 Identification by name and general function of all controlling management interests in the company 
  including but not limited to owners, board members, officers, authorized agents, and staff 
Owner information.  Permanent mailing address, telephone and fax numbers for each owner 
Business information for each owner   
 Current physical location 
 Business mailing address, telephone and fax numbers, business e-mail address 
Authorized agent.  If ownership based outside the United States 
 Name of authorized agent  
 Mailing address, telephone number and fax number  
Attachments 
 If a corporation, attach the articles of incorporation 
 If a partnership, attach the partnership agreement 
 Conflict of interest statement from each owner 
 Statement describing any criminal convictions, federal contracts held and the performance rating received on 

each contract, and previous decertification action while working as an observer or observer provider 
 Description of any prior experience the applicant may have in placing individuals in remote field and/or marine 

work environments, including recruiting, hiring, deployment, and personnel administration 
 Description of the applicant’s ability to carry out the responsibilities and duties of an observer provider in 

accordance with §679.50(i)(2). 
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Observer provider permit application, Respondent 
Total number of respondents  
Total annual responses 
   Number of responses per year = 1 
Total Time burden 
   Time per response = 60 hr 
Total personnel cost  (60 x $25) 
   Cost per hour, in dollars = $25 
Total miscellaneous cost (0.42) 
   Cost to mail (0.42 x 1 = 0.42) 

1 
1 
 

60 hr 
 

$1,500 
 

$1 

 
Observer provider permit application,  Federal Government 
Total annual responses   
Total time burden  
Total personnel cost (30 hr x $25/hr) 
Total miscellaneous cost  

1 
30 hr 
$750 

0 
 
m.  Appeals for Denial of Observer Certification, Certification Suspension or 
Decertification  [Removed] 
 
An appeal by an observer or observer candidate for denial of observer certification, certification 
suspension, or decertification is removed from this collection-of-information because these 
procedures would be conducted by the observer rather than by the observer provider.   
 
n.  Appeals for Observer Provider Permit Expiration or Denial of Permit 
 
The observer provider permit will expire after a period of 12 continuous months during which no 
observers are deployed by the provider to the groundfish industry.  The Regional Administrator 
will provide a written determination to an observer provider if NMFS deployment records 
indicate that the permit has expired.  An observer provider who receives an IAD of permit 
expiration may appeal.  The appeals process provides the observer providers a method to provide 
evidence and to argue in opposition to a denial of a permit.  In addition, the process provides 
NMFS a tool to ascertain if observer providers are fulfilling their responsibilities and duties as 
prescribed by NMFS.  An observer provider who appeals the IAD will be issued an extension of 
the expiration date of the permit until after the final resolution of that appeal. 
 
An observer provider application will be denied if the Regional Administrator determines that 
the information provided in the application was not complete or all the evaluation criteria were 
not met.  The Regional Administrator will prepare and send an IAD to the applicant upon 
evaluation of a completed application.  The IAD will identify any deficiencies in the application 
or any information submitted in support of the application.  An applicant who receives an IAD 
that denies his or her application may appeal.  An applicant who appeals the IAD will not be 
issued an interim observer provider permit and will not receive a permit until after the final 
resolution of that appeal in favor of the applicant.  
 
This analysis adjusts the time for legal advice from 8 hr to 4 hr to be more in line with other 
appeals analyses.  Also, the NMFS legal handling of the appeal is adjusted to 4 hr from 8 hr, 
again to be in line with other analyses. 
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Appeals for Observer Provider Permit, Respondent 
Total number of respondents 
Total annual responses (one appeal/5 years)  
Total burden hours   (0.2 x 4 hr = 0.8) 
   Time per response = 4 hr 
Total personnel cost   
   Cost per hour = $25 
Total miscellaneous cost (500.84) 
   Annual cost for legal advice (4 hr x $125/  = 500) 
   Cost to submit by mail ($0.84 x 1 oz = 0.84) 
*Rounded up so hours would register in ROCIS 

1 
1* 

1 hr 
 

$25 
 

$501 
 

 
Appeals for Observer Provider Permit Expiration or Denial of 
Permit, Federal Government 
Total annual responses 
Total time burden   (0.2 x 4 hr = 0.8) 
   Time per response = 4 
Total personnel cost  (1 x $125) 
   Cost per hr = $125 
Total miscellaneous cost 
*Rounded up to be consistent with respondent data 

1* 
1 hr 

 
$125 

 
0 
 

 
o.  Update to provider information 
 
Observer providers are required to notify the Observer Program within 30 days of the effective 
date when any of the required elements change.  This requirement facilitates the communication 
between NMFS and observer providers.  Any change to the information submitted on the 
provider’s permit application must be submitted by email.   
 

Update to provider information, Respondent 
Total respondents 
Total annual responses 
   Number of responses per year = 1 
Total Time burden (0.75) 
   Time per response (15 min/60 min = 0.25) 
Total personnel cost  (1 x $25) 
   Cost per hour, in dollars = 25 
Total miscellaneous cost  
   Cost to e-mail (0.05 x 3 = 0.15) 

3 
3 
 

1 
 

$25 
 

$1 

 
Update to provider information, Federal Government
Total number of responses 
Total time burden (1.5) 
   Time per response (30/60=0.5) 
Total personnel cost (2 x 25) 
   Cost per hour = 25 
Total miscellaneous cost 

3 
2 hr 

 
$50 

 
0 

  
It is anticipated that the information collected will be disseminated to the public or used to 
support publicly disseminated information. As explained in the preceding paragraphs, the 
information gathered has utility.  NMFS will retain control over the information and safeguard it 
from improper access, modification, and destruction, consistent with National Oceanic and 
Atmospheric Administration (NOAA) standards for confidentiality, privacy, and electronic 
information.  See response to Question 10 of this Supporting Statement for more information on 

http://www.fws.gov/informationquality/section515.html
http://www.fws.gov/informationquality/section515.html
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confidentiality and privacy. The information collection is designed to yield data that meet all 
applicable information quality guidelines. Prior to dissemination, the information will be 
subjected to quality control measures and a pre-dissemination review pursuant to Section 515 of 
Public Law 106-554. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
The periodic reports and information submitted by observer providers consist of extractions of 
the required data from their existing database systems into a report form that is then submitted by 
fax or e-mail to NMFS. Observer provider applications are submitted by mail, along with 
requested documentation.  
 
4.  Describe efforts to identify duplication. 
 
The application processes and information submissions for the observer provider are unique to 
this program, and direct duplication with other collections does not exist. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
This collection of information does not impose a significant impact on small entities. All 
businesses involved are small businesses. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
All information is required for the efficient operation of the Observer Program and must be 
submitted in the time frames requested.  Collecting this information less frequently would 
jeopardize the goals and objectives of the Observer Program and the effective management of the 
Alaska groundfish fisheries. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
No special circumstances exist that would require information collection to be conducted in a 
manner inconsistent with OMB Guidelines except for the weekly reports. 
 
 
 
 
 
 
 
 
 

http://www.fws.gov/informationquality/section515.html
http://www.fws.gov/informationquality/section515.html
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8.  Provide information on the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
A Federal Register Notice published on July 2, 2008 (73 FR 37932) requested comments on 
renewal of the Observer Provider Program.  No comments were received. 
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payment or gift to respondents is provided under this program for observer providers who 
choose to apply. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
The information collected is confidential under section 402(b) of the Magnuson-Stevens Act (16 
U.S.C. 1881a, et seq.).  The information is also confidential under NOAA Administrative Order 
216-100, which sets forth procedures to protect confidentiality of fishery statistics. Respondents 
are informed of this when contacting NMFS. 
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
This information collection does not involve information of a sensitive nature. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
Estimated total respondents:  15, decreased from 205.  Estimated total responses:  2,749, 
decreased from 2,995.  Total estimated burden hours:  875, decreased from 1,959.  Estimated 
total personnel cost:  $21,875, decreased from $48,975. 
 
13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question 
12 above). 
 
Estimated total miscellaneous costs:  $854, decreased from $83,126. 
 
14.  Provide estimates of annualized cost to the Federal government. 
 
Estimated total burden hours:  810, decreased from 1,977.  Estimated total personnel cost:   
$20,350, decreased from $150,225.  No miscellaneous costs.  
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15.  Explain the reasons for any program changes or adjustments. 
 
In some parts of the previous analysis, large respondent numbers were used instead of the 5, for 
observer providers.  The large numbers inaccurately described the number of reports or the 
number of observers.  This analysis is revised to correct those errors.  In addition, this analysis 
uses the number 60 as the number of observers per observer provider when appropriate; the 
estimated total number of observers is 300.  The following adjustments also occurred in this 
action: 
 
 The total number of respondents is corrected to read 15 (10 industry requests, 5 observer 
providers) in place of 205. 
 
 The total number of responses is corrected to read 2,750 in place of 2,995.  This reduction is 
caused in part by removing items that describe observer requirements, because it is inappropriate 
to have them in this collection which describes observer providers.  These items are: college 
transcript submission by observer candidates, observer physical examinations; and observer 
appeals for certification, decertification, or suspension.  
 
  The total number of burden hours is revised from 1,959 to 875, due to removal of items 
described above. 
 
 The total personnel costs are revised from $48,975 to $21,875, due to removal of items 
described above. 
 
 The total miscellaneous costs are revised to $854 to replace $83,126, a net decrease of 
$82,272 (note: as ROCIS rounded down the previously requested costs to $83,000, the difference 
in ROCIS appears to be $82,146). A decrease of $82,432 was due to: 1) removal of items 
described above and 2) the change of report submittal to email in place of fax for almost all 
responses, because email is almost always used for this purpose. An increase of $160 was due to 
the correction of cost for submitting a fax from $1 to $6 and increase in the postage rate from 
$0.37 to $0.42. 
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
NMFS has no plans to publish the results of this information collection. 
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
No forms are available in this collection.  The information is collected through a written 
narrative. 
 
18.  Explain each exception to the certification statement identified in Item 19 of the  
OMB 83-I. 
 
N/A. 
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B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
This collection does not employ statistical methods. 
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SEC. 2.      FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801 
 

(a)  FINDINGS.—The Congress finds and declares the following:  
 

(1) The fish off the coasts of the United States, the highly migratory species of the high 
seas, the species which dwell on or in the Continental Shelf appertaining to the United 
States, and the anadromous species which spawn in United States rivers or estuaries, 
constitute valuable and renewable natural resources.  These fishery resources contribute to 
the food supply, economy, and health of the Nation and provide recreational opportunities.  

 
104-297 

(2) Certain stocks of fish have declined to the point where their survival is threatened, 
and other stocks of fish have been so substantially reduced in number that they could 
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the 
inadequacy of fishery resource conservation and management practices and controls, or (C) 
direct and indirect habitat losses which have resulted in a diminished capacity to support 
existing fishing levels.  

 
(3) Commercial and recreational fishing constitutes a major source of employment and 

contributes significantly to the economy of the Nation.  Many coastal areas are dependent 
upon fishing and related activities, and their economies have been badly damaged by the 
overfishing of fishery resources at an ever-increasing rate over the past decade.  The 
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have 
contributed to such damage, interfered with domestic fishing efforts, and caused destruction 
of the fishing gear of United States fishermen.  

 
(4) International fishery agreements have not been effective in preventing or terminating 

the overfishing of these valuable fishery resources.  There is danger that irreversible effects 
from overfishing will take place before an effective international agreement on fishery 
management jurisdiction can be negotiated, signed, ratified, and implemented.  

 
(5) Fishery resources are finite but renewable.  If placed under sound management before 

overfishing has caused irreversible effects, the fisheries can be conserved and maintained so 
as to provide optimum yields on a continuing basis.  

 
104-297 

(6) A national program for the conservation and management of the fishery resources of 
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure 
conservation, to facilitate long-term protection of essential fish habitats, and to realize the 
full potential of the Nation's fishery resources.  

 
95-354 

(7) A national program for the development of fisheries which are underutilized or not 
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary 
to assure that our citizens benefit from the employment, food supply, and revenue which 
could be generated thereby.  



16 U.S.C. 1801 
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101-627 
(8) The collection of reliable data is essential to the effective conservation, management, 

and scientific understanding of the fishery resources of the United States.  
 
104-297 

(9) One of the greatest long-term threats to the viability of commercial and recreational 
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats.  Habitat 
considerations should receive increased attention for the conservation and management of 
fishery resources of the United States. 

 
104-297 

(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and 
geographical circumstances which make fisheries resources important in sustaining their 
economic growth. 

 
109-479 

(11) A number of the Fishery Management Councils have demonstrated significant 
progress in integrating ecosystem considerations in fisheries management using the existing 
authorities provided under this Act. 

 
109-479 

(12) International cooperation is necessary to address illegal, unreported, and unregulated 
fishing and other fishing practices which may harm the sustainability of living marine 
resources and disadvantage the United States fishing industry. 

 
(b)  PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—  
 
99-659, 101-627, 102-251 

(1) to take immediate action to conserve and manage the fishery resources found off the 
coasts of the United States, and the anadromous species and Continental Shelf fishery 
resources of the United States, by exercising (A) sovereign rights for the purposes of 
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone 
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive 
fishery management authority beyond the exclusive economic zone over such anadromous 
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;  

 
(2) to support and encourage the implementation and enforcement of international fishery 

agreements for the conservation and management of highly migratory species, and to 
encourage the negotiation and implementation of additional such agreements as necessary;  

 
104-297 

(3) to promote domestic commercial and recreational fishing under sound conservation 
and management principles, including the promotion of catch and release programs in 
recreational fishing;  
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(4) to provide for the preparation and implementation, in accordance with national 
standards, of fishery management plans which will achieve and maintain, on a continuing 
basis, the optimum yield from each fishery;  

 
101-627 

(5) to establish Regional Fishery Management Councils to exercise sound judgment in 
the stewardship of fishery resources through the preparation, monitoring, and revision of 
such plans under circumstances (A) which will enable the States, the fishing industry, 
consumer and environmental organizations, and other interested persons to participate in, 
and advise on, the establishment and administration of such plans, and (B) which take into 
account the social and economic needs of the States; 

 
95-354, 96-561, 104-297 

(6) to encourage the development by the United States fishing industry of fisheries which 
are currently underutilized or not utilized by United States fishermen, including bottom fish 
off Alaska, and to that end, to ensure that optimum yield determinations promote such 
development in a non-wasteful manner; and 

 
104-297 

(7) to promote the protection of essential fish habitat in the review of projects conducted 
under Federal permits, licenses, or other authorities that affect or have the potential to affect 
such habitat. 

  
(c)  POLICY.—It is further declared to be the policy of the Congress in this Act—  

 
(1) to maintain without change the existing territorial or other ocean jurisdiction of the 

United States for all purposes other than the conservation and management of fishery 
resources, as provided for in this Act;  

 
(2) to authorize no impediment to, or interference with, recognized legitimate uses of the 

high seas, except as necessary for the conservation and management of fishery resources, as 
provided for in this Act;  

 
101-627, 104-297 

(3) to assure that the national fishery conservation and management program utilizes, and 
is based upon, the best scientific information available; involves, and is responsive to the 
needs of, interested and affected States and citizens; considers efficiency; draws upon 
Federal, State, and academic capabilities in carrying out research, administration, 
management, and enforcement; considers the effects of fishing on immature fish and 
encourages development of practical measures that minimize bycatch and avoid unnecessary 
waste of fish; and is workable and effective;  
 

(4) to permit foreign fishing consistent with the provisions of this Act;  
 
 
 



16 U.S.C. 1801-1802 
MSA §§ 2-3 
 

 4

99-659, 101-627 
(5) to support and encourage active United States efforts to obtain internationally 

acceptable agreements which provide for effective conservation and management of fishery 
resources, and to secure agreements to regulate fishing by vessels or persons beyond the 
exclusive economic zones of any nation; 

 
101-627 

(6) to foster and maintain the diversity of fisheries in the United States; and 
 
104-297 

(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including 
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be 
explored, developed, conserved, and managed for the benefit of the people of such area and 
of the United States. 

 
 
 
SEC. 3.      DEFINITIONS                                                                         16 U.S.C. 1802 
 
As used in this Act, unless the context otherwise requires—  
 

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine 
waters of the United States and which migrate to ocean waters.  
 
104-297 

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or 
kept for personal use, and includes economic discards and regulatory discards.  Such term does 
not include fish released alive under a recreational catch and release fishery management 
program. 
 
104-297 

(3) The term "charter fishing" means fishing from a vessel carrying a passenger for hire (as 
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational 
fishing. 
 
104-297 

(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole 
or in part, are intended to enter commerce or enter commerce through sale, barter or trade. 
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104-297 
SEC. 402.  INFORMATION COLLECTION                                         16 U.S.C. 1881a 
 
109-479 

(a) COLLECTION PROGRAMS.— 
 
(1) COUNCIL REQUESTS.—If a Council determines that additional information would 

be beneficial for developing, implementing, or revising a fishery management plan or for 
determining whether a fishery is in need of management, the Council may request that the 
Secretary implement an information collection program for the fishery which would provide 
the types of information specified by the Council.  The Secretary shall undertake such an 
information collection program if he determines that the need is justified, and shall 
promulgate regulations to implement the program within 60 days after such determination is 
made.  If the Secretary determines that the need for an information collection program is not 
justified, the Secretary shall inform the Council of the reasons for such determination in 
writing.  The determinations of the Secretary under this paragraph regarding a Council 
request shall be made within a reasonable period of time after receipt of that request. 

 
(2) SECRETARIAL INITIATION.—If the Secretary determines that additional 

information is necessary for developing, implementing, revising, or monitoring a fishery 
management plan, or for determining whether a fishery is in need of management, the 
Secretary may, by regulation, implement an information collection or observer program 
requiring submission of such additional information for the fishery. 

 
109-479 

(b) CONFIDENTIALITY OF INFORMATION.— 
(1) Any information submitted to the Secretary, a State fishery management agency, or a 

marine fisheries commission by any person in compliance with the requirements of this Act 
shall be confidential and shall not be disclosed except— 

(A) to Federal employees and Council employees who are responsible for fishery 
management plan development, monitoring, or enforcement; 

(B) to State or Marine Fisheries Commission employees as necessary to further the 
Department’s mission, subject to a confidentiality agreement that prohibits public 
disclosure of the identity of business of any person; 

(C) to State employees who are responsible for fishery management plan 
enforcement, if the States employing those employees have entered into a fishery 
enforcement agreement with the Secretary and the agreement is in effect; 

(D) when required by court order; 
(E) when such information is used by State, Council, or Marine Fisheries 

Commission employees to verify catch under a limited access program, but only to the 
extent that such use is consistent with subparagraph (B); 

(F) when the Secretary has obtained written authorization from the person submitting 
such information to release such information to persons for reasons not otherwise 
provided for in this subsection, and such release does not violate other requirements of 
this Act; 

(G) when such information is required to be submitted to the Secretary for any 
determination under a limited access program; or 
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(H) in support of homeland and national security activities, including the Coast 
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 468(a)(2)). 
 
(2) Any observer information shall be confidential and shall not be disclosed, except in 

accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or— 
(A) as authorized by a fishery management plan or regulations under the authority of 

the North Pacific Council to allow disclosure to the public of weekly summary bycatch 
information identified by vessel or for haul-specific bycatch information without vessel 
identification; 

(B) when such information is necessary in proceedings to adjudicate observer 
certifications; or 

(C) as authorized by any regulations issued under paragraph (3) allowing the 
collection of observer information, pursuant to a confidentiality agreement between the 
observers, observer employers, and the Secretary prohibiting disclosure of the 
information by the observers or observer employers, in order— 

(i) to allow the sharing of observer information among observers and between 
observers and observer employers as necessary to train and prepare observers for 
deployments on specific vessels; or 

(ii) to validate the accuracy of the observer information collected. 
 
(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to 

preserve the confidentiality of information submitted in compliance with any requirement or 
regulation under this Act, except that the Secretary may release or make public any such 
information in any aggregate or summary form which does not directly or indirectly disclose 
the identity or business of any person who submits such information.  Nothing in this 
subsection shall be interpreted or construed to prevent the  use for conservation and 
management purposes by the Secretary, or with the approval of the Secretary, the Council, of 
any information submitted in compliance with any requirement or regulation under this Act 
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A). 

  
(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—  

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or 
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of such a fishery data 
collector aboard is not required by any of such Acts or regulations thereunder. 

 
(2) The Secretary may not require the submission of a Federal or State income tax return 

or statement as a prerequisite for issuance of a permit until such time as the Secretary has 
promulgated regulations to ensure the confidentiality of information contained in such return 
or statement, to limit the information submitted to that necessary to achieve a demonstrated 
conservation and management purpose, and to provide appropriate penalties for violation of 
such regulations. 
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Title 46: Shipping 

PART 4—MARINE CASUALTIES AND INVESTIGATIONS 

§ 4.05-1   Notice of marine casualty. 

(a) Immediately after the addressing of resultant safety concerns, the owner, agent, master, operator, or person in charge, shall notify the nearest 
Sector Office, Marine Inspection Office or Coast Guard Group Office whenever a vessel is involved in a marine casualty consisting in— 

(1) An unintended grounding, or an unintended strike of (allison with) a bridge; 

(2) An intended grounding, or an intended strike of a bridge, that creates a hazard to navigation, the environment, or the safety of a vessel, or that 
meets any criterion of paragraphs (a) (3) through (8); 

(3) A loss of main propulsion, primary steering, or any associated component or control system that reduces the maneuverability of the vessel; 

(4) An occurrence materially and adversely affecting the vessel's seaworthiness or fitness for service or route, including but not limited to fire, flooding, 
or failure of or damage to fixed fire-extinguishing systems, lifesaving equipment, auxiliary power-generating equipment, or bilge-pumping systems; 

(5) A loss of life; 

(6) An injury that requires professional medical treatment (treatment beyond first aid) and, if the person is engaged or employed on board a vessel in 
commercial service, that renders the individual unfit to perform his or her routine duties; or 

(7) An occurrence causing property-damage in excess of $25,000, this damage including the cost of labor and material to restore the property to its 
condition before the occurrence, but not including the cost of salvage, cleaning, gas-freeing, drydocking, or demurrage. 

(8) An occurrence involving significant harm to the environment as defined in §4.03–65. 

(b) Notice given as required by 33 CFR 160.215 satisfies the requirement of this section if the marine casualty involves a hazardous condition as 
defined by 33 CFR 160.203. 

(c) Except as otherwise required under this subpart, if the marine casualty exclusively involves an occurrence or occurrences described by paragraph 
(a)(8) of this section, a report made pursuant to 33 CFR 153.203, 40 CFR 117.21, or 40 CFR 302.6 satisfies the immediate notification requirement of 
this section. 

[CGD 94–030, 59 FR 39471, Aug. 3, 1994, as amended by USCG–2000–6927, 70 FR 74676, Dec. 16, 2005; USCG–2006–25556, 72 FR 36330, July 
2, 2007] 
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Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  
Subpart A—General  

§ 679.1   Purpose and scope. 

Regulations in this part were developed by the Council under the Magnuson-Stevens Fishery Conservation and Management Act and the Northern Pacific Halibut Act. Along 
with part 600 of this chapter, these regulations implement the following: 

(a) Fishery Management Plan for Groundfish of the Gulf of Alaska. (1) Regulations in this part govern commercial fishing for groundfish in the GOA by vessels of the United 
States (see subparts A, B, D, and E of this part). 

(2) The following State of Alaska regulations are not preempted by this part for vessels regulated under this part fishing for demersal shelf rockfish in the Southeast Outside 
District, and which are registered under the laws of the State of Alaska: 5 AAC 28.110, fishing seasons; 5 AAC 28.130, gear; 5 AAC 28.160, harvest guidelines; 5 AAC 
28.190, harvest of bait by commercial permit holders. 

(b) Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Islands Management Area. Regulations in this part govern commercial fishing for groundfish in 
the BSAI by vessels of the United States (see subparts A, B, C, D, and E of this part). 

(c) [Reserved] 

(d) IFQ Program for sablefish and halibut. The IFQ management measures for the commercial fisheries that use fixed gear to harvest sablefish and halibut (see subparts A, B, 
D, and E of this part). 

(1) Sablefish. (i) Regulations in this part govern commercial fishing for sablefish by vessels of the United States: 

(A) Using fixed gear within that portion of the GOA and the BSAI over which the United States exercises exclusive fishery management authority; and 

(B) Using fixed gear in waters of the State of Alaska adjacent to the BSAI and the GOA, provided that aboard such vessels are persons who currently hold sablefish quota 
shares, sablefish IFQ permits, or sablefish IFQ hired master permits. 

(ii) Regulations in this part do not govern commercial fishing for sablefish in Prince William Sound or under a State of Alaska limited entry program. 

(2) Halibut. Regulations in this part govern commercial fishing for halibut by vessels of the United States using fixed gear, as that term is defined in 50 CFR 679.2, in and off of 
Alaska. 

(e) Western Alaska CDQ Program. The goals and purpose of the CDQ program are to allocate CDQ to eligible Western Alaska communities to provide the means for starting 
or supporting commercial fisheries business activities that will result in an ongoing, regionally based, fisheries-related economy. 

(f) Groundfish Observer Program (applicable through December 31, 2007). Regulations in this part govern elements of the Groundfish Observer Program for the BSAI 
groundfish and GOA groundfish fisheries under the Council's authority (see subpart E of this part). 

(g) Fishery Management Plan for Bering Sea/Aleutian Islands King and Tanner Crabs. Regulations in this part govern commercial fishing for king and Tanner crab in the 
Bering Sea and Aleutian Islands Area by vessels of the United States, and supersede State of Alaska regulations applicable to the commercial king and Tanner crab fisheries 
in the Bering Sea and Aleutians Islands Area EEZ that are determined to be inconsistent with the FMP (see subpart A, B, and E of this part). Additional regulations governing 
commercial fishing for, and processing of, king and Tanner crab managed pursuant to section 313(j) of the Magnuson-Stevens Act and the Crab Rationalization Program are 
codified at 50 CFR part 680. 

(h) Fishery Management Plan for the Scallop Fishery off Alaska. (1) Regulations in this part govern commercial fishing for scallops in the Federal waters off Alaska by vessels 
of the United States (see subpart A of this part). 

(2) State of Alaska laws and regulations that are consistent with the FMP and with the regulations in this part apply to vessels of the United States that are fishing for scallops 
in the Federal waters off Alaska. 

(i) Fishery Management Plan for the Salmon Fisheries in the EEZ off the Coast of Alaska (Salmon FMP). (1) Regulations in this part govern fishing for salmon by fishing 
vessels of the United States in the Salmon Management Area. 

(2) State of Alaska laws and regulations that are consistent with the Salmon FMP and with the regulations in this part apply to vessels of the United States that are fishing for 
salmon in the Salmon Management Area. 

(j) License Limitation Program (LLP). (1) Regulations in this part implement the LLP for the commercial groundfish fisheries in the EEZ off Alaska and the LLP for the 
commercial crab fisheries in the Bering Sea and Aleutians Islands Area. 

(2) Regulations in this part govern the commercial fishing for groundfish under the LLP by vessels of the United States using authorized gear within the GOA and the Bering 
Sea and Aleutians Islands Area and the commercial fishing for crab species under the LLP by vessels of the United States using authorized gear within the Bering Sea and 
Aleutians Islands Area. 

(k) American Fisheries Act and AI directed pollock fishery measures . Regulations in this part were developed by NMFS and the Council under the Magnuson-Stevens Act, the 
American Fisheries Act (AFA), and the Consolidated Appropriations Act of 2004 to govern commercial fishing for BSAI pollock according to the requirements of the AFA and 
the Consolidated Appropriations Act of 2004. This part also governs payment and collection of the loan, under the AFA, the Magnuson-Stevens Act, and Title XI of the 
Merchant Marine Act, 1936, made to all those persons who harvest pollock from the directed fishing allowance allocated to the inshore component under section 206(b)(1) of 
the AFA. 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.1, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and 
on GPO Access. 
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Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  
Subpart A—General  

§ 679.4   Permits. 

(a) Requirements. Only persons who are U.S. citizens are authorized to receive or hold permits under this section, with the exception that an IFQ hired master permit or a 
CDQ hired master permit need not be held by a U.S. citizen. 

(1) What permits are available? Various types of permits are issued for programs codified at 50 CFR parts 300 and 679. These permits are listed in the following table. The 
date of effectiveness for each permit is given along with certain reference paragraphs for further information. 

If program permit or card type is: Permit is in effect from issue date through the end of: For more information, see . . . 

(i) IFQ:       

(A) Registered Buyer Until next renewal cycle Paragraph (d)(3) of this section 

(B) Halibut & sablefish permits Specified fishing year Paragraph (d)(1) of this section 

(C) Halibut & sablefish hired master permits Specified fishing year Paragraph (d)(2) of this section 

(ii) CDQ Halibut       

(A) Halibut permit Specified fishing year Paragraph (e) of this section 

(B) Halibut hired master permit Specified fishing year Paragraph (e) of this section 

(iii) AFA:   

(A) Catcher/processor Indefinite Paragraph (l) of this section 

(B) Catcher vessel Indefinite Paragraph (l) of this section 

(C)Mothership Indefinite Paragraph (l) of this section 

(D) Inshore processor Indefinite Paragraph (l) of this section 

(E) Inshore cooperative Calendar year Paragraph (l) of this section 

(F) Replacement vessel Indefinite Paragraph (l) of this section 

(iv) Groundfish:   

(A) Federal fisheries Until next renewal cycle Paragraph (b) of this section 

(B) Federal processor Until next renewal cycle Paragraph (f) of this section 

(v) Salmon permit Indefinite Paragraph (h) of this section 

(vi) High Seas Fishing Compliance Act (HSFCA) 5 years §300.10 of this title 

(vii) License Limitation Program (LLP):   

(A) Groundfish license Specified fishing year or interim (active until further notice) Paragraph (k) of this section 

(B) Crab license Specified fishing year or interim (active until further notice) Paragraph (k) of this section 

(viii) Exempted fisheries 1 year or less §679.6 

(ix) Research 1 year or less §600.745(a) of this chapter 

(x) Prohibited species donation program:   

(A) Salmon 3 years §679.26 

(B) Halibut 3 years §679.26 

(xi) Special Subsistence Permits:   

(A) Community Harvest Permit 1 year §300.65 of this title 

(B) Ceremonial or Educational Permit 30 days §300.65 of this title 

(xii) Rockfish Program:   

(A) CQ Specified fishing year §679.81(e)(4) 

(B) Rockfish Limited Access Fishery Specified fishing year §679.81(e)(5) 

(C) Optout Fishery Specified fishing year §679.81(e)(6) 

(D) Rockfish Entry Level Fishery Specified fishing year §679.81(e)(7) 

(xiii) Amendment 80 Program:   

(A) Amendment 80 QS permit Indefinite §679.90(b). 

(B) CQ permit Specified fishing year §679.91(b). 

(C) Amendment 80 limited access fishery Specified fishing year §679.91(b). 

 (2) Permit and logbook required by participant and fishery. For the various types of permits issued, refer to §679.5 for recordkeeping and reporting requirements. For 
subsistence permits, refer to §300.65 of this title for recordkeeping and reporting requirements. 

(3) Permit application. (i) A person may obtain or renew an application for any of the permits under this section and must mail completed forms to the Program Administrator, 
RAM. 

(ii) Upon receipt of an incomplete or improperly completed permit application, the Program Administrator, RAM, will notify the applicant of the deficiency in the permit 
application. If the applicant fails to correct the deficiency, the permit will not be issued. No permit will be issued to an applicant until a complete application is received. 

(iii) A separate application must be completed for each vessel, processor, or buying station and a copy must be retained of each completed or revised application. 

(iv) The information requested on the application must be typed or printed legibly. 

(v) All permits are issued free of charge. 

(4) Amended applications. An owner, operator, or manager who applied for and received a permit under this section must notify the Program Administrator, RAM, in writing, of 
any change in the information within 10 days of the date of that change. 

(5) Alteration. No person may alter, erase, or mutilate any permit, card, or document issued under this section. Any such permit, card, or document that is intentionally altered, 
erased, or mutilated is invalid. 
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(6) Disclosure. NMFS will maintain a list of permitted processors that may be disclosed for public inspection. 

(7) Sanctions and denials. Procedures governing sanctions and denials are found at subpart D of 15 CFR part 904. Such procedures are required for enforcement purposes, 
not administrative purposes. 

(8) Harvesting privilege. Quota shares, permits, or licenses issued pursuant to this part are neither a right to the resource nor any interest that is subject to the “takings” 
provision of the Fifth Amendment to the U.S. Constitution. Rather, such quota shares, permits, or licenses represent only a harvesting privilege that may be revoked or 
amended subject to the requirements of the Magnuson-Stevens Act and other applicable law. 

(b) Federal Fisheries permit —(1) Groundfish. No vessel of the United States may be used to fish for groundfish in the GOA or BSAI unless the owner first obtains a Federal 
fisheries permit for the vessel, issued under this part. A Federal fisheries permit is issued without charge. 

(2) Non-groundfish. A vessel of the United States that fishes in the GOA or BSAI for any non-groundfish species, including but not limited to halibut, crab, salmon, scallops, 
and herring, and that is required to retain any bycatch of groundfish under this part must obtain a Federal fisheries permit under this part. 

(3) Vessel operations categories . (i) A Federal fisheries permit authorizes a vessel to conduct operations in the GOA or BSAI as a catcher vessel, catcher/processor, 
mothership, tender vessel, or support vessel. 

(ii) A Federal fisheries permit is issued to a vessel to function as a support vessel or as any combination of the other four categories (catcher vessel, catcher/processor, 
mothership, tender vessel). 

(iii) A vessel permitted as a catcher/processor, catcher vessel, mothership, or tender vessel also may conduct all operations authorized for a support vessel. 

(iv) A vessel permitted as a support vessel may not conduct activities as a catcher vessel, catcher/processor, mothership, and/or tender vessel. 

(4) Duration. (i) A Federal fisheries permit is issued on a 3-year cycle and is in effect from the date of issuance through the end of the current NMFS 3-year cycle, unless it is 
revoked, suspended, or modified under §600.735 or §600.740 of this chapter. 

(ii) A Federal fisheries permit is surrendered when the original permit is submitted to and received by the Program Administrator, RAM Program, Juneau, AK. 

(5) How do I obtain a Federal fisheries permit? To obtain a Federal fisheries permit, the owner must complete a Federal fisheries permit application and provide the following 
information for each vessel to be permitted: 

(i) New or amended application? Indicate whether application is for a new or amended Federal fisheries permit and if revision, enter the current Federal fisheries permit 
number. 

(ii) Owner information. Indicate the name(s), permanent business mailing address, business telephone number, business FAX number, and business e-mail address of the 
owner; and the name of any person or company (other than the owner) that manages the operations of the vessel. 

(iii) Vessel information. Indicate the vessel name and homeport (city and state); U.S. Coast Guard (USCG) documentation number; ADF&G vessel registration number; 
ADF&G processor code; vessel's LOA (ft), registered length (ft), gross tonnage, net tonnage, and shaft horsepower; whether this is a vessel of the United States; and whether 
this vessel will be used as a stationary floating processor. 

(iv) Area and gear information. Indicate requested/elected area(s) of operation. If a catcher/ processor and/or a catcher vessel, the gear types used for groundfish fishing. If a 
mothership or catcher/processor operating in the GOA, choose inshore or offshore component. 

(v) Signature. The owner or agent of the owner of the vessel must sign and date the application. If the owner is a company, the agent of the owner must sign and date the 
application. 

(vi) Atka Mackerel, Pollock, and Pacific Cod Directed Fisheries. (A) Indicate use of pot, hook-and-line, or trawl gear in the directed fisheries for pollock, Atka mackerel, or 
Pacific cod. 

(B) Indicate directed fishing for Atka mackerel in the harvest limit area, as defined in §679.2. 

(vii) (Applicable through December 31, 2002) If the vessel owner will be fishing in the harvest limit area in Statistical Areas 542 or 543 in the directed fishery for Atka mackerel. 

(6) Issuance. (i) Except as provided in subpart D of 15 CFR part 904, upon receipt of a properly completed permit application, the Regional Administrator will issue a Federal 
fisheries permit required by this paragraph (b). 

(ii) The Regional Administrator will send the Federal fisheries permit to the applicant with the appropriate logbooks, as provided under §679.5. 

(iii) NMFS will reissue a Federal fisheries permit to any person who holds a Federal fisheries permit issued for a vessel if that vessel was used to make any legal rockfish 
landings and is subject to a sideboard limit as described under §679.82(d) through (h). 

(iv) NMFS will reissue a Federal fisheries permit to any person who holds a Federal fisheries permit issued to an Amendment 80 vessel. 

(7) Amended application. If the application for an amended permit required under this section designates a change or addition of a vessel operations category, the amended 
permit must be on board the vessel before the new type of operations begins. 

(8) Transfer. A Federal fisheries permit issued under this paragraph (b) is not transferable or assignable and is valid only for the vessel for which it is issued. 

(9) Inspection. (i) An original Federal fisheries permit issued under this paragraph (b) must be carried on board the vessel whenever the vessel is fishing. Photocopied or 
faxed copies are not considered originals. 

(ii) A permit issued under this paragraph (b) must be presented for inspection upon the request of any authorized officer. 

(c) [Reserved] 

(d) IFQ permits, IFQ hired master permits, and Registered Buyer permits . The permits described in this section are required in addition to the permit and licensing 
requirements prescribed in the annual management measures published in theFederal Registerpursuant to §300.62 of this title and in the permit requirements of this section. 

(1) IFQ permit. (i) An IFQ permit authorizes the person identified on the permit to harvest IFQ halibut or IFQ sablefish from a specified IFQ regulatory area at any time during 
an open fishing season during the fishing year for which the IFQ permit is issued until the amount harvested is equal to the amount specified under the permit, or until the 
permit is revoked, suspended, or modified under 15 CFR part 904. 

(ii) A legible copy of any IFQ permit that specifies the IFQ regulatory area and vessel length overall from which IFQ halibut or IFQ sablefish may be harvested by the IFQ 
permit holder must be carried on board the vessel used by the permitted person to harvest IFQ halibut or IFQ sablefish at all times that such fish are retained on board. 

(2) IFQ hired master permit . (i) An IFQ hired master permit authorizes the individual identified on the IFQ hired master permit to land IFQ halibut or IFQ sablefish for debit 
against the specified IFQ permit until the IFQ hired master permit expires, or is revoked, suspended, or modified under 15 CFR part 904, or cancelled on request of the IFQ 
permit holder. 

(ii) A legible copy of an IFQ hired master permit issued to an eligible individual in accordance with §679.42(i) and (j) by the Regional Administrator must be onboard the vessel 
that harvests IFQ halibut or IFQ sablefish at all times that such fish are retained onboard by a hired master. Except as specified in §679.42(d), an individual that is issued an 
IFQ hired master permit must remain onboard the vessel used to harvest IFQ halibut or IFQ sablefish with that IFQ hired master permit during the IFQ fishing trip and at the 
landing site during all IFQ landings. 
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(iii) Each IFQ hired master permit issued by the Regional Administrator will display an IFQ permit number and the name of the individual authorized by the IFQ permit holder 
to land IFQ halibut or IFQ sablefish for debit against the IFQ permit holder's IFQ. In addition, IFQ hired master permits will also display the ADF&G vessel identification 
number of the authorized vessel. 

(3) Registered Buyer permit. (i) A Registered Buyer permit authorizes the person identified on the permit to receive and make an IFQ landing by an IFQ permit holder or IFQ 
hired master permit holder or to receive and make a CDQ halibut landing by a CDQ permit holder or CDQ hired master permit holder at any time during the fishing year for 
which it is issued until the Registered Buyer permit expires, or is revoked, suspended, or modified under 15 CFR part 904. 

(ii) A Registered Buyer permit is required of: 

(A) Any person who receives IFQ halibut, CDQ halibut or IFQ sablefish from the person(s) who harvested the fish; 

(B) Any person who harvests IFQ halibut, CDQ halibut or IFQ sablefish and transfers such fish in a dockside sale, outside of an IFQ regulatory area, or outside the State of 
Alaska. 

(C) A vessel operator who submits a Departure Report (see §679.5(l)(4)). 

(iii) A Registered Buyer permit is issued on a 3-year cycle by the Regional Administrator to persons that have a Registered Buyer application approved by the Regional 
Administrator. 

(iv) A Registered Buyer permit is in effect from the first day of the year for which it is issued or from the date of issuance, whichever is later, through the end of the current 
NMFS 3-year cycle, unless it is revoked, suspended, or modified under §600.735 or §600.740 of this chapter. 

(4) Issuance . The Regional Administrator will issue IFQ permits and IFQ hired master permits annually or at other times as needed to accommodate transfers, revocations, 
appeals resolution, and other changes in QS or IFQ holdings, and designation of masters under §679.42. 

(5) Transfer . The quota shares and IFQ issued under this section are not transferable, except as provided under §679.41. IFQ hired master permits and Registered Buyer 
permits issued under this paragraph (d) are not transferable. 

(6) Inspection —(i) IFQ permit and IFQ hired master permit . (A) The IFQ permit holder must present a legible copy of the IFQ permit for inspection on request of any 
authorized officer or Registered Buyer receiving IFQ species. 

(B) The IFQ hired master permit holder must present a legible copy of the IFQ permit and a legible copy of the IFQ hired master permit for inspection on request of any 
authorized officer or Registered Buyer receiving IFQ species. 

(ii) Registered Buyer permit. A legible copy of the Registered Buyer permit must be present at the location of an IFQ landing or CDQ halibut landing and must be made 
available by an individual representing the Registered Buyer for inspection on request of any authorized officer. 

(7) Validity. An IFQ permit issued under this part is valid only if the IFQ permit holder has paid all IFQ fees that are due as a result of final agency action as specified in 
§§679.45 and 679.5(l)(7)(ii). 

(e) Halibut CDQ permits and CDQ hired master permits —(1) Requirements. (i) The CDQ group, the operator of the vessel, the manager of a shoreside processor or 
stationary floating processor, and the Registered Buyer must comply with the requirements of this paragraph (e) and of paragraph §679.32(f) for the catch of CDQ halibut. 

(ii) The CDQ group, vessel owner or operator, and Registered Buyer are subject to all of the IFQ prohibitions at §679.7(f). 

(2) Halibut CDQ permit. The CDQ group must obtain a halibut CDQ permit issued by the Regional Administrator. The vessel operator must have a legible copy of the halibut 
CDQ permit on any fishing vessel operated by, or for, a CDQ group that will have halibut CDQ onboard and must make the permit available for inspection by an authorized 
officer. The halibut CDQ permit is non-transferable and is issued annually until revoked, suspended, or modified. 

(3) Halibut CDQ hired master permits. An individual must have onboard the vessel a legible copy of the halibut CDQ hired master permit issued by the Regional Administrator 
before landing any CDQ halibut. Each halibut CDQ hired master permit will identify a CDQ permit number and the individual authorized by the CDQ group to land halibut for 
debit against the CDQ group's halibut CDQ. 

(4) Alteration . No person may alter, erase, mutilate, or forge a halibut CDQ permit, hired master permit, Registered Buyer permit, or any valid or current permit or document 
issued under this part. Any such permit or document that has been intentionally altered, erased, mutilated, or forged is invalid. 

(5) Landings . A person may land CDQ halibut only if he or she has a valid halibut CDQ hired master permit. The person(s) holding the halibut CDQ hired master permit and 
the Registered buyer must comply with the requirements of §679.5(g) and (l)(1) through (6). 

(f) Federal processor permit —(1) Requirement. No shoreside processor of the United States or stationary floating processor may receive or process groundfish harvested in 
the GOA or BSAI, unless the owner first obtains a Federal processor permit issued under this part. A Federal processor permit is issued without charge. 

(2) How do I obtain a Federal processor permit? To obtain a Federal processor permit, the owner must complete a Federal processor permit application and provide the 
following information for each shoreside processor facility or plant and stationary floating processor to be permitted: 

(i) Permit application information. Indicate whether application is for a new or amended Federal processor permit and if a revision, the current Federal processor permit 
number. 

(ii) Owner information. Indicate the name(s), permanent business mailing address, business telephone number, business FAX number, and business e-mail address of the 
owner; and the name of any person or company (other than the owner) who manages the operations of the shoreside processor or stationary floating processor. 

(iii) Stationary floating processor information. Indicate the vessel name and homeport (city and state); USCG documentation number; ADF&G vessel registration number; 
ADF&G processor code; the vessel's LOA (ft), registered length (ft), gross tonnage, net tonnage and shaft horsepower; whether this is a vessel of the United States; and 
whether this vessel will be used as a stationary floating processor. 

(iv) Shoreside processor information. Indicate the shoreside processor's name; name and physical location of facility or plant at which the shoreside processor is operating 
(street, city, state, zip code); whether the shoreside processor is replacing a previous processor at this facility; and if yes, name of previous processor; whether there are 
multiple processors at this facility; whether the owner named in paragraph (f)(2)(ii) of this section owns this facility; shoreside processor ADF&G processor code, business 
telephone number, business FAX number, and business e-mail address. 

(v) Signature. The owner or agent of the owner of the shoreside processor or stationary floating processor must sign and date the application. If the owner is a company, the 
agent of the owner must sign and date the application. 

(3) Issuance. (i) Upon receipt of a properly completed permit application, the Regional Administrator will issue a Federal processor permit required by this paragraph (f). 

(ii) The Regional Administrator will send the Federal processor permit to the applicant with the shoreside processor logbook, as provided under §679.5. 

(4) Duration. (i) A Federal processor permit is issued for a 3-year period and remains in full force and effect from the date of issuance through the end of the current NMFS 3-
year renewal cycle, unless it is revoked, suspended, or modified under §600.735 or §600.740 of this chapter. 

(ii) A Federal processor permit is surrendered when the original permit is submitted to and received by the Program Administrator, RAM Program, Juneau, AK. 

(5) Transfer. A Federal processor permit issued under this paragraph (f) is not transferable or assignable and is valid only for the processor for which it is issued. 

(6) Inspection. (i) An original Federal processor permit issued under this paragraph (f) must be on site at the shoreside processor, or stationary floating processor at all times. 
Photocopied or faxed copies are not considered originals. 

(ii) A permit issued under this paragraph (f) must be presented for inspection upon the request of any authorized officer. 
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(g) Scallop LLP —(1) General requirements. In addition to the permit and licensing requirements prescribed in this part, each vessel within the EEZ off Alaska that is catching 
and retaining scallops, must have an original scallop LLP license on board at all times it is catching and retaining scallops. This scallop LLP license, issued by NMFS, 
authorizes the person named on the license to catch and retain scallops in compliance with regulations of the State of Alaska and only with a vessel that does not exceed the 
MLOA specified on the license and the gear designation specified on the license. 

(2) Qualifications for a scallop LLP license. A scallop LLP license will be issued to an eligible applicant who: 

(i) Is a qualified person; 

(ii) Was named on a State of Alaska scallop moratorium permit or Federal scallop moratorium permit on February 8, 1999; 

(iii) Used the moratorium permit held on February 8, 1999, to make legal landings of scallops in each of any 2 calendar years during the qualification period beginning January 
1, 1996, through October 9, 1998; and 

(iv) Submitted a complete application for a scallop license during the application period specified pursuant to paragraph (g)(4) of this section. 

(3) Scallop license conditions and endorsements. A scallop license authorizes the license holder to catch and retain scallops only if the vessel length and gear used do not 
exceed the vessel length and gear endorsements specified on the license. These endorsements will be determined as follows. 

(i) The MLOA specified on the scallop license is equal to the length overall on February 8, 1999, of the longest vessel that was authorized by a Federal or State of Alaska 
Scallop Moratorium Permit to harvest scallops and used by the eligible applicant to make legal landings of scallops during the scallop LLP qualification period, as specified at 
§679.4(g)(2)(iii) of this part. 

(ii) The gear specified on a scallop license will be restricted to two dredges with a combined width of no more than 20 feet (6.1 m) in all areas if the eligible applicant was a 
moratorium permit holder with a Scallop Registration Area H (Cook Inlet) endorsement and did not make a legal landing of scallops caught outside Area H during the 
qualification period specified in paragraph (g)(2)(iii) of this section. 

(4) Application for a scallop license —(i) General. The Regional Administrator will issue a scallop license to an applicant if a complete application is submitted by or on behalf 
of the applicant during the specified application period, and if that applicant meets all the criteria for eligibility in this part. An application that is postmarked or hand delivered 
after the ending date for the application period for the scallop LLP specified in paragraph §679.4(g)(4)(ii) will be denied. An application form will be sent to the last known 
address of the person identified as an eligible applicant by the official LLP record. An application form may be requested from the Regional Administrator. 

(ii) Application Period. January 16, 2001, through February 12, 2001. 

(iii) Contents of application. To be complete, an application for a scallop license must be signed and dated by the applicant, or the individual representing the applicant, and 
contain the following information, as applicable: 

(A) Scallop Moratorium Permit number under which legal landings of scallops were made during the qualification period specified in paragraph (g)(2)(iii) of this section; 

(B) Name, business address, telephone number, FAX number, and social security number or tax ID number of the applicant, and whether the applicant is a U.S. citizen or a 
U.S. business; 

(C) Name of the managing company, if any; 

(D) Evidence of legal landings in the qualifying years and registration areas; 

(E) For the vessel(s) being used as the basis for eligibility for a license, the name, state registration number (e.g., ADF&G number), the USCG documentation number, and 
valid evidence of the LOA on February 8, 1999, of the longest vessel used by the applicant during the qualification period specified in paragraph (g)(2)(iii) of this section. 

(iv) Successor-in-interest. If an applicant is applying as the successor-in-interest to an eligible applicant, an application, to be complete, also must contain valid evidence 
proving the applicant's status as a successor-in-interest to that eligible applicant and: 

(A) Valid evidence of the death of that eligible applicant at the time of application, if the eligible applicant was an individual; or 

(B) Valid evidence that the eligible applicant is no longer in existence at the time of application, if the eligible applicant is not an individual. 

(v) Application evaluation. The Regional Administrator will evaluate an application submitted during the specified application period and compare all claims in the application 
with the information in the official LLP record. Claims in the application that are consistent with information in the official LLP record will be accepted by the Regional 
Administrator. Inconsistent claims in the application, unless verified by evidence, will not be accepted. An applicant who submits inconsistent claims, or an applicant who fails 
to submit the information specified in paragraphs (g)(4)(iii) and (g)(4)(iv) of this section, will be provided a 60-day evidentiary period pursuant to paragraph (g)(4)(vii) of this 
section to submit the specified information, submit evidence to verify his or her inconsistent claims, or submit a revised application with claims consistent with information in 
the official LLP record. An applicant who submits claims that are inconsistent with information in the official LLP record has the burden of proving that the submitted claims are 
correct. 

(vi) Additional information or evidence. The Regional Administrator will evaluate additional information or evidence to support an applicant's inconsistent claims submitted 
within the 60-day evidentiary period pursuant to paragraph (g)(4)(vii) of this section. If the Regional Administrator determines that the additional information or evidence meets 
the applicant's burden of proving that the inconsistent claims in his or her application are correct, the official LLP record will be amended and the information will be used in 
determining whether the applicant is eligible for a license. However, if the Regional Administrator determines that the additional information or evidence does not meet the 
applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be notified by an initial administrative determination, pursuant to 
paragraph (g)(4)(viii) of this section, that the applicant did not meet the burden of proof to change the information in the official LLP record. 

(vii) 60-day evidentiary period. The Regional Administrator will specify by letter a 60-day evidentiary period during which an applicant may provide additional information or 
evidence to support the claims made in his or her application, or to submit a revised application with claims consistent with information in the official LLP record, if the 
Regional Administrator determines that the applicant did not meet the burden of proving that the information on the application is correct through evidence provided with the 
application. Also, an applicant who fails to submit information as specified in paragraphs (g)(4)(iii) and (g)(4)(iv) of this section will have 60 days to provide that information. An 
applicant will be limited to one 60-day evidentiary period. Additional information or evidence, or a revised application, received after the 60-day evidentiary period specified in 
the letter has expired will not be considered for purposes of the initial administrative determination. 

(viii) Initial administrative determinations (IAD). The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 60-day evidentiary 
period if the Regional Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the 
presumption that the official LLP record is correct, or if the additional information, evidence, or revised application is not provided within the time period specified in the letter 
that notifies the applicant of his or her 60-day evidentiary period. The IAD will indicate the deficiencies in the application, including any deficiencies with the information, the 
evidence submitted in support of the information, or the revised application. The IAD will also indicate which claims cannot be approved based on the available information or 
evidence. An applicant who receives an IAD may appeal pursuant to §679.43. An applicant who avails himself or herself of the opportunity to appeal an IAD will not receive a 
transferable license until after the final resolution of that appeal in the applicant's favor. 

(ix) Issuance of a non-transferable license. The Regional Administrator will issue a non-transferable license to the applicant at the same time notification is provided to the 
applicant of his or her 60-day evidentiary period if issuance is required by the license renewal provisions of 5 U.S.C. 558. A non-transferable license authorizes a person to 
catch and retain scallops as specified on the non-transferable license, and will have the specific endorsements and designations based on the claims in his or her application. 
A non-transferable license will expire upon final agency action. 

(5) Transfer of a Scallop License —(i) General. The Regional Administrator will approve the transfer of a scallop license if a complete transfer application is submitted to 
Restricted Access Management, Alaska Region, NMFS, and if the transfer meets all the eligibility criteria as specified in paragraph (g)(5)(ii) of this section. An application form 
may be requested from the Regional Administrator. 

(ii) Eligibility criteria for transfers. A scallop license can be transferred if: 

(A) The designated transferee is eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.; 
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(B) The parties to the transfer do not have any fines, civil penalties, other payments due and outstanding, or outstanding permit sanctions resulting from Federal fishing 
violations; 

(C) The transfer will not cause the designated transferee to exceed the license limit in §679.7(i); and 

(D) The transfer does not violate any other provision specified in this part. 

(iii) Contents of transfer application. To be complete, an application for a scallop license transfer must be signed by the license holder and the designated transferee, or the 
individuals representing them, and contain the following information, as applicable: 

(A) Name, business address, telephone number, and FAX number of the license holder and of the designated transferee; 

(B) License number and total price being paid for the license; 

(C) Certification that the designated transferee is a U.S. citizen, or a U.S. corporation, partnership, or other association; 

(D) A legible copy of a contract or sales agreement that specifies the license to be transferred, the license holder, the designated transferee, the monetary value or the terms 
of the license transfer; and 

(E) Other information the Regional Administrator deems necessary for measuring program performance. 

(iv) Incomplete applications. The Regional Administrator will return an incomplete transfer application to the applicant and identify any deficiencies if the Regional 
Administrator determines that the application does not meet all the criteria identified in paragraph (g)(5) of this section. 

(v) Transfer by court order, operation of law, or as part of a security agreement. The Regional Administrator will transfer a scallop license based on a court order, operation of 
law, or a security agreement if the Regional Administrator determines that the transfer application is complete and the transfer will not violate any of the provisions of this 
section. 

(h) Salmon permits —(1) Operators of commercial fishing vessels using power troll gear. The operator of a fishing vessel using power troll gear may engage in commercial 
fishing for salmon in the Salmon Management Area if the operator: 

(i) Held a valid State of Alaska power troll permanent entry permit on May 15, 1979, or is a transferee under paragraph (h)(13) of this section from an operator who held such 
a permit on that date; 

(ii) Held a valid State of Alaska power troll interim use permit on May 15, 1979; or 

(iii) Holds a Salmon Fishery permit issued by the Regional Administrator under paragraph (h)(7) of this section. 

(2) Crew members and other persons not the operator of a commercial fishing vessel using power troll gear. Crew members or other persons aboard but not the operator of a 
fishing vessel may assist in the vessel's commercial salmon fishing operations in the High Seas Management Area without a permit if a person described in paragraph (h)(1)(i) 
through (iii) of this section is also aboard the vessel and is engaged in the vessel's commercial fishing operations. 

(3) Personal use fishing. Any person who holds a valid State of Alaska sport fishing license may engage in personal use fishing in the Salmon Management Area. 

(4) Duration. Authorization under this paragraph (h) to engage in fishing for salmon in the Salmon Management Area constitutes a use privilege which may be revoked or 
modified without compensation. 

(5) Eligibility criteria for permits issued by the Regional Administrator. (i) Any person is eligible to be issued a Salmon Fishery permit under paragraph (h)(7) of this section if 
that person, during any one of the calendar years 1975, 1976, or 1977: 

(A) Operated a fishing vessel in the Salmon Management Area. 

(B) Engaged in commercial fishing for salmon in the Salmon Management Area. 

(C) Caught salmon in the Salmon Management Area using power troll gear. 

(D) Landed such salmon. 

(ii) The following persons are not eligible to be issued a Salmon Fishery permit under paragraph (h)(7) of this section: 

(A) Persons described in paragraph (h)(1)(i) or (h)(1)(ii) of this section. 

(B) Persons who once held but no longer hold a State of Alaska power troll permanent entry or interim-use permit. 

(6) Application. Applications for a Salmon Fishery permit must be in writing, signed by the applicant, and submitted to the Regional Administrator, at least 30 days prior to the 
date the person wishes to commence fishing, and must include: 

(i) The applicant's name, mailing address, and telephone number. 

(ii) The vessel's name, USCG documentation number or State of Alaska registration number, home port, length overall, registered tonnage, and color of the fishing vessel. 

(iii) The type of fishing gear used by the fishing vessel. 

(iv) State of Alaska fish tickets or other equivalent documents showing the actual landing of salmon taken in the Salmon Management Area by the applicant with power troll 
gear during any one of the years 1975 to 1977. 

(7) Issuance. (i) Except as provided in subpart D of 15 CFR part 904, upon receipt of a properly completed application, the Regional Administrator will determine whether the 
permit eligibility conditions have been met, and if so, will issue a Salmon Fishery permit. 

(ii) If the permit is denied, the Regional Administrator will notify the applicant in accordance with paragraph (h)(16) of this section. 

(iii) If an incomplete or improperly completed permit application is filed, the Regional Administrator will notify the applicant of the deficiency. If the applicant fails to correct the 
deficiency within 30 days following the date of receipt of notification, the application shall be considered abandoned. 

(8) Amended application. Any person who applies for and receives a Salmon Fishery permit issued under paragraph (h)(7) of this section must notify the Regional 
Administrator within 30 days of a change in any of the information submitted under paragraph (h)(6) of this section. 

(9) Replacement. Replacement permits may be issued for lost or unintentionally mutilated permits. An application for a replacement permit shall not be considered a new 
application. 

(10) Display. Any permit or license described in paragraph (h)(1) or (h)(3) of this section must be on board the vessel at all times while the vessel is in the Salmon 
Management Area. 

(11) Inspection. Any permit or license described in paragraph (h)(1) or (h)(3) of this section must be presented for inspection upon request by an authorized officer. 

(12) Sanctions. Procedures governing permit sanctions and denials are found at subpart D of 15 CFR part 904. 

(13) Transfer of authority to fish in the Salmon Management Area —(i) State of Alaska power troll permanent entry permits. The authority of any person to engage in 
commercial fishing for salmon using power troll gear in the Salmon Management Area shall expire upon the transfer of that person's State of Alaska power troll permanent 
entry permit to another and shall be transferred to the new holder of that permit. 
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(ii) Transfer of Authority by the Regional Administrator. (A) Any person to whom the proposed transfer of a State of Alaska power troll permanent entry permit is denied by the 
State of Alaska may apply, with the consent of the current holder of that permit, to the Regional Administrator for transfer to the applicant of the current holder's authority to 
engage in commercial fishing for salmon using power troll gear in the Salmon Management Area. 

(B) The application for transfer shall be filed with the Regional Administrator within 30 days of the denial by the State of Alaska of the proposed transfer of the permit. 

(C) The application for transfer shall include all documents and other evidence submitted to the State of Alaska in support of the proposed transfer of the permit and a copy of 
the State of Alaska's decision denying the transfer of the permit. The Regional Administrator may request additional information from the applicant or from the State of Alaska 
to assist in the consideration of the application. 

(D) The Regional Administrator shall approve the transfer if it is determined that: 

( 1 ) The applicant had the ability to participate actively in the fishery at the time the application for transfer of the permit was filed with the State of Alaska. 

( 2 ) The applicant has access to power troll gear necessary for participation in the fishery. 

( 3 ) The State of Alaska has not instituted proceedings to revoke the permit on the ground that it was fraudulently obtained. 

( 4 ) The proposed transfer of the permit is not a lease. 

(E) Upon approval of the transfer application by the Regional Administrator, the authority of the permit holder to engage in commercial fishing for salmon in the Salmon 
Management Area using power troll gear shall expire, and that authority shall be transferred to the applicant. 

(14) Other Permits. (i) Except for emergency transfers under paragraph (h)(15) of this section, the authority of any person described in paragraph (h)(1)(ii), (h)(1)(iii), or (h)(3) 
of this section to fish for salmon in the Salmon Management Area, may not be transferred to any other person. 

(ii) Except for emergency transfers under paragraph (h)(15) of this section, the authority to engage in commercial fishing for salmon which was transferred under paragraph 
(h)(13)(ii) of this section may not be transferred to any other person except the current holder of the State of Alaska power troll permanent entry permit from which that 
authority was originally derived. 

(iii) The authority described in paragraph (h)(14)(ii) of this section may be transferred to the current holder of that permit upon receipt of written notification of the transfer by 
the Regional Administrator. 

(15) Emergency transfers—authority to use power troll gear. (i) The authority of any person to engage in commercial fishing for salmon using power troll gear in the Salmon 
Management Area may be transferred to another person for a period not lasting beyond the end of the calendar year of the transfer when sickness, injury, or other 
unavoidable hardship prevents the holder of that authority from engaging in such fishing. 

(ii) Such a transfer shall take effect automatically upon approval by the State of Alaska of an emergency transfer of a State of Alaska power troll entry permit, in accordance 
with the terms of the permit transfer. 

(iii) Any person may apply to the Regional Administrator for emergency transfer of the current holder's authority to engage in commercial fishing for salmon using power troll 
gear in the Salmon Management Area for a period not lasting beyond the calendar year of the proposed transfer, if a person: 

(A) Is denied emergency transfer of a State of Alaska power troll entry permit by the State of Alaska; or 

(B) Requests emergency transfer of a Federal commercial power troll permit previously issued by the Regional Administrator, with the consent of the current holder of that 
permit. 

(iv) The Regional Administrator shall approve the transfer if he determines that: 

(A) Sickness, injury, or other unavoidable hardship prevents the current permit holder from engaging in such fishing. 

(B) The applicant had the ability to participate actively in the fishery at the time the application for emergency transfer of the permit was filed with the State of Alaska or, in the 
case of a Federal permit, with the Regional Administrator. 

(C) The applicant has access to power troll gear necessary for participation in the fishery. 

(D) The State of Alaska has not instituted proceedings to revoke the permit on the grounds that it was fraudulently obtained. 

(v) The application in the case of a State of Alaska permit shall be filed with the Regional Administrator within 30 days of the denial by the State of Alaska of emergency 
transfer of the permit. 

(vi) The application shall include all documents and other evidence submitted to the State of Alaska in support of the proposed emergency transfer of the permit and a copy of 
the State of Alaska's decision denying the emergency transfer of the permit. The Regional Administrator may request additional information from the applicant or from the 
State of Alaska to assist in the consideration of the application. 

(vii) Upon approval of the application by the Regional Administrator, the authority of the permit holder to engage in commercial fishing for salmon using power troll gear in the 
Salmon Management Area shall expire for the period of the emergency transfer, and that authority shall be transferred to the applicant for that period. 

(16) Appeals and hearings. (i) A decision by the Regional Administrator to deny a permit under paragraph (h)(7) of this section or to deny transfer of authority to engage in 
commercial fishing for salmon in the Salmon Management Area under paragraphs (h)(13) and (h)(14) of this section will: 

(A) Be in writing. 

(B) State the facts and reasons therefor. 

(C) Advise the applicant of the rights provided in this paragraph (h)(16). 

(ii) Any such decision of the Regional Administrator shall be final 30 days after receipt by the applicant, unless an appeal is filed with the NOAA/NMFS Assistant Administrator 
within that time. 

(iii) Failure to file a timely appeal shall constitute waiver of the appeal. 

(iv) Appeals under this paragraph (h)(16) must: 

(A) Be in writing. 

(B) Set forth the reasons why the appellant believes the Regional Administrator's decision was in error. 

(C) Include any supporting facts or documentation. 

(v) At the time the appeal is filed with the Assistant Administrator, the appellant may request a hearing with respect to any disputed issue of material fact. Failure to request a 
hearing at this time will constitute a waiver of the right to request a hearing. 

(vi) If a hearing is requested, the Assistant Administrator may order an informal fact-finding hearing if it is determined that a hearing is necessary to resolve material issues of 
fact and shall so notify the appellant. 

(vii) If the Assistant Administrator orders a hearing, the order will appoint a hearing examiner to conduct the hearing. 

(viii) Following the hearing, the hearing examiner shall promptly furnish the Assistant Administrator with a report and appropriate recommendations. 
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(ix) As soon as practicable after considering the matters raised in the appeal, and any report or recommendation of the hearing examiner in the event a hearing is held under 
this paragraph (h)(16), the Assistant Administrator shall decide the appeal. 

(x) The Assistant Administrator shall promptly notify the appellant of the final decision. Such notice shall set forth the findings of the Assistant Administrator and set forth the 
basis of the decision. The decision of the Assistant Administrator shall be the final administrative action of the Department of Commerce. 

(i) Exempted fisheries permits. (See §679.6.) 

(j) Prohibited species donation program permits. (See §679.26(a)(3).) 

(k) Licenses for license limitation groundfish or crab species —(1) General requirements. (i) In addition to the permit and licensing requirements of this part, and except as 
provided in paragraph (k)(2) of this section, each vessel within the GOA or the BSAI must have an LLP groundfish license on board at all times it is engaged in fishing 
activities defined in §679.2 as directed fishing for license limitation groundfish. This groundfish license, issued by NMFS to a qualified person, authorizes a license holder to 
deploy a vessel to conduct directed fishing for license limitation groundfish only in accordance with the specific area and species endorsements, the vessel and gear 
designations, and the MLOA specified on the license. 

(ii) Each vessel must have a crab species license, defined in §679.2, issued by NMFS on board at all times it is engaged in fishing activities for the crab fisheries identified in 
this paragraph. A crab species license may be used only to participate in the fisheries endorsed on the license and on a vessel that complies with the vessel designation and 
MLOA specified on the license. NMFS requires a crab species license endorsed for participation in the following crab fisheries: 

(A) Aleutian Islands red king crab in waters of the EEZ with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.) to 53°30' N. lat., then west to 165° W. 
long., a western boundary of 174° W. long., and a northern boundary of a line from the latitude of Cape Sarichef (54°36' N. lat.) westward to 171° W. long., then north to 
55°30' N. lat., and then west to 174° W. long.; 

(B) Aleutian Islands Area C. opilio and C. bairdi in waters of the EEZ with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.) to 53°30' N. lat., then west 
to 165° W. long, a western boundary of the Maritime Boundary Agreement Line as that line is described in the text of and depicted in the annex to the Maritime Boundary 
Agreement between the United States and the Union of Soviet Socialist Republics signed in Washington, June 1, 1990, and as the Maritime Boundary Agreement Line as 
depicted on NOAA Chart No. 513 (6th edition, February 23, 1991) and NOAA Chart No. 514 (6th edition, February 16, 1991), and a northern boundary of a line from the 
latitude of Cape Sarichef (54°36' N. lat.), with a southern boundary of 54°30' N. lat. to 171° W. long., and then south to 54 36' N. lat.; 

(C) Norton Sound red king and Norton Sound blue king in waters of the EEZ with a western boundary of 168° W. long., a southern boundary of 62° N. lat., and a northern 
boundary of 65°36' N. lat.; 

(D) Minor Species endorsement includes: 

( 1 ) Bering Sea golden king crab ( Lithodes aequispinus ) in waters of the EEZ east of the Maritime Boundary Agreement Line as that line is described in the text of and 
depicted in the annex to the Maritime Boundary Agreement between the United States and the Union of Soviet Socialist Republics signed in Washington, June 1, 1990, and 
as the Maritime Boundary Agreement Line as depicted on NOAA Chart No. 513 (6th edition, February 23, 1991) and NOAA Chart No. 514 (6th edition, February 16, 1991), 
with a southern boundary of 54°36' N. lat. to 171° W. long., and then south to 54°30' N. lat. 

( 2 ) Scarlet or deep sea king crab ( Lithodes couesi ) in the waters of the Bering Sea and Aleutian Islands Area; 

( 3 ) Grooved Tanner crab ( Chionoecetes tanneri ) in the waters of the Bering Sea and Aleutian Islands Area; and 

( 4 ) Triangle Tanner crab ( Chionoecetes angulatus ) in the waters of the Bering Sea and Aleutian Islands Area. 

(2) Exempt vessels. Notwithstanding the requirements of paragraph (k)(1) of this section, 

(i) A catcher vessel or catcher/processor vessel that does not exceed 26 ft (7.9 m) LOA may conduct directed fishing for license limitation groundfish in the GOA without a 
groundfish license; 

(ii) A catcher vessel or catcher/processor vessel that does not exceed 32 ft (9.8 m) LOA may conduct directed fishing for license limitation groundfish in the BSAI without a 
groundfish license and may conduct directed fishing for crab species in the Bering Sea and Aleutian Islands Area without a crab species license; 

(iii) A catcher vessel or catcher/processor vessel that does not exceed 60 ft (18.3 m) LOA may use a maximum of 5 jig machines, one line per jig machine, and a maximum of 
15 hooks per line, to conduct directed fishing for license limitation groundfish in the BSAI without a groundfish license; or 

(iv) A catcher vessel or catcher/processor vessel that does not exceed 125 ft (38.1 m) LOA, and during the period after November 18, 1992, through October 9, 1998, was 
specifically constructed for and used exclusively in accordance with a CDP approved by NMFS, and is designed and equipped to meet specific needs that are described in the 
CDP, is exempted from the requirement to have a LLP groundfish license to conduct directed fishing for license limitation groundfish in the GOA and in the BSAI area and a 
crab species license to fish for crab species in the Bering Sea and Aleutian Islands Area. 

(3) Vessel and gear designations and vessel length categories– (i) General. A license may be used only on a vessel named on the license, a vessel that complies with the 
vessel designation and gear designation specified on the license, and a vessel that has an LOA less than or equal to the MLOA specified on the license. 

(ii) Vessel designations —(A) Catcher/processor vessel. A license will be assigned a catcher/processor vessel designation if: 

( 1 ) For license limitation groundfish, license limitation groundfish were processed on the vessel that qualified for the groundfish license under paragraph (k)(4) of this section 
during the period January 1, 1994, through June 17, 1995, or in the most recent calendar year of participation during the area endorsement qualifying period specified in 
paragraph (k)(4)(ii) of this section; or 

( 2 ) For crab species, crab species were processed on the vessel that qualified for the crab species license under paragraph (k)(5) of this section during the period January 1, 
1994, through December 31, 1994, or in the most recent calendar year of participation during the area endorsement qualifying period specified in paragraph (k)(5)(ii) of this 
section. 

( 3 ) For purposes of paragraphs (k)(3)(ii)(A)( 1 ) and (k)(3)(ii)(A)( 2 ) of this section, evidence of processing must be demonstrated by Weekly Production Reports or other 
valid documentation demonstrating that processing occurred on the vessel during the relevant period. 

(B) Catcher vessel. A license will be assigned a catcher vessel designation if it does not meet the criteria in paragraph (k)(3)(ii)(A)( 1 ) or (k)(3)(ii)(A)( 2 ) of this section to be 
assigned a catcher/processor vessel designation. 

(C) Changing a vessel designation. A person who holds a groundfish license or a crab species license with a catcher/processor vessel designation may, upon request to the 
Regional Administrator, have the license reissued with a catcher vessel designation. The vessel designation change to a catcher vessel will be permanent, and that license 
will be valid for only those activities specified in the definition of catcher vessel designation at §679.2. 

(D) Limited processing by catcher vessels. Up to 1 mt of round weight equivalent of license limitation groundfish or crab species may be processed per day on a vessel less 
than or equal to 60 ft (18.3 m) LOA that is authorized to fish with an LLP license with a catcher vessel designation. 

(iii) Vessel length categories. A vessel's eligibility will be determined using the following three vessel length categories, which are based on the vessel's LOA on June 17, 
1995, or, if the vessel was under reconstruction on June 17, 1995, the vessel's length on the date that reconstruction was completed. 

(A) Vessel length category “A” if the LOA of the qualifying vessel on the relevant date was equal to or greater than 125 ft (38.1 m) LOA. 

(B) Vessel length category “B” if the LOA of the qualifying vessel on the relevant date was equal to or greater than 60 ft (18.3 m) but less than 125 ft (38.1 m) LOA. 

(C) Vessel length category “C” if the LOA of the qualifying vessel on the relevant date was less than 60 ft (18.3 m) LOA. 
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(iv) Gear designations for groundfish licenses –(A) General. A vessel may only use gear consistent with the gear designation on the LLP license authorizing the use of that 
vessel to fish for license limitation groundfish or crab species, except that a vessel fishing under authority of an LLP license endorsed only for trawl gear may fish for slope 
rockfish with non-trawl gear within the Gulf of Alaska Slope Habitat Conservation Areas, as described in Table 27 to this part. 

(B) Trawl/non-trawl. A license will be assigned a trawl/non-trawl gear designation if trawl and non-trawl gear were used to harvest LLP species from the qualifying vessel 
during the period beginning January 1, 1988, through June 17, 1995. 

(C) Trawl. A license will be assigned a trawl gear designation if only trawl gear was used to harvest LLP species from the qualifying vessel during the period beginning 
January 1, 1988, through June 17, 1995. 

(D) Non-trawl. A license will be assigned a non-trawl gear designation if only non-trawl gear was used to harvest LLP species from the qualifying vessel during the period 
beginning January 1, 1988, through June 17, 1995. 

(E) Changing a gear designation. ( 1 ) An applicant may request a change of gear designation based on gear used from the vessel during the period beginning June 18, 1995, 
through February 7, 1998. Such a change would be permanent and may only be used for a change from trawl to non-trawl or from non-trawl to trawl. 

( 2 ) An applicant may request a change of gear designation based on a significant financial investment in converting a vessel or purchasing fishing gear on or before 
February 7, 1998, and making a documented harvest with that gear on or before December 31, 1998. Such a change would be permanent and may only be used for a change 
from trawl to non-trawl or from non-trawl to trawl. 

(F) Definitions of non-trawl gear and significant financial investment. ( 1 ) For purposes of paragraph (k)(3)(iv) of this section, non-trawl gear means any legal gear, other than 
trawl, used to harvest license limitation groundfish. 

( 2 ) For purposes of paragraph (k)(3)(iv)(E)(2) of this section, “significant financial investment” means having spent at least $100,000 toward vessel conversion and/or gear to 
change to trawl gear from non-trawl gear, or having acquired groundline, hooks, pots, jig machines, or hauling equipment to change to non-trawl gear from trawl gear. 

(4) Qualifications for a groundfish license. A groundfish license will be issued to an eligible applicant that meets the criteria in paragraphs (k)(4)(i) and (k)(4)(ii) of this section. 
For purposes of the license limitation program, evidence of a documented harvest must be demonstrated by a state catch report, a Federal catch report, or other valid 
documentation that indicates the amount of license limitation groundfish harvested, the groundfish reporting area in which the license limitation groundfish was harvested, the 
vessel and gear type used to harvest the license limitation groundfish, and the date of harvesting, landing, or reporting. State catch reports are Alaska, California, Oregon, or 
Washington fish tickets. Federal catch reports are Weekly Production Reports required under §679.5. 

(i) General qualification periods (GQP). This table provides the GQP documented harvest requirements for LLP groundfish licenses: 

A groundfish license will be 
assigned... 

if the requirements found in the table at 
§679.4(k)(4)(ii) are met for the area endorsement 

and at least one documented harvest of license 
limitation groundfish was caught and retained 

in... 

during the period... 

(A) One or more area 
endorsements in the table at 
§679.4(k)(4)(ii)(A) or (B) 

the BSAI or waters shoreward of the BSAI

( 1 ) Beginning January 1, 1988, through June 27, 1992; or 
( 2 ) Beginning January 1, 1988, through December 31, 1994, provided that the harvest was of license 
limitation groundfish using pot or jig gear from a vessel that was less than 60 ft (18.3 m) LOA; or 
( 3 ) Beginning January 1, 1988, through June 17, 1995, provided that, during the period beginning 
January 1, 1988, through February 9, 1992, a documented harvest of crab species was made from the 
vessel, and, during the period beginning February 10, 1992, through December 11, 1994, a documented 
harvest of groundfish species, except sablefish landed using fixed gear, was made from the vessel in the 
GOA or the BSAI using trawl or longline gear. 

(B) One or more area 
endorsements in the table at 
§679.4(k)(4)(ii)(C) through (O) 

the GOA or in waters shoreward of the GOA

( 1 ) Beginning January 1, 1988, through June 27, 1992; or 
( 2 ) Beginning January 1, 1988, through December 31, 1994, provided that the harvest was of license 
limitation groundfish using pot or jig gear from a vessel that was less than 60 ft (18.3 m) LOA; or 
( 3 ) Beginning January 1, 1988, through June 17, 1995, provided that, during the period beginning 
January 1, 1988, through February 9, 1992, a documented harvest of crab species was made from the 
vessel, and, during the period beginning February 10, 1992, through December 11, 1994, a documented 
harvest landing of groundfish species, except sablefish landed using fixed gear, was made from the 
vessel in the GOA or the BSAI using trawl or longline gear. 

(ii) Endorsement qualification periods (EQP). This table provides the documented harvest requirements for LLP groundfish license area endorsements: 

A groundfish 
license will be 

assigned... 
if... during the period... in... 

from a 
vessel 

in vessel 
length 

category... 

and that meets the 
requirements for a... 

(A) An Aleutian 
Island area 
endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made 

beginning January 1, 
1992, through June 
17, 1995 

the Aleutian Islands Subarea or in waters 
shoreward of that area 

“A”, “B”, or 
“C” 

catcher/ processor designation 
or a catcher vessel designation. 

(B) A Bering Sea 
area endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made 

beginning January 1, 
1992, through June 
17, 1995 

the Bering Sea Subarea or in waters shoreward of 
that area 

“A”, “B”, or 
“C” 

catcher/ processor designation 
or a catcher vessel designation. 

(C) A Western Gulf 
area endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made in each of any two calendar years 

beginning January 1, 
1992, through June 
17, 1995 

the Western GOA regulatory area or in waters 
shoreward of that area “A” 

catcher/ processor designation 
or a catcher vessel designation; 
or 

(D) A Western Gulf 
area endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made 

beginning January 1, 
1992, through June 
17, 1995 

the Western Area of the Gulf of Alaska or in 
waters shoreward of that area “B” catcher vessel designation; or 

(E) A Western Gulf 
area endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made in each of any two calendar years 

beginning January 1, 
1992, through June 
17, 1995 

the Western Area of the Gulf of Alaska or in 
waters shoreward of that area “B” catcher/processor vessel 

designation; or 

(F) A Western Gulf 
area endorsement 

at least four documented harvest of any 
amount of license limitation groundfish were 
made 

beginning January 1, 
1995, through June 
17, 1995 

the Western Area of the Gulf of Alaska or in 
waters shoreward of that area “B” catcher/processor vessel 

designation; or 

(G) A Western Gulf 
area endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made 

beginning January 1, 
1992, through June 
17, 1995 

the Western Area of the Gulf of Alaska or in 
waters shoreward of that area “C” catcher/processor designation 

or a catcher vessel designation. 

(H) A Central Gulf 
area endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made in each of any two calendar years 

beginning January 1, 
1992, through June 
17, 1995 

the Central area of the Gulf of Alaska or in waters 
shoreward of that area, or in the West Yakutat 
District or in waters shoreward of that district 

“A” 
catcher/processor designation 
or a catcher vessel designation; 
or 
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(I) A Central Gulf 
area endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made in each of any two calendar years 

beginning January 1, 
1992, through June 
17, 1995 

the Central area of the Gulf of Alaska or in waters 
shoreward of that area, or in the West Yakutat 
District or in waters shoreward of that district 

“B” 
catcher/processor designation 
or a catcher vessel designation; 
or 

(J) A Central Gulf 
area endorsement 

at least four documented harvest of any 
amount of license limitation groundfish were 
made 

beginning January 1, 
1995, through June 
17, 1995 

the Central area of the Gulf of Alaska or in waters 
shoreward of that area, or in the West Yakutat 
District or in waters shoreward of that district 

“B” 
catcher/processor designation 
or a catcher vessel designation; 
or 

(K) A Central Gulf 
area endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made 

beginning January 1, 
1992, through June 
17, 1995 

the Central area of the Gulf of Alaska or in waters 
shoreward of that area, or in the West Yakutat 
District or in waters shoreward of that district 

“C” catcher/processor designation 
or a catcher vessel designation. 

(L) A Southeast 
Outside area 
endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made in each of any two calendar years 

beginning January 1, 
1992, through June 
17, 1995 

in the Southeast Outside District or in waters 
shoreward of that district “A” 

catcher/processor designation 
or a catcher vessel designation; 
or 

(M) A Southeast 
Outside area 
endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made in each of any two calendar years 

beginning January 1, 
1992, through June 
17, 1995 

in the Southeast Outside District or in waters 
shoreward of that district “B” 

catcher/processor designation 
or a catcher vessel designation; 
or 

(N) A Southeast 
Outside area 
endorsement 

at least four documented harvest of any 
amount of license limitation groundfish were 
made 

beginning January 1, 
1995, through June 
17, 1995 

in the Southeast Outside District or in waters 
shoreward of that district “B” 

catcher/processor designation 
or a catcher vessel designation; 
or 

(O) A Southeast 
Outside area 
endorsement 

at least one documented harvest of any 
amount of license limitation groundfish was 
made 

beginning January 1, 
1992, through June 
17, 1995 

in the Southeast Outside District or in waters 
shoreward of that district “C” catcher/processor designation 

or a catcher vessel designation. 

(iii) An eligible applicant that is issued a groundfish license based on a vessel's qualifications in the table at paragraphs (k)(4)(i)(A)(2) or (k)(4)(i)(B)(2) of this section must 
choose only one area endorsement for that groundfish license even if documented harvests qualifies the eligible applicant for more than one area endorsement. 

(iv) Notwithstanding the provisions in paragraph (k)(4)(i) of this section, NMFS will issue a groundfish license with the appropriate area endorsements to an eligible applicant 
whose vessel meets the requirements in the table at paragraph (k)(4)(i)(A) of this section, and the requirements in the table at any of the paragraphs (k)(4)(ii)(C) through (O) 
of this section, except: 

(A) From whose vessel no documented harvests were made in the GOA or waters shoreward of the GOA during the period beginning January 1, 1988, through June 27, 
1992, and 

(B) From whose vessel no documented harvests were made in the BSAI or waters shoreward of the BSAI during the period beginning January 1, 1992, through June 17, 
1995. 

(v) Notwithstanding the provisions in paragraph (k)(4)(i) of this section, a groundfish license with the appropriate area endorsements will be issued to an eligible applicant 
whose vessel meets the requirements in the tables at paragraphs (k)(4)(i) and (k)(4)(ii) and (A) or (B) of this section, except: 

(A) From whose vessel no documented harvests were made in the BSAI or waters shoreward of the BSAI during the period beginning January 1, 1988, through June 27, 
1992, and 

(B) From whose vessel no documented harvests were made in the GOA or waters shoreward of the GOA during the period beginning January 1, 1992, through June 17, 
1995. 

(5) Qualification for a crab species license. A crab species license will be issued to an eligible applicant who owned a vessel that meets the criteria in paragraphs (k)(5)(i), 
(k)(5)(ii), and (k)(5)(iii) of this section, except that vessels are exempt from the requirements in paragraph (k)(5)(i) of this section for area/species endorsements at paragraphs 
(A) and (G) in the table at paragraph (k)(5)(ii) of this section. 

(i) General qualification period (GQP). To qualify for one or more of the area/species endorsements in the table at paragraph (k)(5)(ii) of this section, the requirements of 
paragraph (k)(5)(iii) of this section must be met and: 

(A) At least one documented harvest of any amount of crab species must have been made from a vessel between January 1, 1988, and June 27, 1992; or 

(B) At least one documented harvest of any amount of crab species must have been made from a vessel between January 1, 1988, and December 31, 1994, providing that, 
during the period January 1, 1988, through February 9, 1992, the vessel for which the documented harvest was made also made a legal landing of any groundfish species 
harvested in the GOA or BSAI with any authorized gear, except sablefish caught with fixed gear, and, during the period February 10, 1992, through December 11, 1994, made 
a legal landing of any king or Tanner crab species harvested in the Bering Sea and Aleutian Islands Area. 

(ii) Area/species endorsements. This table provides the documented harvest requirements for LLP crab license area/species endorsements: 

A crab species license will be assigned... if... during the period... in... 

(A) A Pribilof red king and Pribilof blue king 
area/species endorsement 

at least one documented harvest of red king 
crab or blue king crab was made by a vessel 

beginning January 1, 1993, 
through December 31, 1994 

the area described in the definition for a Pribilof red king and 
Pribilof blue king area/species endorsement at §679.2. 

(B) A Bering Sea and Aleutian Islands Area C. 
opilio and C. bairdi area/species endorsement 

at least three documented harvests of C. 
opilio and C. bairdi were made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for a Bering Sea and Aleutian 
Islands Area C. opilio and C. bairdi area/species endorsement at 
§679.2. 

(C) A St. Matthew blue king area/species 
endorsement 

at least one documented harvest of red king 
crab or blue king crab was made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for a St. Matthew blue king 
area/species endorsement at §679.2. 

(D) An Aleutian Islands brown king 
area/species endorsement 

at least three documented harvests of brown 
king crab were made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for an Aleutian Islands brown 
king area/species endorsement at §679.2. 

(E) An Aleutian Islands red king area/species 
endorsement 

at least one documented harvest of red king 
crab or blue king crab was made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for an Aleutian Islands red 
king area/species endorsement at §679.2. 

(F) A Bristol Bay red king area/species 
endorsement 

at least one documented harvest of red king 
crab or blue king crab was made by a vessel 

beginning January 1, 1991, 
through December 31, 1994 

the area described in the definition for a Bristol Bay red king 
area/species endorsement at §679.2. 

(G) A Norton Sound red king and blue king 
area/species endorsement 

at least one documented harvest of red king 
crab or blue king crab was made by a vessel 

beginning January 1, 1993, 
through December 31, 1994 

the area described in the definition for a Norton Sound red king 
and blue king area/species endorsement at §679.2. 

(iii) Recent participation period (RPP). (A) The RPP is the period from January 1, 1996, through February 7, 1998. To qualify for a crab species license, defined at §679.2, a 
person must have made at least one documented harvest of any amount of LLP crab species from a vessel during the RPP and must have held a LLP qualifying fishing 
history at the time of that documented harvest. A LLP qualifying fishing history meets the documented harvest requirements at paragraphs (k)(5)(i) and (k)(5)(ii) of this section. 

(B) Exceptions to the RPP. A person does not need to meet the documented harvest requirements in paragraph (k)(5)(iii)(A) of this section if he or she deployed a vessel that 
met the documented harvest requirements in paragraph (k)(5)(i) of this section, if applicable, paragraph (k)(5)(ii) of this section, and: 

( 1 ) Only qualifies area/species endorsement at paragraph (G) in the table at paragraph (k)(5)(ii). 

( 2 ) Those documented harvests were made from a vessel that meets the requirements for vessel length category “C”. 
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( 3 ) The vessel used to meet the document harvest requirements in paragraphs (k) (5) (i) and (k) (5) (ii) of this section was lost or destroyed, and he or she made a 
documented harvest of crab species any time during the period beginning after the vessel was lost or destroyed but before January 1, 2000. 

(iv) Exception to allow purchase of LLP qualifying fishing history after the documented harvest in the RPP. To qualify for a LLP crab species license, a person who made a 
documented harvest of LLP crab species during the period from January 1, 1998, through February 7, 1998, must have obtained, or entered into a contract to obtain, the LLP 
qualifying fishing history by 8:36 a.m. Pacific time on October 10, 1998, 

(v) A qualified person who owned a vessel on June 17, 1995, that met the requirements in paragraphs (k)(5)(i) and (ii) of this section, but whose vessel was unable to meet 
requirements of paragraph (k)(5)(iii) of this section because of unavoidable circumstances (i.e., the vessel was lost damaged, or otherwise unable to participate in the license 
limitation crab fisheries) may receive a license if the qualified person is able to demonstrate that: 

(A) The owner of the vessel at the time of the unavoidable circumstance held a specific intent to conduct fishing for license limitation crab species with that vessel during a 
specific time period in a specific area; 

(B) The specific intent to conduct directed fishing for license limitation crab species was thwarted by a circumstance that was: 

( 1 ) Unavoidable; 

( 2 ) Unique to the owner of that vessel, or unique to that vessel; and 

( 3 ) Unforeseen and reasonably unforeseeable to the owner of the vessel; 

(C) The circumstance that prevented the owner from conducting directed fishing for license limitation crab species actually occurred; 

(D) Under the circumstances, the owner of the vessel took all reasonable steps to overcome the circumstances that prevented the owner from conducting directed fishing for 
license limitation crab species; and 

(E) Any amount of license limitation crab species was harvested on the vessel after the vessel was prevented from participating but before January 1, 2000. 

(vi) A groundfish license or crab species license may be used on a vessel that is named on the license, that complies with the vessel designation, and that does not exceed 
the MLOA on the license. 

(6) Application for a groundfish license or a crab species license. (i) General. The Regional Administrator will issue a groundfish license or a crab species license to an 
applicant if a complete application is submitted by or on behalf of the applicant during the specified application period, and if that applicant meets all the criteria for eligibility in 
paragraph (k) of this section. An application that is postmarked or delivered after the ending date for the application period for the License Limitation Program specified in the 
Federal Register will be denied. An application form will be sent to the last known address of a person identified as an eligible applicant by the official LLP record. An 
application form may be requested from the Regional Administrator. 

(ii) Application period. An application period of no less than 90 days will be specified by notification in the Federal Register and other information sources deemed appropriate 
by the Regional Administrator. 

(iii) Contents of application. To be complete, an application for a groundfish license or a crab species license must be signed by the applicant, or the individual representing 
the applicant, and contain the following, as applicable: 

(A) Name, business address, telephone number, and FAX number of the applicant; 

(B) Name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel being used as the basis for eligibility for a 
license; and name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel to be deployed with the license if 
different than the vessel used as the basis of eligibility for a license; 

(C) Name of the managing company, if any; 

(D) Valid evidence of the documented harvests that are the basis of eligibility for a license, including harvest area, gear used, date of landing, and, if applying for a crab 
species license, species; 

(E) Valid evidence of LOA on June 24, 1992, of the vessel used as the basis of eligibility for a license, except if that vessel was under reconstruction on that date, valid 
evidence of LOA on the date reconstruction was completed and valid evidence of when reconstruction began and ended; 

(F) Valid evidence of LOA on June 17, 1995, of the vessel used as the basis of eligibility for a license, except if that vessel was under reconstruction on that date, valid 
evidence of LOA on the date reconstruction was completed, and valid evidence of when reconstruction began and ended; 

(G) Valid evidence to support the applicant's claim for a vessel designation of catcher vessel or catcher/processor vessel; 

(H) Valid evidence of ownership of the vessel being used as the basis for eligibility for a license (for USCG documented vessels, valid evidence must be the USCG Abstract of 
Title), or if eligibility is based on a fishing history that has been separated from a vessel, valid evidence of ownership of the fishing history being used as the basis of eligibility 
for a license; and 

(I) Valid evidence of the LOA of the vessel to be deployed by the license if different than the vessel used as the basis for eligibility for a license. 

(iv) Other information required for special circumstances . 

(A) Successor-in-interest. If an applicant is applying as the successor-in-interest to an eligible applicant, an application, to be complete, also must contain valid evidence 
proving the applicant's status as a successor-in-interest to that eligible applicant and: 

( 1 ) Valid evidence of the death of that eligible applicant at the time of application, if the eligible applicant was or is an individual; or 

( 2 ) Valid evidence that the eligible applicant is no longer in existence at the time of application, if the eligible applicant is not an individual. 

(B) Norton Sound crab species license endorsement. If an applicant is applying for a crab species license endorsement for Norton Sound and if the applicant is a person, an 
application, to be complete, must contain valid evidence that the applicant was a State of Alaska permit holder for the Norton Sound king crab summer fishery in 1993 or 
1994. If the applicant is a corporation, an application, to be complete, must contain valid evidence that the corporation owned or had a lease for a vessel on June 17, 1995, 
that participated in the Norton Sound king crab summer fishery in 1993 or 1994. 

(C) Extended general qualification period. If an applicant is applying for a license based on meeting the general qualification period requirements of paragraph (k)(4)(i)(A)( 2 ) 
or (k)(4)(i)(B)( 2 ) of this section, the application, to be complete, must indicate which single endorsement area the applicant has selected for license. A license cannot be 
endorsed for more than one area, notwithstanding the fact that the applicant may have the documented harvests to qualify for more than one endorsement area. 

(D) Unavoidable circumstances. If a person is claiming that unavoidable circumstances prevented him or her from meeting certain eligibility requirements for a license under 
paragraph (k) of this section, he or she must provide the information required in the particular paragraph of this section authorizing such a claim, and include valid evidence of 
the date the vessel was lost, damaged, or otherwise unable to participate in the fishery, and the date a documented harvest was made after the vessel was unable to 
participate in the fishery by the unavoidable circumstance. 

(v) Application evaluation. The Regional Administrator will evaluate an application submitted during the specified application period and compare all claims in the application 
with the information in the official LLP record. Claims in the application that are consistent with information in the official LLP record will be accepted by the Regional 
Administrator. Inconsistent claims in the application, unless verified by evidence, will not be accepted. Pursuant to paragraph (k)(6)(vii) of this section, an applicant who 
submits inconsistent claims, or an applicant who fails to submit the information specified in paragraphs (k)(6)(iii) and (k)(6)(iv) of this section, will be provided a 60-day 
evidentiary period pursuant to paragraph (k)(6)(vii) of this section to submit the specified information, submit evidence to verify his or her inconsistent claims, or submit a 
revised application with claims consistent with information in the official LLP record. An applicant who submits claims that are inconsistent with information in the official LLP 
record has the burden of proving that the submitted claims are correct. 
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(vi) Additional information or evidence. The Regional Administrator will evaluate additional information or evidence to support an applicant's inconsistent claims submitted 
within the 60-day evidentiary period pursuant to paragraph (k)(6)(vii) of this section. If the Regional Administrator determines that the additional information or evidence meets 
the applicant's burden of proving that the inconsistent claims in his or her application is correct, the official LLP record will be amended and the information will be used in 
determining whether the applicant is eligible for a license. However, if the Regional Administrator determines that the additional information or evidence does not meet the 
applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be notified by an initial administrative determination, pursuant to 
paragraph (k)(6)(viii) of this section, that the applicant did not meet the burden of proof to change the information in the official LLP record. 

(vii) 60-day evidentiary period. The Regional Administrator will specify by letter a 60-day evidentiary period during which an applicant may provide additional information or 
evidence to support the claims made in his or her application, or to submit a revised application with claims consistent with information in the official LLP record, if the 
Regional Administrator determines that the applicant did not meet the burden of proving that the information on the application is correct through evidence provided with the 
application. Also, an applicant who fails to submit information as specified in paragraphs (k)(6)(iii) and (k)(6)(iv) of this section will have 60 days to provide that information. An 
applicant will be limited to one 60-day evidentiary period. Additional information or evidence, or a revised application, received after the 60-day evidentiary period specified in 
the letter has expired will not be considered for purposes of the initial administrative determination. 

(viii) Initial administrative determinations (IAD). The Regional will prepare and send an IAD to the applicant following the expiration of the 60-day evidentiary period if the 
Regional Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the presumption 
that the official LLP record is correct, or if the additional information, evidence, or revised application is not provided within the time period specified in the letter that notifies 
the applicant of his or her 60-day evidentiary period. The IAD will indicate the deficiencies in the application, including any deficiencies with the information, the evidence 
submitted in support of the information, or the revised application. The IAD will also indicate which claims cannot be approved based on the available information or evidence. 
An applicant who receives an IAD may appeal pursuant to §679.43. An applicant who avails himself or herself of the opportunity to appeal an IAD will not receive a 
transferable license until after the final resolution of that appeal, notwithstanding the eligibility of that applicant for some claims based on consistent information in the 
application. 

(ix) Issuance of a non-transferable license. The Regional Administrator will issue a non-transferable license to the applicant on issuance of an IAD if required by the license 
renewal provisions of 5 U.S.C. 558. A non-transferable license authorizes a person to deploy a vessel to conduct directed fishing for license limitation groundfish or crab 
species as specified on the non-transferable license, and will have the specific endorsements and designations based on the claims in his or her application. A non-
transferable license will expire upon final agency action. 

(7) Transfer of a groundfish license or a crab species license —(i) General. The Regional Administrator will transfer a groundfish license or a crab species license if a 
complete transfer application is submitted to Restricted Access Management, Alaska Region, NMFS, and if the transfer meets the eligibility criteria as specified in paragraph 
(k)(7)(ii) of this section. An application form may be requested from the Regional Administrator. 

(ii) Eligibility criteria for transfers. A groundfish license or crab species license can be transferred if: 

(A) The designated transferee is eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.; 

(B) The parties to the transfer do not have any fines, civil penalties, other payments due and outstanding, or outstanding permit sanctions resulting from Federal fishing 
violations; 

(C) The transfer will not cause the designated transferee to exceed the license caps in §679.7(i); and 

(D) The transfer does not violate any other provision specified in this part. 

(iii) Contents of application. To be complete, an application for a groundfish license transfer or a crab species license transfer must be signed by the license holder and the 
designated transferee, or the individuals representing them, and contain the following, as applicable: 

(A) Name, business address, telephone number, and FAX number of the license holder and the designated transferee; 

(B) Name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel to be deployed with the license (i.e., the 
designated vessel) after the transfer is approved; 

(C) Valid evidence that the designated transferee is a person eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.; 

(D) A legible copy of a contract or sales agreement that specifies the license to be transferred, the license holder, the designated transferee, the monetary value or the terms 
of the license transfer, and the signature of the license holder and the designated transferee; and 

(E) Information regarding whether a broker was used for the transaction, whether the license was collateralized, and other information the Regional Administrator deems 
necessary for measuring program performance. 

(iv) Incomplete applications. The Regional Administrator will return an incomplete transfer application to the applicant and identify any deficiencies if the Regional 
Administrator determines that the application does not meet all the criteria identified in paragraph (k)(7) of this section. 

(v) Transfer by court order, operation of law, or as part of a security agreement. The Regional Administrator will transfer a groundfish license or a crab species license based 
on a court order, operation of law, or a security agreement if the Regional Administrator determines that the transfer application is complete and the transfer will not violate 
any of the provisions of this section. 

(vi) Voluntary transfer limitation. A groundfish license or a crab species license may be voluntarily transferred only once in any calendar year. A voluntary transfer is a transfer 
other than one pursuant to a court order, operation of law, or a security agreement. An application for transfer that would cause a person to exceed the transfer limit of this 
provision will not be approved. 

(vii) Request to change the designated vessel. A request to change the vessel designated on an LLP groundfish or crab species license must be made on a transfer 
application. If this request is approved and made separately from a license transfer, it will count towards the annual limit on voluntary transfers specified in paragraph (k)(7)(vi) 
of this section. 

(viii) Severability of licenses. (A) Area endorsements or area/species endorsements specified on a license are not severable from the license and must be transferred 
together. 

(B) A groundfish license and a crab species license issued based on the legal landings of the same vessel and initially issued to the same qualified person are not severable 
and must be transferred together. 

(ix) Other transfer restrictions. The transfer of a LLP license that was issued based on the documented harvests from a vessel that did not have an FFP during the period 
beginning January 1, 1988, through October 8, 1998, must be accompanied by the vessel from which the documented harvests were made or its replacement vessel, or if the 
LLP license and vessel were separated by transfer prior to February 7, 1998, then by the vessel that is currently being deployed by the license holder. The Regional 
Administrator will deny a transfer application that requests the transfer of a LLP license that was issued based on the documented harvests from a vessel that did not have an 
FFP during the period beginning January 1, 1988, through October 8, 1998, if the appropriate vessel is not being transferred as part of the same transaction. A license holder 
of an LLP license that was issued based on the documented harvests from a vessel that did not have an FFP during the period beginning January 1, 1988, through October 8, 
1998, may replace the vessel from which the documented harvests were made with another vessel that meets the vessel designation and MLOA requirements specified on 
the LLP license if the original qualifying vessel is lost or destroyed. 

(8) Other provisions. (i) Any person committing, or a fishing vessel used in the commission of, a violation of the Magnuson-Stevens Fishery Conservation and Management 
Act or any regulations issued pursuant thereto, is subject to the civil and criminal penalty provisions and the civil forfeiture provisions of the Magnuson-Stevens Fishery 
Conservation and Management Act, part 621 of this chapter, 15 CFR part 904 (Civil Procedure), and other applicable law. Penalties include, but are not limited to, permanent 
or temporary sanctions to licenses. 

(ii) Notwithstanding the provisions of the license limitation program in this part, vessels fishing for species other than license limitation groundfish as defined in §679.2 that 
were authorized under Federal regulations to incidentally catch license limitation groundfish without a Federal fisheries permit described at §679.4(b) will continue to be 
authorized to catch the maximum retainable bycatch amounts of license limitation groundfish as provided in this part without a groundfish license. 
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(iii) An eligible applicant, who qualifies for a groundfish license or crab species license but whose vessel on which the eligible applicant's qualification was based was lost or 
destroyed, will be issued a license. This license: 

(A) Will have the vessel designation of the lost or destroyed vessel. 

(B) Cannot be used to conduct directed fishing for license limitation groundfish or to conduct directed fishing for crab species on a vessel that has an LOA greater than the 
MLOA designated on the license. 

(iv) A qualified person who owned a vessel on June 17, 1995, that made a documented harvest of license limitation groundfish, or crab species if applicable, between January 
1, 1988, and February 9, 1992, but whose vessel was unable to meet all the criteria in paragraph (k)(4) of this section for a groundfish license or paragraph (k)(5) of this 
section for a crab species license because of an unavoidable circumstance (i.e., the vessel was lost, damaged, or otherwise unable to participate in the license limitation 
groundfish or crab fisheries) may receive a license if the qualified person is able to demonstrate that: 

(A) The owner of the vessel at the time of the unavoidable circumstance held a specific intent to conduct directed fishing for license limitation groundfish or crab species with 
that vessel during a specific time period in a specific area. 

(B) The specific intent to conduct directed fishing for license limitation groundfish or crab species with that vessel was thwarted by a circumstance that was: 

( 1 ) Unavoidable. 

( 2 ) Unique to the owner of that vessel, or unique to that vessel. 

( 3 ) Unforeseen and reasonably unforeseeable to the owner of the vessel. 

(C) The circumstance that prevented the owner from conducting directed fishing for license limitation groundfish or crab species actually occurred. 

(D) Under the circumstances, the owner of the vessel took all reasonable steps to overcome the circumstance that prevented the owner from conducting directed fishing for 
license limitation groundfish or crab species. 

(E) Any amount of license limitation groundfish or appropriate crab species was harvested on the vessel in the specific area that corresponds to the area endorsement or 
area/species endorsement for which the qualified person who owned a vessel on June 17, 1995, is applying and that the license limitation groundfish or crab species was 
harvested after the vessel was prevented from participating by the unavoidable circumstance but before June 17, 1995. 

(v) A groundfish license or a crab species license may be used on a vessel that complies with the vessel designation on the license and that does not exceed the MLOA on 
the license. 

(9) Pacific cod endorsements —(i) General. In addition to other requirements of this part, and unless specifically exempted in paragraph (k)(9)(iv) of this section, a license 
holder must have a Pacific cod endorsement on his or her groundfish license to conduct directed fishing for Pacific cod with hook-and-line or pot gear in the BSAI. A license 
holder can only use the specific non-trawl gear(s) indicated on his or her license to conduct directed fishing for Pacific cod in the BSAI. 

(ii) Eligibility requirements for a Pacific cod endorsement. This table provides eligibility requirements for Pacific cod endorsements on an LLP groundfish license: 

If a license holder's license 
has a . . . 

And the license holder harvested Pacific 
cod in the BSAI with . . . 

Then the license holder must demonstrate that 
he or she harvested at least . . . In . . . 

To receive a 
Pacific cod 

endorsement that 
authorizes 

harvest with . . . 

(A) Catcher vessel 
designation. Hook-and-line gear or jig gear 7.5 mt of Pacific cod in the BSAI. In any one of the years 1995, 1996, 

1997, 1998, or 1999 Hook-and-line gear. 

(B) Catcher vessel 
designation. Pot gear or jig gear 100,000 lb of Pacific cod in the BSAI. In each of any two of the years 1995, 

1996, 1997, 1998, or 1999 Pot gear. 

(C) Catcher/processor vessel 
designation. Hook-and-line gear 270 mt of Pacific cod in the BSAI. In any one of the years 1996, 1997, 

1998, or 1999 Hook-and-line gear. 

(D) Catcher/processor vessel 
designation. Pot gear 300,000 lb of Pacific cod in the BSAI. In each of any two of the years 1995, 

1996, 1997, or 1998 Pot gear. 

(iii) Explanations for Pacific cod endorsements. (A) All eligibility amounts in the table at paragraph (k)(9)(ii) of this section will be determined based on round weight 
equivalents. 

(B) Discards will not count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(C) Pacific cod harvested for personal bait use will not count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(D) A legal landing of Pacific cod in the BSAI for commercial bait will count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(E) Harvests within the BSAI will count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section; however, a license holder will only be able to harvest Pacific 
cod in the specific areas in the BSAI for which he or she has an area endorsement. 

(F) Harvests within the BSAI Would count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section if: 

( 1 ) Those harvests were made from the vessel that was used as the basis of eligibility for the license holder's LLP groundfish license, or 

( 2 ) Those harvests were made from a vessel that was not the vessel used as the basis of eligibility for the license holder's LLP groundfish license, provided that, at the time 
the endorsement-qualifying Pacific cod harvests were made, the person who owned such Pacific cod endorsement-qualifying fishing history also owned the fishing history of a 
vessel that satisfied the requirements for the LLP groundfish license. 

( 3 ) Notwithstanding the provisions of paragraph (k)(9)(iii)(F)( 2 ) of this section, the LLP groundfish license qualifying history or the Pacific cod qualifying history of any one 
vessel may not be used to satisfy the requirements for issuance of more than one LLP groundfish license endorsed for the BSAI Pacific cod hook-and-line or pot gear 
fisheries. 

(G) Except as provided in paragraph 679.4(k)(9)(iii)(D), only harvests of BSAI Pacific cod in the directed fishery will count toward eligibility amounts. 

(iv) Exemptions to Pacific cod endorsements. (A) Any vessel exempted from the License Limitation Program at paragraph (k)(2) of this section. 

(B) Any catcher vessel less than 60 ft (18.3 m) LOA. 

(C) Any catch of Pacific cod for personal use bait. 

(v) Combination of landings and hardship provision. Notwithstanding the eligibility requirements in paragraph (k)(9)(ii) of this section, a license holder may be eligible for a 
Pacific cod endorsement by meeting the following criteria. 

(A) Combination of landings. A license holder may combine the landings of a sunken vessel and the landings of a vessel obtained to replace a sunken vessel to satisfy the 
eligibility amounts in the table at paragraph (k)(9)(ii) of this section only if he or she meets the requirements in paragraphs (k)(9)(v)(A)( 1 )–( 4 ) of this section. No other 
combination of landings will satisfy the eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

( 1 ) The sunken vessel was used as the basis of eligibility for the license holder's groundfish license; 
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( 2 ) The sunken vessel sank after January 1, 1995; 

( 3 ) The vessel obtained to replace the sunken vessel was obtained by December 31 of the year 2 years after the sunken vessel sank; and 

( 4 ) The length of the vessel obtained to replace the sunken vessel does not exceed the MLOA specified on the license holder's groundfish license. 

(B) Hardship provision. A license holder may be eligible for a Pacific cod endorsement because of unavoidable circumstances if he or she meets the requirements in 
paragraphs (k)(9)(v)(B)( 1 )–( 4 ) of this section. For purposes of this hardship provision, the term license holder includes the person whose landings were used to meet the 
eligibility requirements for the license holder's groundfish license, if not the same person. 

( 1 ) The license holder at the time of the unavoidable circumstance held a specific intent to conduct directed fishing for BSAI Pacific cod in a manner sufficient to meet the 
landing requirements in the table at paragraph (k)(9)(ii) of this section but that this intent was thwarted by a circumstance that was: 

( i ) Unavoidable; 

( ii ) Unique to the license holder, or unique to the vessel that was used as the basis of eligibility for the license holder's groundfish license; and 

( iii ) Unforeseen and reasonably unforeseeable to the license holder. 

( 2 ) The circumstance that prevented the license holder from conducting directed fishing for BSAI Pacific cod in a manner sufficient to meet the landing requirements in 
paragraph (k)(9)(ii) actually occurred; 

( 3 ) The license holder took all reasonable steps to overcome the circumstance that prevented the license holder from conducting directed fishing for BSAI Pacific cod in a 
manner sufficient to meet the landing requirements in paragraph (k)(9)(ii) of this section; and 

( 4 ) Any amount of Pacific cod was harvested in the BSAI aboard the vessel that was used as the basis of eligibility for the license holder's groundfish license after the vessel 
was prevented from participating by the unavoidable circumstance but before April 16, 2000. 

(10) Restrictions on licenses earned on AFA catcher vessels and listed AFA catcher/processors. No person may use an LLP license that was derived in whole or in part from 
the qualifying fishing history of an AFA catcher vessel or a listed AFA catcher/processor to fish for groundfish or crab on a non-AFA catcher vessel or non-AFA 
catcher/processor. NMFS will identify all such licenses affected by this restriction and inform the holders of such licenses of this restriction through a restriction printed on the 
face of the license. 

(11) Rockfish QS —(i) General. In addition to other requirements of this part, a license holder must have rockfish QS on his or her groundfish LLP license to conduct directed 
fishing for Rockfish Program fisheries with trawl gear. 

(ii) Eligibility requirements for rockfish QS. The eligibility requirements to receive rockfish QS are established in §679.80(b). 

(12) Amendment 80 Program. In addition to other requirements of this part, a license holder must have an Amendment 80 LLP license to conduct fishing for an Amendment 
80 species assigned to the Amendment 80 sector. 

(l) AFA permits —(1) General —(i) Applicability. In addition to any other permit and licensing requirements set out in this part, any vessel used to engage in directed fishing for 
a non-CDQ allocation of pollock in the BS and any shoreside processor, stationary floating processor, or mothership that receives pollock harvested in a non-CDQ directed 
pollock fishery in the BS must have a valid AFA permit onboard the vessel or at the facility location at all times while non-CDQ pollock is being harvested or processed. In 
addition, the owner of any vessel that is a member of a pollock cooperative in the BS must also have a valid AFA permit for every vessel that is a member of the cooperative, 
regardless of whether or not the vessel actually engages in directed fishing for pollock in the BS. Finally, an AFA permit does not exempt a vessel operator, vessel, or 
processor from any other applicable permit or licensing requirement required under this part or in other state or Federal regulations. 

(ii) Duration —(A) Expiration of interim AFA permits. All interim AFA vessel and processor permits issued prior to January 1, 2002, will expire on December 31, 2002, unless 
extended or re-issued by NMFS. 

(B) Duration of final AFA permits. Except as provided in paragraphs (l)(5)(v)(B)(3) and (l)(6)(iii) of this section, AFA vessel and processor permits issued under this paragraph 
(l) will have no expiration date, and are valid indefinitely unless suspended or revoked. 

(iii) Application for permit. NMFS will issue AFA vessel and processor permits to the current owner(s) of a qualifying vessel or processor if the owner(s) submits to the 
Regional Administrator a completed AFA permit application that is subsequently approved. 

(iv) Amended permits. AFA vessel and processor permits may not be used on or transferred to any vessel or processor that is not listed on the permit. However, AFA permits 
may be amended to reflect any change in the ownership of the vessel or processor. An application to amend an AFA permit must include the following: 

(A) The original AFA permit to be amended, and 

(B) A completed AFA permit application signed by the new vessel or processor owner. 

(2) AFA catcher/processor permits—(i) Listed AFA catcher/processors. NMFS will issue to an owner of a catcher/processor a listed AFA catcher/processor permit if the 
catcher/processor is one of the following (as listed in AFA paragraphs 208(e)(1) through (20)): 

(A) AMERICAN DYNASTY (USCG documentation number 951307); 

(B) KATIE ANN (USCG documentation number 518441); 

(C) AMERICAN TRIUMPH (USCG documentation number 646737); 

(D) NORTHERN EAGLE (USCG documentation number 506694); 

(E) NORTHERN HAWK (USCG documentation number 643771); 

(F) NORTHERN JAEGER (USCG documentation number 521069); 

(G) OCEAN ROVER (USCG documentation number 552100); 

(H) ALASKA OCEAN (USCG documentation number 637856); 

(I) ENDURANCE (USCG documentation number 592206); 

(J) AMERICAN ENTERPRISE (USCG documentation number 594803); 

(K) ISLAND ENTERPRISE (USCG documentation number 610290); 

(L) KODIAK ENTERPRISE (USCG documentation number 579450); 

(M) SEATTLE ENTERPRISE (USCG documentation number 904767); 

(N) US ENTERPRISE (USCG documentation number 921112); 

(O) ARCTIC STORM (USCG documentation number 903511); 

(P) ARCTIC FJORD (USCG documentation number 940866); 

(Q) NORTHERN GLACIER (USCG documentation number 663457); 
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(R) PACIFIC GLACIER (USCG documentation number 933627); 

(S) HIGHLAND LIGHT (USCG documentation number 577044); 

(T) STARBOUND (USCG documentation number 944658). 

(ii) Unlisted AFA catcher/processors. NMFS will issue to an owner of a catcher/processor an unlisted AFA catcher/processor permit if the catcher/processor is not listed in 
§679.4(l)(2)(i) and is determined by the Regional Administrator to have harvested more than 2,000 mt of pollock in the 1997 BSAI directed pollock fishery. 

(iii) Application for AFA catcher/processor permit. A completed application for an AFA catcher/processor permit must contain: 

(A) Vessel information. The vessel name, ADF&G registration number, USCG documentation number, vessel telephone number (if any), gross tons, shaft horsepower, and 
registered length (in feet); 

(B) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax 
number(s), business e-mail address(es), and managing company (if any); 

(3) AFA catcher vessel permits. NMFS will issue to an owner of a catcher vessel an AFA catcher vessel permit containing sector endorsements and sideboard restrictions 
upon receipt and approval of a completed application for an AFA catcher vessel permit. 

(i) Qualifying criteria —(A) Catcher vessels delivering to catcher/processors. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for 
delivery to a catcher/processor if the catcher vessel: 

( 1 ) Is one of the following (as listed in paragraphs 208(b)(1) through (7) of the AFA): 

AMERICAN CHALLENGER (USCG documentation number 633219); 

FORUM STAR (USCG documentation number 925863); 

MUIR MILACH (USCG documentation number 611524); 

NEAHKAHNIE (USCG documentation number 599534); 

OCEAN HARVESTER (USCG documentation number 549892); 

SEA STORM (USCG documentation number 628959); 

TRACY ANNE (USCG documentation number 904859); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(A)( 1 ) and is determined by the Regional Administrator to have delivered at least 250 mt and at least 75 percent of the pollock it harvested in 
the directed BSAI pollock fishery in 1997 to catcher/processors for processing by the offshore component. 

(B) Catcher vessels delivering to AFA motherships. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to an AFA mothership 
if the catcher vessel: 

( 1 ) Is one of the following (as listed in paragraphs 208(c)(1) through (20) and in subsection 211(e) of the AFA): 

( i ) ALEUTIAN CHALLENGER (USCG documentation number 603820); 

( ii ) ALYESKA (USCG documentation number 560237); 

( iii ) AMBER DAWN (USCG documentation number 529425); 

( iv ) AMERICAN BEAUTY (USCG documentation number 613847); 

( v ) CALIFORNIA HORIZON (USCG documentation number 590758); 

( vi ) MAR-GUN (USCG documentation number 525608); 

( vii ) MARGARET LYN (USCG documentation number 615563); 

( viii ) MARK I (USCG documentation number 509552); 

( ix ) MISTY DAWN (USCG documentation number 926647); 

( x ) NORDIC FURY (USCG documentation number 542651); 

( xi ) OCEAN LEADER (USCG documentation number 561518); 

( xii ) OCEANIC (USCG documentation number 602279); 

( xiii ) PACIFIC ALLIANCE (USCG documentation number 612084); 

( xiv ) PACIFIC CHALLENGER (USCG documentation number 518937); 

( xv ) PACIFIC FURY (USCG documentation number 561934); 

( xvi ) PAPADO II (USCG documentation number 536161); 

( xvii ) TRAVELER (USCG documentation number 929356); 

( xviii ) VESTERAALEN (USCG documentation number 611642); 

( xix ) WESTERN DAWN (USCG documentation number 524423); 

( xx ) LISA MARIE (USCG documentation number 1038717); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(B)( 1 ) and is determined by the Regional Administrator to have delivered at least 250 mt of pollock for processing by motherships in the 
offshore component of the BSAI directed pollock fishery in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998, and is not eligible for an 
endorsement to deliver pollock to catcher/processors under §679.4(l)(3)(i)(A). 

(C) Catcher vessels delivering to AFA inshore processors. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to an AFA 
inshore processor if the catcher vessel is: 

( 1 ) One of the following vessels authorized by statute to engage in directed fishing for inshore sector pollock: 

HAZEL LORRAINE (USCG documentation number 592211), 

LISA MARIE (USCG documentation number 1038717), 

PROVIDIAN (USCG documentation number 1062183); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(A), and: 
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( i ) Is determined by the Regional Administrator to have delivered at least 250 mt of pollock harvested in the directed BSAI pollock fishery for processing by the inshore 
component in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998; or 

( ii ) Is less than 60 ft (18.1 meters) LOA and is determined by the Regional Administrator to have delivered at least 40 mt of pollock harvested in the directed BSAI pollock 
fishery for processing by the inshore component in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998. 

(ii) Application for AFA catcher vessel permit. A completed application for an AFA catcher vessel permit must contain: 

(A) Vessel information. The vessel name, ADF&G registration number, USCG documentation number, vessel telephone number (if any), gross tons, shaft horsepower, and 
registered length (in feet); 

(B) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax 
number(s), business e-mail address(es), and managing company (if any); 

(C) Vessel AFA qualification information. The AFA catcher vessel permit sector endorsement(s) requested. 

(D) [Reserved] 

(E) Vessel exemptions from AFA catcher vessel groundfish sideboard directed fishing closures. An AFA catcher vessel permit may contain exemptions from certain groundfish 
sideboard directed fishing closures. If a vessel owner is requesting such an exemption, the application must provide supporting documentation that the catcher vessel qualifies 
for the exemption based on the following criteria. The Regional Administrator will review the vessel's catch history according to the following criteria: 

( 1 ) BSAI Pacific cod. For a catcher vessel to qualify for an exemption from AFA catcher vessel sideboards in the BSAI Pacific cod fishery, the catcher vessel must: Be less 
than 125 ft (38.1 m) LOA, have landed a combined total of less than 5,100 mt of BSAI pollock in the BSAI directed pollock fishery from 1995 through 1997, and have made 30 
or more legal landings of Pacific cod in the BSAI directed fishery for Pacific cod from 1995 through 1997. 

( 2 ) GOA groundfish species. For a catcher vessel to qualify for an exemption from AFA catcher vessel sideboards in the GOA groundfish fisheries, the catcher vessel must: 
Be less than 125 ft (38.1 m) LOA, have landed a combined total of less than 5,100 mt of BSAI pollock in the BSAI directed pollock fishery from 1995 through 1997, and made 
40 or more legal landings of GOA groundfish in a directed fishery for GOA groundfish from 1995 through 1997. 

(4) AFA mothership permits. NMFS will issue to an owner of a mothership an AFA mothership permit if the mothership is one of the following (as listed in paragraphs 208(d)(1) 
through (3) of the AFA): 

EXCELLENCE (USCG documentation number 967502); 

GOLDEN ALASKA (USCG documentation number 651041); and 

OCEAN PHOENIX (USCG documentation number 296779). 

(i) [Reserved] 

(ii) Application for AFA mothership permit. A completed application for an AFA mothership permit must contain: 

(A) Type of permit requested. Type of processor and whether requesting an AFA cooperative endorsement. 

(B) Vessel information. The mothership name, ADF&G processor code, USCG documentation number, Federal fisheries permit number, gross tons, shaft horsepower, and 
registered length (in feet). 

(C) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax 
number(s), business e-mail address(es), and managing company (if any); 

(5) AFA inshore processor permits. NMFS will issue to an owner of a shoreside processor or stationary floating processor an AFA inshore processor permit upon receipt and 
approval of a completed application. 

(i) Qualifying criteria —(A) Unrestricted processors. NMFS will issue an unrestricted AFA inshore processor permit to a shoreside processor or stationary floating processor if 
the Regional Administrator determines that the processor facility processed annually more than 2,000 mt round-weight of pollock harvested in the inshore component of the 
directed BSAI pollock fishery during each of 1996 and 1997. 

(B) Restricted processors. NMFS will issue a restricted AFA inshore processor permit to a shoreside processor or stationary floating processor if the Regional Administrator 
determines that the facility processed pollock harvested in the inshore component of the directed BSAI pollock fishery during 1996 or 1997, but did not process annually more 
than 2,000 mt round-weight of BSAI pollock during each of 1996 and 1997. 

(ii) [Reserved] 

(iii) Single geographic location requirement . An AFA inshore processor permit authorizes the processing of pollock harvested in the BS directed pollock fishery only in a single 
geographic location during a fishing year. For the purpose of this paragraph, “single geographic location” means: 

(A) Shoreside processors . The physical location at which the land-based shoreside processor first processed pollock harvested from the BS subarea directed pollock fishery 
during a fishing year. 

(B) Stationary floating processors . A location within Alaska state waters that is within 5 nm of the position in which the stationary floating processor first processed pollock 
harvested in the BS subarea directed pollock fishery during a fishing year. 

(iv) Application for permit. A completed application for an AFA inshore processor permit must contain: 

(A) Type of permit requested. Type of processor, whether requesting an AFA cooperative endorsement, and amount of BSAI pollock processed in 1996 and 1997; 

(B) Stationary floating processor information. The vessel name, ADF&G processor code, USCG documentation number, Federal processor permit number, gross tons, shaft 
horsepower, registered length (in feet), and business telephone number, business FAX number, and business e-mail address used on board the vessel. 

(C) Shoreside processor information. The processor name, Federal processor permit number, ADF&G processor code, business street address; business telephone and FAX 
numbers, and business e-mail address. 

(D) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax 
number(s), business e-mail address(es), and managing company (if any); 

(v) Authorization of new AFA inshore processors. If the Council recommends and NMFS approves a combined BSAI pollock TAC that exceeds 1,274,900 mt for any fishing 
year, or in the event of the actual total loss or constructive loss of an existing AFA inshore processor, the Council may recommend that an additional inshore processor (or 
processors) be issued AFA inshore processing permits. 

(A) Timing of Council action. At any time prior to or during a fishing year in which the combined BSAI pollock TAC exceeds 1,274,900 mt, or at any time after the actual total 
loss or constructive total loss of an existing AFA inshore processor, the Council may, after opportunity for public comment, recommend that an additional inshore processor (or 
processors) be issued AFA inshore processor permits. 

(B) Required elements in Council recommendation. Any recommendation from the Council to add an additional inshore processor (or processors) must include the following 
information: 

( 1 ) Identification of inshore processor(s). The Council recommendation must identify by name the inshore processor(s) to which AFA inshore processor permits would be 
issued; 
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( 2 ) Type of AFA inshore processor permit(s). The Council recommendation must specify whether the identified inshore processor(s) should be issued a restricted or 
unrestricted AFA inshore processor permit. 

( 3 ) Duration of permit. The Council recommendation must specify the recommended duration of the permit. Permit duration may be for any duration from a single fishing 
season to the duration of section 208 of the AFA. Alternatively, the Council may recommend that the permit be valid as long as the conditions that led to the permit remain in 
effect. For example, the Council could recommend that a permit issued under this paragraph remain valid as long as the combined annual BSAI pollock TAC remains above 
1,274,900 mt. or a lost AFA inshore processor is not reconstructed. 

( 4 ) Council procedures. The Council may establish additional procedures for the review and approval of requests to authorize additional AFA inshore processors. However, 
such procedures must be consistent with the Magnuson-Stevens Act, the national standards, and other applicable law. 

( 5 ) Action by NMFS. Upon receipt of a recommendation from the Council to authorize additional AFA inshore processors, NMFS may issue an AFA inshore processor permit 
to the identified inshore processor(s) of the type and duration recommended by the Council, provided the Council has met the requirements identified in paragraphs 
(l)(5)(v)(B)( 1 ) through ( 4 ) of this section, and the owner(s) of the identified inshore processor has submitted a completed application for an AFA inshore processor permit 
that is subsequently approved. 

(6) Inshore cooperative fishing permits —(i) General. NMFS will issue to an inshore catcher vessel cooperative formed pursuant to 15 U.S.C. 521 for the purpose of 
cooperatively managing directed fishing for pollock for processing by an AFA inshore processor an AFA inshore cooperative fishing permit upon receipt and approval of a 
completed application. 

(ii) Application for permit. A completed application for an inshore cooperative fishing permit must contain the following information: 

(A) Cooperative contact information. Name of cooperative; name of cooperative representative; and business mailing address, business telephone number, business fax 
number, and business e-mail address of the cooperative; 

(B) Designated cooperative processor . The name and physical location of an AFA inshore processor that is designated in the cooperative contract as the processor to whom 
the cooperative has agreed to deliver at least 90 percent of its BS pollock catch; 

(C) Cooperative contract information. A copy of the cooperative contract and a written certification that: 

( 1 ) The contract was signed by the owners of at least 80 percent of the qualified catcher vessels; 

( 2 ) The cooperative contract requires that the cooperative deliver at least 90 percent of its BS pollock catch to its designated AFA processor; and 

( 3 ) Each catcher vessel in the cooperative is a qualified catcher vessel and is otherwise eligible to fish for groundfish in the BSAI, has an AFA catcher vessel permit with an 
inshore endorsement, and has no permit sanctions or other type of sanctions against it that would prevent it from fishing for groundfish in the BSAI; 

(D) Qualified catcher vessels. For the purpose of this paragraph, a catcher vessel is a qualified catcher vessel if it meets the following permit and landing requirements: 

( 1 ) Permit requirements —( i ) AFA permit. The vessel must have a valid AFA catcher vessel permit with an inshore endorsement; 

( ii ) LLP permit . The vessel must be named on a valid LLP permit authorizing the vessel to engage in trawling for pollock in the Bering Sea subarea. If the vessel is more than 
60 feet (18.3 m) LOA, the vessel must be named on a valid LLP permit endorsed for the AI to engage in trawling for pollock in the AI; and 

( iii ) Permit sanctions. The vessel has no permit sanctions that otherwise make it ineligible to engage in fishing for pollock in the BSAI. 

( 2 ) Landing requirements —( i ) Active vessels. The vessel delivered more pollock harvested in the BS inshore directed pollock fishery to the AFA inshore processor 
designated under paragraph (l)(6)(ii)(B) of this section than to any other shoreside processor or stationary floating processor during the year prior to the year in which the 
cooperative fishing permit will be in effect; or 

( ii ) Inactive vessels . The vessel delivered more pollock harvested in the BS inshore directed pollock fishery to the AFA inshore processor designated under paragraph 
(l)(6)(ii)(B) of this section than to any other shoreside processor or stationary floating processor during the last year in which the vessel delivered BS pollock harvested in the 
BS directed pollock fishery to an AFA inshore processor. 

( iii ) Harvests under contract to a cooperative. Any landings made by a vessel operating under contract to an inshore cooperative in which it was not a member will not be 
used to determine eligibility under paragraph (l)(6)(ii)(D)( 2 ). 

(E) Business review letter. A copy of a letter from a party to the contract requesting a business review letter on the fishery cooperative from the Department of Justice and of 
any response to such request; 

(F) Vessel information. For each cooperative catcher vessel member: Vessel name, ADF&G registration number, USCG documentation number, AFA permit number; and 

(G) Certification of notary and applicant. Signature and printed name of cooperative representative, date of signature, and notary stamp or seal, signature and date 
commission expires of a notary public. 

(iii) Duration of cooperative fishing permits. Inshore cooperative fishing permits are valid for 1 calendar year. 

(iv) Addition or subtraction of vessels. The cooperative representative must submit a new application to add or subtract a catcher vessel to or from an inshore cooperative 
fishing permit to the Regional Administrator prior to the application deadline. Upon approval by the Regional Administrator, NMFS will issue an amended cooperative fishing 
permit. 

(v) Application deadline. An inshore cooperative fishing permit application and any subsequent contract amendments that add or subtract vessels must be received by the 
Regional Administrator by December 1 prior to the year in which the inshore cooperative fishing permit will be in effect. Inshore cooperative fishing permit applications or 
amendments to inshore fishing cooperative permits received after December 1 will not be accepted by the Regional Administrator for the subsequent fishing year. 

(7) Replacement vessels. (i) In the event of the actual total loss or constructive total loss of an AFA catcher vessel, AFA mothership, or AFA catcher/processor, the owner of 
such vessel may replace such vessel with a replacement vessel. The replacement vessel will be eligible in the same manner as the original vessel after submission and 
approval of an application for an AFA replacement vessel, provided that: 

(A) Such loss was caused by an act of God, an act of war, a collision, an act or omission of a party other than the owner or agent of the vessel, or any other event not caused 
by the willful misconduct of the owner or agent; 

(B) The replacement vessel was built in the United States and, if ever rebuilt, rebuilt in the United States; 

(C) The USCG certificate of documentation with fishery endorsement for the replacement vessel is issued within 36 months of the end of the last year in which the eligible 
vessel harvested or processed pollock in the directed pollock fishery; 

(D) If the eligible vessel is greater than 165 ft (50.3 meters (m)) in registered length, or more than 750 gross registered tons, or has engines capable of producing more than 
3,000 shaft horsepower, the replacement vessel is of the same or lesser registered length, gross registered tons, and shaft horsepower; 

(E) If the eligible vessel is less than 165 ft (50.3 m) in registered length, fewer than 750 gross registered tons, and has engines incapable of producing more than 3,000 shaft 
horsepower, the replacement vessel is less than each of such thresholds and does not exceed by more than 10 percent the registered length, gross registered tons, or shaft 
horsepower of the eligible vessel; and 

(F) If the replacement vessel is already an AFA catcher vessel, the inshore cooperative catch history of both vessels may be merged in the replacement vessel for the 
purpose of determining inshore cooperative allocations except that a catcher vessel with an endorsement to deliver pollock to AFA catcher/processors may not be 
simultaneously endorsed to deliver pollock to AFA motherships or AFA inshore processors. 
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(G) Replacement of replacement vessels. In the event that a permitted replacement vessel is lost under the circumstances described in paragraph (l)(7)(i)(A) of this section, 
the replacement vessel may be replaced according to the provisions of this paragraph (l)(7). However, the maximum length, tonnage, and horsepower of any subsequent 
replacement vessels are determined by the length, tonnage, and horsepower of the originally qualifying AFA vessel and not by those of any subsequent replacement vessels. 

(ii) Application for permit. A completed application for an AFA permit for a replacement vessel must contain: 

(A) Identification of lost AFA eligible vessel . 

( 1 ) Name, ADF&G vessel registration number, USCG documentation number, AFA permit number, gross tons, shaft horsepower, and registered length from USCG 
documentation of the vessel; 

( 2 ) Name(s), tax ID number(s), business mailing address(es), telephone number(s), FAX number(s), and e-mail address(es) of owner(s); 

( 3 ) The last year in which the vessel harvested or processed pollock in a BSAI directed pollock fishery; and 

( 4 ) Description of how the vessel was lost or destroyed. Attach a USCG Form 2692 or insurance papers to verify the claim. 

(B) Identification of replacement vessel . 

( 1 ) Name, ADF&G vessel registration number, USCG documentation number, gross tons, shaft horsepower, registered length, net tons from USCG documentation, length 
overall (in feet), and Federal Fisheries Permit number of the vessel; 

( 2 ) Name(s), tax ID number(s), business mailing address(es), business telephone number(s), business FAX number(s), and business e-mail address(es) of the owner(s); 

( 3 ) YES or NO indication of whether the vessel was built in the United States; and 

( 4 ) YES or NO indication of whether the vessel has ever been rebuilt, and if so whether it was rebuilt in the United States. 

(C) Certification of applicant and notary. Signature(s) and printed name(s) of owner(s) and date of signature; signature, notary stamp or seal of notary public, and date notary 
commission expires. 

(8) Application evaluations and appeals —(i) Initial evaluation. The Regional Administrator will evaluate an application for an AFA fishing or processing permit submitted in 
accordance with paragraph (1) of this section and compare all claims in the application with the information in the official AFA record. Claims in the application that are 
consistent with information in the official AFA record will be accepted by the Regional Administrator. Inconsistent claims in the application, unless supported by evidence, will 
not be accepted. An applicant who submits claims based on inconsistent information or fails to submit the information specified in the application for an AFA permit will be 
provided a single 60–day evidentiary period to submit the specified information, submit evidence to verify the applicant's inconsistent claims, or submit a revised application 
with claims consistent with information in the official AFA record. An applicant who submits claims that are inconsistent with information in the official AFA record has the 
burden of proving that the submitted claims are correct. 

(ii) Additional information and evidence. The Regional Administrator will evaluate the additional information or evidence to support an applicant's claims submitted within the 
60–day evidentiary period. If the Regional Administrator determines that the additional information or evidence meets the applicant's burden of proving that the inconsistent 
claims in his or her application are correct, the official AFA record will be amended and the information will be used in determining whether the applicant is eligible for an AFA 
permit. However, if the Regional Administrator determines that the additional information or evidence does not meet the applicant's burden of proving that the inconsistent 
claims in his or her application is correct, the applicant will be notified by an initial administrative determination that the applicant did not meet the burden of proof to change 
information in the official AFA record. 

(iii) Sixty-day evidentiary period. The Regional Administrator will specify by letter a 60–day evidentiary period during which an applicant may provide additional information or 
evidence to support the claims made in his or her application, or to submit a revised application with claims consistent with information in the official AFA record, if the 
Regional Administrator determines that the applicant did not meet the burden of proving that the information on the application is correct through evidence provided with the 
application. Also, an applicant who fails to submit required information will have 60 days to provide that information. An applicant will be limited to one 60–day evidentiary 
period. Additional information or evidence, or a revised application received after the 60–day evidentiary period specified in the letter has expired will not be considered for the 
purposes of the initial administrative determination. 

(iv) Initial administrative determinations (IAD). The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 60–day evidentiary 
period if the Regional Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the 
presumption that the official AFA record is correct or if the additional information, evidence, or revised application is not provided within the time period specified in the letter 
that notifies the applicant of his or her 60–day evidentiary period. The IAD will indicate the deficiencies in the application, including any deficiencies with the information, the 
evidence submitted in support of the information, or the revised application. The IAD will also indicate which claims cannot be approved based on the available information or 
evidence. An applicant who receives an IAD may appeal under the appeals procedures set out at §679.43. An applicant who avails himself or herself of the opportunity to 
appeal an IAD will receive an interim AFA permit that authorizes a person to participate in an AFA pollock fishery and will have the specific endorsements and designations 
based on the claims in his or her application. An interim AFA permit based on claims contrary to the Official Record will expire upon final agency action. 

(v) Effect of cooperative allocation appeals. An AFA inshore cooperative may appeal the pollock quota share issued to the cooperative under §679.62; however, final agency 
action on the appeal must occur prior to December 1 for the results of the appeal to take effect during the subsequent fishing year. 

(m) Participation in the AI directed pollock fishery —(1) Applicability . Harvesting pollock in the AI directed pollock fishery and processing pollock taken in the AI directed 
pollock fishery is authorized only for those harvesters and processors that are selected by the Aleut Corporation and approved by the Regional Administrator to harvest 
pollock in the AI directed pollock fishery or to process pollock taken in the AI directed pollock fishery. 

(2) Annual selection of participants by the Aleut Corporation . Each year and at least 14 days before harvesting pollock in the AI directed pollock fishery or processing pollock 
harvested in the AI directed pollock fishery, a participant must be selected by the Aleut Corporation and the following information for each participant must be submitted by the 
designated contact to the Regional Administrator: 

(i) Vessel or processor name; 

(ii) Federal fisheries permits number issued under paragraph (b) of this section or Federal processor permit issued under paragraph (f) of this section; and 

(iii) The fishing year which participation approval is requested. 

(3) Participant approval . (i) Participants must have: 

(A) A valid Federal fisheries permit or Federal processing permit, pursuant to paragraphs (b) and (f) of this section, respectively; 

(B) A valid fishery endorsement on the vessel's U.S. Coast Guard documentation for the vessel's participation in the U. S. fishery; and 

(C) A valid AFA permit under: paragraph (l)(2) of this section for all catcher/processors, paragraph (l)(3) of this section for all catcher vessels greater than 60 ft (18.3 m) LOA, 
or paragraph (l)(4) of this section for all motherships. 

(ii) Each participant selected by the Aleut Corporation that meets the conditions under paragraph (m)(3)(i) of this section will be approved by the Regional Administrator for 
participation in the AI directed pollock fishery. 

(iii) The Regional Administrator will provide to the designated contact for the Aleut Corporation the identity of each approved participant and the date upon which participation 
in the AI directed pollock fishery may commence. The Aleut Corporation shall forward to the approved participants a copy of NMFS's approval letter before harvesting or 
processing occurs. 

(iv) A copy of NMFS' approval letter for participating in the AI directed pollock fishery during the fishing year must be on site at the shoreside processor or stationary floating 
processor, or on board the vessel at all times and must be presented for inspection upon the request of any authorized officer. 
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(4) Participant disapproval . (i) The Regional Administrator shall disapprove any participant that does not meet the conditions under paragraph (m)(3)(i) of this section. The 
Regional Administrator will notify in writing the Aleut Corporation and the selected participant of the disapproval. The selected participant will have 30 days in which to submit 
proof of meeting the requirements to participate in the AI directed pollock fishery. 

(ii) The Regional Administrator will prepare and send an initial administrative determinations (IAD) to the selected participant following the expiration of the 30-day evidentiary 
period if the Regional Administrator determines that the information or evidence provided by the selected participant fails to support the participant's claims and is insufficient 
to rebut the presumption that the disapproval for participation in the AI directed pollock fishery is correct or if the additional information or evidence is not provided within the 
time period specified in the letter that notifies the applicant of his or her 30-day evidentiary period. The IAD will indicate the deficiencies in the information required, including 
the evidence submitted in support of the information. The IAD also will indicate which claims cannot be approved based on the available information or evidence. A participant 
who receives an IAD may appeal under the appeals procedures set out at §679.43. A participant who avails himself or herself of the opportunity to appeal an IAD will receive 
an interim approval from NMFS authorizing participation in the AI directed pollock fishery. An interim approval based on claims contrary to the final determination will expire 
upon final agency determination. 

(n) Rockfish Program —(1) Cooperative quota (CQ). (i) A CQ permit is issued annually to a rockfish cooperative if the members of that rockfish cooperative have submitted a 
complete and timely application for CQ as described at §679.81(e)(4) that is subsequently approved by the Regional Administrator. A CQ permit authorizes a rockfish 
cooperative to participate in the Rockfish Program. The CQ permit will indicate the amount of primary rockfish species and secondary species that may be harvested by the 
rockfish cooperative, and the amount of rockfish halibut PSC that may be used by the rockfish cooperative. The CQ permit will list the members of the rockfish cooperative, 
the vessels that are authorized to fish under the CQ permit for that rockfish cooperative, and the eligible rockfish processor with whom that rockfish cooperative is associated, 
if applicable. 

(ii) A CQ permit is valid under the following circumstances: 

(A) Until the end of the year for which the CQ permit is issued; 

(B) Until the amount harvested is equal to the amount specified on the CQ permit for all primary rockfish species, secondary species, and rockfish halibut PSC; 

(C) Until the permit is modified by transfers under §679.81(f); 

(D) Until the permit is voided through an approved rockfish cooperative termination of fishing declaration; or 

(E) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(iii) A legible copy of the CQ permit must be carried on board the vessel(s) used by the rockfish cooperative. 

(2) Rockfish cooperative termination of fishing declaration. (i) A rockfish cooperative may choose to extinguish its CQ permit through a declaration submitted to NMFS. 

(ii) This declaration may only be submitted to NMFS using the following methods: 

(A) Fax: 907–586–7354; 

(B) Hand Delivery or Carrier. NMFS, Room 713, 709 4th Street, Juneau, AK 99801; or 

(C) By mail: Restricted Access Management Program, NMFS, P.O. Box 21668, Juneau, AK 99802–1668 

(iii) A Rockfish cooperative termination of fishing declaration must include the following information: 

(A) CQ permit number; 

(B) The date the declaration is submitted; and 

(C) The rockfish cooperative's legal name, NMFS Person ID, the permanent business address, telephone number, fax number, and e-mail address (if available) of the rockfish 
cooperative or its designated representative, and the printed name and signature of the designated representative of the rockfish cooperative. 

(iv) NMFS will review the declaration and notify the rockfish cooperative's designated representative once the declaration has been approved. 

(v) Upon approval of a declaration, the CQ for all primary rockfish species and secondary species will be set to zero, rockfish halibut PSC assigned to that rockfish cooperative 
will be reapportioned under the provisions described at §679.21(d)(5)(iii)(B) and that rockfish cooperative may not receive any CQ for any primary rockfish species, secondary 
species, and rockfish halibut PSC by transfer for the remainder of that calendar year. 

(3) Eligible rockfish processor. (i) The Regional Administrator will issue an eligible rockfish processor permit to persons who have submitted a complete application described 
at §679.81(d), that is subsequently approved by the Regional Administrator. An eligible rockfish processor permit authorizes a shoreside processor or stationary floating 
processor to receive fish harvested under the Rockfish Program, except for fish harvested under the rockfish entry level fishery. 

(ii) A permit is valid under the following circumstances: 

(A) Until the permit is modified by transfers under §679.81(g); or 

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or 15 CFR part 904. 

(iii) A legible copy of the eligible rockfish processor permit must be available at the facility at which Rockfish Program fish are received. 

(o) Amendment 80 Program —(1) Amendment 80 QS permit. (i) An Amendment 80 QS permit is issued to a person who submits a timely and complete application for 
Amendment 80 QS that is approved by NMFS under §679.90(b). 

(ii) An Amendment 80 QS permit is assigned to the owner of an Amendment 80 vessel that gave rise to that permit under the provisions of §679.90(b), unless the Amendment 
80 QS permit is assigned to the holder of an LLP license originally assigned to an Amendment 80 vessel under the provisions of §679.90(d) or §679.90(e). 

(iii) If an Amendment 80 QS permit is assigned to the owner of an Amendment 80 vessel the Amendment 80 QS permit will designate the Amendment 80 vessel to which that 
permit is assigned. 

(iv) If an Amendment 80 QS permit is assigned to the holder of an LLP license originally assigned to an Amendment 80 vessel under the provisions of §679.90(d)(2)(ii) or 
§679.90(e)(4), the Amendment 80 QS permit will be permanently affixed to the LLP license originally assigned to an Amendment 80 vessel which will be designated as an 
Amendment 80 LLP/QS license. 

(v) Amendment 80 QS units assigned to an Amendment 80 QS permit are non-severable from that Amendment 80 QS permit and if transferred, the Amendment 80 QS permit 
must be transferred in its entirety to another person under the provisions of §679.90(e). 

(vi) A person must hold an Amendment 80 LLP license to hold an Amendment 80 QS permit. 

(2) Amendment 80 Cooperative quota (CQ) permit. (i) A CQ permit is issued annually to an Amendment 80 cooperative that submits a timely and complete application for CQ 
that is approved by NMFS as described at §679.91(b)(4). 

(ii) A CQ permit authorizes an Amendment 80 cooperative to catch a quantity of fish expressed as a portion of the ITAC and halibut and crab PSC that may be held for 
exclusive use by that Amendment 80 cooperative. 

(iii) A CQ permit will indicate the amount of Amendment 80 species that may be caught by the Amendment 80 cooperative, and the amount of Amendment 80 crab and halibut 
PSC that may be used by the Amendment 80 cooperative. The CQ permit will list the members of the Amendment 80 cooperative, Amendment 80 LLP licenses, Amendment 
80 QS permits, and Amendment 80 vessels that are assigned to that Amendment 80 cooperative. 

(iv) The amount of CQ listed on the CQ permit will be based on: 
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(A) The amount of Amendment 80 QS units held by all members of the Amendment 80 cooperative designated on a timely and complete application for CQ as described 
under §679.91(b) that is approved by NMFS; 

(B) The Amendment 80 QS units derived from Amendment 80 QS permits held by members of the Amendment 80 cooperative who have submitted a timely and complete 
EDR for all Amendment 80 QS permits held by that member as described under §679.94; and 

(C) The amount of CQ as modified by an application for CQ transfer as described under §679.91(g) that is approved by NMFS. 

(v) A CQ permit is valid until whichever of the following occurs first: 

(A) Until the end of the year for which the CQ permit is issued; or 

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(vi) A legible copy of the CQ permit must be carried onboard an Amendment 80 vessel assigned to an Amendment 80 cooperative when fishing in the BSAI or adjacent waters 
open by the State of Alaska for which it adopts a Federal fishing season. 

(3) Amendment 80 limited access fishery permit. (i) An Amendment 80 limited access fishery permit is required for an Amendment 80 QS holder to catch, process, and 
receive Amendment 80 species assigned to the Amendment 80 limited access fishery, or use halibut and crab PSC assigned to the Amendment 80 limited access fishery. An 
Amendment 80 limited access fishery permit is issued annually to an Amendment 80 QS holder who: 

(A) Has submitted a timely and complete application for the Amendment 80 limited access fishery as described at §679.91(b)(4) that is approved by NMFS, or 

(B) Is assigned to the Amendment 80 limited access fishery by NMFS as described at §679.91(a)(3)(ii); and 

(C) Has submitted a timely and complete EDR for all Amendment 80 QS permits held by that person as described under §679.94. 

(ii) An Amendment 80 limited access fishery permit is valid until whichever of the following occurs first: 

(A) Until the end of the year for which the Amendment 80 limited access fishery permit is issued; or 

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(iii) A legible copy of the Amendment 80 limited access fishery permit must be carried onboard an Amendment 80 vessel assigned to the Amendment 80 limited access fishery 
when fishing in the BSAI or adjacent waters open by the State of Alaska for which it adopts a Federal fishing season. 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.4, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and 
on GPO Access. 
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e-CFR Data is current as of October 29, 2008  

 
Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  
Subpart D—Individual Fishing Quota Management Measures  

§ 679.43   Determinations and appeals. 

(a) General. This section describes the procedure for appealing initial administrative determinations made in this title under parts 679, 680, and under subpart E of part 300. 
This section does not apply to initial administrative determinations made under §679.30(d). 

(b) Who may appeal. Any person whose interest is directly and adversely affected by an initial administrative determination may file a written appeal. For purposes of this 
section, such persons will be referred to as “applicant” or “appellant.” 

(c) Submission of appeals. Appeals must be in writing and must be mailed to the: National Marine Fisheries Service, Office of Administrative Appeals (OAA), P. O. Box 21668, 
Juneau, AK 99802–1668, or delivered to National Marine Fisheries Service, Attention: Appeals (OAA), 709 W. 9th Street, Room 453, Juneau, AK 99801. 

(d) Timing of appeals. (1) If an applicant appeals an initial administrative determination, the appeal must be filed not later than 60 days after the date the determination is 
issued. 

(2) The time period within which an appeal may be filed begins to run on the date the initial administrative determination is issued. If the last day of the time period is a 
Saturday, Sunday, or Federal holiday, the time period will extend to the close of business on the next business day. 

(e) Address of record. General —NMFS will establish as the address of record the address used by the applicant in initial correspondence to NMFS concerning the 
application. Notifications of all actions affecting the applicant after establishing an address of record will be mailed to that address, unless the applicant provides NMFS, in 
writing, with any changes to that address. NMFS bears no responsibility if a notification is sent to the address of record and is not received because the applicant's actual 
address has changed without notification to NMFS. 

(f) Statement of reasons for appeals. Applicants must timely submit a full written statement in support of the appeal, including a concise statement of the reasons the initial 
administrative determination has a direct and adverse effect on the applicant and should be reversed or modified. If the applicant requests a hearing on any issue presented in 
the appeal, such request for hearing must be accompanied by a concise written statement raising genuine and substantial issues of adjudicative fact for resolution and a list of 
available and specifically identified reliable evidence upon which the factual issues can be resolved. The appellate officer will limit his/her review to the issues stated in the 
appeal; all issues not set out in the appeal will be waived. 

(g) Hearings. The appellate officer will review the applicant's appeal and request for hearing, and has discretion to proceed as follows: 

(1) Deny the appeal; 

(2) Issue a decision on the merits of the appeal, if the record contains sufficient information on which to reach final judgment; or 

(3) Order that a hearing be conducted. The appellate officer may so order only if the appeal demonstrates the following: 

(i) There is a genuine and substantial issue of adjudicative fact for resolution at a hearing. A hearing will not be ordered on issues of policy or law. 

(ii) The factual issue can be resolved by available and specifically identified reliable evidence. A hearing will not be ordered on the basis of mere allegations or denials or 
general descriptions of positions and contentions. 

(iii) The evidence described in the request for hearing, if established at hearing, would be adequate to justify resolution of the factual issue in the way sought by the applicant. 
A hearing will not be ordered if the evidence described is insufficient to justify the factual determination sought, even if accurate. 

(iv) Resolution of the factual issue in the way sought by the applicant is adequate to justify the action requested. A hearing will not be ordered on factual issues that are not 
determinative with respect to the action requested. 

(h) Types of hearings. If the appellate officer determines that a hearing should be held to resolve one or more genuine and substantial issues of adjudicative fact, he/she may 
order: 

(1) A written hearing, as provided in paragraph (m) of this section; or 

(2) An oral hearing, as provided in paragraph (n) of this section. 

(i) Authority of the appellate officer. The appellate officer is vested with general authority to conduct all hearings in an orderly manner, including the authority to: 

(1) Administer oaths. 

(2) Call and question witnesses. 

(3) Issue a written decision based on the record. 

(j) Evidence. All evidence that is relevant, material, reliable, and probative may be included in the record. Formal rules of evidence do not apply to hearings conducted under 
this section. 

(k) Appellate officers' decisions. The appellate officer will close the record and issue a decision after determining there is sufficient information to render a decision on the 
record of the proceedings and that all procedural requirements have been met. The decision must be based solely on the record of the proceedings. Except as provided in 
paragraph (o) of this section, an appellate officer's decision takes effect 30 days after it is issued and, upon taking effect, is the final agency action for purposes of judicial 
review. 

(l) Disqualification of an appellate officer. (1) The appellate officer will withdraw from an appeal at any time he/she deems himself/herself disqualified. 

(2) The appellate officer may withdraw from an appeal on an appellant's motion if: 

(i) The motion is entered prior to the appellate officer's issuance of a decision; and 

(ii) The appellant demonstrates that the appellate officer has a personal bias or any other basis for disqualification. 

(3) If the appellate officer denies a motion to withdraw, he/she will so rule on the record. 

(m) Written hearing. (1) An appellate officer may order a written hearing under paragraph (h)(1) of this section if he/she: 

(i) Orders a hearing as provided in paragraph (g)(3) of this section; and 

(ii) Determines that the issues to be resolved at hearing can be resolved by allowing the appellant to present written materials to support his/her position. 

(2) After ordering a written hearing, the appellate officer will: 

(i) Provide the appellant with notification that a written hearing has been ordered. 

(ii) Provide the appellant with a statement of issues to be determined at hearing. 
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(iii) Provide the appellant with 30 days to file a written response. The appellant may also provide documentary evidence to support his/her position. The period to file a written 
response may be extended at the sole discretion of the appellate officer, if the appellant shows good cause for the extension. 

(3) The appellate officer may, after reviewing the appellant's written response and documentary evidence: 

(i) Order that an oral hearing be held, as provided in paragraph (h)(2) of this section, to resolve issues that cannot be resolved through the written hearing process; 

(ii) Request supplementary evidence from the appellant before closing the record; or 

(iii) Close the record. 

(4) The appellate officer will close the record and issue a decision after determining that the information on the record is sufficient to render a decision. 

(n) Oral hearing. (1) The appellate officer may order an oral hearing under paragraphs (h)(2) and (m)(3)(i) of this section if he/she: 

(i) Orders a hearing as provided in paragraph (g)(3) of this section; and 

(ii) Determines that the issues to be resolved at hearing can best be resolved through the oral hearing process. 

(2) After ordering an oral hearing, the appellate officer will: 

(i) Provide the appellant with notification that an oral hearing has been ordered. 

(ii) Provide the appellant with a statement of issues to be determined at hearing. 

(iii) Provide the appellant with notification, at least 30 days in advance, of the place, date, and time of the oral hearing. Oral hearings will be held in Juneau, AK, at the 
prescribed date and time, unless the appellate officer determines, based upon good cause shown, that a different place, date, or time will better serve the interests of justice. 
A continuance of the oral hearing may be ordered at the sole discretion of the appellate officer if the appellant shows good cause for the continuance. 

(3) The appellate officer may, either at his/her own discretion or on the motion of the appellant, order a pre-hearing conference, either in person or telephonically, to consider: 

(i) The simplification of issues. 

(ii) The possibility of obtaining stipulations, admissions of facts, and agreements to the introduction of documents. 

(iii) The possibility of settlement or other means to facilitate resolution of the case. 

(iv) Such other matters as may aid in the disposition of the proceedings. 

(4) The appellate officer must provide the appellant with notification of a pre-hearing conference, if one is ordered, at least 30 days in advance of the conference. All action 
taken at the pre-hearing conference will be made part of the record. 

(5) At the beginning of the oral hearing, the appellate officer may first seek to obtain stipulations as to material facts and the issues involved and may state any other issues on 
which he/she may wish to have evidence presented. Issues to be resolved at the hearing will be limited to those identified by the appellate officer as provided in paragraph 
(g)(3) of this section. The appellant will then be given an opportunity to present his/her case. 

(6) During the oral hearing, the appellant has the right to present reliable and material oral or documentary evidence and to conduct such cross-examination as may be 
required in the interests of justice. 

(7) After the conclusion of the oral hearing, the appellant may be given time by the appellate officer to submit any supplementary information that may assist in the resolution 
of the case. 

(8) The appellate officer will close the record and issue a decision after determining that the information on the record is sufficient to render a decision. 

(o) Review by the Regional Administrator. An appellate officer's decision is subject to review by the Regional Administrator, as provided in this paragraph (o). 

(1) The Regional Administrator may affirm, reverse, modify, or remand the appellate officer's decision before the 30-day effective date of the decision provided in paragraph 
(k) of this section. 

(2) The Regional Administrator may take any of these actions on or after the 30-day effective date by issuing a stay of the decision before the 30-day effective date. An action 
taken under paragraph (o)(1) of this section takes effect immediately. 

(3) The Regional Administrator must provide a written explanation why an appellate officer's decision has been reversed, modified, or remanded. 

(4) The Regional Administrator must promptly notify the appellant(s) of any action taken under this paragraph (o). 

(5) The Regional Administrator's decision to affirm, reverse, or modify an appellate officer's decision is a final agency action for purposes of judicial review. 

(p) Issuance of a non-transferable license. A non-transferable license will be issued to a person upon acceptance of his or her appeal of an initial administrative determination 
denying an application for a license for license limitation groundfish, crab species under §679.4(k) or scallops under §679.4(g). This non-transferable license authorizes a 
person to conduct directed fishing for groundfish, crab species, or catch and retain scallops and will have specific endorsements and designations based on the person's 
claims in his or her application for a license. This non-transferable license expires upon the resolution of the appeal. 

[61 FR 31230, June 19, 1996, as amended at 62 FR 17753, Apr. 11, 1997; 63 FR 52657, Oct. 1, 1998; 63 FR 64879, Nov. 24, 1998; 65 FR 78118, Dec. 14, 2000; 66 FR 
27911, May 21, 2001; 67 FR 4148, Jan. 28, 2002; 67 FR 64317, Oct. 18, 2002; 67 FR 72611, Dec. 6, 2002; 68 FR 44487, July 29, 2003; 70 FR 10238, Mar. 2, 2005; 70 FR 
16754, Apr. 1, 2005] 
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Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  
Subpart E—Groundfish Observer Program  

§ 679.50   Groundfish Observer Program. 

(a) General. Operators of vessels possessing a Federal fisheries permit under §679.4(b)(1) and processors that possess a Federal processor permit under §679.4(f)(1), must 
comply with this section. The owner of a fishing vessel or a processor subject to this part must ensure that the operator or manager complies with this section and is jointly 
and severally liable for such compliance. The following table provides a reference to the paragraphs in this section that contain observer coverage requirements for vessels, 
shoreside processors, and stationary floating processors participating in certain fishery programs or fishing in certain areas. Observer coverage for the CDQ fisheries obtained 
in compliance with paragraphs (c)(4) and (d)(5) of this section may not be used to comply with observer coverage requirements for non-CDQ groundfish fisheries specified in 
this section. 

Program Catcher/ 
processors 

Catcher 
vessels Motherships Shoreside and 

stationary floating processors

(1) CDQ Program (c)(4) (c)(4) (c)(4) (d)(5). 

(2) AFA pollock (c)(5)(i)(A) and (B) (c)(1) through (3) (c)(5)(i)(A) (d)(6). 

(3) Aleutian Islands pollock (c)(5)(i)(C) (c)(1) through (3) (c)(5)(i)(C) (d)(1) through (4). 

(4) Rockfish Program (c)(7)(i) (c)(7)(ii) N/A (d)(7). 

(5) Vessels fishing in the Red King Crab Savings Area (c)(1)(vii) (c)(1)(viii) N/A N/A. 

(6) Vessels fishing in the Nearshore Bristol Bay Trawl Closure Area (c)(1)(ix) (c)(1)(ix) N/A N/A. 

(7) Vessels fishing in the HLA for Atka mackerel (c)(1)(x) (c)(1)(x) N/A N/A. 

(8) Amendment 80 vessels and Non-AFA trawl C/Ps fishing in the BSAI (c)(6) N/A N/A N/A. 

(9) Vessels and processors participating in all other BSAI and GOA groundfish fisheries (c)(1) through (3), in GOA only (c)(1) through (3) (c)(1) through (3) (d)(1) through (4). 

(b) Purpose. The purpose of the Groundfish Observer Program is to allow observers to collect Alaska fisheries data deemed by the Regional Administrator to be necessary 
and appropriate for management, compliance monitoring, and research of groundfish fisheries and for the conservation of marine resources or their environment. 

(c) Observer requirements for vessels. (1) Observer coverage is required as follows: 

(i) A mothership of any length that processes 1,000 mt or more in round-weight equivalent of groundfish during a calendar month is required to have an observer aboard the 
vessel each day it receives or processes groundfish during that month. 

(ii) A mothership of any length that processes from 500 mt to 1,000 mt in round-weight equivalent of groundfish during a calendar month is required to have an observer 
aboard the vessel at least 30 percent of the days it receives or processes groundfish during that month. 

(iii) Each mothership that receives pollock harvested by catcher vessels in the catcher vessel operational area during the second pollock season that starts on September 1 
under §679.23(e)(2) is required to have a second observer aboard, in addition to the observer required under paragraphs (c)(1) (i) and (ii) of this section, for each day of the 
second pollock season until the chum salmon savings area is closed under §679.21(e)(7)(vii), or October 15, whichever occurs first. 

(iv) A catcher/processor or catcher vessel 125 ft (38.1 m) LOA or longer must carry an observer during 100 percent of its fishing days except for a vessel fishing for groundfish 
with pot gear as provided in paragraph (c)(1)(vii) of this section. 

(v) A catcher/processor or catcher vessel equal to or greater than 60 ft (18.3 m) LOA, but less than 125 ft (38.1 m) LOA, that participates for more than 3 fishing days in a 
directed fishery for groundfish in a calendar quarter must carry an observer during at least 30 percent of its fishing days in that calendar quarter and at all times during at least 
one fishing trip in that calendar quarter for each of the groundfish fishery categories defined under paragraph (c)(2) of this section in which the vessel participates. 

(vi) A catcher/processor or catcher vessel fishing with hook-and-line gear that is required to carry an observer under paragraph (c)(1)(v) of this section must carry an observer 
during at least one entire fishing trip using hook-and-line gear in the Eastern GOA regulatory area during each calendar quarter in which the vessel participates in a directed 
fishery for groundfish in the Eastern Regulatory Area using hook-and-line gear. 

(vii) Vessels using pot gear. (A) A catcher/processor or catcher vessel equal to or greater than 60 ft (18.3 m) LOA fishing with pot gear that participates for more than 3 fishing 
days in a directed fishery for groundfish in a calendar quarter must carry an observer: 

( 1 ) For at least 30 percent of the total number of pot retrievals for that calendar quarter, and 

( 2 ) For at least one entire fishing trip using pot gear in a calendar quarter, for each of the groundfish fishery categories defined under paragraph (c)(2) of this section in which 
the vessel participates. 

(B) Groundfish are required to be retained each day that pot gear is retrieved in order for gear retrieved that day to count toward observer coverage requirements for all 
catcher vessels and catcher/processors using pot gear and required to carry observers. 

(viii) Red King Crab Savings Area. (A) Any catcher/processor or catcher vessel used to fish for groundfish in the Red King Crab Savings area must carry an observer during 
100 percent of its fishing days in which the vessel uses pelagic trawl gear, pot, jig, or longline gear. 

(B) Any catcher/processor or catcher vessel used to fish for groundfish in the Red King Crab Savings Subarea and subject to this subarea being open to vessels fishing for 
groundfish with non-pelagic trawl gear under §679.21(e)(3)(ii)(B), must carry an observer during 100 percent of its fishing days in which the vessel uses non-pelagic trawl 
gear. 

(ix) Nearshore Bristol Bay Trawl Closure. Any catcher/processor or catcher vessel used to fish for groundfish in the Nearshore Bristol Bay Trawl Closure area must carry an 
observer during 100 percent of its fishing days in which the vessel uses trawl gear. 

(x) A vessel directed fishing with trawl gear for Atka mackerel in the Aleutian Islands subarea must carry two NMFS-certified observers at all times while directed fishing for 
Atka mackerel in the HLA directed fishery, as specified in §679.20(a)(8). 

(2) Groundfish fishery categories requiring separate coverage. Directed fishing for groundfish, during any fishing trip, that results: 

(i) Pollock fishery . In a retained catch of pollock that is greater than the retained catch of any other groundfish species or species group that is specified as a separate 
groundfish fishery under this paragraph (c)(2) and in a retained catch of pollock harvested in the AI directed pollock fishery. 

(ii) Pacific cod fishery. In a retained catch of Pacific cod that is greater than the retained catch of any other groundfish species or species group that is specified as a separate 
groundfish fishery under this paragraph (c)(2). 

(iii) Sablefish fishery. In a retained catch of sablefish that is greater than the retained catch of any other groundfish species or species group that is specified as a separate 
groundfish fishery under this paragraph (c)(2). 

(iv) Rockfish fishery. In a retained aggregate catch of rockfish that is greater than the retained catch of any other groundfish species or species group that is specified as a 
separate groundfish fishery under this paragraph (c)(2). 
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(v) Flatfish fishery. In a retained aggregate catch of all flatfish species, except Pacific halibut, that is greater than the retained catch of any other groundfish species or species 
group that is specified as a separate groundfish fishery under this paragraph (c)(2). 

(vi) Other species fishery. In a retained catch of groundfish that does not qualify as a pollock, Pacific cod, sablefish, rockfish, or flatfish fishery as defined under paragraphs 
(c)(2) (i) through (v) of this section. 

(vii) Rockfish Program. In retained catch from Rockfish Program fisheries. 

(3) Assignment of vessels to fisheries. At the end of any fishing trip, a vessel's retained catch of groundfish species or species groups for which a TAC has been specified 
under §679.20, in round-weight equivalent, will determine to which fishery category listed under paragraph (c)(2) of this section the vessel is assigned. 

(i) Catcher/processors. A catcher/processor will be assigned to a fishery category based on the retained groundfish catch composition reported on the vessel's weekly 
production report submitted to the Regional Administrator under §679.5(i). 

(ii) Catcher vessel delivery in Federal waters. A catcher vessel that delivers to a mothership in Federal waters will be assigned to a fishery category based on the retained 
groundfish catch composition reported on the weekly production report submitted to the Regional Administrator for that week by the mothership under §679.5(i). 

(iii) Catcher vessel delivery in Alaska State waters. A catcher vessel that delivers groundfish to a shoreside processor or stationary floating processor will be assigned to a 
fishery category based on the retained groundfish catch composition reported on one or more ADF&G fish tickets as required under Alaska Statutes at A.S. 16.05.690. 

(4) Groundfish and halibut CDQ fisheries. The owner or operator of a vessel groundfish CDQ fishing or halibut CDQ fishing as defined at §679.2 must comply with the 
following minimum observer coverage requirements each day that the vessel is used to transport (catcher vessels only), harvest, process, deliver or take delivery of CDQ or 
PSQ species. The time required for the level 2 observer to complete sampling, data recording, and data communication duties shall not exceed 12 hours in each 24–hour 
period, and, the level 2 observer is required to sample no more than 9 hours in each 24–hour period. 

(i) Motherships or catcher/processors using trawl gear —(A) CDQ groundfish fisheries (effective January 20, 2008) —( 1 ) Catcher/processors using trawl gear. A 
catcher/processor not listed in §679.4(1)(2)(i) using trawl gear and groundfish CDQ fishing, except catcher/processors directed fishing for pollock CDQ, must comply with the 
observer coverage requirements at paragraph (c)(6)(i) of this section and the catch monitoring requirements in §679.93(c). 

( 2 ) Motherships. A mothership that receives groundfish from catcher vessels using trawl gear and groundfish CDQ fishing, except catcher vessels directed fishing for pollock 
CDQ, must have at least two level 2 observers as described at paragraphs (j)(1)(v)(D) and (E) of this section onboard the vessel, at least one of whom must be endorsed as a 
lead level 2 observer. 

(B) Pollock CDQ fishery. A mothership or catcher/processor using trawl gear to participate in a directed fishery for pollock CDQ must have at least two NMFS-certified 
observers aboard the vessel, at least one of whom must be certified as a lead level 2 observer. 

(ii) Catcher/processors using hook-and-line gear. A catcher/processor using hook-and-line gear must have at least two level 2 observers as described at paragraphs 
(j)(1)(v)(D) and (E) of this section aboard the vessels, unless NMFS approves an alternative fishing plan under §679.32(e)(3) authorizing the vessel to carry only one lead 
level 2 observer. At least one of the level 2 observers must be certified as a lead level 2 observer. NMFS may approve an alternative fishing plan authorizing the vessel to 
carry only one lead level 2 observer if the CDQ group supplies vessel logbook or observer data that demonstrates that one level 2 observer can sample each CDQ set for 
species composition in one 12–hour shift per fishing day. NMFS will not approve an alternative fishing plan that would require the observer to divide a 12–hour shift into shifts 
of less than 6 hours. 

(iii) Catcher/processors using pot gear. A catcher/processor using pot gear must have at least one lead level 2 observer as described at paragraph (j)(1)(v)(E) of this section 
aboard the vessel. 

(iv) Catcher vessel using trawl gear. A catcher vessel equal to or greater than 60 ft (18.3 m) LOA using trawl gear, except a catcher vessel that delivers only unsorted codends 
to a processor or another vessel, must have at least one level 2 observer as described at paragraph (j)(1)(v)(D) of this section aboard the vessel. 

(v) Catcher vessel using nontrawl gear. A catcher vessel equal to or greater than 60 ft (18.3 m) LOA using nontrawl gear must meet the following observer coverage 
requirements: 

(A) Option 1. If the vessel operator selected Option 1 (as described at §679.32(d)(2)(ii)(A)) for CDQ catch accounting, then at least one level 2 observer as described at 
paragraph (j)(1)(v)(D) of this section must be aboard the vessel. 

(B) Option 2. If the vessel operator selected Option 2 (as described at §679.32(d)(2)(ii)(B)) for CDQ catch accounting, then at least one lead level 2 observer as described at 
paragraph (j)(1)(v)(E) of this section must be aboard the vessel. 

(5) [Reserved] 

(6) Amendment 80 vessels and non-AFA trawl catcher/processors (effective January 20, 2008) —(i) Amendment 80 vessels and catcher/processors not listed in 
§679.4(1)(2)(i) and using trawl gear in the BSAI. All Amendment 80 vessels using any gear but dredge gear while directed fishing for scallops and catcher/processors not 
listed in §679.4(1)(2)(i) and using trawl gear in the BSAI must have onboard at least two NMFS-certified observers for each day that the vessel is used to harvest, receive, or 
process groundfish in the BSAI or adjacent waters open by the State of Alaska for which it adopts a Federal fishing season. 

(A) Observer lead level 2 requirements. At least one of the observers required under this paragraph (c)(6)(i) must be endorsed as a lead level 2 observer. More than two 
observers are required if the observer workload restriction at paragraph (c)(6)(i)(B) of this section would otherwise preclude sampling as required. 

(B) Observer workload. The time required for the observer to complete sampling, data recording, and data communication duties must not exceed 12 consecutive hours in 
each 24-hour period. 

(ii) Amendment 80 vessels in the GOA. Except for the F/V GOLDEN FLEECE (USCG Documentation Number 609951), all Amendment 80 vessels, except when directed 
fishing for scallops using dredge gear, in the GOA must have onboard at least one NMFS-certified observer for each day that the vessel is used to harvest, receive, or process 
groundfish in the GOA management areas or adjacent waters open by the State of Alaska for which it adopts a Federal fishing season. 

(7) Rockfish Program —(i) Catcher/processor vessel —(A) Rockfish cooperative. A catcher/processor vessel that is named on an LLP license that is assigned to a rockfish 
cooperative and is fishing under a CQ permit must have onboard at least two NMFS-certified observers for each day that the vessel is used to harvest or process in the 
Central GOA from May 1 through the earlier of: 

( 1 ) November 15; or 

( 2 ) The effective date and time of an approved rockfish cooperative termination of fishing declaration. 

(B) Rockfish limited access fishery. A catcher/processor vessel harvesting fish allocated to the rockfish limited access fishery for the catcher/processor sector must have 
onboard at least two NMFS-certified observers for each day that the vessel is used to harvest or process in the Central GOA from July 1 through the earlier of: 

( 1 ) November 15; or 

( 2 ) The date and time NMFS closes all directed fishing for all primary rockfish species in the rockfish limited access fishery for the catcher/processor sector. 

(C) Sideboard fishery. A catcher/processor vessel, other than a catcher/processor vessel assigned to the opt–out fishery, that is subject to a sideboard limit as described 
under §679.82(d) through (h), as applicable, must have onboard at least two NMFS-certified observers for each day that the vessel is used to harvest or process from July 1 
through July 31 while harvesting fish in the West Yakutat District, Central GOA, or Western GOA management areas. 

(D) Observer lead level 2 requirements. At least one of these observers must be endorsed as a lead level 2 observer. More than two observers are required if the observer 
workload restriction at paragraph (c)(7)(i)(E) of this section would otherwise preclude sampling as required. 
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(E) Observer workload. The time required for the observer to complete sampling, data recording, and data communication duties may not exceed 12 consecutive hours in 
each 24-hour period. 

(F) Sideboard fishery for catcher/processor vessels in the opt–out fishery. (i) A catcher/processor vessel assigned to the opt–out fishery, that is subject to a sideboard limit as 
described under §679.82(d) through (h), as applicable, must have onboard at least one NMFS-certified observer for each day that the vessel is used to harvest or process 
from July 1 through July 31 while harvesting fish in the West Yakutat District, Central GOA, or Western GOA management areas. 

(ii) Catcher vessels —(A) Rockfish cooperative. A catcher vessel that is named on an LLP license that is assigned to a rockfish cooperative and fishing under a CQ permit 
must have onboard a NMFS-certified observer at all times the vessel is used to harvest fish in the Central GOA from May 1 through the earlier of: 

( 1 ) November 15; or 

( 2 ) The effective date and time of an approved rockfish cooperative termination of fishing declaration. 

(B) Rockfish limited access fishery. A catcher vessel harvesting fish allocated to the rockfish limited access fishery for the catcher vessel sector must have onboard a NMFS-
certified observer onboard at all times the vessel is used to harvest in the Central GOA from July 1 through the earlier of: 

( 1 ) November 15; or 

( 2 ) The date and time NMFS closes all directed fishing for all primary rockfish species in the rockfish limited access fishery for the catcher vessel sector. 

(C) Sideboard fishery. A catcher vessel that is subject to a sideboard limit as described under §679.82(d) through (h), as applicable, must have onboard a NMFS-certified 
observer at all times the vessel is used to harvest from July 1 through July 31 while harvesting fish in the West Yakutat District, Central GOA, or Western GOA management 
areas. 

(d) Observer requirements for shoreside processors and stationary floating processors. Observer coverage is required as follows. A shoreside processor or stationary floating 
processor that: 

(1) Processes 1,000 mt or more in round-weight equivalent of groundfish during a calendar month is required to have an observer present at the facility each day it receives or 
processes groundfish during that month. 

(2) Processes 500 mt to 1,000 mt in round-weight equivalent of groundfish during a calendar month is required to have an observer present at the facility at least 30 percent of 
the days it receives or processes groundfish during that month. 

(3) Is subject to observer requirements specified in paragraph (d)(1) of this section that receives pollock or Pacific cod, may reduce observer coverage in the event that a 
directed fishery for such species closes, subject to the following conditions: 

(i) The shoreside or stationary floating processor must maintain observer coverage for 30 percent of all days that groundfish are received or processed, beginning on the 
fourth calendar day following the day that the directed fishery for pollock or Pacific cod was closed and ending on the last day of the month, except as allowed in this 
paragraph (d)(3)(iv) of this section. 

(ii) Observer coverage for the month following the month with reduced observer coverage will be based on monthly landings projections and thresholds as specified in 
paragraphs (d)(1) and (2) of this section, but may also be reduced for that subsequent month as specified in this paragraph (d)(3) of this section. 

(iii) Total groundfish landings received by a shoreside or stationary floating processor under reduced observer coverage as authorized under this paragraph (d)(3) may not 
exceed 250 mt per calendar week. 

(iv) If greater than 250 mt in round weight equivalent of groundfish are projected to be received in a given calender week by a shoreside or stationary floating processor during 
a month with reduced observer coverage, as authorized under this paragraph (d)(3), the shoreside or stationary floating processor must return to observer coverage 
requirements as specified in paragraph (d)(1) of this section until all fish received during that week is processed. The shoreside or stationary floating processor may then 
return to reduced observer coverage as authorized under this paragraph (d)(3) for the remainder of the calendar month. 

(4) Offloads pollock at more than one location on the same dock and has distinct and separate equipment at each location to process those pollock and that receives pollock 
harvested by catcher vessels in the catcher vessel operational area. 

(5) Groundfish and halibut CDQ fisheries —(i) CDQ deliveries requiring observer coverage. Subject to paragraph (d)(5)(ii) of this section, each shoreside processor or 
stationary floating processor taking deliveries of groundfish or halibut CDQ must have at least one level 2 observer as described at paragraph (j)(1)(v)(D) of this section 
present at all times while CDQ is being received or processed. 

(ii) CDQ deliveries not requiring level 2 observer coverage. A shoreside processor is not required to provide a level 2 observer for CDQ deliveries from the following vessels: 

(A) Vessels less than 60 ft (18.3 m) LOA that are halibut CDQ fishing; 

(B) Vessels equal to or greater than 60 ft (18.3 m) LOA using nontrawl gear that have selected Option 1 (as described at §679.32(d)(2)(ii)(A)) for CDQ catch accounting, so 
long as the level 2 observer on the catcher vessel monitors the entire delivery without exceeding the working hour limitations described in paragraph (d)(5)(iii) of this section; 
and 

(C) Vessels equal to or greater than 60 ft (18.3 m) LOA using nontrawl gear that have selected Option 2 (as described at §679.32(d)(2)(ii)(B)) for CDQ catch accounting. 

(iii) Observer working hours. The time required for the level 2 observer to complete sampling, data recording, and data communication duties may not exceed 12 hours in 
each 24-hour period, and the level 2 observer is required to sample no more than 9 hours in each 24-hour period. 

(6) AFA inshore processors —(i) Coverage level. An AFA inshore processor is required to provide a NMFS certified observer for each 12 consecutive hour period of each 
calendar day during which the processor takes delivery of, or processes, groundfish harvested by a vessel engaged in a directed pollock fishery in the BSAI. An AFA inshore 
processor that takes delivery of or processes pollock harvested in the BSAI directed pollock fishery for more than 12 consecutive hours in a calendar day is required to provide 
two NMFS-certified observers for each such day. 

(ii) Multiple processors. An observer deployed to an AFA inshore processor may not be assigned to cover more than one processor during a calendar day in which the 
processor receives or processes pollock harvested in the BSAI directed pollock fishery. 

(iii) Observers transferring between vessels and processors. An observer transferring from an AFA catcher vessel to an AFA inshore processor may not be assigned to cover 
the AFA inshore processor until at least 12 hours after offload and sampling of the catcher vessel's delivery is completed. 

(7) Rockfish Program —(i) Coverage level. A shoreside or stationary floating processor must have a NMFS-certified observer for each 12 consecutive hour period in each 
calendar day during which it receives deliveries from a catcher vessel described at paragraph (c)(7)(ii) of this section. A shoreside or stationary floating processor that 
receives deliveries or processes catch from a catcher vessel described at paragraph (c)(7)(ii) of this section for more than 12 consecutive hours in a calendar day is required 
to have two NMFS-certified observers each of these days. 

(ii) Multiple processors. An observer deployed to a shoreside or stationary floating processor that receives deliveries from a catcher vessel described at paragraph (c)(7)(ii) of 
this section that were harvested under the Rockfish Program fisheries may not be assigned to cover more than one processor during a calendar day. 

(iii) Observers transferring between vessels and processors. An observer transferring from a catcher vessel delivering to a shoreside or stationary floating processor that 
receives deliveries from a catcher vessel described at paragraph (c)(7)(ii) of this section may not be assigned to cover the shoreside or stationary floating processor until at 
least 12 hours after offload and sampling of the catcher vessel's delivery is complete. 

(iv) Observer coverage limitations. Observer coverage requirements at paragraph (d)(7) of this section are in addition to observer coverage requirements in other fisheries. 
Observer coverage of deliveries of groundfish harvested by catcher vessels described at paragraph (c)(7)(ii) of this section are not counted for purposes of meeting minimum 
delivery standards applicable to groundfish at a shoreside processor or stationary floating processor. Any observer coverage of deliveries by catcher vessels not described at 
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paragraph (c)(7)(ii) of this section that occur when the Program observer is present at that shoreside processor or stationary floating processor during that calendar day will be 
counted towards the coverage requirements for that month. 

(e) NMFS staff observers. (1) Any vessel, shoreside processor, or stationary floating processor required to comply with observer coverage requirements under paragraphs (c) 
or (d) of this section or under §679.7(f)(4) or a catcher vessel less than 60 ft (18.3 m) LOA that is participating in the AI directed pollock fishery must use, upon written 
notification by the Regional Administrator, NMFS' staff or an individual authorized by NMFS to satisfy observer coverage requirements as specified in paragraphs (c) and (d) 
of this section or for other conservation and management purpose. 

(2) Prior to deployment of NMFS staff or individuals authorized by NMFS, the agency will provide written notification to the owner or operator of a vessel, shoreside processor, 
or stationary floating processor whether observer coverage credit will be granted for that deployment. 

(3) Vessel, shoreside processor, and stationary floating processor owners and operators, as well as observers and observer providers, may contact NMFS in writing to 
request assistance in improving observer data quality and resolving observer sampling issues. Requests may be submitted to: NMFS Observer Program Office, P.O. Box 
15700, Seattle, Washington 98115–0070 or transmitted by facsimile to 206–526–4066. 

(f) Inseason adjustments in observer coverage requirements. (1) The Regional Administrator may adjust the observer coverage requirements set out under paragraphs (c) 
and (d) of this section at any time to improve the accuracy, reliability, and availability of observer data, so long as the changes are based on one or more of the following: 

(i) A finding that fishing methods, times, or areas, or catch or bycatch composition for a specific fishery or fleet component have changed significantly, or are likely to change 
significantly. 

(ii) A finding that such modifications are necessary to improve data availability or quality in order to meet specific fishery management objectives. 

(2) Procedure. Observer coverage requirements may be adjusted in accordance with §679.25(c). NMFS must publish changes in observer coverage requirements in 
theFederal Register,with the reasons for the changes and any special instructions to vessels, shoreside processors or stationary floating processors required to carry 
observers, at least 10 calendar days prior to their effective date. 

(g) Responsibilities —(1) Vessel responsibilities. An operator of a vessel required to carry one or more observers must: 

(i) Accommodations and food. Provide, at no cost to observers or the United States, accommodations and food on the vessel for the observer or observers that are equivalent 
to those provided for officers, engineers, foremen, deck-bosses or other management level personnel of the vessel. 

(ii) Safe conditions. (A) Maintain safe conditions on the vessel for the protection of observers including adherence to all U.S. Coast Guard and other applicable rules, 
regulations, or statutes pertaining to safe operation of the vessel. 

(B) Have on board: 

( 1 ) A valid Commercial Fishing Vessel Safety Decal issued within the past 2 years that certifies compliance with regulations found in 33 CFR Chapter I and 46 CFR Chapter 
I; 

( 2 ) A certificate of compliance issued pursuant to 46 CFR 28.710; or 

( 3 ) A valid certificate of inspection pursuant to 46 U.S.C. 3311. 

(iii) Transmission of data. Facilitate transmission of observer data by: 

(A) Observer use of equipment. Allowing NMFS-certified observers to use the vessel's communications equipment and personnel, on request, for the confidential entry, 
transmission, and receipt of work-related messages, at no cost to the NMFS-certified observers or the nation. 

(B) Communication equipment requirements. In the case of an operator of a catcher/processor or mothership that is required to carry one or more observers, or a catcher 
vessel required to carry an observer as specified in paragraph (c)(1)(iv) or (c)(7)(ii) of this section: 

( 1 ) Observer access to computer . Making a computer available for use by the observer. This computer must be connected to a communication device that provides a point-
to-point connection to the NMFS host computer. 

( 2 ) NMFS-supplied software . Ensuring that the catcher/processor, mothership, or catcher vessel specified in this paragraph (g)(1) has installed the most recent release of 
NMFS data entry software provided by the Regional Administrator, or other approved software. 

( 3 ) Functional and operational equipment . Ensuring that the communication equipment required in this paragraph (g)(1)(iii)(B) and that is used by observers to enter and 
transmit data, is fully functional and operational. “Functional” means that all the tasks and components of the NMFS supplied, or other approved, software described at 
paragraph (g)(1)(iii)(B)( 2 ) of this section and the data transmissions to NMFS can be executed effectively aboard the vessel by the communications equipment. 

(iv) Vessel position. Allow observers access to, and the use of, the vessel's navigation equipment and personnel, on request, to determine the vessel's position. 

(v) Access. Allow observers free and unobstructed access to the vessel's bridge, trawl or working decks, holding bins, processing areas, freezer spaces, weight scales, cargo 
holds, and any other space that may be used to hold, process, weigh, or store fish or fish products at any time. 

(vi) Prior notification. Notify observers at least 15 minutes before fish are brought on board, or fish and fish products are transferred from the vessel, to allow sampling the 
catch or observing the transfer, unless the observers specifically request not to be notified. 

(vii) Records. Allow observers to inspect and copy the vessel's DFL, DCPL, product transfer forms, any other logbook or document required by regulations, printouts or tallies 
of scale weights, scale calibration records, bin sensor readouts, and production records. 

(viii) Assistance. Provide all other reasonable assistance to enable observers to carry out their duties, including, but not limited to: 

(A) Measuring decks, codends, and holding bins. 

(B) Providing the observers with a safe work area adjacent to the sample collection site. 

(C) Collecting bycatch when requested by the observers. 

(D) Collecting and carrying baskets of fish when requested by observers. 

(E) Allowing observers to determine the sex of fish when this procedure will not decrease the value of a significant portion of the catch. 

(F) Collecting all seabirds that are incidentally taken on the observer-sampled portions of hauls using hook-and-line gear or as requested by an observer during non-sampled 
portions of hauls. 

(ix) Transfer at sea. (A) Ensure that transfers of observers at sea via small boat or raft are carried out during daylight hours, under safe conditions, and with the agreement of 
observers involved. 

(B) Notify observers at least 3 hours before observers are transferred, such that the observers can collect personal belongings, equipment, and scientific samples. 

(C) Provide a safe pilot ladder and conduct the transfer to ensure the safety of observers during transfers. 

(D) Provide an experienced crew member to assist observers in the small boat or raft in which any transfer is made. 

(2) Shoreside processor and stationary floating processor responsibilities. A manager of a shoreside processor or a stationary floating processor that is required to maintain 
observer coverage as specified under paragraph (d) of this section must: 
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(i) Safe conditions. Maintain safe conditions at the shoreside processing facility for the protection of observers by adhering to all applicable rules, regulations, or statutes 
pertaining to safe operation and maintenance of the processing facility. 

(ii) Operations information. Notify the observers, as requested, of the planned facility operations and expected receipt of groundfish prior to receipt of those fish. 

(iii) Transmission of data. Facilitate transmission of observer data by: 

(A) Observer use of equipment. Allowing observers to use the shoreside processor's or stationary floating processor's communication equipment and personnel, on request, 
for the entry, transmission, and receipt of work-related messages, at no cost to the observers or the United States. 

(B) Communication equipment requirements —( 1 ) Observer access to computer . Making a computer available for use by the observer. This computer must be connected to 
a communication device that provides a point-to-point connection to the NMFS host computer. 

( 2 ) NMFS-supplied software . Ensuring that the shoreside or stationary floating processor specified in paragraph (g)(2) of this section has installed the most recent release of 
NMFS data entry software provided by the Regional Administrator, or other approved software. 

( 3 ) Functional and operational equipment . Ensuring that the communication equipment required in paragraph (g)(2)(iii)(B) of this section and that is used by observers to 
enter and transmit data, is fully functional and operational. “Functional” means that all the tasks and components of the NMFS supplied, or other approved, software described 
at paragraph (g)(2)(iii)(B)( 2 ) of this section and the data transmissions to NMFS can be executed effectively aboard the vessel by the communications equipment. 

(v) Document access. Allow observers to inspect and copy the shoreside processor's or stationary floating processor's DCPL, product transfer forms, any other logbook or 
document required by regulations; printouts or tallies of scale weights; scale calibration records; bin sensor readouts; and production records. 

(vi) Assistance. Provide all other reasonable assistance to enable the observer to carry out his or her duties, including, but not limited to: 

(A) Assisting the observer in moving and weighing totes of fish. 

(B) Cooperating with product recovery tests. 

(C) Providing a secure place to store baskets of sampling gear. 

(3) The owner of a vessel, shoreside processor, stationary floating processor, or buying station is responsible for compliance and must ensure that the operator or manager of 
a vessel, shoreside processor, or stationary floating processor required to maintain observer coverage under paragraphs (c) or (d) of this section complies with the 
requirements given in paragraphs (g)(1) and (g)(2) of this section. 

(h) Procurement of observer services. Owners of vessels, shoreside processors, or stationary floating processors required to use observers under paragraphs (c) and (d) of 
this section must arrange for observer services from a permitted observer provider, except that: 

(1) Owners of vessels, shoreside processors, or stationary floating processors are required to procure observer services directly from NMFS when the agency has determined 
and notified them under paragraph (e) of this section that their vessel, shoreside processor, or stationary floating processor will use NMFS staff or an individual authorized by 
NMFS in lieu of an observer provided through a permitted observer provider to satisfy requirements under paragraphs (c) and (d) of this section or for other conservation and 
management purposes. 

(2) Owners of vessels, shoreside processors, or stationary floating processors are required to procure observer services directly from NMFS and a permitted observer provider 
when NMFS has determined and notified them under paragraph (e) of this section, that their vessel, shoreside processor, or stationary floating processor will use NMFS staff 
or individuals authorized by NMFS, in addition to an observer provided through an observer provider to satisfy requirements under paragraphs (c) and (d) of this section or for 
other conservation and management purposes. 

(i) Observer provider permitting and responsibilities —(1) Observer provider permits —(i) General. (A) Persons seeking to provide observer services under this section must 
obtain an observer provider permit from NMFS. 

(B) New observer providers. An applicant seeking an observer provider permit must submit a completed application by fax or mail to the Observer Program Office at the 
address listed in paragraph (e)(3) of this section. 

(C) Existing observer providers as of 2002. NMFS-certified providers who deployed observers under the North Pacific Groundfish Observer Program in 2002 are exempt from 
the requirement to apply for a permit and will be issued an observer provider permit, except that a change in ownership of an existing observer provider after January 1, 2003, 
requires a new permit application under paragraph (i)(1)(vi) of this section if the change involves a new person. Such observer providers must submit to the Observer Program 
Office within 30 days of receiving the observer provider permit issued under this paragraph any changes or corrections regarding information required under paragraphs 
(i)(1)(ii)(A) and (i)(1)(ii)(B) of this section. 

(ii) Contents of application. An application for an observer provider permit shall consist of a narrative that contains the following: 

(A) Identification of the management, organizational structure, and ownership structure of the applicant's business, including identification by name and general function of all 
controlling management interests in the company, including but not limited to owners, board members, officers, authorized agents, and staff. If the applicant is a corporation, 
the articles of incorporation must be provided. If the applicant is a partnership, the partnership agreement must be provided. 

(B) Contact information —( 1 ) Owner(s) information. The permanent mailing address, phone and fax numbers where the owner(s) can be contacted for official 
correspondence. 

( 2 ) Business information. Current physical location, business mailing address, business telephone and fax numbers, and business e-mail address for each office. 

( 3 ) Authorized agent. For observer providers with ownership based outside the United States, identify an authorized agent and provide contact information for that agent 
including mailing address and phone and fax numbers where the agent can be contacted for official correspondence. An authorized agent means a person appointed and 
maintained within the United States who is authorized to receive and respond to any legal process issued in the United States to an owner or employee of an observer 
provider. Any diplomatic official accepting such an appointment as designated agent waives diplomatic or other immunity in connection with the process. 

(C) A statement signed under penalty of perjury from each owner, or owners, board members, and officers if a corporation, that they are free from a conflict of interest as 
described under paragraph (i)(3) of this section. 

(D) A statement signed under penalty of perjury from each owner, or owners, board members, and officers if a corporation, describing any criminal convictions, Federal 
contracts they have had and the performance rating they received on the contract, and previous decertification action while working as an observer or observer provider. 

(E) A description of any prior experience the applicant may have in placing individuals in remote field and/or marine work environments. This includes, but is not limited to, 
recruiting, hiring, deployment, and personnel administration. 

(F) A description of the applicant's ability to carry out the responsibilities and duties of an observer provider as set out under paragraph (i)(2) of this section, and the 
arrangements to be used. 

(iii) Application evaluation. (A) The Regional Administrator will establish an observer provider permit application review board to review and evaluate an application submitted 
under paragraph (i)(1) of this section. The board will be comprised of NMFS staff. Issuance of a permit will be based on the completeness of the applicant's application, as 
well as the following evaluation criteria for each owner, or owners, board members, and officers if a corporation: 

( 1 ) Absence of conflict of interest as defined under paragraph (i)(3) of this section; 

( 2 ) Absence of criminal convictions related to: 

( i ) Embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property, or 
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( ii ) The commission of any other crimes of dishonesty, as defined by Alaska State law or Federal law that would seriously and directly affect the fitness of an applicant in 
providing observer services under this section; 

( 3 ) Satisfactory performance ratings on any Federal contracts held by the applicant; and 

( 4 ) Absence of any history of decertification as either an observer or observer provider; 

(B) The evaluation by the review board will provide a basis for the board's initial agency determination (IAD) on whether the application is complete and all evaluation criteria 
are met. 

(iv) Evidentiary period. The observer provider permitting review board will specify, by letter via certified return-receipt mail, a 60–day evidentiary period during which a 
candidate may provide additional information or evidence to support the application, if the application is found to be deficient. 

(v) Agency determination on an application —(A) Approval of an application. Upon determination by the review board that the application is complete and all evaluation criteria 
are met, an IAD is made to approve the application and the observer provider permit application review board will issue an observer provider permit to the applicant. 

(B) Denial of an application. An application will be denied if the observer provider permit application review board determines that the information provided in the application 
was not complete or all the evaluation criteria were not met. The observer provider permit application review board will prepare and send a written IAD to the applicant upon 
evaluation of a completed application. The IAD will identify any deficiencies in the application or any information submitted in support of the application. An applicant who 
receives an IAD that denies his or her application may appeal under §679.43. An applicant who appeals the IAD will not be issued an interim observer provider permit and will 
not receive a permit unless the final resolution of that appeal is in favor of the applicant. 

(vi) Transferability. An observer provider permit is not transferable. An observer provider that experiences a change in ownership that involves a new person must submit a 
new permit application and cannot continue to operate until a new permit is issued under this paragraph. 

(vii) Expiration of Permit. (A) The observer provider permit will expire after a period of 12 continuous months during which no observers are deployed by the provider under 
this section to the North Pacific groundfish industry. 

(B) The Regional Administrator will provide a written determination to an observer provider if NMFS deployment records indicate that the permit has expired. An observer 
provider who receives a written IAD of permit expiration may appeal under §679.43. A permit holder who appeals the IAD will be issued an extension of the expiration date of 
the permit until after the final resolution of that appeal. 

(viii) Sanctions. Procedures governing sanctions of permits are found at subpart D of 15 CFR part 904. 

(2) Responsibilities of observer providers. Observer providers must: 

(i) Provide qualified candidates to serve as observers. (A) To be qualified, a candidate must have: 

( 1 ) A Bachelor's degree or higher from an accredited college or university with a major in one of the natural sciences; 

( 2 ) Successfully completed a minimum of 30 semester hours or equivalent in applicable biological sciences with extensive use of dichotomous keys in at least one course; 

( 3 ) Successfully completed at least one undergraduate course each in math and statistics with a minimum of 5 semester hours total for both; and 

( 4 ) Computer skills that enable the candidate to work competently with standard database software and computer hardware. 

(B) Prior to hiring an observer candidate, the observer provider must: 

( 1 ) Provide to the candidate copies of NMFS-provided pamphlets and other literature describing observer duties; and 

( 2 ) Provide to the candidate a copy of the Observer Program's drug and alcohol policy. Observer job pamphlets and the drug and alcohol policy are available from the 
Observer Program Office at the address listed in paragraph (e)(3) of this section or at the Observer Program's web site at 
http://www.afsc.noaa.gov/refm/observers/default.htm . 

(C) For each observer employed by an observer provider, either a written contract or a written contract addendum must exist that is signed by the observer and observer 
provider prior to the observer's deployment and that contains the following provisions for continued employment: 

( 1 ) That the observer comply with the Observer Program's drug and alcohol policy; 

( 2 ) That all the observer's in-season catch messages between the observer and NMFS are delivered to the Observer Program Office at least every 7 days, unless otherwise 
specified by the Observer Program; 

( 3 ) That the observer completes in-person mid-deployment data reviews, unless: 

( i ) The observer is specifically exempted by the Observer Program, or 

( ii ) The observer does not at any time during their deployment travel through a location where Observer Program staff are available for an in-person data review and the 
observer completes a phone or fax mid-deployment data review as described in the observer manual; and 

( 4 ) The observer inform the observer provider prior to the time of embarkation if he or she is experiencing any new mental illness or physical ailments or injury since 
submission of the physician's statement as required in paragraph (i)(2)(x)(C) of this section that would prevent him or her from performing their assigned duties; 

(ii) Ensure that observers complete duties in a timely manner . An observer provider must ensure that observers employed by that observer provider do the following in a 
complete and timely manner: 

(A) Once an observer is scheduled for a final deployment debriefing under paragraph (i)(2)(x)(E) of this section, submit to NMFS all data, reports required by the Observer 
Manual, and biological samples from the observer's deployment by the completion of the electronic vessel and/or processor survey(s); 

(B) Complete NMFS electronic vessel and/or processor surveys before performing other jobs or duties which are not part of NMFS groundfish observer requirements; 

(C) Report for his or her scheduled debriefing and complete all debriefing responsibilities; and 

(D) Return all sampling and safety gear to the Observer Program Office. 

(iii) Observer vessel and processor assignment. An observer provider must assign to vessels or shoreside or floating processors only observers: 

(A) With valid North Pacific groundfish observer certifications and endorsements to provide observer services; 

(B) Who have not informed the provider prior to the time of embarkation that he or she is experiencing a mental illness or a physical ailment or injury developed since 
submission of the physician's statement, as required in paragraph (i)(2)(x)(C) of this section that would prevent him or her from performing his or her assigned duties; and 

(C) Who have successfully completed all NMFS required training and briefing before deployment. 

(iv) Response to industry requests for observers. An observer provider must provide an observer for deployment as requested by vessels and processors to fulfill vessel and 
processor requirements for observer coverage under sections (c) and (d) of this section. An alternate observer must be supplied in each case where injury or illness prevents 
the observer from performing his or her duties or where the observer resigns prior to completion of his or her duties. 

(v) Observer salaries and benefits. An observer provider must provide to its observer employees salaries and any other benefits and personnel services in accordance with 
the terms of each observer's contract. 
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(vi) Observer deployment logistics. (A) An observer provider must provide to each of its observers under contract: 

( 1 ) All necessary transportation, including arrangements and logistics, of observers to the initial location of deployment, to all subsequent vessel and shoreside or stationary 
floating processor assignments during that deployment, and to the debriefing location when a deployment ends for any reason; and 

( 2 ) Lodging, per diem, and any other services necessary to observers assigned to fishing vessels or shoreside or stationary floating processing facilities. 

(B) Except as provided in paragraphs (i)(2)(vi)(C) and (i)(2)(vi)(D) of this section, each observer deployed to a shoreside processing facility or stationary floating processor, 
and each observer between vessel, stationary floating processor or shoreside assignments while still under contract with a permitted observer provider, shall be provided with 
accommodations at a licensed hotel, motel, bed and breakfast, stationary floating processor, or other shoreside accommodations for the duration of each shoreside 
assignment or period between vessel or shoreside assignments. Such accommodations must include an assigned bed for each observer and no other person may be 
assigned that bed for the duration of that observer's stay. Additionally, no more than four beds may be in any room housing observers at accommodations meeting the 
requirements of this section. 

(C) An observer under contract may be housed on a vessel to which he or she is assigned: 

( 1 ) Prior to their vessel's initial departure from port; 

( 2 ) For a period not to exceed twenty-four hours following the completion of an offload when the observer has duties and is scheduled to disembark; or 

( 3 ) For a period not to exceed twenty-four hours following the vessel's arrival in port when the observer is scheduled to disembark. 

(D) During all periods an observer is housed on a vessel, the observer provider must ensure that the vessel operator or at least one crew member is aboard. 

(E) Each observer deployed to shoreside processing facilities shall be provided with individually assigned communication equipment in working order, such as a cell phone or 
pager for notification of upcoming deliveries or other necessary communication. Each observer assigned to a shoreside processing facility located more than 1 mile from the 
observer's local accommodations shall be provided with motorized transportation that will ensure the observer's arrival at the processing facility in a timely manner such that 
the observer can complete his or her assigned duties. 

(vii) Observer deployment limitations. Unless alternative arrangements are approved by the Observer Program Office, an observer provider must not: 

(A) Deploy an observer on the same vessel or at the same shoreside or stationary floating processor for more than 90 days in a 12–month period; 

(B) Deploy an observer for more than 90 days in a single deployment; 

(C) Include in a single deployment of an observer assignments to more than four vessels, including groundfish and all other vessels, and/or shoreside processors; or 

(D) Move an observer from a vessel or stationary floating or shoreside processor before that observer has completed his or her sampling or data transmission duties. 

(viii) Vessel safety decal verification. An observer provider must verify that a vessel has a valid USCG safety decal as required under paragraph (g)(1)(ii)(B) of this section 
before an observer may get underway aboard the vessel. One of the following acceptable means of verification must be used to verify the decal validity: 

(A) An employee of the observer provider, including the observer, visually inspects the decal aboard the vessel and confirms that the decal is valid according to the decal date 
of issuance; or 

(B) The observer provider receives a hard copy of the USCG documentation of the decal issuance from the vessel owner or operator. 

(ix) Communications with observers. An observer provider must have an employee responsible for observer activities on call 24 hours a day to handle emergencies involving 
observers or problems concerning observer logistics, whenever observers are at sea, stationed at shoreside or stationary floating processors, in transit, or in port awaiting 
vessel or processor reassignment. 

(x) Communications with the Observer Program Office. An observer provider must provide all of the following information to the Observer Program Office by electronic 
transmission (e-mail), fax, or other method specified by NMFS. 

(A) Observer training and briefing. Observer training and briefing registration materials. This information must be submitted to the Observer Program Office at least 5 business 
days prior to the beginning of a scheduled observer certification training or briefing session. Registration materials consist of the following: 

( 1 ) Observer training registration, including: 

( i ) Date of requested training; 

( ii ) A list of observer candidates. The list must include each candidate's full name (i.e., first, middle and last names), date of birth, and sex; 

( iii ) A copy of each candidate's academic transcripts and resume; and 

( iv ) A statement signed by the candidate under penalty of perjury which discloses the candidate's criminal convictions. 

( 2 ) Observer briefing registration, including: 

( i ) Date and type of requested briefing session and briefing location; and 

( ii ) List of observers to attend the briefing session. Each observer's full name (first, middle, and last names) must be included. 

(B) Projected observer assignments. Prior to the observer or observer candidate's completion of the training or briefing session, the observer provider must submit to the 
Observer Program Office a statement of projected observer assignments that include the observer's name; vessel, shoreside processor, or stationary floating processor 
assignment, gear type, and vessel/processor code; port of embarkation; target species; and area of fishing. 

(C) Physical examination. A signed and dated statement from a licensed physician that he or she has physically examined an observer or observer candidate. The statement 
must confirm that, based on that physical examination, the observer or observer candidate does not have any health problems or conditions that would jeopardize that 
individual's safety or the safety of others while deployed, or prevent the observer or observer candidate from performing his or her duties satisfactorily. The statement must 
declare that, prior to the examination, the physician was made aware of the duties of the observer and the dangerous, remote, and rigorous nature of the work by reading the 
NMFS-prepared pamphlet, provided to the candidate by the observer provider as specified in paragraph (i)(2)(i)(B)( 1 ) of this section. The physician's statement must be 
submitted to the Observer Program Office prior to certification of an observer. The physical exam must have occurred during the 12 months prior to the observer's or observer 
candidate's deployment. The physician's statement will expire 12 months after the physical exam occurred. A new physical exam must be performed, and accompanying 
statement submitted, prior to any deployment occurring after the expiration of the statement. 

(D) Observer deployment/logistics reports. A deployment/logistics report must be submitted by Wednesday, 4:30 pm, Pacific local time, of each week with regard to each 
observer deployed by the observer provider during that week. The deployment/logistics report must include the observer's name, cruise number, current vessel, shoreside 
processor, or stationary floating processor assignment and vessel/processor code, embarkation date, and estimated or actual disembarkation dates. If the observer is 
currently not assigned to a vessel, shoreside processor, or stationary floating processor, the observer's location must be included in the report. 

(E) Observer debriefing registration. The observer provider must contact the Observer Program within 5 business days after the completion of an observer's deployment to 
schedule a date, time and location for debriefing. Observer debriefing registration information must be provided at the time of debriefing scheduling and must include the 
observer's name, cruise number, vessel, or shoreside or stationary floating processor assignment name(s) and code(s), and requested debriefing date. 

(F) Certificates of Insurance. Copies of “certificates of insurance”, that name the NMFS Observer Program leader as the “certificate holder”, shall be submitted to the Observer 
Program Office by February 1 of each year. The certificates of insurance shall verify the following coverage provisions and state that the insurance company will notify the 
certificate holder if insurance coverage is changed or canceled. 
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( 1 ) Maritime Liability to cover “seamen's” claims under the Merchant Marine Act (Jones Act) and General Maritime Law ($1 million minimum). 

( 2 ) Coverage under the U.S. Longshore and Harbor Workers' Compensation Act ($1 million minimum). 

( 3 ) States Worker's Compensation as required. 

( 4 ) Commercial General Liability. 

(G) Observer provider contracts. Observer providers must submit to the Observer Program Office a completed and unaltered copy of each type of signed and valid contract 
(including all attachments, appendices, addendums, and exhibits incorporated into the contract) between the observer provider and those entities requiring observer services 
under paragraphs (c) and (d) of this section. Observer providers must also submit to the Observer Program Office upon request, a completed and unaltered copy of the 
current or most recent signed and valid contract (including all attachments, appendices, addendums, and exhibits incorporated into the contract and any agreements or 
policies with regard to observer compensation or salary levels) between the observer provider and the particular entity identified by the Observer Program or with specific 
observers. Said copies must be submitted to the Observer Program Office via fax or mail within 5 business days of the request for the contract at the address or fax number 
listed in paragraph (e)(3) of this section. Signed and valid contracts include the contracts an observer provider has with: 

( 1 ) Vessels required to have observer coverage as specified at paragraph (c) of this section; 

( 2 ) Shoreside or stationary floating processors required to have observer coverage as specified at paragraph (d) of this section; and 

( 3 ) Observers. 

(H) Change in observer provider management and contact information. Except for changes in ownership addressed under paragraph (i)(1)(vi) of this section, an observer 
provider must submit notification of any other change to the information submitted on the provider's permit application under paragraphs (i)(1)(ii)(A) through (D) of this section. 
Within 30 days of the effective date of such change, this information must be submitted by fax or mail to the Observer Program Office at the address listed in paragraph (e)(3) 
of this section. Any information submitted under (i)(1)(ii)(C) or (i)(1)(ii)(D) of this section will be subject to NMFS review and determinations under (i)(1)(iii) through (viii) of this 
section. 

(I) Other reports. Reports of the following must be submitted in writing to the Observer Program Office by the observer provider via fax or email address designated by the 
Observer Program Office within 24 hours after the observer provider becomes aware of the information: 

( 1 ) Any information regarding possible observer harassment; 

( 2 ) Any information regarding any action prohibited under §679.7(g) or §600.725(o), (t) and (u); 

( 3 ) Any concerns about vessel safety or marine casualty under 46 CFR 4.05–1 (a)(1) through (7), or processor safety; 

( 4 ) Any observer illness or injury that prevents the observer from completing any of his or her duties described in the observer manual; and 

( 5 ) Any information, allegations or reports regarding observer conflict of interest or breach of the standards of behavior described at (j)(2)(i) or (j)(2)(ii) of this section. 

(xi) Replacement of lost or damaged gear. An observer provider must replace all lost or damaged gear and equipment issued by NMFS to an observer under contract to that 
provider. All replacements must be in accordance with requirements and procedures identified in writing by the Observer Program Office. 

(xii) Maintain confidentiality of information. An observer provider must ensure that all records on individual observer performance received from NMFS under the routine use 
provision of the Privacy Act remain confidential and are not further released to anyone outside the employ of the observer provider company to whom the observer was 
contracted except with written permission of the observer. 

(3) Limitations on conflict of interest. Observer providers: 

(i) Must not have a direct financial interest, other than the provision of observer services, in a North Pacific fishery managed under an FMP for the waters off the coast of 
Alaska, including, but not limited to, 

(A) Any ownership, mortgage holder, or other secured interest in a vessel, shoreside or stationary floating processors facility involved in the catching, taking, harvesting or 
processing of fish, 

(B) Any business involved with selling supplies or services to any vessel, shoreside or stationary floating processors participating in a fishery managed pursuant to an FMP in 
the waters off the coast of Alaska, or 

(C) Any business involved with purchasing raw or processed products from any vessel, shoreside or stationary floating processors participating in a fishery managed pursuant 
to an FMP in the waters off the coast of Alaska. 

(ii) Must assign observers without regard to any preference by representatives of vessels, shoreside processors, or stationary floating processors other than when an observer 
will be deployed. 

(iii) Must not solicit or accept, directly or indirectly, any gratuity, gift, favor, entertainment, loan, or anything of monetary value from anyone who conducts fishing or fish 
processing activities that are regulated by NMFS, or who has interests that may be substantially affected by the performance or nonperformance of the official duties of 
observer providers. 

(j) Observer certification and responsibilities —(1) Observer Certification —(i) Applicability. Observer certification authorizes an individual to fulfill duties as specified in writing 
by the NMFS Observer Program Office while under the employ of a NMFS-permitted observer provider and according to certification endorsements as designated under 
paragraph (j)(1)(v) of this section. 

(ii) Observer certification official. The Regional Administrator will designate a NMFS observer certification official who will make decisions for the Observer Program Office on 
whether to issue or deny observer certification. 

(iii) Certification requirements. (A) Existing Observers. Observers who completed sampling activities between June 30, 2001, and December 31, 2002, and have not had their 
certification revoked during or after that time period, will be considered to have met certification requirements under this section. These observers will be issued a new 
certification prior to their first deployment after December 31, 2002, unless NMFS determines that the observer has not been deployed, or has not performed sampling duties, 
or has not been debriefed successfully in the preceding 18 months. 

(B) New Observers. NMFS will certify individuals who: 

( 1 ) Are employed by a permitted observer provider company at the time of the issuance of the certification; 

( 2 ) Have provided, through their observer provider: 

( i ) Information identified by NMFS at paragraphs (i)(2)(x)(A)( 1 )( iii ) and ( iv ) of this section and in writing from the Observer Program; and 

( ii ) Information identified by NMFS at paragraph (i)(2)(x)(C) of this section regarding the observer candidate's health and physical fitness for the job; 

( 3 ) Meet all education and health standards as specified in paragraphs (i)(2)(i)(A) and (i)(2)(x)(C) of this section, respectively; 

( 4 ) Have successfully completed a NMFS-approved training as prescribed by the Observer Program. 

( i ) Successful completion of training by an observer applicant consists of meeting all attendance and conduct standards issued in writing at the start of training; meeting all 
performance standards issued in writing at the start of training for assignments, tests, and other evaluation tools; and completing all other training requirements established by 
the Observer Program. 
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( ii ) If a candidate fails training, he or she will be verbally notified of the unsatisfactory status of his or her training on or before the last day of training. Within 10 business days 
of the verbal notification, the observer candidate will be notified in writing. The written notification will indicate why the candidate failed the training; whether the candidate can 
retake the training. If a determination is made that the candidate may not pursue further training, notification will be in the form of an IAD denying certification, as specified 
under paragraph (j)(1)(iv)(A) of this section. 

( 5 ) Have not been decertified under paragraph (j)(3) of this section. 

(iv) Agency determinations on observer certification —(A) Denial of a certification. The NMFS observer certification official will issue a written IAD denying observer 
certification when the observer certification official determines that a candidate has unresolvable deficiencies in meeting the requirements for certification as specified in 
paragraph (j)(1)(iii) of this section. The IAD will identify the reasons certification was denied and what requirements were deficient. 

(B) Appeals. A candidate who receives an IAD that denies his or her certification may appeal pursuant to §679.43 of this part. A candidate who appeals the IAD will not be 
issued an interim observer certification and will not receive a certification unless the final resolution of that appeal is in the candidate's favor. 

(C) Issuance of an observer certification. An observer certification will be issued upon determination by the observer certification official that the candidate has successfully 
met all requirements for certification as specified in paragraph (j)(1)(iii) of this section. 

(v) Endorsements. The following endorsements must be obtained, in addition to observer certification, in order for an observer to deploy as indicated. 

(A) Certification training endorsement. A certification training endorsement signifies the successful completion of the training course required to obtain this endorsement. A 
certification training endorsement is required for any deployment as an observer in the Bering Sea and Aleutian Islands groundfish fisheries and the Gulf of Alaska groundfish 
fisheries and will be granted with the initial issuance of an observer certification. This endorsement expires when the observer has not been deployed and performed sampling 
duties as required by the Observer Program Office for a period of time, specified by the Observer Program, after his or her most recent debriefing. Renewal can be obtained 
by the observer successfully completing certification training once more. Observers will be notified of any changes to the endorsement expiration period prior to that change 
taking place. Observers who have been issued certificates under paragraph (j)(1)(iii)(A) of this section will be issued a new certification training endorsement upon issuance of 
their observer certification prior to their first deployment after December 31, 2002. 

(B) Annual general endorsements. Each observer must obtain an annual general endorsement to their certification prior to his or her first deployment within any calendar year 
subsequent to a year in which a certification training endorsement is obtained. To obtain an annual general endorsement, an observer must successfully complete the annual 
briefing, as specified by the Observer Program. All briefing attendance, performance, and conduct standards required by the Observer Program must be met. 

(C) Deployment endorsements. Each observer who has completed an initial deployment after certification or annual briefing must receive a deployment endorsement to their 
certification prior to any subsequent deployments for the remainder of that year. An observer may obtain a deployment endorsement by successfully completing all pre-cruise 
briefing requirements. The type of briefing the observer must attend and successfully complete will be specified in writing by the Observer Program during the observer's most 
recent debriefing. 

(D) Level 2 endorsements. A certified observer may obtain a Level 2 endorsement to their certification. A Level 2 endorsement is required for purposes of performing observer 
duties aboard vessels or stationary floating processors or at shoreside processors participating in the CDQ or AFA fisheries as prescribed in paragraphs (c) and (d) of this 
section. A Level 2 endorsement to an observer's certification may be obtained by meeting the following requirements: 

( 1 ) Be a prior observer in the groundfish fisheries off Alaska who has completed at least 60 days of observer data collection; 

( 2 ) Receive an evaluation by NMFS for his or her most recent deployment that indicated that the observer's performance met Observer Program expectations for that 
deployment; 

( 3 ) Successfully complete a NMFS-approved Level 2 observer training as prescribed by the Observer Program; and 

( 4 ) Comply with all of the other requirements of this section. 

(E) An observer who has achieved a Level 2 endorsement to their observer certification as specified in paragraph (j)(1)(v) (D) of this section may additionally receive a Level 2 
“lead” observer endorsement by meeting the following requirements: 

( 1 ) A Level 2 “lead” observer on a catcher/processor using trawl gear or a mothership must have completed two observer cruises (contracts) and sampled at least 100 hauls 
on a catcher/processor using trawl gear or on a mothership. 

( 2 ) A Level 2 “lead” observer on a catcher vessel using trawl gear must have completed two observer cruises (contracts) and sampled at least 50 hauls on a catcher vessel 
using trawl gear. 

( 3 ) A Level 2 “lead” observer on a vessel using nontrawl gear must have completed two observer cruises (contracts) of at least 10 days each and sampled at least 60 sets on 
a vessel using nontrawl gear. 

(2) Standards of observer conduct —(i) Limitations on conflict of interest. (A) Observers: 

( 1 ) Must not have a direct financial interest, other than the provision of observer services, in a North Pacific fishery managed pursuant to an FMP for the waters off the coast 
of Alaska, including, but not limited to, 

( i ) Any ownership, mortgage holder, or other secured interest in a vessel, shoreside or stationary floating processors facility involved in the catching, taking, harvesting or 
processing of fish, 

( ii ) Any business involved with selling supplies or services to any vessel, shoreside or stationary floating processors participating in a fishery managed pursuant to an FMP in 
the waters off the coast of Alaska, or 

( iii ) Any business involved with purchasing raw or processed products from any vessel, shoreside or stationary floating processors participating in a fishery managed 
pursuant to an FMP in the waters off the coast of Alaska. 

( 2 ) May not solicit or accept, directly or indirectly, any gratuity, gift, favor, entertainment, loan, or anything of monetary value from anyone who either conducts activities that 
are regulated by NMFS or has interests that may be substantially affected by the performance or nonperformance of the observers' official duties. 

( 3 ) May not serve as observers on any vessel or at any shoreside or floating stationary processing facility owned or operated by a person who previously employed the 
observers. 

( 4 ) May not solicit or accept employment as a crew member or an employee of a vessel, shoreside processor, or stationary floating processor in a North Pacific fishery while 
employed by an observer provider. 

(B) Provisions for remuneration of observers under this section do not constitute a conflict of interest. 

(ii) Standards of Behavior. Observers must avoid any behavior that could adversely affect the confidence of the public in the integrity of the Observer Program or of the 
government, including but not limited to the following: 

(A) Observers must perform their assigned duties as described in the Observer Manual or other written instructions from the Observer Program Office. 

(B) Observers must accurately record their sampling data, write complete reports, and report accurately any observations of suspected violations of regulations relevant to 
conservation of marine resources or their environment. 

(C) Observers must not disclose collected data and observations made on board the vessel or in the processing facility to any person except the owner or operator of the 
observed vessel or processing facility, an authorized officer, or NMFS. 

(D) Observers must refrain from engaging in any illegal actions or any other activities that would reflect negatively on their image as professional scientists, on other 
observers, or on the Observer Program as a whole. This includes, but is not limited to: 
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( 1 ) Violating the drug and alcohol policy established by and available from the Observer Program; 

( 2 ) Engaging in the use, possession, or distribution of illegal drugs; or 

( 3 ) Engaging in physical sexual contact with personnel of the vessel or processing facility to which the observer is assigned, or with any vessel or processing plant personnel 
who may be substantially affected by the performance or non-performance of the observer's official duties. 

(3) Suspension and Decertification —(i) Suspension and decertification review official. The Regional Administrator will establish an observer suspension and decertification 
review official(s), who will have the authority to review observer certifications and issue initial administrative determinations of observer certification suspension and/or 
decertification. 

(ii) Causes for suspension or decertification. The suspension/decertification official may initiate suspension or decertification proceedings against an observer: 

(A) When it is alleged that the observer has committed any acts or omissions of any of the following: 

( 1 ) Failed to satisfactorily perform the duties of observers as specified in writing by the NMFS Observer Program; or 

( 2 ) Failed to abide by the standards of conduct for observers as prescribed under paragraph (j)(2) of this section; 

(B) Upon conviction of a crime or upon entry of a civil judgement for: 

( 1 ) Commission of fraud or other violation in connection with obtaining or attempting to obtain certification, or in performing the duties as specified in writing by the NMFS 
Observer Program; 

( 2 ) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

( 3 ) Commission of any other offense indicating a lack of integrity or honesty that seriously and directly affects the fitness of observers. 

(iii) Issuance of initial administrative determination. Upon determination that suspension or decertification is warranted under paragraph (j)(3)(ii) of this section, the 
suspension/decertification official will issue a written IAD to the observer via certified mail at the observer's most current address provided to NMFS under §679.43(e). The IAD 
will identify whether a certification is suspended or revoked and will identify the specific reasons for the action taken. If the IAD issues a suspension for an observer 
certification, the terms of the suspension will be specified. Suspension or decertification can be made effective upon issuance of the IAD in cases of willfulness or those cases 
in which public health, interest, or safety require such actions. In such cases, the suspension/decertification official will state in the IAD that suspension or decertification is 
effective at time of issuance and the reason for the action. 

(iv) Appeals. A certified observer who receives an IAD that suspends or revokes his or her observer certification may appeal pursuant to §679.43. 

(k) Release of observer data to the public —(1) Summary of weekly data. The following information collected by observers for each catcher processor and catcher vessel 
during any weekly reporting period may be made available to the public: 

(i) Vessel name and Federal permit number. 

(ii) Number of chinook salmon and “other salmon” observed. 

(iii) The ratio of total round weight of halibut or Pacific herring to the total round weight of groundfish in sampled catch. 

(iv) The ratio of number of king crab or C. bairdi Tanner crab to the total round weight of groundfish in sampled hauls. 

(v) The number of observed trawl hauls or fixed gear sets. 

(vi) The number of trawl hauls that were basket sampled. 

(vii) The total weight of basket samples taken from sampled trawl hauls. 

(2) Haul-specific data. (i) The information listed in paragraphs (k)(2)(i) (A) through (M) of this section and collected by observers from observed hauls on board vessels using 
trawl gear to participate in a directed fishery for groundfish other than rockfish, Greenland turbot, or Atka mackerel may be made available to the public: 

(A) Date. 

(B) Time of day gear is deployed. 

(C) Latitude and longitude at beginning of haul. 

(D) Bottom depth. 

(E) Fishing depth of trawl. 

(F) The ratio of the number of chinook salmon to the total round weight of groundfish. 

(G) The ratio of the number of other salmon to the total round weight of groundfish. 

(H) The ratio of total round weight of halibut to the total round weight of groundfish. 

(I) The ratio of total round weight of herring to the total round weight of groundfish. 

(J) The ratio of the number of king crab to the total round weight of groundfish. 

(K) The ratio of the number of C. bairdi Tanner crab to the total round weight of groundfish. 

(L) Sea surface temperature (where available). 

(M) Sea temperature at fishing depth of trawl (where available). 

(ii) The identity of the vessels from which the data in paragraph (k)(2)(i) of this section are collected will not be released. 

(3) Competitive harm. In exceptional circumstances, the owners and operators of vessels may provide to the Regional Administrator written justification at the time observer 
data are submitted, or within a reasonable time thereafter, that disclosure of the information listed in paragraphs (k) (1) and (2) of this section could reasonably be expected to 
cause substantial competitive harm. The determination whether to disclose the information will be made pursuant to 15 CFR 4.7. 

[61 FR 56431, Nov. 1, 1996] 

Editorial Note:   ForFederal Registercitations affecting §679.50, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access. 
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SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before September 2, 
2008. 

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Christopher Rogers, (301) 
713–9090 or 
christopher.rogers@noaa.gov. 

SUPPLEMENTARY INFORMATION: 

I. Abstract 
Regulations at 50 CFR part 300, 

Subpart J, govern U.S. fishing in the 
economic zone of the Russian 
Federation. Russian authorities may 
permit U.S. fishermen to fish for 
allocations of surplus stocks in the 
Russian Economic Zone. The permit 
application information is sent to the 
National Marine Fisheries Service 
(NMFS) for transmission to Russia. If 
Russian authorities issue a permit, the 
vessel owner or operator must submit a 
permit abstract report to NMFS, and 
also report 24 hours before leaving the 
U.S. Exclusive Economic Zone (EEZ) for 
the Russian Economic Zone and 24 
hours before re-entering the EEZ after 
being in the Russian Economic Zone. 

The permit application information is 
used by Russian authorities to 
determine whether to issue a permit. 
NMFS uses the other information to 
help ensure compliance with Russian 
and U.S. fishery management 
regulations. 

II. Method of Collection 
Forms are used for applications. 

Submission of copies of permits, vessel 
abstract reports, and departure and 
return messages are provided by fax. 

III. Data 
OMB Control Number: 0648–0228. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Business or other for- 

profit organizations. 
Estimated Number of Respondents: 1. 

Estimated Time Per Response: 30 
minutes. 

Estimated Total Annual Burden 
Hours: 1. 

Estimated Total Annual Cost to 
Public: $0. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: June 26, 2008. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E8–14932 Filed 7–1–08; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; NMFS Alaska 
Region Observer Providers 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before September 2, 
2008. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 

14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Patsy A. Bearden, (907) 586– 
7008 or patsy.bearden@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
The National Marine Fisheries Service 

(NMFS) Alaska Region Groundfish 
Observer Program (Observer Program) 
collects and disseminates catch, 
bycatch, and biological data necessary 
to support in-season monitoring and 
stock assessment of fisheries in the 
Exclusive Economic Zone off the coast 
of Alaska. Owners of vessels, shoreside 
processors, and stationary floating 
processors are required to carry 
observers and must arrange for observer 
services from an observer provider. 
Although the vessel and plant owners 
pay for the cost of the observers, the 
costs associated with managing the 
program are paid by NMFS. A list of 
observer providers is available from the 
Observer Program’s home page at 
http://www.afsc.noaa.gov/refm/ 
observers/observer_providers.htm. The 
main focus of this information 
collection continues to be the 
documentation required by NMFS from 
an observer provider. Observer 
providers are permitted by NMFS to 
hire and deploy qualified individuals as 
observers in the Alaska Region 
groundfish fisheries. Observer 
candidates are required to meet 
specified criteria in order to qualify as 
an observer and must successfully 
complete an initial certification training 
course, as well as meet other criteria, 
prior to being certified. 

II. Method of Collection 
Paper applications, electronic reports, 

and telephone calls are required from 
participants, and methods of submittal 
include Internet and facsimile 
transmission of paper forms. 

III. Data 
OMB Control Number: 0648–0318. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Business or other for- 

profit organizations. 
Estimated Number of Respondents: 

205. 
Estimated Time Per Response: 30 

minutes for industry request for 
assistance in improving observer data 
quality issues; 60 hours for new permit 
application for observer provider; 15 
minutes for update to provider 
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information; 15 minutes for observer 
candidates college transcripts and 
disclosure statements, observer 
candidate; 15 minutes for observer 
candidates college transcripts and 
disclosure statements, observer 
provider; 5 minutes for notification of 
observer physical examination, observer 
provider; 2 hours for observer physical 
examination; 7 minutes for projected 
observer assignment; 7 minutes for 
briefing registration; 12 minutes for 
certificate of insurance; 15 minutes for 
copies of contracts; 7 minutes for 
weekly deployment/logistics reports; 7 
minutes for debriefing registration; 2 
hours for reports of problems; 40 hours 
for observer provider permit expiration 
or denial of permit appeals; and 20 
hours for appeals for denial of observer 
certification, certification suspension, or 
decertification. 

Estimated Total Annual Burden 
Hours: 1,959. 

Estimated Total Annual Cost to 
Public: $83,126. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: June 26, 2008. 

Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E8–14933 Filed 7–1–08; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Aleutian Islands 
Pollock Fishery Requirements 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before September 2, 
2008. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Patsy A. Bearden, (907) 586– 
7008 or patsy.bearden@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
The Consolidated Appropriations Act 

of 2004 (Public Law (Pub. L.) 108–199) 
was signed into law on January 23, 
2004. Section 803 of this law allocates 
the Aleutian Islands (AI) directed 
pollock fishery to the Aleut Corporation 
for economic development of Adak, 
Alaska. The statute permits the Aleut 
Corporation to authorize one or more 
agents for activities necessary for 
conducting the AI directed pollock 
fishery. Management provisions for the 
AI directed pollock fishery include: 
Restrictions on the harvest 
specifications for the AI directed 
pollock fishery; provisions for fishery 
monitoring; reporting requirements; and 
an AI Chinook salmon prohibited 
species catch limit that, when reached, 
would close the existing Chinook 
salmon savings areas in the AI. 

II. Method of Collection 
Participants are identified and 

approved through a letter from the Aleut 
Corporation which is approved by 
National Marine Fisheries Service 

(NMFS). This letter includes a list of 
approved participants. A copy of the 
letter must be on each participating 
vessel. 

III. Data 

OMB Control Number: 0648–0513. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Business or other for- 

profit organizations. 
Estimated Number of Respondents: 1. 
Estimated Time per Response: 16 

hours for Annual AI Pollock Fishery 
Participant Letter; 5 minutes for copy of 
NMFS Approval to Participants; 4 hours 
for appeal process. 

Estimated Total Annual Burden 
Hours: 40. 

Estimated Total Annual Cost to 
Public: $48. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: June 26, 2008. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E8–14935 Filed 7–1–08; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–AW65 

Atlantic Highly Migratory Species 
(HMS); Atlantic Shark Management 
Measures 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
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