NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 10/17/2011

Department of Commerce

National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Simon Szykman
FOR CLEARANCE OFFICER: Diana Hynek

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
08/18/2011

ACTION REQUESTED: Revision of a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 201108-0648-013

AGENCY ICR TRACKING NUMBER:

TITLE: Prohibited Species Donation Program

LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change

OMB CONTROL NUMBER: 0648-0316

The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 10/31/2014 DISCONTINUE DATE:
BURDEN: RESPONSES HOURS COSTS
Previous 3,781 535 2
New 1 13 2
Difference
Change due to New Statute 0 0 0
Change due to Agency Discretion -3,780 -522 0
Change due to Agency Adjustment 0 0 0
Change Due to Potential Violation of the PRA 0 0 0

TERMS OF CLEARANCE:

OMB Authorizing Official: Kevin F. Neyland
Deputy Administrator,
Office Of Information And Regulatory Affairs



List of ICs

Prohibited Species 50 CFR 679.26
Donation Program -

Application to become a
NMFS authorized
distributor



PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 . 0316
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [[1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [o] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [M] No

6. Requested expiration date
a. [[1] Three years from approval date b. [ ] Other Specify:__ [/

7.Tile  AlaskaProhibitedSpecieDonationProgram

8. Agency form number(s) (if applicable)

9. Keywords Fish

10. Abstract

A prohibitedspecieslonation(PSD)programfor salmonandhalibuthaseffectivelyreducedegulatorydiscardof salmonandhalibutby
allowing fish thatwould otherwisebediscardedo be donatedo needyindividualsthroughtax-exempbrganizations.Vesselsand
processinglantsparticipatingin the donationprogramvoluntarily retainandprocessalmonandhalibutbycatch. An authorized,
tax-exemptistributor,choserby the NationalMarine FisheriesService(NMFS) is responsibldor monitoringtheretentionand

processin®f fish donatediy vesselsandprocessorsTheauthorizedlistributoralsocoordinateshe processingstoragetransportation,
anddistributionof salmonandhalibut. The PSDprogramrequiresa collection-of-informatiorsothatNMFS canmonitorthe authorized
distributors'ability to effectively supervisgprogramparticipantandensurehatdonatedish areproperlyprocessedstored,and

distributed.

11. Affected public (Mark primary with "P" and all others that apply with "x")
a. ___Individuals or households d.____ Farms

b. __ Business or other for-profite. ___ Federal Government

c. _P_ Not-for-profit institutions . ___ State, Local or Tribal Government

12. Obligation to respond (check one)
a. [O] Voluntary
b.[ ]Required to obtain or retain benefits
c.[ ]Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 1
b. Total annual responses 1
1. Percentage of these responses
collected electronically 50 %
c. Total annual hours requested 13
535

d. Current OMB inventory

e. Difference 522
f. Explanation of difference

1. Program change

2. Adjustment 522

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

o|o| o o|o

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. X_Application for benefits e. P Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g.___ Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [M] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually

3-year permit

7.[ ]Biennially 8. [0] Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [O] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

PatsyA. Bearden
(907)586-7008

Name:
Phone:

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator or head of MB staff for L.O.s, or of the Director of a Program or Staff

Office)
Signature Date
signedby Emily Menashes 08/11/2011
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 08/12/2011

10/95



SUPPORTING STATEMENT
ALASKA PROHIBITED SPECIES DONATION (PSD) PROGRAM
OMB NUMBER 0648-0316

INTRODUCTION

The National Oceanic and Atmospheric Administration’s (NOAA) National Marine Fisheries
Service (NMFS) manages the groundfish fishery in the Exclusive Economic Zone of the Bering
Sea and Aleutian Islands management area (BSAI) and the Gulf of Alaska (GOA) under the
Fishery Management Plan for Groundfish Fishery of the Bering Sea and Aleutian Islands Area
and the Fishery Management Plan for the Groundfish of the Gulf of Alaska (FMPs). The North
Pacific Fishery Management Council (Council) prepared, and NMFS approved, the FMPs under
the authority of the Magnuson—Stevens Act (16 U.S.C. 1801 et seq.). Regulations implementing
the FMPs appear at 50 CFR part 679.26.

The Prohibited Species Donation program (PSD program) allows enrolled seafood processors in
the Bering Sea and Gulf of Alaska trawl groundfish fisheries to retain salmon and halibut
bycatch for donation to hunger-relief agencies. The PSD program began as a pilot project in
1994. The program was implemented for salmon in 1996, and expanded in 1997 to include
halibut.

Without the PSD Program, fishermen would be required to discard their salmon and halibut
bycatch at sea, as they still have the option of doing.

This action requests renewal of the Alaska Prohibited Species Donation Program collection of
information.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Salmon and Pacific halibut (hereafter, halibut) are considered prohibited species for vessels
fishing in the BSAI and GOA groundfish fisheries (50 CFR part 679.21). All prohibited species
catch (PSC) is to be avoided by vessels, but if caught while fishing for groundfish, prohibited
species must be returned to the sea with a minimum of injury.

A PSD permit authorizes tax-exempt hunger relief organizations to receive, process, and
distribute PSC salmon and/or Pacific halibut to hunger relief agencies, food bank networks, or
food bank distributors. The individual food banks take responsibility for moving the product to
its final destination in soup kitchens, shelters, pantries, and hospices within the community.

The regulations prohibit authorized distributors and persons conducting activities supervised by
authorized distributers from consuming or retaining prohibited species for personal use. They
may not sell, trade, or barter any prohibited species that are retained under the PSD Program.


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf�
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=d43310e8a547e697464fbc3c40c213c0&rgn=div8&view=text&node=50:9.0.1.1.3.2.1.7&idno=50�

However, processors may convert offal from salmon or halibut that has been prepared for the
PSD Program into fish meal, fish oil, or bone meal, and retain the proceeds from the sale of these
products.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

a. Application to become a NMFS Authorized Distributor

The Regional Administrator may select one or more tax-exempt organizations to be authorized
distributors under the PSD Program based on the information submitted by applicants under

8 679.26. The number of authorized distributors selected by the Regional Administrator is based
on the following criteria:

¢ The number and qualifications of applicants for PSD permits.

¢ The number of harvesters and the quantity of fish that applicants can effectively
administer.

¢ The anticipated level of bycatch of prohibited species, salmon and Pacific halibut.

¢ The potential number of vessels and processors participating in the groundfish trawl
fisheries.

An organization seeking to distribute salmon and halibut under the PSD Program must submit an
application to become a PSD distributor. Applicants must be tax-exempt organizations that have
received a determination letter from the Internal Revenue Service recognizing tax exemption
under 26 CFR part 1 (88 1.501 to 1.640). SeaShare, formerly Northwest Food Strategies, is a
non-profit organization that has participated since the PSD Program’s inception and to date has
been the only company licensed to participate.

NMFS uses the information on the PSD distributor application to determine an organization's
nonprofit status. In addition, the application provides information about the ability of the
organization to arrange for and distribute donated salmon and halibut as a high quality food
product. A separate application must be submitted for each species. No application form is
provided.

The authorized distributor and a processor retaining or receiving fish under the PSD Program
annually must keep on file and make available for inspection by an authorized officer all
documentation, including receipt and cargo manifests setting forth the origin, weight, and
destination of all prohibited species bycatch. Receipts and cargo manifests are necessary to track
salmon and halibut and to help ensure that the distribution of salmon and halibut is as intended
and authorized by the PSD Program. Such documentation must be retained until 3 years after the
effective period of the PSD permit.



A PSD permit is valid for a 3-year period after NMFS publishes the selection notice in the
Federal Register.

One participant, SeaShare, from Bainbridge Island, WA, (http://www.seashare.org/Seashare-
News.htm) has applied for and retained a PSD permit over the years. This participant is still the
only distributor in the PSD Program. According to their accounting to date, SeaShare has
provided over 23 million pounds of seafood to men, women, and children in America. SeaShare
estimates that the halibut retained under the PSD Program will produce less than 5 percent of
SeaShare seafood products received for and distributed to hunger-relief organizations (see
Appendix).

The application to become a PSD distributor is submitted to NMFS as an attachment to email or
U.S. mail in the form of a letter. Some items, such as the insurance certificate, budget, and
individual processor applications are mailed. Any changes and updates may be submitted to
NMFS as an attachment to email.

Application to be a NMFS Authorized Distributor
Proof of the applicant's tax-exempt status
Describe arrangements for processing, shipping, storing, and transporting donated fish and an estimate of the
associated costs
Describe the applicant's expertise in providing for the distribution of food product from remote Alaskan
locations to hunger relief agencies, food bank networks, or food bank distributors, including arrangements
for transportation, distribution costs, and product quality control
Documentation of support from cold storage and transportation facilities
Operating budget that is adequate to ensure that PSD fish are distributed to hunger relief agencies, food bank
networks, or food bank distributors and that the fish will be maintained in a manner fit for human
consumption
Proof of the applicant's ability to obtain and maintain adequate funding for the distribution of PSD fish
Copy of the applicant's articles of incorporation and bylaws. Purpose must include providing food resources to
hunger relief agencies, food bank networks, or food bank distributors
Proof of the applicant's ability to take full responsibility for the documentation and disposition of PSD fish,
including sufficient liability insurance to cover public interests relating to the quality of fish distributed for
human consumption
Quality control criteria for vessels, processors, hunger relief agencies, food bank networks, and food bank
distributors
Number of vessels and processors that the applicant is capable of administering effectively
List of all vessels and processors, food bank networks, and food bank distributors in the PSD Program
For the halibut of the PSD program, vessels are not active participants.
The list of vessels and processors must include:
Vessel’s FFP number or the processor's FPP number
Name of the vessel owner or responsible operator or the name of the processor owner or plant manager
Business telephone number and business fax number of the vessel or processor
Signature of the vessel owner or responsible operator, or owner or plant manager of the processor
A signed statement from the applicant and all persons listed, who would conduct activities pursuant to the PSD
permit waiving any and all claims against the United States and its agents and employees for any liability
for personal injury, death, sickness, damage to property directly or indirectly due to activities conducted
under the PSD
A list of locations where fish must be delivered by participating vessels and processors


http://www.seashare.org/Seashare-News.htm�
http://www.seashare.org/Seashare-News.htm�

Application to become a NMFS Authorized Distributor,

Respondent

Number of respondents 1

Total annual responses (0.33) 1
Responses per respondent (1 every 3 yrs)

Total burden hours (13.33) 13 hrs
Hours per response = 40; 40/3 = 13.33*

Total personnel cost ($25 x 13) $325

Total miscellaneous cost (6/3 = 2) $2
Mailing cost ($5 x 1= 5)
Photocopy cost ($0.05 x 1 x 20 pages = 1)

Application to become a NMFS Authorized Distributor,
Federal Government

Total annual responses 1

Total burden hours (13.3) 13 hrs
Hours per response = 40/3 = 13.33

Total personnel cost ($25 x 13) $325

Total miscellaneous cost 0

*Changes and updates to application information are included in this burden.
b. Distributor’s List of PSD Program Participants [Removed]

This item is included as a requirement in the application to become a distributor, and is therefore
removed.

c. Distributor product tracking and retention of records [Removed]
This is not a specific recordkeeping item. It is moved to general description, above.

SeaShare has coordinated the transportation routing of PSC seafood products from Alaska since
1993, relying on all major carriers serving at Dutch Harbor and Kodiak. Products received from
shoreside processors are either stored at the processing site until they are shipped to Seattle or
consolidated in temporary cold storage to await shipment. SeaShare consolidates products
received from catcher/ processors or motherships in cold storage until ready for shipment.

SeaShare states that shipping costs range from $8.50 per hundredweight to $10.50 per
hundredweight depending on the quantity of products being shipped and the point of origin of
the shipment. In the past, much of the shipping was donated by the carriers. The same is
expected, but not required, for the duration of the PSD Program.

To date, no costs were associated with the processing of donated prohibited halibut other than
reprocessing costs, which vary depending on the needs of the receiving food bank distributor.

All processors enrolling in the PSD Program for the distribution of halibut are expected to donate
the processing and packaging of the fish.

SeaShare has coordinated the transfer, transportation and routing of prohibited species seafood
products from Alaska since 1993, relying on all major carriers serving Dutch Harbor. SeaShare
often receives donated transportation for carriers serving Dutch Harbor and has also received
discounted tariff agreements from Alaska carriers. Some expenses are reimbursed for



transportation and cold storage. Certain companies currently donate all or a portion of, storage
and/or shipping services for all SeaShare PSC species products originating in Alaska.

SeaShare also has agreements with freight consolidators and cold storage operators to facilitate
the receipt and interim cold storage of products received for food banks from Alaska processors.
Processors are given specific instructions with regard to the transfer of products to SeaShare
representatives and cold storage providers in order to prevent product spoilage. In Seattle,
SeaShare employs a trucking company to provide local trucking of products to Seattle-based
cold storage providers. Some SeaShare products are released directly to Seattle-area food banks
which, equipped with freezer trucks, pick up products directly from arriving carriers.

d. Processor product tracking & retention of records [Removed]
This recordkeeping requirement is removed and included in Item a, above.
e. Packaging and labeling of PSD prohibited species

All processors enrolling in the PSD Program for the distribution of salmon and halibut donate the
processing and packaging of the fish.

Prohibited species retained under the PSD Program must be packaged, and all packages must be
labeled to describe the fish contained in the package with:

Date of processing,

Name of the processing facility,

Contents

Weight of the fish contained in the package, and the words

NMFS PROHIBITED SPECIES DONATION PROGRAM —
NOT FOR SALE -

PERISHABLE PRODUCT -

KEEP FROZEN

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the following paragraphs, the
information gathered has utility. NOAA Fisheries will retain control over the information and
safeguard it from improper access, modification, and destruction, consistent with NOAA
standards for confidentiality, privacy, and electronic information. See response to Question 10
of this Supporting Statement for more information on confidentiality and privacy. The
information collection is designed to yield data that meet all applicable information quality
guidelines. Prior to dissemination, the information will be subjected to quality control measures
and a pre-dissemination review pursuant to Section 515 of Public Law 106-554.



http://www.fws.gov/informationquality/section515.html�

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigques or other forms of
information technoloqy.

The application to become a PSD distributor is submitted to NMFS by email (with attachments)
and U.S. mail in the form of a letter. Some items, such as the insurance certificate, budget, and
individual processor applications are mailed. Changes and updates are submitted by email (with
attachments).

4. Describe efforts to identify duplication.

None of the information collected as part of this information collection duplicates other
collections. This information collection is part of a specialized and technical program that is not
like any other.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection of information does not impose a significant impact on small entities. Currently,
only one distributor holds a PSD permit.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

Without the specified permitting scheme described in this Supporting Statement, the PSD
Program would be unable to proceed, and many thousands of pounds of salmon and Pacific
halibut would go to waste.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

No special circumstances exist.

8. Provide information on the PRA Federal Register Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or reported.

A Federal Register Notice (76 FR 7546), published February 10, 2011, solicited public comment.
No comments were received.




9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift to respondents is provided under this program.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

Information collected on the application for a PSD distributor is not considered confidential and
will be released to the public upon request. Other information that may be collected from
commercial operations may be considered confidential under section 402(b) of the Magnuson-
Stevens Act (16 U.S.C. 1801 et seq.) and also under NOAA Administrative Order 216-100,
which sets forth procedures to protect confidentiality of fishery statistics.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

This information collection does not involve information of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Estimated total respondents: 1, down from 21. Estimated total responses: 1, down from 3,781.
Estimated total burden hours: 13 hrs, down from 535 hrs. Estimated total personnel costs:
$325, down from $13,375.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question

12 above).

Estimated total miscellaneous costs: $2.

14. Provide estimates of annualized cost to the Federal government.

Estimated total responses:1; estimated total burden hours: 13 hrs; estimated total personnel
costs: $325.

15. Explain the reasons for any program changes or adjustments.

Program changes (removal of information collections): NMFS is making updates and
clarifications. Most of the costs and burden are donated by other companies.


http://www.corporateservices.noaa.gov/~ames/NAOs/Chap_216/naos_216_100.html�

Removal of the Distributor’s List of PSD Program Participants because it is listed as a permit
application requirement:

a decrease of 1 respondent, 0 instead of 1

a decrease of 90 responses, 0 instead of 90

a decrease of 18 hrs burden, 0 instead of 18 hrs

a decrease of $450 personnel costs, $0 instead of $450

Removal of the Distributor Product Tracking and Retention of Records because it is not a
requirement with specific counts and costs:

a decrease of 1 respondent, 0 instead of 1

a decrease of 90 responses, 0 instead of 90

a decrease of 18 hrs burden, 0 instead of 18 hrs

a decrease of $450 personnel costs, $0 instead of $450

Removal of the Processor Product Tracking and Retention of Records. The burden for this item
is incorporated into the Application to be a NMFS Authorized Distributor and does not qualify as
a separate burden:

a decrease of 20 respondent, 0 instead of 20

a decrease of 1,800 responses, 0 instead of 1,800

a decrease of 180 hrs burden, 0 instead of 180 hrs

a decrease of $4,500 personnel costs, $0 instead of $4,500

Removal of the PSD Fish Package Labeling because all of the labeling and packaging are
donated:

a decrease of 20 respondents, 0 instead of 20

a decrease of 1,800 responses, 0 instead of 1,800

a decrease of 306 hrs burden, 0 instead of 306 hrs

a decrease of $7,650 personnel costs, $0 instead of $7,650.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

No plans exist for publishing the results of this information collection.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not Applicable.



18. Explain each exception to the certification statement identified.

Not Applicable.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.
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APPENDIX

SeaShare Promotion (http://www.seashare.org/howwework.htm)

Building Partnerships that Create Seafood Donations of the Highest Possible Value to Food Banks at the Lowest
Possible Cost.

Our experience in the seafood industry allows us to tailor programs that efficiently leverage several donations -
generating large volumes that benefit food banks across the country. We combine donated products, services, and
funds to support long-term donations that no single entity could justify. These partnerships provide the following
benefits:

The costs to donate are shared

Donations are more useful to food banks

The cost to food banks is kept as low as possible
Volume is greater

Visibility is higher

The partnership is self-sustaining

For example, in our canned salmon program, SeaShare received donations of salmon from several salmon fishermen
and seafood processors. These processors donated the salmon processing and canning at a reduced rate to SeaShare,
the cans were supplied by a can company, freight companies shipped the canned salmon to the lower 48, label
suppliers provided special SeaShare labels, labeling and inspection companies checked the cans and labeled them, and
local warehouses stored them until they could be distributed. Our financial support helped to pay for those services
that we could not obtain for free, which were donated at a substantially discounted rate.

A Key Partnership with Feeding America

All SeaShare products are distributed exclusively through Feeding America and their national network of food banks. No
other organization has the capability to provide charitable food distribution on the national and local level that
Feeding America does. They effectively handle frozen and canned seafood, track custody, maintain quality and assure
timely and equitable distribution throughout the country. Feeding America turns to SeaShare for expertise in the area
of seafood and SeaShare counts on Feeding America to get the products out to people who need them.

11
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16 U.S.C. 1853
MSA § 303

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297
(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall—
(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are—

(A) necessary and appropriate for the conservation and management of the fishery to
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act, regulations
implementing recommendations by international organizations in which the United States
participates (including but not limited to closed areas, quotas, and size limits), and any
other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of
vessels involved, the type and quantity of fishing gear used, the species of fish involved and
their location, the cost likely to be incurred in management, actual and potential revenues
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign
fishing and Indian treaty fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the
information utilized in making such specification;

(4) assess and specify—

(A) the capacity and the extent to which fishing vessels of the United States, on an
annual basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be harvested
by fishing vessels of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United States fish processors, on an annual basis,
will process that portion of such optimum yield that will be harvested by fishing vessels
of the United States;

109-479

(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, charter fishing, and fish processing in the fishery, including, but
not limited to, information regarding the type and quantity of fishing gear used, catch by
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of
fishing, number of hauls, economic information necessary to meet the requirements of this
Act, and the estimated processing capacity of, and the actual processing capacity utilized by,
United States fish processors;

74



16 U.S.C. 1853
MSA § 303

(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation
efforts in other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to
the Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and
specify the nature and extent of scientific data which is needed for effective implementation
of the plan;

109-479
(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which
shall assess, specify, and analyze the likely effects, if any, including the cumulative
conservation, economic, and social impacts, of the conservation and management measures
on, and possible mitigation measures for—

(A) participants in the fisheries and fishing communities affected by the plan or
amendment;

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants; and

(C) the safety of human life at sea, including whether and to what extent such
measures may affect the safety of participants in the fishery;

(10) specify objective and measurable criteria for identifying when the fishery to which
the plan applies is overfished (with an analysis of how the criteria were determined and the
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and,
in the case of a fishery which the Council or the Secretary has determined is approaching an
overfished condition or is overfished, contain conservation and management measures to
prevent overfishing or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to
the extent practicable and in the following priority—

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided,;
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(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish,
and include conservation and management measures that, to the extent practicable, minimize
mortality and ensure the extended survival of such fish;

109-479
(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery, including its economic impact, and, to the extent practicable,
quantify trends in landings of the managed fishery resource by the commercial, recreational,
and charter fishing sectors;

109-479
(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in a fishery are necessary, allocate, taking into
consideration the economic impact of the harvest restrictions or recovery benefits on the
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and
equitably among the commercial, recreational, and charter fishing sectors in the fishery and,;

109-479
(15) establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability.

97-453, 99-659, 101-627, 102-251, 104-297
(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared
by any Council, or by the Secretary, with respect to any fishery, may—
(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with
respect to—

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery
resources beyond such zone [or areas]*;

(B) the operator of any such vessel; or

(C) any United States fish processor who first receives fish that are subject to the plan;

109-479

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with
specified types and quantities of fishing gear;

(B) designate such zones in areas where deep sea corals are identified under section
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss
or damage to such fishing gear from interactions with deep sea corals, after considering
long-term sustainable uses of fishery resources in such areas; and
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(C) with respect to any closure of an area under this Act that prohibits all fishing,
ensure that such closure—

(i) is based on the best scientific information available;

(i) includes criteria to assess the conservation benefit of the closed area;

(iii) establishes a timetable for review of the closed area’s performance that is
consistent with the purposes of the closed area; and

(iv) is based on an assessment of the benefits and impacts of the closure, including
its size, in relation to other management measures (either alone or in combination with
such measures), including the benefits and impacts of limiting access to: users of the
area, overall fishing activity, fishery science, and fishery and marine conservation;

(3) establish specified limitations which are necessary and appropriate for the
conservation and management of the fishery on the—

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent
with any applicable Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessels, including devices which may be
required to facilitate enforcement of the provisions of this Act;

109-479
(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of
the coastal States nearest to the fishery and take into account the different circumstances
affecting fisheries from different States and ports, including distances to fishing grounds and
proximity to time and area closures;

109-479
(6) establish a limited access system for the fishery in order to achieve optimum yield if,
in developing such system, the Council and the Secretary take into account—
(A) present participation in the fishery;
(B) historical fishing practices in, and dependence on, the fishery;
(C) the economics of the fishery;
(D) the capability of fishing vessels used in the fishery to engage in other fisheries;
(E) the cultural and social framework relevant to the fishery and any affected fishing
communities;
(F) the fair and equitable distribution of access privileges in the fishery; and
(G) any other relevant considerations;
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(7) require fish processors who first receive fish that are subject to the plan to submit data
which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such a vessel shall
not be required to carry an observer on board if the facilities of the vessel for the quartering
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the
health or safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear
group to employ fishing practices that result in lower levels of bycatch or in lower levels of
the mortality of bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research;

109-479
(12) include management measures in the plan to conserve target and non-target species
and habitats, considering the variety of ecological factors affecting fishery populations; and

(14)[sic]* prescribe such other measures, requirements, or conditions and restrictions as
are determined to be necessary and appropriate for the conservation and management of the
fishery.

97-453, 104-297
(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems
necessary or appropriate for the purposes of—
(1) implementing a fishery management plan or plan amendment shall be submitted to the
Secretary simultaneously with the plan or amendment under section 304; and
(2) making modifications to regulations implementing a fishery management plan or plan
amendment may be submitted to the Secretary at any time after the plan or amendment is
approved under section 304.

% soin original.
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by
subsection (a)(10)*°—
(1) shall, unless otherwise provided for under an international agreement in which the United States
participates, take effect—
(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and
(B) in fishing year 2011 for all other fisheries; and
(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the
Secretary has determined the fishery is subject to overfishing of that species; and
(3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively).

109-479
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a

(a) IN GENERAL.—AMfter the date of enactment of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006, a Council may submit, and the
Secretary may approve, for a fishery that is managed under a limited access system, a limited
access privilege program to harvest fish if the program meets the requirements of this section.

(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—L.imited access privilege, quota
share, or other limited access system authorization established, implemented, or managed under
this Act—

(2) shall be considered a permit for the purposes of sections 307, 308, and 309;

(2) may be revoked, limited, or modified at any time in accordance with this Act,
including revocation if the system is found to have jeopardized the sustainability of the stock
or the safety of fishermen;

(3) shall not confer any right of compensation to the holder of such limited access
privilege, quota share, or other such limited access system authorization if it is revoked,
limited, or modified;

(4) shall not create, or be construed to create, any right, title, or interest in or to any fish
before the fish is harvested by the holder; and

(5) shall be considered a grant of permission to the holder of the limited access privilege
or quota share to engage in activities permitted by such limited access privilege or quota
share.

16" Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).
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104-297
SEC. 402. INFORMATION COLLECTION 16 U.S.C. 1881a

109-479
(a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If a Council determines that additional information would
be beneficial for developing, implementing, or revising a fishery management plan or for
determining whether a fishery is in need of management, the Council may request that the
Secretary implement an information collection program for the fishery which would provide
the types of information specified by the Council. The Secretary shall undertake such an
information collection program if he determines that the need is justified, and shall
promulgate regulations to implement the program within 60 days after such determination is
made. If the Secretary determines that the need for an information collection program is not
justified, the Secretary shall inform the Council of the reasons for such determination in
writing. The determinations of the Secretary under this paragraph regarding a Council
request shall be made within a reasonable period of time after receipt of that request.

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional
information is necessary for developing, implementing, revising, or monitoring a fishery
management plan, or for determining whether a fishery is in need of management, the
Secretary may, by regulation, implement an information collection or observer program
requiring submission of such additional information for the fishery.

109-479
(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fishery management agency, or a
marine fisheries commission by any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are responsible for fishery
management plan development, monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees as necessary to further the
Department’s mission, subject to a confidentiality agreement that prohibits public
disclosure of the identity of business of any person;

(C) to State employees who are responsible for fishery management plan
enforcement, if the States employing those employees have entered into a fishery
enforcement agreement with the Secretary and the agreement is in effect;

(D) when required by court order;

(E) when such information is used by State, Council, or Marine Fisheries
Commission employees to verify catch under a limited access program, but only to the
extent that such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authorization from the person submitting
such information to release such information to persons for reasons not otherwise
provided for in this subsection, and such release does not violate other requirements of
this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or
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(H) in support of homeland and national security activities, including the Coast
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 468(a)(2)).

(2) Any observer information shall be confidential and shall not be disclosed, except in
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regulations under the authority of
the North Pacific Council to allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch information without vessel
identification;

(B) when such information is necessary in proceedings to adjudicate observer
certifications; or

(C) as authorized by any regulations issued under paragraph (3) allowing the
collection of observer information, pursuant to a confidentiality agreement between the
observers, observer employers, and the Secretary prohibiting disclosure of the
information by the observers or observer employers, in order—

(i) to allow the sharing of observer information among observers and between
observers and observer employers as necessary to train and prepare observers for
deployments on specific vessels; or

(ii) to validate the accuracy of the observer information collected.

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to
preserve the confidentiality of information submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may release or make public any such
information in any aggregate or summary form which does not directly or indirectly disclose
the identity or business of any person who submits such information. Nothing in this
subsection shall be interpreted or construed to prevent the use for conservation and
management purposes by the Secretary, or with the approval of the Secretary, the Council, of
any information submitted in compliance with any requirement or regulation under this Act
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information
collected by voluntary fishery data collectors, including sea samplers, while aboard any
vessel for conservation and management purposes if the presence of such a fishery data
collector aboard is not required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal or State income tax return
or statement as a prerequisite for issuance of a permit until such time as the Secretary has
promulgated regulations to ensure the confidentiality of information contained in such return
or statement, to limit the information submitted to that necessary to achieve a demonstrated
conservation and management purpose, and to provide appropriate penalties for violation of
such regulations.
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a
State, Council, or Marine Fisheries Commission for the purpose of carrying out information
collection or other programs if—

(1) the recipient of such a grant, contract, or other financial assistance is specified by
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission;
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or
Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—

(1) The Secretary may use the private sector to provide vessels, equipment, and services
necessary to survey the fishery resources of the United States when the arrangement will
yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a
contractor for a fishery resources survey by allowing the contractor to retain for sale fish
harvested during the survey voyage;

(B) in the case of a survey during which the quantity or quality of fish harvested is not
expected to be adequately compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to harvest on a subsequent
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessel's catch
history under a fishery management plan if such survey was conducted in a manner that
precluded a vessel's participation in a fishery that counted under the plan for purposes of
determining catch history.

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments
in all regions of the Nation.

104-297
SEC. 403. OBSERVERS 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after
notice and opportunity for public comment, for fishing vessels that carry observers. The
regulations shall include guidelines for determining—

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are so
inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.
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§ 679.26 Prohibited Species Donation Program

8 679.26 Prohibited Species Donation Program.
(a) Authorized species.

The PSD program applies only to the following
species:

(1) Salmon

(2) Halibut delivered by catcher vessels using
trawl gear to shoreside processors.

(b) Authorized distributors

(1) Application.

An applicant seeking to become an authorized
distributor must provide the Regional Administrator
with the following information:

(i) Proof of the applicant's tax-exempt status.

(ii) A description of the arrangements for
processing, shipping, storing, and transporting donated
fish and an estimate of the associated costs.

(iii) A statement describing the applicant's
expertise in providing for the distribution of food
product from remote Alaskan locations to hunger relief
agencies, food bank networks, or food bank
distributors, including arrangements for transportation,
distribution costs, and product quality control.

(iv) Documentation of support from cold storage
and transportation facilities.

(v) A proposed operating budget that is adequate
to ensure that fish donated under this program will be
distributed to hunger relief agencies, food bank
networks, or food bank distributors and that the fish
will be maintained in a manner fit for human
consumption.

(vi) Proof of the applicant's ability to obtain and
maintain adequate funding for the distribution of fish
under the PSD program.

(vii) A copy of the applicant's articles of
incorporation and bylaws showing that the purpose of
the applicant includes providing food resources to
hunger relief agencies, food bank networks, or food
bank distributors.

(viii) Proof of the applicant's ability to take full
responsibility for the documentation and disposition of
fish received under the PSD program, including
sufficient liability insurance to cover public interests

relating to the quality of fish distributed for human
consumption.

(ix) Quality control criteria to be followed by
vessels, processors, hunger relief agencies, food bank
networks, and food bank distributors.

(x) The number of vessels and processors that the
applicant is capable of administering effectively.

(xi) A list of all vessels and processors, food bank
networks and food bank distributors participating in the
PSD program. The list of vessels and processors must
include:

(A) The vessel's or processor's Federal fisheries
permit number or Federal processor permit number.

(B) The name of the vessel owner or responsible
operator or the name of the owner or plant manager of
the processor.

(C) The vessel’s or processor's telephone number
and fax number.

(D) The signature of the vessel owner or
responsible operator or the owner or plant manager of
the processor.

(xii) A signed statement from the applicant and
from all persons who are listed under paragraph
(b)(1)(xi) of this section and who would conduct
activities pursuant to the PSD permit waiving any and
all claims against the United States and its agents and
employees for any liability for personal injury, death,
sickness, damage to property directly or indirectly due
to activities conducted under the PSD program.

(xiii) A list of locations where fish must be
delivered by participating vessels and processors.

(xiv) A separate application must be submitted
for each species listed under paragraph (a) of this
section that the applicant seeks to distribute.

(2) Selection.

The Regional Administrator may select one or
more tax-exempt organizations to be authorized
distributors under the PSD program based on the
information submitted by applicants under paragraph
(b)(1) of this section. The number of authorized
distributors selected by the Regional Administrator will
be based on the following criteria:

(i) The number and qualifications of applicants
for PSD permits.
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§ 679.26 Prohibited Species Donation Program

(if) The number of harvesters and the quantity of
fish that applicants can effectively administer.

(iif) The anticipated level of bycatch of prohibited
species listed under paragraph (a) of this section.

(iv) The potential number of vessels and
processors participating in the groundfish trawl
fisheries.

(3) PSD Permit.

(i) After review of qualified applicants, the
Regional Administrator will announce the selection of
authorized distributor(s) in the Federal Register and
will issue PSD permit(s).

(ii) The Regional Administrator may impose
additional terms and conditions on a PSD permit
consistent with the objectives of the PSD program.

(iii) An PSD permit may be suspended, modified,
or revoked under 15 CFR part 904 for noncompliance
with terms and conditions specified in the permit or for
a violation of this section or other regulations in this
part.

(iv) Effective period. A PSD permit issued for
salmon or halibut remains in effect for a 3-year period
after the selection notice is published in the Federal
Register unless suspended or revoked. A PSD permit
issued to an authorized distributor may be renewed
following the application procedures in this section.

(v) If the authorized distributor modifies any
information on the PSD permit application submitted
under paragraphs (b)(1)(xi) or (b)(1)(xiii) of this
section, the authorized distributor must submit a
modified list of participants or a modified list of
delivery locations to the Regional Administrator.

(c) Reporting and Recordkeeping Requirements.

(1) A vessel or processor retaining prohibited
species under the PSD program must comply with all
applicable recordkeeping and reporting requirements.
A vessel or processor participating in the BS pollock
fishery and PSD program must comply with
applicable regulations at §8§ 679.7(d) and (k),
679.21(c), and 679.28, including allowing the
collection of data and biological sampling by an
observer prior to processing any fish under the PSD
program.

(2) Prohibited species retained under the PSD
program must be packaged, and all packages must be
labeled with the date of processing, the name of the

processing facility, the contents and the weight of the
fish contained in the package, and the words,

“NMFS PROHIBITED SPECIES DONATION
PROGRAM - NOT FOR SALE PERISHABLE
PRODUCT - KEEP FROZEN”.

(3) A processor retaining or receiving fish under
the PSD program and an authorized distributor must
keep on file and make available for inspection by an
authorized officer all documentation, including receipt
and cargo manifests setting forth the origin, weight,
and destination of all prohibited species bycatch. Such
documentation must be retained until 3 years after the
effective period of the PSD permit.

(d) Processing, handling, and distribution.

(1) Processing and reprocessing of all fish
retained under the PSD program must be carried out
under the direction of the authorized distributor. A
processor retaining or receiving fish under the PSD
program, at a minimum, must head, gut, and freeze the
fish in @ manner that makes it fit for human
consumption.

(2) Fish that are determined to be unfit for human
consumption prior to delivery to an authorized
distributor must be discarded under § 679.21(b). Fish
that are determined to be unfit for human consumption
after delivery to the authorized distributor must be
destroyed in accordance with applicable sanitation laws
and regulations.

(3) Authorized distributors and persons
conducting activities supervised by authorized
distributors may retain prohibited species only for the
purpose of processing and delivering the prohibited
species to hunger relief agencies, food networks or
food distributors as provided by this section. Such
persons may not consume or retain prohibited species
for personal use and may not sell, trade or barter, or
attempt to sell, trade or barter any prohibited species
that is retained under the PSD program, except that
processors may convert offal from salmon or halibut
that has been retained pursuant to the PSD program
into fish meal, fish oil, or bone meal, and sell or trade
these products.

(4) No prohibited species that has been sorted
from a vessel's catch or landing may be retained by a
vessel or processor, or delivered to a delivery location
under this section, unless the vessel or processor and
delivery location is included on the list provided to the
Regional Administrator under paragraph (b)(1)(xi),
(b)(1)(xiii) or (b)(3)(Vv) of this section.
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merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporters that supplied that non-PRC
exporter. These deposit requirements,
when imposed, shall remain in effect
until further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

The Department is issuing and
publishing these preliminary results of
administrative review in accordance
with section 777(i)(1) of the Act, and 19
CFR 351.221(b)(4).

Dated: January 31, 2011.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2011-3024 Filed 2-9-11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-351-829]

Certain Hot-Rolled Carbon Steel Flat
Products From Brazil: Rescission of
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is rescinding the
administrative review of the
countervailing duty order on certain
hot-rolled carbon steel flat products
(hot-rolled steel) from Brazil for the
period January 1, 2009, through
December 31, 2009. Since Nucor
Corporation (Nucor) was the only party
that requested a review of Usinas
Siderurgicas de Minas Gerais, S.A.
(USIMINAS) and Companhia
Siderurgica Paulista, S.A. (COSIPA), the
only producers/exporters subject to
review, this notice also serves to rescind
the entire administrative review. This
rescission is based on Nucor’s timely
withdrawal of its request for review.

DATES: Effective Date: February 10,
2011.

FOR FURTHER INFORMATION CONTACT:
Justin M. Neuman, AD/CVD Operations,
Office 6, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,,
Washington, DC 20230; telephone: (202)
482-0486.

SUPPLEMENTARY INFORMATION:

Background

On September 17, 2004, the
Department published in the Federal
Register the countervailing duty order
on hot-rolled steel from Brazil. See
Agreement Suspending the
Countervailing Duty Investigation on
Hot-Rolled Flat-Rolled Carbon-Quality
Steel From Brazil; Termination of
Suspension Agreement and Notice of
Countervailing Duty Order, 69 FR 56040
(September 17, 2004). On September 1,
2010, the Department published a notice
announcing the opportunity to request
an administrative review of the
countervailing duty order on hot-rolled
steel from Brazil for the period January
1, 2009, through December 31, 2009. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review, 75 FR 53635
(September 1, 2010). On September 30,
2010, in accordance with 19 CFR
351.213(b), the Department received a
timely request from Nucor, a domestic
producer of hot-rolled steel, to conduct
an administrative review of USIMINAS
and COSIPA.

In accordance with section 751(a)(1)
of the Tariff Act of 1930 (the Act) and
19 CFR 351.221(c)(1)(i), on October 28,
2010, the Department published a notice
initiating an administrative review of
USIMINAS and COSIPA under the
countervailing duty order. See Initiation
of Antidumping and Countervailing
Duty Administrative Reviews, 75 FR
66349 (October 28, 2010). On January 6,
2011, Nucor withdrew its request for
review.

Rescission of Administrative Review

Pursuant to 19 CFR 351.213(d)(1), the
Secretary will rescind an administrative
review, in whole or in part, if the party
that requested the review withdraws the
request within 90 days of the date of
publication of the notice of initiation of
the requested review. Nucor’s January 6,
2011, withdrawal was within the 90-day
period, and no other party requested a
review. Therefore, pursuant to 19 CFR
351.213(d)(1), the Department is
rescinding this administrative review.

Assessment

The Department will instruct U.S.
Customs and Border Protection (CBP) to

assess countervailing duties at the cash
deposit rate in effect on the date of
entry, for entries by USIMINAS and
COSIPA during the period January 1,
2009, through December 31, 2009. The
Department intends to issue appropriate
assessment instructions to CBP 15 days
after publication of this notice of
rescission of administrative review.

Notification Regarding Administrative
Protective Order

This notice serves as a final reminder
to parties subject to the administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This notice is issued and published in
accordance with sections 751(a)(1) and
777(i)(1) of the Act and 19 CFR
351.213(d)(4).

Dated: February 4, 2011.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2011-3007 Filed 2-9-11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Prohibited Species
Donation (PSD) Program

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before April 11, 2011.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 66186,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).
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FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Patsy A. Bearden, (907) 586—
7008 or Patsy.Bearden@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

This request is for renewal of a
currently approved information
collection.

A prohibited species donation (PSD)
program for Pacific salmon and Pacific
halibut has effectively reduced
regulatory discard of salmon and halibut
by allowing fish that would otherwise
be discarded to be donated to needy
individuals through tax-exempt
organizations. Vessels and processing
plants participating in the donation
program voluntarily retain and process
salmon and halibut bycatch. An
authorized, tax-exempt distributor,
chosen by NMFS, is responsible for
monitoring the retention and processing
of fish donated by vessels and
processors. The authorized distributor
also coordinates the processing, storage,
transportation, and distribution of
salmon and halibut.

The PSD program requires a
collection-of-information so that NMFS
can monitor the authorized distributors’
ability to effectively supervise program
participants and ensure that donated
fish are properly processed, stored, and
distributed.

1I. Method of Collection

Respondents must submit the
application to become an authorized
distributor by mail or courier; no form
exists for this application.

II1. Data

OMB Control Number: 0648—0316.

Form Number: None.

Type of Review: Regular submission
(renewal of a currently approved
collection).

Affected Public: Non-profit
institutions.

Estimated Number of Respondents:
21.

Estimated Time per Response:
Application to become a NMFS
Authorized Distributor, 40 hours;
Distributor’s List of PSD Program
Participants, 12 minutes; Distributor’s
Tracking of Products & Retention of
Records, 12 minutes; Processor product
tracking requirements, 6 minutes; and
PSD fish package labeling, 10 minutes.

Estimated Total Annual Burden
Hours: 535.

Estimated Total Annual Cost to
Public: $2 in recordkeeping/reporting
costs.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information;

(c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: February 4, 2011.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-2911 Filed 2-9-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XA198

Atlantic Highly Migratory Species;
Meeting of the Atlantic Highly
Migratory Species Advisory Panel

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: NMFS will hold a 3-day
Atlantic Highly Migratory Species
(HMS) Advisory Panel (AP) meeting in
April 2011. The intent of the meeting is
to consider options for the conservation
and management of Atlantic HMS. The
meeting is open to the public.

DATES: The AP meeting will be held on
April 5, 2011, through April 7, 2011.
ADDRESSES: The meeting will be held in
Silver Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT:
Brian Parker or Margo Schulze-Haugen
at (301)-713-2347.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 ef seq., as amended by the
Sustainable Fisheries Act, Public Law

104-297, provided for the establishment
of an AP to assist in the collection and
evaluation of information relevant to the
development of any Fishery
Management Plan (FMP) or FMP
amendment for Atlantic HMS. NMFS
consults with and considers the
comments and views of AP members
when preparing and implementing
FMPs or FMP amendments for Atlantic
tunas, swordfish, billfish, and sharks.

The AP has previously consulted with
NMFS on: Amendment 1 to the Billfish
FMP (April 1999), the HMS FMP (April
1999), Amendment 1 to the HMS FMP
(December 2003), the Consolidated HMS
FMP (October 2006), Amendments 1, 2,
and 3 to the Consolidated HMS FMP
(April and October 2008, February and
September 2009, and May 2010), and an
Advanced Notice of the Proposed Rule
(ANPR) for the future management of
the shark fishery and the ANPR for
Atlantic HMS published June 2009
(September 2010).

At the April 2011 AP meeting, NMFS
plans to discuss Atlantic bluefin tuna
management, implementation of 2010
ICCAT measures, an update on
recreational monitoring methods for
HMS fisheries, vessel monitoring
systems and potential regulatory
changes, a summary of the Future of the
Shark Fishery workshops and other
shark issues, and permitting and
management options for swordfish and
smoothhound in the trawl fisheries. The
meeting may also continue discussions
of other potential changes to the
management of Atlantic HMS fisheries,
including electronic dealer reporting,
revitalizing the swordfish fishery, and
items contained in the Advanced Notice
of Proposed Rulemaking that published
on June 1, 2009 (74 FR 26174).
Information on the venue and agenda
will be provided at a later date.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Brian Parker at (301) 713—2347 at least
7 days prior to the meeting.

Dated: February 7, 2011.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-2987 Filed 2—9-11; 8:45 am)]
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