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SUPPORTING STATEMENT  
GROUNDFISH TAGGING PROGRAM 

OMB CONTROL NO. 0648-0276 
 
 

INTRODUCTION 
 
Beginning with the passage of the Magnuson-Stevens Fishery Conservation and Management 
Act, 16 U.S.C. 1801 et seq. (MSA) in 1976, the Secretary of Commerce (Secretary) has 
undertaken a set of objectives for the conservation and management of marine fishery resources.  
Under this stewardship role of one of the Nation's natural resources, the Secretary was given 
certain regulatory authorities to ensure the most beneficial uses of these resources through 
regional councils.  The North Pacific Fishery Management Council (Council) has prepared 
groundfish Fishery Management Plans (FMP) for the following fisheries in the exclusive 
economic zone (EEZ) off Alaska:  Groundfish fisheries in the Gulf of Alaska (GOA) EEZ under 
the Fishery Management Plan for Groundfish of the Gulf of Alaska and groundfish fisheries in 
the Bering Sea and Aleutian Islands EEZ under the Fishery Management Plan for the Groundfish 
Fishery of the Bering Sea and Aleutian Islands Area.  These fishery management plans are 
implemented by regulations at 50 CFR part 679.  General regulations that also pertain to these 
fisheries appear in subpart H of 50 CFR part 600. 
 
The National Marine Fisheries Service (NMFS) Groundfish Tagging Program provides scientists 
with information necessary for effective conservation, management, and scientific understanding 
of the groundfish fishery resources off Alaska.  The collection of information for the Groundfish 
Tagging Program has been in operation since the early 1970s.  Prior to 1992, Office of 
Management and Budget (OMB) Control No. 0648-0009 included fish tagging reports from all 
Regions.  That collection of information was later revised to include only the annual burden for 
the Southwest Regions's tag reporting. 
 
This statement supports renewal for an existing collection of information under OMB Control 
No. 0648-0276, assigned to the Groundfish Tagging Program on the northeast Pacific coast and 
Alaska.  The groundfish tagging and tag recovery program is part of the fishery resource 
assessment that NMFS conducts under the Magnuson-Stevens Act authority as codified in 16 
U.S.C. 1854 (e) and 1801 (a)(8).  The program is part of NOAA Operations, Research, and 
Facilities Appropriation which is available for necessary expenses of activities authorized by 
law.  
 
A.  JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
This collection involves the submission of tag recovery information from the public.  Each year, 
thousands of fish are caught during NMFS stock assessment surveys.  These fish are weighed 
and measured, and their sex is determined.  Fish that appear healthy and uninjured are tagged 
before being released back into the wild.  Fishermen and seafood processors subsequently find 
the tagged fish.  By returning the tag along with information on when and where the fish was 

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a0b8fdbbfd64740e029ff70da5d71668&tpl=/ecfrbrowse/Title50/50cfr679_main_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a0b8fdbbfd64740e029ff70da5d71668&rgn=div6&view=text&node=50:8.0.1.1.1.8&idno=50
http://www.nmfs.noaa.gov/
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caught and the size and weight of the fish, these fishermen and processors provide extremely 
valuable information to fishery scientists and managers. 
 
Groundfish tagging programs in the northeastern Pacific Ocean and Alaska waters provide 
essential research data on groundfish life histories and migration patterns that are necessary for 
implementing management regimes. To be most cost effective, tagging of sablefish and other 
groundfish is usually accomplished on board National Oceanic and Atmospheric Administration 
(NOAA) and NMFS chartered survey vessels as one of  many data collection tasks performed 
during the surveys. Tagging groundfish for subsequent tracking and recovery is an important tool 
for managing fishery resources and the information gathered has resulted in numerous scientific 
and management publications by NMFS personnel. 
 
There are two general categories of tags.  Simple plastic tags (spaghetti tags) are external tags 
approximately two inches long printed with code numbers. When a tag is returned the tag 
number is correlated with databases of released, tagged fish to determine the net movement and 
growth rate of the tagged fish.  Archival tags are microchips with sensors encased in plastic 
cylinders that record the depth, temperature or other data, which can be downloaded 
electronically from the recovered tags.  See the information flyers posted with this submission 
for photos of each type of tag.  Flyers are distributed to inform fishers and processors of the 
program and to encourage them to be on the lookout for tagged fish. Tag return information is 
collected through the use of either of two 4" x 6-1/2" forms sent directly to the fishing vessel’s 
captain, or are made available at the processing plants where fishermen unload their catches.  
One form is specific to sablefish, the other to all other groundfish species. Sablefish are the 
predominant species tagged. Approximately three thousand are tagged annually as part of a long 
term and well advertised program.  Groundfish other than sablefish are generally tagged in fewer 
numbers. They are usually tagged on a more opportunistic basis and for shorter duration projects.  
Both types of tags (spaghetti and microchip) are used with both sablefish and other groundfish; 
archival tags are quite expensive, so are used less frequently. A significant percentage of the tags 
are recovered by fishery agency staff and fishery observers, while the remainder are recovered 
by fishermen and processing workers. 
 
Although the two information collection forms are very similar, it is useful to have distinct 
forms.  The groundfish program and the sablefish program are run from two separate facilities.  
The tagged fish are caught in distinctly different fisheries.  Separate forms generally avoid the 
need to sort out responses in Seattle  and forward some to Auke Bay.  
 
The tag recovery information collected from fishermen, observers, port samplers, various state 
and federal fishery agencies, and fish processors is received by the NMFS Alaska Fisheries 
Science Center in Seattle, Washington (groundfish) and its Auke Bay Laboratory in Juneau, 
Alaska (sablefish).  In recent years, between 600 and 1000 tag recoveries have been submitted 
per year. The number of individuals returning tags varies widely.  Many fishers and processors 
associate the tagging programs with the NMFS observer program and utilize observers onboard 
fishing vessels and in processing plants to collect and return all tags from that particular vessel 
or plant.  The usual number of non-NOAA people participating ranges between 300 and 400 
annually. About 10% of the tagged fish are recovered. There is no way of determining, for those 
not recovered, how many are simply not caught vs. how many fishermen do not follow through 
with the tag returns. However, the program is very well known, there is a high level of interest 
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due to curiosity about the original fish release information as well as the rewards, the burden is 
minimal and there is no cost to the fishermen. 
 
The standard tag recovery form is attached to a business reply envelope.  Individuals use this 
envelope to submit and record recovery information for each tag.  Typical information given by 
the respondent and collected is:  (1) tag number, (2) date of capture, (3) location, (4) size of fish, 
(5) sex, and (6) depth of capture.  
 
Submitting tag recovery information is voluntary and can be accomplished at any time.  Most tag 
recovery information is submitted directly after a groundfish fishery closure because fishermen 
are anxious to receive the release information.  Respondents receive information only on the tags 
they have recovered.  Recovery information needs to be as accurate as possible, and fishermen 
are aware of this necessity.  Some individuals return recovered tags quickly, while others will 
accumulate many tags and return them on an annual or seasonal schedule.  Less frequent 
transmittal of data (less than annually) delays processing of the information.  Such a delay can 
make the information less valuable to the fishermen and reduce the temporal significance of the 
data for prediction of stock abundance by management area. 
 
Existing data sets are used to match recovery and release information for each tag submitted.  A 
letter generated by a series of computer programs and the existing tag release data set provides 
fishermen with release information for each tag recovery submitted, while providing researchers 
with information necessary to manage the groundfish fisheries. 
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
Scientists of NMFS, the Alaska Department of Fish & Game (ADF&G), universities, and from 
Japan and Canada use the groundfish tag identification number, recovery position, biological 
data from the tagged fish, (sex, length, weight), and recovery nation, depth, and gear information 
to study growth rates, mortality, recruitment, migration patterns, and differences by area, sex, 
size, and depth.  
 
Data collected from the groundfish tagging program are used  in population dynamics models to 
effectively estimate population size and manage the groundfish resource.  Information gathered 
provides data on the rates of migration between the west coast, British Columbia, and Alaska 
and among Alaska management areas.   
 
It is anticipated that the information collected will be disseminated to the public or used to 
support publicly disseminated information. As explained in the preceding paragraphs, the 
information gathered has utility. NOAA Fisheries will retain control over the information and 
safeguard it from improper access, modification, and destruction, consistent with NOAA 
standards for confidentiality, privacy, and electronic information. See response to Question 10 of 
this Supporting Statement for more information on confidentiality and privacy. The information 
collection is designed to yield data that meet all applicable information quality guidelines. Prior 
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to dissemination, the information will be subjected to quality control measures and a 
pre-dissemination review pursuant to Section 515 of Public Law 106-554. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
Electronic archival tags represent advances in the collection of data, both in the quantity and 
specificity of the data collected from individual fish.  However, the means by which respondents 
report tag information through the mail will not become automated.  The necessity of obtaining 
the actual tag from each fish to verify the data collected make it impractical to seek electronic or 
other automated methods of collecting tag information.  
 
4.  Describe efforts to identify duplication. 
 
No other tagging information is available for groundfish in outside waters off California, 
Oregon, Washington, and Alaska. Scientists from the United States (U.S.), Canada, and ADF&G 
are collaborating to form a joint database of groundfish tag releases and recoveries.  Tags can be 
sent to any of the agencies, because tags will be forwarded to the appropriate agency upon 
receipt.  Duplication of effort and superfluous data collection is avoided through this 
cooperation. Only the recoverer of the tagged groundfish can supply the information necessary 
for analysis.  There is no other source for these data. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
Individuals at processing plants, on fishing vessels, and state fishery agencies send tag recovery 
information as tagged fish are caught in state and federally managed groundfish fisheries.  Both 
tag recovery forms require five minutes to complete and are designed to create minimal burden.  
Many fishing vessels and processors in the fisheries associated with these tagging programs 
carry NMFS observers.  In the great majority of these instances, tagged fish will simply be 
handed to the observer for recovery of the tag and recording and forwarding of pertinent 
information thereby minimizing public burden. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
If the information were not collected, management effectiveness of the groundfish resource 
would be diminished. Tagging has provided estimates of a number of important biological 
parameters used in stock assessment models, models that are used to recommend harvest levels. 
Parameters include growth, fishing and natural mortality, and direction and rates of fish 
movement among management areas. The parameters are incorporated in population dynamics 
models such as stock reduction analysis, stock synthesis, and more advanced methods 
incorporating likelihood functions and non-linear optimization functions. The lack of adequate 
information derived from tagging would result in groundfish stock assessments that are less 
accurate thereby decreasing the credibility of the fishery management process and increasing 
costs associated with under and over harvest of groundfish resources. 

http://www.fws.gov/informationquality/section515.html


                                              5

 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
NMFS Alaska Region has no special circumstances that require information collection to be 
conducted in a manner inconsistent with the OMB guidelines. 
 
8.  Provide information on the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
A Federal Register Notice published on April 6, 2009 (74 FR 15459) solicited public comment. 
No comments pertaining to the information collection were received.  
 
NMFS observers are a primary liaison between the groundfish tagging program and fishers and 
processors in the field.  Comments from observers are used to gauge participant interest and the 
general level of participation in the program. 
 
Persons consulted on the information requirements of the groundfish tagging program during 
research cruises, at fishery meetings, and elsewhere over the years include: 

  
1. Dr. Jon Heifetz, NMFS, TSMRI/Auke Bay Laboratory, 17109 Pt. Lena Loop Rd., 

Juneau, AK  99801, (907) 789-6052. 
 

2. Frank Shaw, Fisheries Biologist, NOAA/NMFS, 7600 Sand Point Way N.E., 
Seattle, WA  98115-0070, (206) 526-4120. 

 
            3. Takashi Sasaki, Far Seas Fisheries Research Laboratory, Japan, 0543-34-0715.  
 
            4. Dave Carlile, State of Alaska, Department of Fish & Game, 907-465-4216.  
 
            5. Gordon A. McFarlane, Fisheries and Oceans, Canada, 1-604-756-7052.  
 
            6. Bob Demory, State of Oregon, Department of Fish and Wildlife, 503-867-4741.  
 
            7. Al Millikan, State of Washington, Department of Fisheries, 206-545-6597.  
 
            8. Jim Hardwick, State of California, Department of Fish and Game, 408-649-2884.  
 
            9. Jim Ianelli, NMFS Alaska Fisheries and Science Center, 206-526-6510.  
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9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
The various tagging efforts within the groundfish tagging program offer a variety of rewards and 
incentives for participation ($5 cash, a ball cap, etc.)  Participants also receive the release 
information (date, position, depth, size) and data generated from each tag recovered (growth, 
miles traveled, and days at large).  The data associated with the recovered tags is of great interest 
to fishermen and may be as much of an incentive as the small rewards.  For sablefish, there is 
also an annual drawing of the recovered tag numbers;  the recoverer of the winning tag number 
receives $1,000. The sablefish information is currently more valuable, which is why an 
additional reward is offered for these tags.  Similarly, archival electronic tags earn the participant 
$200 for return of an undamaged electronic tag, reflecting the value of the data contained 
therein. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
As stated on the program forms, the information collected is confidential under section 402(b) of 
the Magnuson-Stevens Act (16 U.S.C. 1881a).  It is also confidential under NOAA 
Administrative Order 216-100, which sets forth procedures to protect the confidentiality of 
fishery statistics.  Under guidance of NOAA General Counsel, Alaska Region, changes to Alaska 
state regulations have been implemented to allow the State access to fishery information 
collected from the groundfish industry under Federal regulations, consistent with NOAA 
Administrative Order 216-100. 
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
This information collection does not involve information of a sensitive nature. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
The burden associated with a respondent returning a spaghetti tag is five minutes to complete the 
form.  Since a business reply envelope is provided to the participant, no other burden is 
associated.  There are two forms used with this tagging program.  The first, the tagged sablefish 
form, has approximately 20 responses per year.  The second, the groundfish tagging form, has 
approximately 437 non-NOAA responses per year.  
 
Approximately 40 electronic tags are returned per year, however the vast majority of these are 
simply handed over to on-site NMFS observers thereby incurring no burden.  It is estimated that 
approximately 5 respondents per year return these tags themselves.  The burden associated with 
a respondent returning an electronic archival tag is less than twenty minutes to remove the tag 
and record information.

http://www.corporateservices.noaa.gov/%7Eames/NAOs/Chap_216/naos_216_100.html
http://www.corporateservices.noaa.gov/%7Eames/NAOs/Chap_216/naos_216_100.html
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 Annual Time and Cost Burden to the Industry 

Groundfish Tagging Program 

____________________________________________________________________________________ 

Tagged sablefish form 

Estimated number of respondents .............................................................................................................................................. 20 

Average number of responses per respondent ............................................................................................................................. 1 

Estimated number of responses ................................................................................................................................................. 20 

Average recording time ...................................................................................................................................................... .5 min. 

Time requirement for all responses (20 x 5 min/60 min) ............................................................................................... 1.7 (2) hr 

Labor cost per hour, in dollars ............................................................................................................................................. $15/hr 

Total labor cost for tagging form ($15 x 1.7 hr) ...................................................................................................................... $30 

 

Tagged groundfish form .............................................................................................................................................................  

Estimated number of respondents ............................................................................................................................................ 150 

Average number of responses per respondent ........................................................................................................................ 2.91 

Estimated number of responses ............................................................................................................................................... 437 

Average recording time ...................................................................................................................................................... ..5 min  

Time requirement for all responses (437 x 5 min/60 min)) ........................................................................................ 36.3 (36) hr 

Burden per hour, in dollars .................................................................................................................................................. $15/hr 

Total labor cost for tagging form ($15 x 36.3 hr) .................................................................................................................. $540 

 

Electronic archival tag return 

Estimated number of respondents ................................................................................................................................................ 5 

Average number of responses per respondent ............................................................................................................................. 1 

Estimated number of responses ................................................................................................................................................... 5 

Average recording time .................................................................................................................................................... .20 min. 

Time requirement for all responses (5 x 20 min/60 min) ................................................................................................ 1.7(2) hr 

Burden per hour, in dollars .................................................................................................................................................. $15/hr 

Total labor cost for tagging form ($15 x 18 hr) ....................................................................................................................... $36 

____________________________________________________________________________________________

_______ 

Totals: 175 respondents (may be some duplication), 462 responses, 40 hours and  $606 in 
labor costs. 
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13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question 
12 above). 
 
Return of spaghetti tags incurs no costs on the part of respondents other than their time.  
Respondents who return electronic archival tags incur no costs if they simply hand the tagged 
fish to a NMFS observer, in which case the observer assumes responsibility for collecting and 
forwarding information.  If a fisherman chooses to return an electronic tag himself he will incur 
the postage costs of mailing the tag (approximately $2.00 per tag).  In either case, the finder of 
the tag will receive a $200 reward. 
 

1. Total capital and startup cost component (annualized over its expected useful life): no 
costs. 
2. Total operations, maintenance, and purchase of services component: $2 per electronic 
tag 

 returned x 5/year = $10. 
 
14.  Provide estimates of annualized cost to the Federal government. 
 
Since this is a renewal of an existing program the costs to the Federal government are not 
affected and remain about $22,200 a year in rewards and $2,000 a year in tags, paper supplies, 
and tagging equipment.  The groundfish tagging program requires an average of two full time 
employees to maintain the database and return release information to the respondents.  Minimal 
ship time costs are incurred because tagging is included in routine stock assessment survey 
operations. 
 
15.  Explain the reasons for any program changes or adjustments. 
 
An adjustment has been made to reflect: 1) an increasing majority of tag returns being handled 
by NMFS researchers in the field or by NMFS observers aboard fishing vessels or stationed at 
seafood processing plants, and 2) a decreasing numbers of sablefish tag returns. NOTE: there 
appears to be an $10 increase in costs, which is simply an artifact of costs being rounded down 
to zero when the collection was migrated to ROCIS. 
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
Results of the tagging program have been published on a regular basis in such publications as the 
Fishery Bulletin, Fisheries Research, the International Symposium on the Biology and 
Management of Sablefish in 1993.  A summary report of the sablefish tagging program, Report 
to Industry on the Alaska Sablefish Tag Program, 1972-2001 is available on-line at:  
http://www.afsc.noaa.gov/abl/MarFish/sablecruise.html. 
 
 
 

http://www.afsc.noaa.gov/abl/MarFish/sablecruise.html
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17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
The forms will be used for tens of years in this study.  To reduce paper work, effort, and money 
expended over the life of the study it is reasonable to eliminate the expiration date on the forms 
so that frequent renewal efforts will be eliminated.  Also, fishermen and processors may keep 
forms on hand for long periods before needing to use them, and it would be difficult to ascertain 
that the most recent forms are available to them.  Fishermen would be unlikely to replace old 
forms with new ones just because the OMB date had changed.  Consequently, it is requested that 
the expiration date be omitted from the form. 
 
18.  Explain each exception to the certification statement identified in Item 19 of the  
OMB 83-I. 
 
NA. 
 
 
B.   COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
This information collection does not employ statistical methods. 



                                              

   TAGGED GROUNDFISH FORM                               OMB Control No. 0648-0276 
AGGED GROUNDFISH FORM                                                                                                                  Expiration Date: 07/31/2009  

                                                                                                                                                   

 Please provide the following information, detach, and enclose in envelope with the tag.

SPECIES__________________

TAGGING AGENCY________________TAG PREFIX AND NUMBER__________________

DATE Caught________________LATITUDE_____________LONGITUDE_____________
                        Month, Day, Year

LORAN or Area_______________ FISH SEX  ____FEMALE   ____MALE
       Include Loran rate

FISH FORK LENGTH ___round FISH WEIGHT ___round
                                     ___dressed_______                          ___dressed________
                                           (indicate units)                                                     (indicate units)

VESSEL NAME___________________ GEAR_________________

NAME AND PERMANENT ADDRESS
______________________________________________________________________
______________________________________________________________________
________________________________________________________________

Information regarding tagging and recovery of this fish will be sent to you with a reward.  Please provide
as much accurate information as you can. Thank you for returning this tag.

The groundfish tag recovery program is part of the fishery resource assessment that the National Marine Fisheries Service
(NMFS) conducts under the Magnuson-Stevens Act authority as codified in 16 U.S.C. 1854 (e) and 1801 (a)(8). Tagging
information provides essential biological and movement used in groundfish stock assessment. Public reporting burden for
this collection is estimated to average 5 minutes per response (20 minutes for electronic tags), including the time for reviewing 
instructions, gathering andmaintaining the data needed, and completing and reviewing the collection of information.  Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing 
this burden, to the address on the envelope. Information you provide is treated as confidential per Section 402(b) of the 
Magnuson-StevensFishery Conservation and Management Act and NOAA Administrative Order 216-100, “Confidentiality of 
Statistics”. Notwithstanding any other provision of the law, no person is required to respond to, nor shall any person be subject 
to a penalty for failure to comply with, a collection of information subject to the requirements of the Paperwork Reduction Act,
unless that collection of information displays a currently valid OMB Control Number.



                                              

TAGGED SABLEFISH FORM                               OMB Control No. 0648-0276
                                                                                                                                                  Expiration Date: 07/31/2009

Please provide the following information, detach, and enclose in envelope with sablefish tag, and
mail.

               Year - Mon - Day

Tag prefix and number______-______  Date Caught ____-____-____

Latitude________  Longitude____________  Depth_____________

Area or Loran  ____________________________________________________________
(include loran rate)

Fish sex  Male 9 Female 9 Fish fork Length_____ Inch 9
                           _____ cm  9

Fish weight_______  lb  9 Round 9  Dressed 9 
                  _______  kg 9
Vessel name___________________________  Gear____________________

Name and permanent address _____________________________________
________________________________________________________________

________________________________________________________________

Data regarding this tagged fish will be sent to you with a reward cap.  Your name will be entered in the
sablefish prize drawing. Thank you.

The voluntary groundfish tag recovery program is part of the fishery resource assessment that the National Marine Fisheries
Service (NMFS) conducts under the Magnuson-Stevens Act authority as codified in 16 U.S.C. 1854 (e) and 1801 (a)(8).
Tag returns provide essential biological and movement information used in groundfish stock assessment. Public reporting
burden for this collection is estimated to average 5 minutes per response (20 minutes for electronic tag), including the time 
for reviewing instructions,gathering and maintaining the data needed, and completing and reviewing the collection of information. 
 Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to the address on the envelope. Information you provide is treated as confidential per Section 402(b) of the
Magnuson-Stevens Fishery Conservation and Management Act and NOAA Administrative Order 216-100, “Confidentiality
of Statistics”.  Notwithstanding any other provision of the law, no person is required to respond to, nor shall any person be
subject to a penalty for failure to comply with, a collection of information subject to the requirements of the Paperwork
Reduction Act, unless that collection of information displays a currently valid OMB Control Number.



REWARD for Atka Mackerel tags

NMFS offers rewards for the return of each tag from an Atka mackerel.  These are specially
marked fish for a migration and abundance study.  Please include:  Finders name, address,
tag number, fish fork length, sex, vessel name, date, and capture location.

 Electronic data tag

Spaghetti tag

Finders should turn in the tags and information to the observer on board or send
Spaghetti tags to:

Susanne McDermott F/AKC2
National Marine Fisheries Service
Alaska Fisheries Science Center
7600 Sandpoint Way N.E.
Seattle, WA 98115
Phone: (206) 526-4417

Electronic tags to:
Dan Nichol F/AKC1
National Marine Fisheries Service
Alaska Fisheries Science Center
7600 Sand Point Way N.E.
Seattle, WA 98115
Phone: (206) 526-4538

back

1 - 2 Hat
3 - 4 Towel
5 + Fleece Vest

REWARDS for Number of
Spaghetti tags returned:

front

REWARD for return of
undamaged Electronic data tag:

$200

(on opposite side of fish)

OMB Control No. 0648-0276; Expiration Date: 07/31/2009



RETURN PACIFIC COD TAGS
Electronic data tagOrange  “Spaghetti”  tag

measure length

RETURN a “Spaghetti” tag with
length, sex and capture information.

GET a custom embroidered
cap as a reward, and a record
of where your fish was tagged.

RETURN an undamaged Electronic data
tag with length, sex, and capture information.

GET a $200 REWARD.

(on opposite side of fish)

front back

If NMFS personnel are not available, do the following:

Carefully measure fish as shown above.

Send Electronic tags to:          Spaghetti tags to:

Determine sex of fish.

Retain fish & tag and turn in to NMFS Observer or
local NMFS Observer office.*

*

*
*
*

NATIONAL MARINE FISHERIES SERVICE PACIFIC COD TAGGING PROJECT

Collect tag, record capture location, and date.*

Dan Nichol F/AKC1
National Marine Fisheries Service
Alaska Fisheries Science Center
7600 Sand Point Way N.E.
Seattle, WA 98115-0070
(206) 526-4538

Sandi Neidetcher F/AKC2
National Marine Fisheries Service
Alaska Fisheries Science Center
7600 Sand Point Way N.E.
Seattle, WA 98115-0070
(206) 526-4521

(Avoid freezing and avoid magnetic fields)

OOMB Control No. 0648-0276; Expiration Date: 07/31/2009



BACK OF FLYERS

The voluntary groundfish tag recovery program is part of the fishery resource assessment that the
National Marine Fisheries Service (NMFS) conducts under the Magnuson-Stevens Act authority
as codified in 16 U.S.C. 1854 (e) and 1801 (a)(8).  Tag returns provide essential biological and
movement information used in groundfish stock assessment.  Public reporting burden for this
collection is estimated to average 5 minutes per response (20 minutes for electronic tags),
including the time for reviewing instructions, gathering and maintaining the data needed, and
completing and reviewing the collection of information.  Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions for reducing
this burden, to the address above.  Information you provide is treated as confidential per Section
402(b) of the Magnuson-Stevens Fishery Conservation and Management Act and NOAA
Administrative Order 216-100, “Confidentiality of Statistics”.  Notwithstanding any other
provision of the law, no person is required to respond to, nor shall any person be subject to a
penalty for failure to comply with, a collection of information subject to the requirements of the
Paperwork Reduction Act, unless that collection of information displays a currently valid OMB
Control Number.
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 OMB Control No. 0648-0276; Expiration Date: 07/31/2009



 1

SEC. 2.      FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801 
 

(a)  FINDINGS.—The Congress finds and declares the following:  
 

(1) The fish off the coasts of the United States, the highly migratory species of the high 
seas, the species which dwell on or in the Continental Shelf appertaining to the United 
States, and the anadromous species which spawn in United States rivers or estuaries, 
constitute valuable and renewable natural resources.  These fishery resources contribute to 
the food supply, economy, and health of the Nation and provide recreational opportunities.  

 
104-297 

(2) Certain stocks of fish have declined to the point where their survival is threatened, 
and other stocks of fish have been so substantially reduced in number that they could 
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the 
inadequacy of fishery resource conservation and management practices and controls, or (C) 
direct and indirect habitat losses which have resulted in a diminished capacity to support 
existing fishing levels.  

 
(3) Commercial and recreational fishing constitutes a major source of employment and 

contributes significantly to the economy of the Nation.  Many coastal areas are dependent 
upon fishing and related activities, and their economies have been badly damaged by the 
overfishing of fishery resources at an ever-increasing rate over the past decade.  The 
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have 
contributed to such damage, interfered with domestic fishing efforts, and caused destruction 
of the fishing gear of United States fishermen.  

 
(4) International fishery agreements have not been effective in preventing or terminating 

the overfishing of these valuable fishery resources.  There is danger that irreversible effects 
from overfishing will take place before an effective international agreement on fishery 
management jurisdiction can be negotiated, signed, ratified, and implemented.  

 
(5) Fishery resources are finite but renewable.  If placed under sound management before 

overfishing has caused irreversible effects, the fisheries can be conserved and maintained so 
as to provide optimum yields on a continuing basis.  

 
104-297 

(6) A national program for the conservation and management of the fishery resources of 
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure 
conservation, to facilitate long-term protection of essential fish habitats, and to realize the 
full potential of the Nation's fishery resources.  

 
95-354 

(7) A national program for the development of fisheries which are underutilized or not 
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary 
to assure that our citizens benefit from the employment, food supply, and revenue which 
could be generated thereby.  



16 U.S.C. 1801 
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101-627 
(8) The collection of reliable data is essential to the effective conservation, management, 

and scientific understanding of the fishery resources of the United States.  
 
104-297 

(9) One of the greatest long-term threats to the viability of commercial and recreational 
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats.  Habitat 
considerations should receive increased attention for the conservation and management of 
fishery resources of the United States. 

 
104-297 

(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and 
geographical circumstances which make fisheries resources important in sustaining their 
economic growth. 

 
109-479 

(11) A number of the Fishery Management Councils have demonstrated significant 
progress in integrating ecosystem considerations in fisheries management using the existing 
authorities provided under this Act. 

 
109-479 

(12) International cooperation is necessary to address illegal, unreported, and unregulated 
fishing and other fishing practices which may harm the sustainability of living marine 
resources and disadvantage the United States fishing industry. 

 
(b)  PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—  
 
99-659, 101-627, 102-251 

(1) to take immediate action to conserve and manage the fishery resources found off the 
coasts of the United States, and the anadromous species and Continental Shelf fishery 
resources of the United States, by exercising (A) sovereign rights for the purposes of 
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone 
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive 
fishery management authority beyond the exclusive economic zone over such anadromous 
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;  

 
(2) to support and encourage the implementation and enforcement of international fishery 

agreements for the conservation and management of highly migratory species, and to 
encourage the negotiation and implementation of additional such agreements as necessary;  

 
104-297 

(3) to promote domestic commercial and recreational fishing under sound conservation 
and management principles, including the promotion of catch and release programs in 
recreational fishing;  
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(4) to provide for the preparation and implementation, in accordance with national 
standards, of fishery management plans which will achieve and maintain, on a continuing 
basis, the optimum yield from each fishery;  

 
101-627 

(5) to establish Regional Fishery Management Councils to exercise sound judgment in 
the stewardship of fishery resources through the preparation, monitoring, and revision of 
such plans under circumstances (A) which will enable the States, the fishing industry, 
consumer and environmental organizations, and other interested persons to participate in, 
and advise on, the establishment and administration of such plans, and (B) which take into 
account the social and economic needs of the States; 

 
95-354, 96-561, 104-297 

(6) to encourage the development by the United States fishing industry of fisheries which 
are currently underutilized or not utilized by United States fishermen, including bottom fish 
off Alaska, and to that end, to ensure that optimum yield determinations promote such 
development in a non-wasteful manner; and 

 
104-297 

(7) to promote the protection of essential fish habitat in the review of projects conducted 
under Federal permits, licenses, or other authorities that affect or have the potential to affect 
such habitat. 

  
(c)  POLICY.—It is further declared to be the policy of the Congress in this Act—  

 
(1) to maintain without change the existing territorial or other ocean jurisdiction of the 

United States for all purposes other than the conservation and management of fishery 
resources, as provided for in this Act;  

 
(2) to authorize no impediment to, or interference with, recognized legitimate uses of the 

high seas, except as necessary for the conservation and management of fishery resources, as 
provided for in this Act;  

 
101-627, 104-297 

(3) to assure that the national fishery conservation and management program utilizes, and 
is based upon, the best scientific information available; involves, and is responsive to the 
needs of, interested and affected States and citizens; considers efficiency; draws upon 
Federal, State, and academic capabilities in carrying out research, administration, 
management, and enforcement; considers the effects of fishing on immature fish and 
encourages development of practical measures that minimize bycatch and avoid unnecessary 
waste of fish; and is workable and effective;  
 

(4) to permit foreign fishing consistent with the provisions of this Act;  
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99-659, 101-627 
(5) to support and encourage active United States efforts to obtain internationally 

acceptable agreements which provide for effective conservation and management of fishery 
resources, and to secure agreements to regulate fishing by vessels or persons beyond the 
exclusive economic zones of any nation; 

 
101-627 

(6) to foster and maintain the diversity of fisheries in the United States; and 
 
104-297 

(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including 
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be 
explored, developed, conserved, and managed for the benefit of the people of such area and 
of the United States. 

 
 
 
SEC. 3.      DEFINITIONS                                                                         16 U.S.C. 1802 
 
As used in this Act, unless the context otherwise requires—  
 

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine 
waters of the United States and which migrate to ocean waters.  
 
104-297 

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or 
kept for personal use, and includes economic discards and regulatory discards.  Such term does 
not include fish released alive under a recreational catch and release fishery management 
program. 
 
104-297 

(3) The term "charter fishing" means fishing from a vessel carrying a passenger for hire (as 
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational 
fishing. 
 
104-297 

(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole 
or in part, are intended to enter commerce or enter commerce through sale, barter or trade. 
 



16 U.S.C. 1853a note, 1854 
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P.L. 109-479, sec. 106(e), MSA § 303A note    16 U.S.C. 1853a note 
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection 
(a) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act 
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia). 
 
P.L. 104-297, sec. 108(i), MSA § 303 note 
EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act 
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota 
program approved by the Secretary before January 4, 1995. 
 
 
 
SEC. 304.  ACTION BY THE SECRETARY                                          16 U.S.C. 1854 
 
104-297 

(a) REVIEW OF PLANS.— 
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or 

plan amendment, the Secretary shall— 
(A) immediately commence a review of the plan or amendment to determine whether 

it is consistent with the national standards, the other provisions of this Act, and any other 
applicable law; and 

(B) immediately publish in the Federal Register a notice stating that the plan or 
amendment is available and that written information, views, or comments of interested 
persons on the plan or amendment may be submitted to the Secretary during the 60-day 
period beginning on the date the notice is published. 

 
(2) In undertaking the review required under paragraph (1), the Secretary shall— 

(A) take into account the information, views, and comments received from interested 
persons; 

(B) consult with the Secretary of State with respect to foreign fishing; and 
(C) consult with the Secretary of the department in which the Coast Guard is 

operating with respect to enforcement at sea and to fishery access adjustments referred to 
in section 303(a)(6). 

 
(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment 

within 30 days of the end of the comment period under paragraph (1) by written notice to the 
Council. A notice of disapproval or partial approval shall specify— 

(A) the applicable law with which the plan or amendment is inconsistent; 
(B) the nature of such inconsistencies; and 
(C) recommendations concerning the actions that could be taken by the Council to 

conform such plan or amendment to the requirements of applicable law.   
If the Secretary does not notify a Council within 30 days of the end of the comment period 
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or 
amendment shall take effect as if approved. 
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(4) If the Secretary disapproves or partially approves a plan or amendment, the Council 
may submit a revised plan or amendment to the Secretary for review under this subsection. 

 
(5) For purposes of this subsection and subsection (b), the term “immediately” means on 

or before the 5th day after the day on which a Council transmits to the Secretary a fishery 
management plan, plan amendment, or proposed regulation that the Council characterizes as 
final. 

 
104-297 

(b) REVIEW OF REGULATIONS.— 
(1) Upon transmittal by the Council to the Secretary of proposed regulations prepared 

under section 303(c), the Secretary shall immediately initiate an evaluation of the proposed 
regulations to determine whether they are consistent with the fishery management plan, plan 
amendment, this Act and other applicable law. Within 15 days of initiating such evaluation 
the Secretary shall make a determination and— 

(A) if that determination is affirmative, the Secretary shall publish such regulations in 
the Federal Register, with such technical changes as may be necessary for clarity and an 
explanation of those changes, for a public comment period of 15 to 60 days; or 

(B) if that determination is negative, the Secretary shall notify the Council in writing 
of the inconsistencies and provide recommendations on revisions that would make the 
proposed regulations consistent with the fishery management plan, plan amendment, this 
Act, and other applicable law. 

 
(2) Upon receiving a notification under paragraph (1)(B), the Council may revise the 

proposed regulations and submit them to the Secretary for reevaluation under paragraph (1). 
 

(3) The Secretary shall promulgate final regulations within 30 days after the end of the 
comment period under paragraph (1)(A).  The Secretary shall consult with the Council 
before making any revisions to the proposed regulations, and must publish in the Federal 
Register an explanation of any differences between the proposed and final regulations.  

 
97-453, 99-659, 104-297 

(c) PREPARATION AND REVIEW OF SECRETARIAL PLANS.— 
(1) The Secretary may prepare a fishery management plan, with respect to any fishery, or 

any amendment to any such plan, in accordance with the national standards, the other 
provisions of this Act, and any other applicable law, if—  

(A) the appropriate Council fails to develop and submit to the Secretary, after a 
reasonable period of time, a fishery management plan for such fishery, or any necessary 
amendment to such a plan, if such fishery requires conservation and management;  

(B) the Secretary disapproves or partially disapproves any such plan or amendment, or 
disapproves a revised plan or amendment, and the Council involved fails to submit a 
revised or further revised plan or amendment; or 

(C) the Secretary is given authority to prepare such plan or amendment under this 
section. 
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In preparing any such plan or amendment, the Secretary shall consult with the Secretary of 
State with respect to foreign fishing and with the Secretary of the department in which the 
Coast Guard is operating with respect to enforcement at sea.  The Secretary shall also 
prepare such proposed regulations as he deems necessary or appropriate to carry out each 
plan or amendment prepared by him under this paragraph.  

 
(2) In preparing any plan or amendment under this subsection, the Secretary shall— 

(A) conduct public hearings, at appropriate times and locations in the geographical 
areas concerned, so as to allow interested persons an opportunity to be heard in the 
preparation and amendment of the plan and any regulations implementing the plan; and 

(B) consult with the Secretary of State with respect to foreign fishing and with the 
Secretary of the department in which the Coast Guard is operating with respect to 
enforcement at sea.  

 
109-479 

(3) Notwithstanding paragraph (1) for a fishery under the authority of a Council, the 
Secretary may not include in any fishery management plan, or any amendment to any such 
plan, prepared by him, a provision establishing a limited access system, including any 
limited access privilege program unless such system is first approved by a majority of the 
voting members, present and voting, of each appropriate Council.  

 
(4) Whenever the Secretary prepares a fishery management plan or plan amendment 

under this section, the Secretary shall immediately— 
(A) for a plan or amendment for a fishery under the authority of a Council, submit 

such plan or amendment to the appropriate Council for consideration and comment; and 
(B) publish in the Federal Register a notice stating that the plan or amendment is 

available and that written information, views, or comments of interested persons on the 
plan or amendment may be submitted to the Secretary during the 60-day period 
beginning on the date the notice is published. 

 
(5) Whenever a plan or amendment is submitted under paragraph (4)(A), the appropriate 

Council must submit its comments and recommendations, if any, regarding the plan or 
amendment to the Secretary before the close of the 60-day period referred to in paragraph 
(4)(B). After the close of such 60-day period, the Secretary, after taking into account any 
such comments and recommendations, as well as any views, information, or comments 
submitted under paragraph (4)(B), may adopt such plan or amendment. 

 
(6) The Secretary may propose regulations in the Federal Register to implement any plan 

or amendment prepared by the Secretary. In the case of a plan or amendment to which 
paragraph (4)(A) applies, such regulations shall be submitted to the Council with such plan 
or amendment. The comment period on proposed regulations shall be 60 days, except that 
the Secretary may shorten the comment period on minor revisions to existing regulations. 
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(7) The Secretary shall promulgate final regulations within 30 days after the end of the 
comment period under paragraph (6).  The Secretary must publish in the Federal Register an 
explanation of any substantive differences between the proposed and final rules. All final 
regulations must be consistent with the fishery management plan, with the national standards 
and other provisions of this Act, and with any other applicable law. 

  
97-453, 104-297 

(d) ESTABLISHMENT OF FEES.— 
(1) The Secretary shall by regulation establish the level of any fees which are authorized 

to be charged pursuant to section 303(b)(1).  The Secretary may enter into a cooperative 
agreement with the States concerned under which the States administer the permit system 
and the agreement may provide that all or part of the fees collected under the system shall 
accrue to the States.  The level of fees charged under this subsection shall not exceed the 
administrative costs incurred in issuing the permits.  

 
109-479 

(2)(A) Notwithstanding paragraph (1), the Secretary is authorized and shall collect a fee 
to recover the actual costs directly related to the management, data collection, and 
enforcement of any— 

(i) limited access privilege program; and 
(ii) community development quota program that allocates a percentage of the total 

allowable catch of a fishery to such program. 
 

    (B) Such fee shall not exceed 3 percent of the ex-vessel value of fish harvested under 
any such program, and shall be collected at either the time of the landing, filing of a 
landing report, or sale of such fish during a fishing season or in the last quarter of the 
calendar year in which the fish is harvested. 

 
  (C)(i) Fees collected under this paragraph shall be in addition to any other fees 
charged under this Act and shall be deposited in the Limited Access System 
Administration Fund established under section 305(h)(5)(B). 

(ii) Upon application by a State, the Secretary shall transfer to such State up to 33 
percent of any fee collected pursuant to subparagraph (A) under a community 
development quota program and deposited in the Limited Access System 
Administration Fund in order to reimburse such State for actual costs directly incurred 
in the management and enforcement of such program. 
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104-297 
(e) REBUILDING OVERFISHED FISHERIES.— 

(1) The Secretary shall report annually to the Congress and the Councils on the status of 
fisheries within each Council's geographical area of authority and identify those fisheries 
that are overfished or are approaching a condition of being overfished.  For those fisheries 
managed under a fishery management plan or international agreement, the status shall be 
determined using the criteria for overfishing specified in such plan or agreement. A fishery 
shall be classified as approaching a condition of being overfished if, based on trends in 
fishing effort, fishery resource size, and other appropriate factors, the Secretary estimates 
that the fishery will become overfished within two years. 

 
(2) If the Secretary determines at any time that a fishery is overfished, the Secretary shall 

immediately notify the appropriate Council and request that action be taken to end 
overfishing in the fishery and to implement conservation and management measures to 
rebuild affected stocks of fish. The Secretary shall publish each notice under this paragraph 
in the Federal Register. 

 
109-479 

(3) Within 2 years after an identification under paragraph (1) or notification under 
paragraphs (2) or (7), the appropriate Council (or the Secretary, for fisheries under section 
302(a)(3)) shall prepare and implement a fishery management plan, plan amendment, or 
proposed regulations for the fishery to which the identification or notice applies— 

(A) to end overfishing immediately in the fishery and to rebuild affected stocks of 
fish; or 

(B) to prevent overfishing from occurring in the fishery whenever such fishery is 
identified as approaching an overfished condition. 

 
109-479 

(4) For a fishery that is overfished, any fishery management plan, amendment, or 
proposed regulations prepared pursuant to paragraph (3) or paragraph (5) for such fishery 
shall— 

(A) specify a time period for rebuilding the fishery that shall— 
(i) be as short as possible, taking into account the status and biology of any 

overfished stocks of fish, the needs of fishing communities, recommendations by 
international organizations in which the United States participates, and the interaction 
of the overfished stock of fish within the marine ecosystem; and 

(ii) not exceed 10 years, except in cases where the biology of the stock of fish, 
other environmental conditions, or management measures under an international 
agreement in which the United States participates dictate otherwise; 
(B) allocate both overfishing restrictions and recovery benefits fairly and equitably 

among sectors of the fishery; and 
(C) for fisheries managed under an international agreement, reflect traditional 

participation in the fishery, relative to other nations, by fishermen of the United States. 



16 U.S.C. 1854 
MSA § 304 

 

 93

(5) If, within the 2-year period beginning on the date of identification or notification that 
a fishery is overfished, the Council does not submit to the Secretary a fishery management 
plan, plan amendment, or proposed regulations required by paragraph (3)(A), the Secretary 
shall prepare a fishery management plan or plan amendment and any accompanying 
regulations to stop overfishing and rebuild affected stocks of fish within 9 months under 
subsection (c). 

 
(6) During the development of a fishery management plan, a plan amendment, or 

proposed regulations required by this subsection, the Council may request the Secretary to 
implement interim measures to reduce overfishing under section 305(c) until such measures 
can be replaced by such plan, amendment, or regulations. Such measures, if otherwise in 
compliance with the provisions of this Act, may be implemented even though they are not 
sufficient by themselves to stop overfishing of a fishery. 

 
(7) The Secretary shall review any fishery management plan, plan amendment, or 

regulations required by this subsection at routine intervals that may not exceed two years.  If 
the Secretary finds as a result of the review that such plan, amendment, or regulations have 
not resulted in adequate progress toward ending overfishing and rebuilding affected fish 
stocks, the Secretary shall— 

(A) in the case of a fishery to which section 302(a)(3) applies, immediately make 
revisions necessary to achieve adequate progress; or 

(B) for all other fisheries, immediately notify the appropriate Council. Such 
notification shall recommend further conservation and management measures which the 
Council should consider under paragraph (3) to achieve adequate progress. 

 
101-627, 104-297 

(f) FISHERIES UNDER AUTHORITY OF MORE THAN ONE COUNCIL.— 
(1) Except as provided in paragraph (3)18, if any fishery extends beyond the geographical 

area of authority of any one Council, the Secretary may—  
(A) designate which Council shall prepare the fishery management plan for such 

fishery and any amendment to such plan; or  
(B) may require that the plan and amendment be prepared jointly by the Councils 

concerned.  
No jointly prepared plan or amendment may be submitted to the Secretary unless it is 
approved by a majority of the voting members, present and voting, of each Council 
concerned.  

 
(2) The Secretary shall establish the boundaries between the geographical areas of 

authority of adjacent Councils.  
                     
     18   Former paragraph (3) now appears at section 302(a)(3) and section 304(g). 
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104-297 
(g) ATLANTIC HIGHLY MIGRATORY SPECIES.—  

 
(1) PREPARATION AND IMPLEMENTATION OF PLAN OR PLAN 

AMENDMENT.—The Secretary shall prepare a fishery management plan or plan 
amendment under subsection (c) with respect to any highly migratory species fishery to 
which section 302(a)(3) applies. In preparing and implementing any such plan or 
amendment, the Secretary shall— 

(A) consult with and consider the comments and views of affected Councils, 
commissioners and advisory groups appointed under Acts implementing relevant 
international fishery agreements pertaining to highly migratory species, and the advisory 
panel established under section 302(g); 

(B) establish an advisory panel under section 302(g) for each fishery management 
plan to be prepared under this paragraph; 

(C) evaluate the likely effects, if any, of conservation and management measures on 
participants in the affected fisheries and minimize, to the extent practicable, any 
disadvantage to United States fishermen in relation to foreign competitors; 

(D) with respect to a highly migratory species for which the United States is 
authorized to harvest an allocation, quota, or at a fishing mortality level under a relevant 
international fishery agreement, provide fishing vessels of the United States with a 
reasonable opportunity to harvest such allocation, quota, or at such fishing mortality 
level; 

(E) review, on a continuing basis (and promptly whenever a recommendation 
pertaining to fishing for highly migratory species has been made under a relevant 
international fishery agreement), and revise as appropriate, the conservation and 
management measures included in the plan; 

(F) diligently pursue, through international entities (such as the International 
Commission for the Conservation of Atlantic Tunas), comparable international fishery 
management measures with respect to fishing for highly migratory species; and 

(G) ensure that conservation and management measures under this subsection-- 
(i) promote international conservation of the affected fishery; 
(ii) take into consideration traditional fishing patterns of fishing vessels of the 

United States and the operating requirements of the fisheries; 
(iii) are fair and equitable in allocating fishing privileges among United States 

fishermen and do not have economic allocation as the sole purpose; and 
(iv) promote, to the extent practicable, implementation of scientific research 

programs that include the tagging and release of Atlantic highly migratory species. 
 
109-479 

(2) CERTAIN FISH EXCLUDED FROM “BYCATCH” DEFINITION.— 
Notwithstanding section 3(2), fish harvested in a commercial fishery managed by the 
Secretary under this subsection or the Atlantic Tunas Convention Act of 1975 (16 U.S.C. 
971d), or highly migratory species harvested in a commercial fishery managed by a Council 
under this Act or the Western and Central Pacific Fisheries Convention Implementation Act, 
 that are not regulatory discards and that are tagged and released alive under a scientific 
tagging and release program established by the Secretary shall not be considered bycatch for 
purposes of this Act. 
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104-297 
(h) REPEAL OR REVOCATION OF A FISHERY MANAGEMENT PLAN.—The 

Secretary may repeal or revoke a fishery management plan for a fishery under the authority of a 
Council only if the Council approves the repeal or revocation by a three-quarters majority of the 
voting members of the Council. 
 
109-479 

(i)[sic]19 ENVIRONMENTAL REVIEW PROCESS.— 
 
(1) PROCEDURES.—The Secretary shall, in consultation with the Councils and the 

Council on Environmental Quality, revise and update agency procedures for compliance with 
the National Environmental Policy Act (42 U.S.C. 4231 et seq.).  The procedures shall— 

(A) conform to the time lines for review and approval of fishery management plans 
and plan amendments under this section; and 

(B) integrate applicable environmental analytical procedures, including the time 
frames for public input, with the procedure for the preparation and dissemination of 
fishery management plans, plan amendments, and other actions taken or approved 
pursuant to this Act in order to provide for timely, clear and concise analysis that is useful 
to decision makers and the public, reduce extraneous paperwork, and effectively involve 
the public. 
 
(2) USAGE.—The updated agency procedures promulgated in accordance with this 

section used by the Councils or the Secretary shall be the sole environmental impact 
assessment procedure for fishery management plans, amendments, regulations, or other 
actions taken or approved pursuant to this Act.  

 
(3) SCHEDULE FOR PROMULGATION OF FINAL PROCEDURES.—The Secretary 

shall— 
(A) propose revised procedures within 6 months after the date of enactment of the 

Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006; 
(B) provide 90 days for public review and comments; and 
(C) promulgate final procedures no later than 12 months after the date of enactment 

of that Act. 
 
(4) PUBLIC PARTICIPATION.—The Secretary is authorized and directed, in 

cooperation with the Council on Environmental Quality and the Councils, to involve the 
affected public in the development of revised procedures, including workshops or other 
appropriate means of public involvement. 

                     
     19   So in original.  P.L. 109-479 added two subsections as 304(i). 
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109-479 
(i) [sic]20 INTERNATIONAL OVERFISHING.—The provisions of this subsection shall 

apply in lieu of subsection (e) to a fishery that the Secretary determines is overfished or 
approaching a condition of being overfished due to excessive international fishing pressure, and 
for which there are no management measures to end overfishing under an international 
agreement to which the United States is a party. For such fisheries— 

(1) the Secretary, in cooperation with the Secretary of State, [sic]20a immediately take 
appropriate action at the international level to end the overfishing; and 

 
(2) within 1 year after the Secretary’s determination, the appropriate Council, or 

Secretary, for fisheries under section 302(a)(3) shall— 
(A) develop recommendations for domestic regulations to address the relative impact 

of fishing vessels of the United States on the stock and, if developed by a Council, the 
Council shall submit such recommendations to the Secretary; and 

(B) develop and submit recommendations to the Secretary of State, and to the 
Congress, for international actions that will end overfishing in the fishery and rebuild the 
affected stocks, taking into account the relative impact of vessels of other nations and 
vessels of the United States on the relevant stock. 

 
P.L. 109-479, sec. 104(d), MSA § 304 note     16 U.S.C. 1854 note 
EFFECTIVE DATE FOR SUBSECTION (c).—The amendments made by subsection (c)21 shall take 
effect 30 months after the date of enactment of this Act. 
 
P.L. 101-627, sec. 108(k), MSA § 304 note     16 U.S.C. 1854 note 
INTERIM MANAGEMENT OF HIGHLY MIGRATORY SPECIES FISHERIES.—
Notwithstanding the amendments made by subsections (a) and (g) [of section 108 of Pub. L. 101-627], 
any fishery management plan or amendment which— 

(1) addresses a highly migratory species fishery to which section 304(f)(3) of the Magnuson Fishery 
Conservation and Management Act (as amended by this Act [101-627]) applies, 

(2) was prepared by one or more Regional Fishery Management Councils, and 
(3) was in force and effect on January 1, 1990,  

shall remain in force and effect until superseded by a fishery management plan prepared by the Secretary, 
and regulations implementing that plan. 

                     
       20    So in original.  P.L. 109-479 added two subsections as 304(i).   

       20a  So in original.   
       21    Section 104(c) of P.L. 109-479 amended section 304(e)(3)-(5).  
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104-297 
SEC. 402.  INFORMATION COLLECTION                                         16 U.S.C. 1881a 
 
109-479 

(a) COLLECTION PROGRAMS.— 
 
(1) COUNCIL REQUESTS.—If a Council determines that additional information would 

be beneficial for developing, implementing, or revising a fishery management plan or for 
determining whether a fishery is in need of management, the Council may request that the 
Secretary implement an information collection program for the fishery which would provide 
the types of information specified by the Council.  The Secretary shall undertake such an 
information collection program if he determines that the need is justified, and shall 
promulgate regulations to implement the program within 60 days after such determination is 
made.  If the Secretary determines that the need for an information collection program is not 
justified, the Secretary shall inform the Council of the reasons for such determination in 
writing.  The determinations of the Secretary under this paragraph regarding a Council 
request shall be made within a reasonable period of time after receipt of that request. 

 
(2) SECRETARIAL INITIATION.—If the Secretary determines that additional 

information is necessary for developing, implementing, revising, or monitoring a fishery 
management plan, or for determining whether a fishery is in need of management, the 
Secretary may, by regulation, implement an information collection or observer program 
requiring submission of such additional information for the fishery. 

 
109-479 

(b) CONFIDENTIALITY OF INFORMATION.— 
(1) Any information submitted to the Secretary, a State fishery management agency, or a 

marine fisheries commission by any person in compliance with the requirements of this Act 
shall be confidential and shall not be disclosed except— 

(A) to Federal employees and Council employees who are responsible for fishery 
management plan development, monitoring, or enforcement; 

(B) to State or Marine Fisheries Commission employees as necessary to further the 
Department’s mission, subject to a confidentiality agreement that prohibits public 
disclosure of the identity of business of any person; 

(C) to State employees who are responsible for fishery management plan 
enforcement, if the States employing those employees have entered into a fishery 
enforcement agreement with the Secretary and the agreement is in effect; 

(D) when required by court order; 
(E) when such information is used by State, Council, or Marine Fisheries 

Commission employees to verify catch under a limited access program, but only to the 
extent that such use is consistent with subparagraph (B); 

(F) when the Secretary has obtained written authorization from the person submitting 
such information to release such information to persons for reasons not otherwise 
provided for in this subsection, and such release does not violate other requirements of 
this Act; 

(G) when such information is required to be submitted to the Secretary for any 
determination under a limited access program; or 
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(H) in support of homeland and national security activities, including the Coast 
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 468(a)(2)). 
 
(2) Any observer information shall be confidential and shall not be disclosed, except in 

accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or— 
(A) as authorized by a fishery management plan or regulations under the authority of 

the North Pacific Council to allow disclosure to the public of weekly summary bycatch 
information identified by vessel or for haul-specific bycatch information without vessel 
identification; 

(B) when such information is necessary in proceedings to adjudicate observer 
certifications; or 

(C) as authorized by any regulations issued under paragraph (3) allowing the 
collection of observer information, pursuant to a confidentiality agreement between the 
observers, observer employers, and the Secretary prohibiting disclosure of the 
information by the observers or observer employers, in order— 

(i) to allow the sharing of observer information among observers and between 
observers and observer employers as necessary to train and prepare observers for 
deployments on specific vessels; or 

(ii) to validate the accuracy of the observer information collected. 
 
(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to 

preserve the confidentiality of information submitted in compliance with any requirement or 
regulation under this Act, except that the Secretary may release or make public any such 
information in any aggregate or summary form which does not directly or indirectly disclose 
the identity or business of any person who submits such information.  Nothing in this 
subsection shall be interpreted or construed to prevent the  use for conservation and 
management purposes by the Secretary, or with the approval of the Secretary, the Council, of 
any information submitted in compliance with any requirement or regulation under this Act 
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A). 

  
(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—  

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or 
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of such a fishery data 
collector aboard is not required by any of such Acts or regulations thereunder. 

 
(2) The Secretary may not require the submission of a Federal or State income tax return 

or statement as a prerequisite for issuance of a permit until such time as the Secretary has 
promulgated regulations to ensure the confidentiality of information contained in such return 
or statement, to limit the information submitted to that necessary to achieve a demonstrated 
conservation and management purpose, and to provide appropriate penalties for violation of 
such regulations. 
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the 
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a 
State, Council, or Marine Fisheries Commission for the purpose of carrying out information 
collection or other programs if— 

(1) the recipient of such a grant, contract, or other financial assistance is specified by 
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission; 
or 

(2) the Secretary has entered into a cooperative agreement with such State, Council, or 
Marine Fisheries Commission. 

 
(e) RESOURCE ASSESSMENTS.— 

(1) The Secretary may use the private sector to provide vessels, equipment, and services 
necessary to survey the fishery resources of the United States when the arrangement will 
yield statistically reliable results. 

 
(2) The Secretary, in consultation with the appropriate Council and the fishing industry-- 

(A) may structure competitive solicitations under paragraph (1) so as to compensate a 
contractor for a fishery resources survey by allowing the contractor to retain for sale fish 
harvested during the survey voyage; 

(B) in the case of a survey during which the quantity or quality of fish harvested is not 
expected to be adequately compensatory, may structure those solicitations so as to 
provide that compensation by permitting the contractor to harvest on a subsequent 
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and 

(C) may permit fish harvested during such survey to count toward a vessel's catch 
history under a fishery management plan if such survey was conducted in a manner that 
precluded a vessel's participation in a fishery that counted under the plan for purposes of 
determining catch history. 
 
(3) The Secretary shall undertake efforts to expand annual fishery resource assessments 

in all regions of the Nation. 
 
104-297 
SEC. 403.  OBSERVERS                                         16 U.S.C. 1881b 
 

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of 
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after 
notice and opportunity for public comment, for fishing vessels that carry observers.  The 
regulations shall include guidelines for determining— 

(1) when a vessel is not required to carry an observer on board because the facilities of 
such vessel for the quartering of an observer, or for carrying out observer functions, are so 
inadequate or unsafe that the health or safety of the observer or the safe operation of the 
vessel would be jeopardized; and 

(2) actions which vessel owners or operators may reasonably be required to take to render 
such facilities adequate and safe. 



 1

e-CFR Data is current as of July 7, 2009  

 
Title 50: Wildlife and Fisheries 
PART 600—MAGNUSON-STEVENS ACT PROVISIONS  

Subpart H—General Provisions for Domestic Fisheries 

§ 600.705   Relation to other laws. 
(a) General. Persons affected by these regulations should be aware that other Federal and state statutes and regulations may apply to their activities. Vessel operators may 
wish to refer to USCG regulations found in the Code of Federal Regulations title 33—Navigation and Navigable Waters and 46—Shipping; 15 CFR part 904, subpart D—
Permit Sanctions and Denials; and title 43—Public Lands (in regard to marine sanctuaries). 

(b) State responsibilities. Certain responsibilities relating to data collection and enforcement may be performed by authorized state personnel under a state/Federal agreement 
for data collection and a tripartite agreement among the state, the USCG, and the Secretary for enforcement. 

(c) Submarine cables. Fishing vessel operators must exercise due care in the conduct of fishing activities near submarine cables. Damage to the submarine cables resulting 
from intentional acts or from the failure to exercise due care in the conduct of fishing operations subjects the fishing vessel operator to the criminal penalties prescribed by the 
Submarine Cable Act (47 U.S.C. 21) which implements the International Convention for the Protection of Submarine Cables. Fishing vessel operators also should be aware 
that the Submarine Cable Act prohibits fishing operations at a distance of less than 1 nautical mile (1.85 km) from a vessel engaged in laying or repairing a submarine cable; 
or at a distance of less than 0.25 nautical mile (0.46 km) from a buoy or buoys intended to mark the position of a cable when being laid or when out of order or broken. 

(d) Marine mammals. Regulations governing exemption permits and the recordkeeping and reporting of the incidental take of marine mammals are set forth in part 229 of this 
title. 

(e) Halibut fishing. Fishing for halibut is governed by regulations of the International Pacific Halibut Commission set forth at part 300 of this title. 

(f) Marine sanctuaries. All fishing activity, regardless of species sought, is prohibited under 15 CFR part 924 in the U.S.S. Monitor Marine Sanctuary, which is located 
approximately 15 miles southwest of Cape Hatteras off the coast of North Carolina. 

§ 600.710   Permits. 
Regulations pertaining to permits required for certain fisheries are set forth in the parts of this chapter governing those fisheries. 

§ 600.715   Recordkeeping and reporting. 
Regulations pertaining to records and reports required for certain fisheries are set forth in the parts of this chapter governing those fisheries. 

§ 600.720   Vessel and gear identification. 
Regulations pertaining to special vessel and gear markings required for certain fisheries are set forth in the parts of this chapter governing those fisheries. 

§ 600.725   General prohibitions. 
It is unlawful for any person to do any of the following: 

(a) Possess, have custody or control of, ship, transport, offer for sale, sell, purchase, land, import, or export, any fish or parts thereof taken or retained in violation of the 
Magnuson-Stevens Act or any other statute administered by NOAA and/or any regulation or permit issued under the Magnuson-Stevens Act. 

(b) Transfer or attempt to transfer, directly or indirectly, any U.S.-harvested fish to any foreign fishing vessel, while such vessel is in the EEZ, unless the foreign fishing vessel 
has been issued a permit under section 204 of the Magnuson-Stevens Act, which authorizes the receipt by such vessel of U.S.- harvested fish. 

(c) Fail to comply immediately with enforcement and boarding procedures specified in §600.730. 

(d) Refuse to allow an authorized officer to board a fishing vessel or to enter areas of custody for purposes of conducting any search, inspection, or seizure in connection with 
the enforcement of the Magnuson-Stevens Act or any other statute administered by NOAA. 

(e) Dispose of fish or parts thereof or other matter in any manner, after any communication or signal from an authorized officer, or after the approach by an authorized officer 
or an enforcement vessel or aircraft. 

(f) Assault, resist, oppose, impede, intimidate, threaten, or interfere with any authorized officer in the conduct of any search, inspection, or seizure in connection with 
enforcement of the Magnuson-Stevens Act or any other statute administered by NOAA. 

(g) Interfere with, delay, or prevent by any means, the apprehension of another person, knowing that such person has committed any act prohibited by the Magnuson-Stevens 
Act or any other statute administered by NOAA. 

(h) Resist a lawful arrest for any act prohibited under the Magnuson-Stevens Act or any other statute administered by NOAA. 

(i) Make any false statement, oral or written, to an authorized officer concerning the taking, catching, harvesting, landing, purchase, sale, offer of sale, possession, transport, 
import, export, or transfer of any fish, or attempts to do any of the above. 

(j) Interfere with, obstruct, delay, or prevent by any means an investigation, search, seizure, or disposition of seized property in connection with enforcement of the Magnuson-
Stevens Act or any other statute administered by NOAA. 

(k) Fish in violation of the terms or conditions of any permit or authorization issued under the Magnuson-Stevens Act or any other statute administered by NOAA. 

(l) Fail to report catches as required while fishing pursuant to an exempted fishing permit. 

(m) On a scientific research vessel, engage in fishing other than recreational fishing authorized by applicable state or Federal regulations. 

(n) Trade, barter, or sell; or attempt to trade, barter, or sell fish possessed or retained while fishing pursuant to an authorization for an exempted educational activity. 

(o) Harass or sexually harass an authorized officer or an observer. 

(p) Fail to show proof of passing the USCG Commercial Fishing Vessel Safety Examination or the alternate NMFS safety equipment examination, or fail to maintain the vessel 
safety conditions necessary to pass the examination, when required by NMFS pursuant to §600.746. 

(q) Fail to display a Commercial Fishing Vessel Safety Examination decal or a valid certificate of compliance or inspection pursuant to §600.746. 

(r) Fail to provide to an observer, a NMFS employee, or a designated observer provider information that has been requested pursuant to §600.746, or fail to allow an observer, 
a NMFS employee, or a designated observer provider to inspect any item described at §600.746. 

(s) Fish without an observer when the vessel is required to carry an observer. 

(t) Assault, oppose, impede, intimidate, or interfere with a NMFS-approved observer. 
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(u)(1) Prohibit or bar by command, impediment, threat, coercion, interference, or refusal of reasonable assistance, an observer from conducting his or her duties as an 
observer; or 

(2) Tamper with or destroy samples or equipment. 

(v) The use of any gear or participation in a fishery not on the following list of authorized fisheries and gear is prohibited after December 1, 1999. A fish, regardless whether 
targeted, may be retained only if it is taken within a listed fishery, is taken with a gear authorized for that fishery, and is taken in conformance with all other applicable 
regulations. Listed gear can only be used in a manner that is consistent with existing laws and regulations. The list of fisheries and authorized gear does not, in any way, alter 
or supersede any definitions or regulations contained elsewhere in this chapter. A person or vessel is prohibited from engaging in fishing or employing fishing gear when such 
fishing gear is prohibited or restricted by regulation under an FMP or other applicable law. However, after December 1, 1999, an individual fisherman may notify the 
appropriate Council, or the Director, in the case of Atlantic highly migratory species, of the intent to use a gear or participate in a fishery not already on the list. Ninety days 
after such notification, the individual may use the gear or participate in that fishery unless regulatory action is taken to prohibit the use of the gear or participate in the fishery ( 
e.g., through emergency or interim regulations). The list of authorized fisheries and gear is as follows: 

Fishery Authorized gear types 

I. New England Fishery Management Council (NEFMC) 

1. Atlantic Sea Scallop Fishery (FMP):  

A. Dredge fishery A. Dredge. 

B. Trawl fishery B. Trawl. 

C. Hand harvest fishery C. Hand harvest. 

D. Recreational fishery D. Hand harvest. 

2. Iceland Scallop Fishery (Non-FMP):  

A. Dredge fishery A. Dredge. 

B. Trawl fishery B. Trawl. 

3. Atlantic Salmon Fishery (FMP) No harvest or possession in the EEZ. 

4. Striped Bass Fishery (Non-FMP) No harvest or possession in the EEZ. 

5. Northeast (NE) Multispecies Fishery (FMP):  

A. NE multispecies sink gillnet fishery A. Gillnet. 

B. North Atlantic bottom trawl fishery B. Trawl. 

C. Groundfish hook and line fishery C. Longline, handline, rod and reel. 

D. Mixed species trap and pot fishery D. Trap, pot. 

E. Dredge fishery E. Dredge. 

F. Seine fishery F. Seine. 

G. Recreational fishery G. Rod and reel, handline, spear. 

6. American Lobster Fishery (FMP):  

A. Lobster pot and trap fishery A. Pot, trap. 

B. North Atlantic bottom trawl fishery B. Trawl. 

C. Dredge fishery C. Dredge. 

D. Hand harvest fishery D. Hand harvest. 

E. Gillnet fishery E. Gillnet. 

F. Recreational fishery F. Pot, trap, hand harvest. 

7. Atlantic Herring Fishery (FMP):  

A. Trawl fishery A. Trawl. 

B. Purse seine fishery B. Purse seine. 

C. Gillnet fishery C. Gillnet. 

D. Herring pair trawl fishery D. Pair trawl. 

E. Dredge fishery E. Dredge. 

F. Recreational fishery F. Hook and line, gillnet. 

8. Spiny Dogfish Fishery (FMP jointly managed by MAFMC and NEFMC):  

A. Gillnet fishery A. Gillnet. 

B. Trawl fishery B. Trawl. 

C. Hook and line fishery C. Hook and line, rod and reel, spear. 

D. Dredge fishery D. Dredge. 

E. Longline fishery E. Longline. 

F. Recreational fishery F. Hook and line, rod and reel, spear. 

9. Atlantic Bluefish Fishery (FMP managed by MAFMC):  

A. Pelagic longline and hook and line fishery A. Longline, handline. 

B. Seine fishery B. Purse seine, seine. 
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C. Mixed species pot and trap fishery C. Pot, trap. 

D. Bluefish, croaker, flounder trawl fishery D. Trawl. 

E. Gillnet fishery E. Gillnet. 

F. Dredge fishery F. Dredge. 

G. Recreational fishery G. Rod and reel, handline, trap, pot, spear. 

10. Atlantic Mackerel, Squid and Butterfish Fishery (FMP managed by the MAFMC):  

A. Mackerel, squid, and butterfish trawl fishery A. Trawl. 

B. Gillnet fishery B. Gillnet. 

C. Longline and hook-and-line fishery C. Longline, handline, rod and reel. 

D. Purse seine fishery D. Purse seine. 

E. Mixed species pot and trap fishery E. Pot, trap. 

F. Dredge fishery F. Dredge. 

G. Dip net fishery G. Dip net. 

H. Bandit gear fishery H. Bandit gear. 

I. Recreational fishery I. Rod and reel, handline, pot, spear. 

11. Surf Clam and Ocean Quahog Fishery (FMP managed by the MAFMC):  

A. Commercial fishery A. Dredge, hand harvest. 

B. Recreational fishery B. Hand harvest. 

12. Atlantic Menhaden Fishery (Non-FMP):  

A. Purse seine fishery A. Purse seine. 

B. Trawl fishery B. Trawl. 

C. Gillnet fishery C. Gillnet. 

D. Commercial hook-and-line fishery D. Hook and line. 

E. Recreational fishery E. Hook and line, snagging, cast nets. 

13. Weakfish Fishery (Non-FMP):  

A. Commercial fishery A. Trawl, gillnet, hook and line. 

B. Recreational fishery B. Hook and line, spear. 

14. Atlantic Mussel and Sea Urchin Fishery (Non-FMP):  

A. Dredge fishery A. Dredge. 

B. Hand harvest fishery B. Hand harvest. 

C. Recreational fishery C. Hand harvest. 

15. Atlantic Skate Fishery (Non-FMP):  

A. Trawl fishery A. Trawl. 

B. Gillnet fishery B. Gillnet. 

C. Hook-and-line fishery C. Longline and handline. 

D. Dredge fishery D. Dredge. 

E. Recreational fishery E. Rod and reel. 

16. Crab Fishery (Non-FMP):  

A. Dredge fishery A. Dredge. 

B. Trawl fishery B. Trawl. 

C. Trap and pot fishery C. Trap, pot. 

17. Northern Shrimp Fishery (Non-FMP):  

A. Shrimp trawl fishery A. Trawl. 

B. Shrimp pot fishery B. Pot. 

18. Monkfish Fishery (FMP jointly managed by NEFMC and MAFMC):  

A. Trawl fishery A. Trawl. 

B. Gillnet fishery B. Gillnet. 

C. Longline fishery C. Longline. 

D. Dredge fishery D. Dredge. 

E. Trap and pot fishery E. Trap, pot. 

F. Recreational fishery F. Rod and reel, spear. 
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19. Summer Flounder, Scup, Black Sea Bass Fishery (FMP managed by MAFMC):  

A. Trawl fishery A. Trawl. 

B. Longline and hook and line fishery B. Longline, handline. 

C. Mixed species pot and trap fishery C. Pot, trap. 

D. Gillnet fishery D. Gillnet. 

E. Dredge fishery E. Dredge. 

F. Recreational fishery F. Rod and reel, handline, pot, trap, spear. 

20. Hagfish Fishery (Non-FMP) Trap, pot. 

21. Tautog Fishery (Non-FMP):  

A. Gillnet fishery A. Gillnet. 

B. Pot and trap fishery B. Pot, trap. 

C. Rod and reel, hook and line fishery C. Rod and reel, handline, hook and line. 

D. Trawl fishery D. Trawl. 

E. Spear fishery E. Spear. 

F. Fyke net fishery F. Fyke net. 

G. Recreational fishery G. Rod and reel, hook and line, handline, spear. 

22. Recreational Fishery (Non-FMP) Rod and reel, handline, spear, hook and line, hand harvest, bandit gear, powerhead, gillnet, cast net, pot, trap, dip net, bully net, snare. 

23. Commercial Fishery (Non-FMP) Trawl, pot, trap, gillnet, pound net, dredge, seine, handline, longline, hook and line, rod and reel, hand harvest, purse seine, spear, bandit 
gear, powerhead, dip net, bully net, snare, cast net, barrier net, slurp gun, allowable chemicals. 

24. Dolphin/wahoo fishery (FMP managed by SAFMC) Automatic reel, bandit gear, handline, pelagic longline, rod and reel, spear (including powerheads). 

II. Mid-Atlantic Fishery Management Council (MAFMC) 

1. Summer Flounder, Scup, Black Sea Bass Fishery (FMP):  

A. Trawl fishery A. Trawl. 

B. Pelagic longline and hook and line fishery B. Longline, handline, rod and reel. 

C. Mixed species pot and trap fishery C. Pot, trap. 

D. Gillnet fishery D. Gillnet. 

E. Dredge fishery E. Dredge. 

F. Recreational fishery F. Rod and reel, handline, pot, trap, spear. 

2. Atlantic Bluefish Fishery (FMP):  

A. Bluefish, croaker, and flounder trawl fishery A. Trawl. 

B. Pelagic longline and hook and line fishery B. Longline, handline, bandit gear, rod and reel. 

C. Mixed species pot and trap fishery C. Pot, trap. 

D. Gillnet fishery D. Gillnet. 

E. Seine fishery E. Purse seine, seine. 

F. Dredge fishery F. Dredge. 

G. Recreational fishery G. Rod and reel, handline, trap, pot, spear. 

3. Atlantic Mackerel, Squid, and Butterfish Fishery (FMP):  

A. Mackerel, squid, and butterfish trawl fishery A. Trawl. 

B. Gillnet fishery B. Gillnet. 

C. Longline and hook-and-line fishery C. Longline, handline, rod and reel. 

D. Purse seine fishery D. Purse seine. 

E. Mixed species pot and trap fishery E. Pot, trap. 

F. Dredge fishery F. Dredge. 

G. Dip net fishery G. Dip net. 

H. Bandit gear fishery H. Bandit gear. 

I. Recreational fishery I. Rod and reel, handline, pot, spear. 

4. Surf Clam and Ocean Quahog Fishery (FMP):  

A. Commercial fishery A. Dredge, hand harvest. 

B. Recreational fishery B. Hand harvest. 

5. Atlantic Sea Scallop Fishery (FMP managed by NEFMC):  

A. Dredge fishery A. Dredge. 

B. Trawl fishery B. Trawl. 
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C. Hand harvest fishery C. Hand harvest. 

D. Recreational fishery D. Hand harvest. 

6. Atlantic Menhaden Fishery (Non-FMP):  

A. Purse seine fishery A. Purse seine. 

B. Trawl fishery B. Trawl. 

C. Gillnet fishery C. Gillnet. 

D. Commercial hook-and-line fishery D. Hook and line. 

E. Recreational fishery E. Hook and line, snagging, cast nets. 

7. Striped Bass Fishery (Non-FMP) No harvest or possession in the EEZ. 

8. Northern Shrimp Trawl Fishery (Non-FMP) Trawl. 

9. American Lobster Fishery (FMP managed by NEFMC):  

A. Pot and trap fishery A. Pot, trap. 

B. Hand harvest fishery B. Hand harvest. 

C. Trawl fishery C. Trawl. 

D. Dredge fishery D. Dredge. 

E. Gillnet fishery E. Gillnet. 

F. Recreational fishery F. Pot, trap, hand harvest. 

10. Weakfish Fishery (Non-FMP):  

A. Commercial fishery A. Trawl, gillnet, hook and line, rod and reel. 

B. Recreational fishery B. Hook and line, spear. 

11. Whelk Fishery (Non-FMP):  

A. Trawl fishery A. Trawl. 

B. Pot and trap fishery B. Pot, trap. 

C. Dredge C. Dredge. 

D. Pound net, gillnet, seine D. Pound net, gillnet, seine. 

E. Recreational fishery E. Hand harvest. 

12. Monkfish Fishery (FMP jointly managed by NEFMC and MAFMC):  

A. Trawl fishery A. Trawl. 

B. Longline fishery B. Longline, rod and reel. 

C. Gillnet fishery C. Gillnet. 

D. Dredge fishery D. Dredge. 

E. Trap and pot fishery E. Trap and pot. 

F. Recreational fishery F. Rod and reel, spear. 

13. Tilefish Fishery (Non-FMP):  

A. Groundfish hook-and-line fishery A. Longline, handline, rod and fishery reel. 

B. Trawl fishery B. Trawl. 

C. Recreational fishery C. Rod and reel, spear. 

14. Spiny Dogfish Fishery (FMP jointly managed by MAFMC and NEFMC):  

A. Gillnet fishery A. Gillnet. 

B. Trawl fishery B. Trawl. 

C. Hook and line fishery C. Hook and line, rod and reel, spear. 

D. Dredge fishery D. Dredge. 

E. Longline fishery E. Longline. 

F. Recreational fishery F. Hook and line, rod and reel, spear. 

15. Tautog Fishery (Non-FMP):  

A. Gillnet fishery A. Gillnet. 

B. Pot and trap fishery B. Pot, trap. 

C. Rod and reel, hook and line handline fishery C. Rod and reel, hook and line, handline. 

D. Trawl fishery D. Trawl. 

E. Spear fishery E. Spear. 

F. Fyke net fishery F. Fyke net. 
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G. Recreational fishery G. Rod and reel, handline, hook and line, spear. 

16. Coastal Gillnet Fishery (Non-FMP) Gillnet 

17. Recreational Fishery (Non-FMP) Rod and reel, handline, spear, hook and line, hand harvest, bandit gear, powerhead, gillnet, cast net. 

18. NE Multispecies Fishery (FMP managed by NEFMC):  

A. NE multispecies sink gillnet fishery A. Gillnet. 

B. North Atlantic bottom trawl fishery B. Trawl. 

C. Groundfish hook and line C. Longline, handline, rod and fishery reel. 

D. Mixed species trap and pot fishery D. Trap, pot. 

E. Dredge fishery E. Dredge. 

F. Seine fishery F. Seine. 

G. Recreational fishery G. Rod and reel, handline, spear. 

19. Atlantic Skate Fishery (Non-FMP):  

A. Trawl fishery A. Trawl. 

B. Gillnet fishery B. Gillnet. 

C. Hook-and-line fishery C. Longline and handline. 

D. Dredge fishery D. Dredge. 

E. Recreational fishery E. Rod and reel. 

20. Crab Fishery (Non-FMP):  

A. Dredge fishery A. Dredge. 

B. Trawl fishery B. Trawl. 

C. Trap and pot fishery C. Trap, pot. 

21. Atlantic Herring Fishery (FMP managed by the NEFMC):  

A. Trawl fishery A. Trawl. 

B. Purse seine fishery B. Purse seine. 

C. Gillnet fishery C. Gillnet. 

D. Herring pair trawl fishery D. Pair trawl. 

E. Dredge fishery E. Dredge. 

F. Recreational fishery F. Hook and line, gillnet. 

22. South Atlantic Snapper-Grouper Fishery (FMP managed by the SAFMC):  

A. Commercial fishery A. Longline, rod and reel, bandit gear, handline, spear, powerhead. 

B. Black sea bass trap and pot fishery B. Pot, trap. 

C. Wreckfish fishery C. Rod and reel, bandit gear, handline. 

D. Recreational fishery D. Handline, rod and reel, bandit gear, spear, powerhead. 

23. South Atlantic Coastal Migratory Pelagics Fishery (FMP managed by the 
SAFMC): 

 

A. Commercial Spanish mackerel fishery A. Handline, rod and reel, bandit gear, gillnet, cast net. 

B. Commercial king mackerel fishery B. Handline, rod and reel, bandit gear. 

C. Other commercial coastal migratory pelagics fishery C. Longline, handline, rod and reel, bandit gear. 

D. Recreational fishery D. Bandit gear, rod and reel, handline, spear. 

24. Calico Scallops Fishery (Non-FMP):  

A. Trawl fishery A. Trawl. 

B. Dredge fishery B. Dredge. 

C. Recreational fishery C. Hand harvest. 

25. Sargassum Fishery (Non-FMP) Trawl. 

26. South Atlantic Shrimp Fishery (FMP) Trawl. 

27. Commercial Fishery (Non-FMP) Trawl, pot, trap, gillnet, pound net, dredge, seine, handline, longline, hook and line, rod and reel, spear. 

28. Dolphin/wahoo fishery (FMP managed by SAFMC) Automatic reel, bandit gear, handline, pelagic longline, rod and reel, spear (including powerheads). 

III. South Atlantic Fishery Management Council 

1. Golden Crab Fishery (FMP) Trap. 

2. Crab Fishery (Non-FMP):  

A. Dredge fishery A. Dredge. 

B. Trawl fishery B. Trawl. 
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C. Trap and pot fishery C. Trap, pot. 

3. Atlantic Red Drum Fishery (FMP) No harvest or possession in the EEZ. 

4. Coral and Coral Reef Fishery (FMP):  

A. Octocoral commercial fishery Hand harvest. 

B. Live rock aquaculture fishery Hand harvest. 

5. South Atlantic Shrimp Fishery (FMP) Trawl. 

6. South Atlantic Snapper-Grouper Fishery (FMP):  

A. Commercial fishery A. Longline, rod and reel, bandit gear, handline, spear, powerhead. 

B. Black sea bass pot fishery B. Pot. 

C. Wreckfish fishery C. Rod and reel, bandit gear, handline. 

D. Recreational fishery D. Handline, rod and reel, bandit gear, spear, powerhead. 

7. South Atlantic Spiny Lobster Fishery (FMP):  

A. Commercial fishery A. Trap, pot, dip net, bully net, snare, hand harvest. 

B. Recreational fishery B. Trap, pot, dip net, bully net, snare, hand harvest. 

8. South Atlantic Coastal Migratory Pelagics Fishery (FMP):  

A. Commercial Spanish mackerel fishery A. Handline, rod and reel, bandit gear, gillnet, cast net. 

B. Commercial king mackerel fishery B. Handline, rod and reel, bandit gear. 

C. Other commercial coastal migratory pelagics fishery C. Longline, handline, rod and reel, bandit gear. 

D. Recreational fishery D. Bandit gear, rod and reel, handline, spear. 

9. Spiny Dogfish Fishery (FMP jointly managed by NEFMC and SAFMC):  

A. Gillnet fishery A. Gillnet. 

B. Trawl fishery B. Trawl. 

C. Hook and line fishery C. Hook and line, rod and reel, spear, bandit gear. 

D. Dredge fishery D. Dredge. 

E. Longline fishery E. Longline. 

F. Recreational fishery F. Hook and line, rod and reel, spear. 

10. Smooth Dogfish Fishery (Non-FMP):  

A. Gillnet fishery A. Gillnet. 

B. Trawl fishery B. Trawl. 

C. Hook and line fishery C. Hook and line, rod and reel, spear, bandit gear. 

D. Dredge fishery D. Dredge. 

E. Longline fishery E. Longline. 

F. Recreational fishery F. Hook and line, rod and reel, spear. 

11. Atlantic Menhaden Fishery (Non-FMP):  

A. Purse seine fishery A. Purse seine. 

B. Trawl fishery B. Trawl. 

C. Gillnet fishery C. Gillnet. 

D. Commercial hook-and-line D. Hook and line fishery. 

E. Recreational fishery E. Hook and line, snagging, cast nets. 

12. Atlantic Mackerel, Squid, and Butterfish Trawl Fishery (Non-FMP) Trawl. 

13. Bait Fisheries (Non-FMP) Purse seine. 

14. Weakfish Fishery (Non-FMP):  

A. Commercial fishery A. Trawl, gillnet, hook and line. 

B. Recreational fishery B. Hook and line, spear. 

15. Whelk Fishery (Non-FMP):  

A. Trawl fishery A. Trawl. 

B. Pot and trap fishery B. Pot, trap. 

C. Dredge fishery C. Dredge. 

D. Recreational fishery D. Hand harvest. 

16. Marine Life Aquarium Fishery (Non-FMP) Dip net, slurp gun, barrier net, drop net, allowable chemical, trap, pot, trawl. 

17. Calico Scallop Fishery (Non-FMP):  
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A. Dredge fishery A. Dredge. 

B. Trawl fishery B. Trawl. 

C. Recreational fishery C. Hand harvest. 

18. Summer Flounder Fishery (FMP managed by MAFMC):  

A. Commercial fishery A. Trawl, longline, handline, rod and reel, pot, trap, gillnet, dredge. 

B. Recreational fishery B. Rod and reel, handline, pot, trap, spear. 

19. Bluefish, Croaker, and Flounder Trawl and Gillnet Fishery (Bluefish FMP 
managed by MAFMC) 

Trawl, gillnet. 

20. Commercial Fishery (Non-FMP) Trawl, gillnet, longline, handline, hook and line, rod and reel, bandit gear, cast net, pot, trap, lampara net, spear. 

21. Recreational Fishery (Non-FMP) Rod and reel, handline, spear, hook and line, hand harvest, bandit gear, powerhead, gillnet, cast net. 

22. Sargassum Fishery (Non-FMP) Trawl. 

23. Octopus Fishery (Non-FMP) Trap, pot. 

24. Dolphin/wahoo fishery (FMP) Automatic reel, bandit gear, handline, pelagic longline, rod and reel, spear (including powerheads). 

IV. Gulf of Mexico Fishery Management Council 

1. Gulf of Mexico Red Drum Fishery (FMP) No harvest or possession in the EEZ. 

2. Coral Reef Fishery (FMP):  

A. Commercial fishery A. Hand harvest. 

B. Recreational fishery B. Hand harvest. 

3. Gulf of Mexico Reef Fish Fishery (FMP):  

A. Snapper-Grouper reef fish longline and hook and line fishery A. Longline, handline, bandit gear, rod and reel, buoy gear. 

B. Other commercial fishery B. Spear, powerhead, cast net, trawl. 

C. Recreational fishery C. Spear, powerhead, bandit gear, handline, rod reel, cast net. 

4. Gulf of Mexico Shrimp Fishery (FMP):  

A. Gulf of Mexico commercial fishery A. Trawl butterfly net, skimmer, cast net. 

B. Recreational fishery B. Trawl. 

5. Gulf of Mexico Coastal Migratory Pelagics Fishery (FMP):  

A. Large pelagics longline fishery A. Longline. 

B. King/Spanish mackerel gillnet fishery B. Gillnet. 

C. Pelagic hook and line fishery C. Bandit gear, handline, rod and reel. 

D. Pelagic species purse seine fishery D. Purse seine. 

E. Recreational fishery E. Bandit gear, handline, rod and reel, spear. 

Gulf of Mexico Spiny Lobster Fishery (FMP):  

A. Commercial fishery A. Trap, pot, dip net, bully net, hoop net, trawl, snare, hand harvest. 

C. Recreational fishery C. Dip net, bully net, pot, trap, snare, hand harvest. 

6. Stone Crab Fishery (FMP):  

A. Trap and pot fishery A. Trap, pot 

B. Recreational fishery B. Trap, pot, hand harvest. 

7. Blue Crab Fishery (Non-FMP) Trap, pot. 

8. Golden Crab Fishery (Non-FMP) Trap. 

9. Mullet Fishery (Non-FMP):  

A. Trawl fishery A. Trawl. 

B. Gillnet fishery B. Gillnet. 

C. Pair trawl fishery C. Pair trawl. 

D. Cast net fishery D. Cast net. 

E. Recreational fishery E. Bandit gear, handline, rod and reel, spear, cast net. 

10. Inshore Coastal Gillnet Fishery (Non-FMP) Gillnet. 

11. Octopus Fishery (Non-FMP) Trap, pot. 

12. Marine Life Aquarium Fishery (Non-FMP) Dip net, slurp gun, barrier net, drop net, allowable chemical, trap, pot, trawl. 

13. Coastal Herring Trawl Fishery (Non-FMP) Trawl. 

14. Butterfish Trawl Fishery (Non-FMP) Trawl. 

15. Gulf of Mexico Groundfish (Non-FMP):  

A. Commercial fishery A. Trawl, purse seine, gillnet. 
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B. Recreational fishery B. Hook and line, rod and reel, spear. 

16. Gulf of Mexico Menhaden Purse Seine Fishery (Non-FMP) Purse seine. 

17. Sardine Purse Seine Fishery (Non-FMP) Purse seine. 

18. Oyster Fishery (Non-FMP) Dredge, tongs. 

19. Commercial Fishery (Non-FMP) Trawl, gillnet, hook and line, longline, handline, rod and reel, bandit gear, cast net, lampara net, spear. 

20. Recreational Fishery (Non-FMP) Bandit gear, handline, rod and reel, spear, bully net, gillnet, dip net, longline, powerhead, seine, slurp gun, trap, trawl, harpoon, cast net, 
hoop net, hook and line, hand harvest. 

V. Caribbean Fishery Management Council 

1. Caribbean Spiny Lobster Fishery (FMP):  

A. Trap/pot fishery A. Trap/pot. 

B. Dip net fishery B. Dip net. 

C. Hand harvest fishery C. Hand harvest, snare. 

D. Recreational fishery D. Dip net, trap, pot. 

2. Caribbean Shallow Water Reef Fish Fishery (FMP):  

A. Longline/hook and line fishery A. Longline, hook and line. 

B. Trap/pot fishery B. Trap, pot. 

C. Recreational fishery C. Dip net, handline, rod and reel, slurp gun, spear. 

3. Coral and Reef Resources Fishery (FMP):  

A. Commercial fishery A. Dip net, slurp gun. 

B. Recreational fishery B. Dip net, slurp gun, hand harvest. 

4. Queen Conch Fishery (FMP):  

A. Commercial fishery A. Hand harvest. 

B. Recreational fishery B. Hand harvest. 

5. Caribbean Pelagics Fishery (Non-FMP):  

A. Pelagics drift gillnet fishery A. Gillnet. 

B. Pelagics longline/hook and line fishery B. Longline/hook and line. 

C. Recreational fishery C. Spear, handline, longline, rod and reel. 

6. Commercial Fishery (Non-FMP) Trawl, gillnet, hook and line, longline, handline, rod and reel, bandit gear, cast net, spear. 

7. Recreational Fishery (Non-FMP) Rod and reel, hook and line, spear, powerhead, handline, hand harvest, cast net. 

VI. Pacific Fishery Management Council 

1. Washington, Oregon, and California Salmon Fisheries (FMP):  

A. Salmon set gillnet fishery A. Gillnet. 

B. Salmon hook and line fishery B. Hook and line. 

C. Trawl fishery C. Trawl. 

D. Recreational fishery D. Rod and reel. 

2. West Coast Groundfish Fisheries (FMP):  

A. Pacific groundfish trawl fishery A. Trawl. 

B. Set gillnet fishery B. Gillnet. 

C. Groundfish longline and setline fishery C. Longline. 

D. Groundfish handline and hook and line fishery D. Handline, hook and line. 

E. Groundfish pot and trap fishery E. Pot, trap. 

F. Recreational fishery F. Rod and reel, handline, spear, hook and line. 

3. Northern Anchovy Fishery (FMP) Purse seine, lampara net. 

4. Angel Shark, White Croaker, California Halibut, White Sea Bass, Pacific Mackerel 
Large-Mesh Set Net Fishery (Non-FMP) 

Gillnet. 

5. Thresher Shark and Swordfish Drift Gillnet Fishery (Non-FMP) Gillnet. 

6. Pacific Shrimp and Prawn Fishery (Non-FMP):  

A. Pot and trap fishery A. Pot, trap. 

B. Trawl fishery B. Trawl. 

7. Lobster and Rock Crab Pot and Trap Fishery (Non-FMP) Pot, trap. 

8. Pacific Halibut Fishery (Non-FMP):  

A. Longline and setline fishery A. Longline. 
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B. Hook-and-line fishery B. Hook and line. 

9. California Halibut Trawl and Trammel Net Fishery Trawl, trammel net. 

10. Shark and Bonito Longline and Setline Fishery (Non-FMP) Longline. 

11. Dungeness Crab Pot and Trap Fishery (Non-FMP) Pot, trap. 

12. Hagfish Pot and Trap Fishery (Non-FMP) Pot, trap. 

13. Pacific Albacore and Other Tuna Hook-and-line Fishery (Non-FMP) Hook and line. 

14. Pacific Swordfish Harpoon Fishery (Non-FMP) Harpoon. 

15. Pacific Scallop Dredge Fishery (Non-FMP) Dredge. 

16. Pacific Yellowfin, Skipjack Tuna, Purse Seine Fishery, (Non-FMP) Purse seine. 

17. Market Squid Fishery (Non-FMP) Purse seine, dip net. 

18. Pacific Sardine, Pacific Mackerel, Pacific Saury, Pacific Bonito, and Jack 
Mackerel Purse Seine Fishery (Non-FMP) 

Purse seine. 

19. Finfish and Shellfish Live Trap, Hook-and-line, and Handline Fishery (Non-FMP) Trap, handline, hook and line. 

20. Recreational Fishery (Non-FMP) Spear, trap, handline, pot, hook and line, rod and reel, hand harvest. 

21. Commercial Fishery (Non-FMP) Trawl, gillnet, hook and line, longline, handline, rod and reel, bandit gear, cast net, spear. 

VII. North Pacific Fishery Management Council 

1. Alaska Scallop Fishery (FMP) Dredge. 

2. Bering Sea (BS) and Aleutian Islands (AI) King and Tanner Crab Fishery (FMP):  

Pot fishery Pot. 

3. Bering Sea (BS) and Aleutian Islands (AI) King and Tanner Crab Fishery (FMP):  

Recreational fishery Pot. 

4. BS and AI Groundfish Fishery (FMP):  

A. Groundfish trawl fishery A. Trawl. 

B. Bottomfish hook-and-line, and handline fishery B. Hook and line, handline. 

C. Longline fishery C. Longline. 

D. BS and AI pot and trap fishery D. Pot, trap. 

5. BS and AI Groundfish Recreational Fishery (Non-FMP) Handline, rod and reel, hook and line, pot, trap. 

6. Gulf of Alaska (GOA) Groundfish Fishery (FMP):  

A. Groundfish trawl fishery A. Trawl. 

B. Bottomfish hook-and-line and handline fishery B. Hook and line, handline. 

C. Longline fishery C. Longline. 

D. GOA pot and trap fishery D. Pot, trap. 

E. Recreational fishery E. Handline, rod and reel, hook and line, pot, trap. 

7. Pacific Halibut Fishery (Non-FMP):  

A. Commercial (IFQ and CDQ) A. Hook and line. 

B. Recreational B. Single line with no more than 2 hooks attached or spear. 

C. Subsistence C. Setline gear and hand held gear of not more than 30 hooks, including longline, handline, rod and reel, spear, jig, and hand-troll gear. 

8. Alaska High Seas Salmon Hook and Line Fishery:  

(FMP) Hook and line. 

9. Alaska Salmon Fishery (Non-FMP):  

A. Hook-and-line fishery A. Hook and line. 

B. Gillnet fishery B. Gillnet. 

C. Purse seine fishery. C. Purse seine. 

D. Recreational fishery D. Handline, rod and reel, hook and line. 

10. Finfish Purse Seine Fishery (Non-FMP) Purse seine. 

11. Octopus/Squid Longline Fishery (Non-FMP) Longline. 

12. Finfish Handline and Hook-and-line Fishery (Non-FMP) Handline, hook and line. 

13. Recreational Fishery (Non-FMP) Handline, rod and reel, hook line. 

14. Commercial Fishery (Non-FMP) Trawl, gillnet, hook and line, longline, handline, rod and reel, bandit gear, cast net, spear. 

VIII. Western Pacific Fishery Management Council 

1. Western Pacific Crustacean Fishery (FMP) Trap, hand harvest, hoop net. 

2. Western Pacific Crustacean Fishery (Non-FMP):  
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A. Commercial fishery A. Gillnet, hand harvest, hoop net, spear, snare, trap, trawl. 

B. Recreational fishery B. Gillnet, hand harvest, hoop net, spear, snare, trap. 

C. Charter fishery C. Hand harvest, spear. 

3. Western Pacific Precious Corals Fishery (FMP):  

A. Tangle net dredge fishery A. Tangle net dredge. 

B. Submersible fishery B. Submersible. 

C. Dive fishery C. Hand harvest. 

D. Recreational fishery D. Hand harvest. 

4. Western Pacific Precious Corals Fishery (Non-FMP) Hand harvest, submersible, tangle net dredge. 

5. Western Pacific Bottomfish and Seamount Groundfish Fishery (FMP):  

A. Bottomfish hook-and-line fishery A. Bandit gear, buoy gear, handline, hook and line, rod and reel, hand harvest. 

B. Seamount groundfish fishery B. Longline, trawl. 

C. Bottom longline fishery C. Longline, hook and line. 

D. Trap fishery D. Trap. 

E. Spear fishery E. Spear, powerhead. 

6. Western Pacific Bottomfish and Seamount Groundfish Fishery (Non-FMP):  

A. Commercial fishery A. Bandit gear, buoy gear, gillnet, handline, hook-and-line, longline, rod and reel, spear, trap. 

B. Recreational fishery B. Bandit gear, buoy gear, Gillnet, handline, hook and line, longline, rod and reel, spear, trap, slurp gun, hand harvest. 

C. Charter fishery C. Bandit gear, buoy gear, handline, hook-and-line, rod and reel, spear. 

7. Western Pacific Pelagics Fishery (FMP):  

A. Longline Fisher A. Longline. 

B. Hook and line fishery B. Bandit gear, buoy gear, handline, hook and line, rod and reel. 

C. Purse seine fishery C. Lampara net, purse seine. 

D. Spear fishery D. Spear, powerhead. 

8. Western Pacific Pelagics Fishery (Non-FMP):  

A. Recreational fishery A. Bandit gear, buoy gear, dip net, handline, hook and line, hoop net, powerhead, rod and real, spear. 

B. Commercial fishery B. Bandit gear, buoy gear, dip net, handline, hook and line, hoop net, powerhead, rod and reel, spear. 

C. Charter fishery C. Bandit gear, buoy gear, dip net, handline, hook and line, hoop net, powerhead, rod and reel, spear. 

9. Western Pacific Coastal Pelagics Fishery (Non-FMP) Bandit gear, buoy gear, dip net, gillnet, handline, hook and line, hoop net, lampara net, purse seine, rod and reel, spear. 

10. Western Pacific Squid and Octopus Fishery (Non-FMP) Bandit gear, hand harvest, hook and line, rod and reel, spear, trap. 

11. Western Pacific Coral Reef Fishery (Non-FMP) Allowable chemical, barrier net, dip net, gillnet, hand harvest, seine, slurp gun, trap, spear, rod and reel, hook and line. 

12. Recreational Fishery (Non-FMP) Rod and reel, hook and line, handline, hand harvest, spear. 

13. Commercial Fishery (Non-FMP) Trawl, gillnet, hook and line, longline, handline, rod and reel, bandit gear, cast net, spear. 

IX. Secretary of Commerce 

1. Atlantic Highly Migratory Species Fisheries (FMP):  

A. Swordfish handgear fishery A. Rod and reel, harpoon, handline, bandit gear, buoy gear. 

B. Swordfish recreational fishery B. Rod and reel, handline. 

C. Pelagic longline fishery C. Longline. 

D. Shark gillnet fishery D. Gillnet 

E. Shark bottom longline fishery E. Longline. 

F. Shark handgear fishery F. Rod and reel, handline, bandit gear. 

G. Shark recreational fishery G. Rod and reel, handline. 

H. Tuna purse seine fishery H. Purse seine. 

I. Tuna recreational fishery I. Speargun gear (for bigeye, albacore, yellowfin, and skipjack tunas only); Rod and reel, handline (all tunas); green-stick gear (HMS 
Charter/Headboat Category only). 

J. Tuna handgear fishery J. Rod and reel, harpoon, handline, bandit gear. 

K. Tuna harpoon fishery K. Harpoon. 

L. Atlantic billfish recreational fishery L. Rod and reel. 

M. Tuna green-stick fishery M. Green-stick gear. 

2. Commercial Fisheries (Non-FMP) Rod and reel, handline, longline, gillnet, harpoon, bandit gear, purse seine, green-stick gear. 

(w) Fail to maintain safe conditions for the protection of observers including compliance with all U.S. Coast Guard and other applicable rules, regulations, or statutes 
applicable to the vessel and which pertain to safe operation of the vessel. 
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[61 FR 32540, June 24, 1996, as amended at 63 FR 7075, Feb. 12, 1998; 63 FR 27217; May 18, 1998; 64 FR 4037, Jan. 27, 1999; 64 FR 29134, May 28, 1999; 64 FR 
67516, Dec. 2, 1999; 68 FR 18161, Apr. 15, 2003; 68 FR 26230, May 15, 2003; 68 FR 74784, Dec. 24, 2003; 69 FR 30240, May 27, 2004; 70 FR 62080, Oct. 28, 2005; 71 FR 
58163, Oct. 2, 2006; 72 FR 61818, Nov. 1, 2007; 73 FR 409, Jan. 3, 2008; 73 FR 54733, Sept. 23, 2008] 

§ 600.730   Facilitation of enforcement. 
(a) General. The operator of, or any other person aboard, any fishing vessel subject to parts 622 through 699 of this chapter must immediately comply with instructions and 
signals issued by an authorized officer to stop the vessel and with instructions to facilitate safe boarding and inspection of the vessel, its gear, equipment, fishing record 
(where applicable), and catch for purposes of enforcing the Magnuson-Stevens Act or any other statute administered by NOAA and this chapter. 

(1) For the purposes of this section “freeboard” means the working distance between the top rail of the gunwale of a vessel and the water's surface. Where cut-outs are 
provided in the bulwarks for the purpose of boarding personnel, freeboard means the distance between the threshold of the bulwark cut-out and the water's surface. 

(2) For the purposes of this section, “pilot ladder” means a flexible ladder constructed and approved to meet the U.S. Coast Guard standards for pilot ladders at 46 CFR 
subpart 163.003 entitled Pilot Ladder. 

(b) Communications. (1) Upon being approached by a USCG vessel or aircraft, or other vessel or aircraft with an authorized officer aboard, the operator of a fishing vessel 
must be alert for communications conveying enforcement instructions. 

(2) VHF-FM radiotelephone is the preferred method for communicating between vessels. If the size of the vessel and the wind, sea, and visibility conditions allow, a loudhailer 
may be used instead of the radio. Hand signals, placards, high frequency radiotelephone, or voice may be employed by an authorized officer, and message blocks may be 
dropped from an aircraft. 

(3) If other communications are not practicable, visual signals may be transmitted by flashing light directed at the vessel signaled. USCG units will normally use the flashing 
light signal “L” as the signal to stop. In the International Code of Signals, “L” (.–..) means “you should stop your vessel instantly.” (Period (.) means a short flash of light; dash 
(–) means a long flash of light.) 

(4) Failure of a vessel's operator promptly to stop the vessel when directed to do so by an authorized officer using loudhailer, radiotelephone, flashing light signal, or other 
means constitutes prima facie evidence of the offense of refusal to permit an authorized officer to board. 

(5) The operator of a vessel who does not understand a signal from an enforcement unit and who is unable to obtain clarification by loudhailer or radiotelephone must 
consider the signal to be a command to stop the vessel instantly. 

(c) Boarding. The operator of a vessel directed to stop must: 

(1) Guard Channel 16, VHF-FM, if so equipped. 

(2) Stop immediately and lay to or maneuver in such a way as to allow the authorized officer and his/her party to come aboard. 

(3) Except for fishing vessels with a freeboard of 4 feet (1.25 m) or less, provide, when requested by an authorized officer or observer personnel, a pilot ladder capable of 
being used for the purpose of enabling personnel to embark and disembark the vessel safely. The pilot ladder must be maintained in good condition and kept clean. 

(4) When necessary to facilitate the boarding or when requested by an authorized officer or observer, provide a manrope or safety line, and illumination for the pilot ladder. 

(5) Take such other actions as necessary to facilitate boarding and to ensure the safety of the authorized officer and the boarding party. 

(d) Signals. The following signals, extracted from the International Code of Signals, may be sent by flashing light by an enforcement unit when conditions do not allow 
communications by loudhailer or radiotelephone. Knowledge of these signals by vessel operators is not required. However, knowledge of these signals and appropriate action 
by a vessel operator may preclude the necessity of sending the signal “L” and the necessity for the vessel to stop instantly. (Period (.) means a short flash of light; dash (-) 
means a long flash of light.) 

(1) “AA” repeated (.-.-) is the call to an unknown station. The operator of the signaled vessel should respond by identifying the vessel by radiotelephone or by illuminating the 
vessel's identification. 

(2) “RY-CY” (.-. -.— -.-. -.—) means “you should proceed at slow speed, a boat is coming to you.” This signal is normally employed when conditions allow an enforcement 
boarding without the necessity of the vessel being boarded coming to a complete stop, or, in some cases, without retrieval of fishing gear which may be in the water. 

(3) “SQ3” (... —.- ...—) means “you should stop or heave to; I am going to board you.” 

[61 FR 32540, June 24, 1996, as amended at 61 FR 37225, July 17, 1996; 63 FR 7075, Feb. 12, 1998; 73 FR 67809, Nov. 17, 2008] 

§ 600.735   Penalties. 
Any person committing, or fishing vessel used in the commission of a violation of the Magnuson-Stevens Act or any other statute administered by NOAA and/or any regulation 
issued under the Magnuson-Stevens Act, is subject to the civil and criminal penalty provisions and civil forfeiture provisions of the Magnuson-Stevens Act, to this section, to 
15 CFR part 904 (Civil Procedures), and to other applicable law. 

[61 FR 32540, June 24, 1996, as amended at 63 FR 7075, Feb. 12, 1998] 

§ 600.740   Enforcement policy. 
(a) The Magnuson-Stevens Act provides four basic enforcement remedies for violations, in ascending order of severity, as follows: 

(1) Issuance of a citation (a type of warning), usually at the scene of the offense (see 15 CFR part 904, subpart E). 

(2) Assessment by the Administrator of a civil money penalty. 

(3) For certain violations, judicial forfeiture action against the vessel and its catch. 

(4) Criminal prosecution of the owner or operator for some offenses. It shall be the policy of NMFS to enforce vigorously and equitably the provisions of the Magnuson-
Stevens Act by utilizing that form or combination of authorized remedies best suited in a particular case to this end. 

(b) Processing a case under one remedial form usually means that other remedies are inappropriate in that case. However, further investigation or later review may indicate 
the case to be either more or less serious than initially considered, or may otherwise reveal that the penalty first pursued is inadequate to serve the purposes of the 
Magnuson-Stevens Act. Under such circumstances, the Agency may pursue other remedies either in lieu of or in addition to the action originally taken. Forfeiture of the illegal 
catch does not fall within this general rule and is considered in most cases as only the initial step in remedying a violation by removing the ill-gotten gains of the offense. 

(c) If a fishing vessel for which a permit has been issued under the Magnuson-Stevens Act is used in the commission of an offense prohibited by section 307 of the 
Magnuson-Stevens Act, NOAA may impose permit sanctions, whether or not civil or criminal action has been undertaken against the vessel or its owner or operator. In some 
cases, the Magnuson-Stevens Act requires permit sanctions following the assessment of a civil penalty or the imposition of a criminal fine. In sum, the Magnuson-Stevens Act 
treats sanctions against the fishing vessel permit to be the carrying out of a purpose separate from that accomplished by civil and criminal penalties against the vessel or its 
owner or operator. 

[61 FR 32540, June 24, 1996, as amended at 63 FR 7075, Feb. 12, 1998] 
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§ 600.745   Scientific research activity, exempted fishing, and exempted educational activity. 
(a) Scientific research activity. Nothing in this section is intended to inhibit or prevent any scientific research activity conducted by a scientific research vessel. Persons 
planning to conduct scientific research activities in the EEZ are encouraged to submit to the appropriate Regional Administrator, Director, or designee, 60 days or as soon as 
practicable prior to its start, a scientific research plan for each scientific cruise. The Regional Administrator, Director, or designee will acknowledge notification of scientific 
research activity by issuing to the operator or master of that vessel, or to the sponsoring institution, a letter of acknowledgment. This letter of acknowledgment is separate and 
distinct from any permit required by any other applicable law. If the Regional Administrator, Director, or designee, after review of a research plan, determines that it does not 
constitute scientific research but rather fishing, the Regional Administrator, Director, or designee will inform the applicant as soon as practicable and in writing. The Regional 
Administrator, Director, or designee may also make recommendations to revise the research plan to make the cruise acceptable as scientific research activity or recommend 
the applicant request an EFP. In order to facilitate identification of activity as scientific research, persons conducting scientific research activities are advised to carry a copy of 
the scientific research plan and the letter of acknowledgment on board the scientific research vessel. Activities conducted in accordance with a scientific research plan 
acknowledged by such a letter are presumed to be scientific research activity. The presumption may be overcome by showing that an activity does not fit the definition of 
scientific research activity or is outside the scope of the scientific research plan. 

(b) Exempted fishing —(1) General. A NMFS Regional Administrator or Director may authorize, for limited testing, public display, data collection, exploratory, health and 
safety, environmental cleanup, and/or hazard removal purposes, the target or incidental harvest of species managed under an FMP or fishery regulations that would otherwise 
be prohibited. Exempted fishing may not be conducted unless authorized by an EFP issued by a Regional Administrator or Director in accordance with the criteria and 
procedures specified in this section. The Regional Administrator or Director may charge a fee to recover the administrative expenses of issuing an EFP. The amount of the fee 
will be calculated, at least annually, in accordance with procedures of the NOAA Handbook for determining administrative costs of each special product or service; the fee 
may not exceed such costs. Persons may contact the appropriate Regional Administrator or Director to find out the applicable fee. 

(2) Application. An applicant for an EFP shall submit a completed application package to the appropriate Regional Administrator or Director, as soon as practicable and at 
least 60 days before the desired effective date of the EFP. Submission of an EFP application less than 60 days before the desired effective date of the EFP may result in a 
delayed effective date because of review requirements. The application package must include payment of any required fee as specified by paragraph (b)(1) of this section, 
and a written application that includes, but is not limited to, the following information: 

(i) The date of the application. 

(ii) The applicant's name, mailing address, and telephone number. 

(iii) A statement of the purposes and goals of the exempted fishery for which an EFP is needed, including justification for issuance of the EFP. 

(iv) For each vessel to be covered by the EFP, as soon as the information is available and before operations begin under the EFP: 

(A) A copy of the USCG documentation, state license, or registration of each vessel, or the information contained on the appropriate document. 

(B) The current name, address, and telephone number of the owner and master, if not included on the document provided for the vessel. 

(v) The species (target and incidental) expected to be harvested under the EFP, the amount(s) of such harvest necessary to conduct the exempted fishing, the arrangements 
for disposition of all regulated species harvested under the EFP, and any anticipated impacts on marine mammals or endangered species. 

(vi) For each vessel covered by the EFP, the approximate time(s) and place(s) fishing will take place, and the type, size, and amount of gear to be used. 

(vii) The signature of the applicant. 

(viii) The Regional Administrator or Director, as appropriate, may request from an applicant additional information necessary to make the determinations required under this 
section. An incomplete application or an application for which the appropriate fee has not been paid will not be considered until corrected in writing and the fee paid. An 
applicant for an EFP need not be the owner or operator of the vessel(s) for which the EFP is requested. 

(3) Issuance. (i) The Regional Administrator or Director, as appropriate, will review each application and will make a preliminary determination whether the application contains 
all of the required information and constitutes an activity appropriate for further consideration. If the Regional Administrator or Director finds that any application does not 
warrant further consideration, both the applicant and the affected Council(s) will be notified in writing of the reasons for the decision. If the Regional Administrator or Director 
determines that any application warrants further consideration, notification of receipt of the application will be published in the Federal Register with a brief description of the 
proposal, and the intent of NMFS to issue an EFP. Interested persons will be given a 15- to 45-day opportunity to comment and/or comments will be requested during public 
testimony at a Council meeting. The notification may establish a cut-off date for receipt of additional applications to participate in the same, or a similar, exempted fishing 
activity. The Regional Administrator or Director also will forward copies of the application to the Council(s), the USCG, and the appropriate fishery management agencies of 
affected states, accompanied by the following information: 

(A) The effect of the proposed EFP on the target and incidental species, including the effect on any TAC. 

(B) A citation of the regulation or regulations that, without the EFP, would prohibit the proposed activity. 

(C) Biological information relevant to the proposal, including appropriate statements of environmental impacts, including impacts on marine mammals and threatened or 
endangered species. 

(ii) If the application is complete and warrants additional consultation, the Regional Administrator or Director may consult with the appropriate Council(s) concerning the permit 
application during the period in which comments have been requested. The Council(s) or the Administrator or Regional Administrator shall notify the applicant in advance of 
any meeting at which the application will be considered, and offer the applicant the opportunity to appear in support of the application. 

(iii) As soon as practicable after receiving responses from the agencies identified in paragraph (b)(3)(i) of this section, and/or after the consultation, if any, described in 
paragraph (b)(3)(ii) of this section, the Regional Administrator or Director shall notify the applicant in writing of the decision to grant or deny the EFP, and, if denied, the 
reasons for the denial. Grounds for denial of an EFP include, but are not limited to, the following: 

(A) The applicant has failed to disclose material information required, or has made false statements as to any material fact, in connection with his or her application; or 

(B) According to the best scientific information available, the harvest to be conducted under the permit would detrimentally affect the well-being of the stock of any regulated 
species of fish, marine mammal, or threatened or endangered species in a significant way; or 

(C) Issuance of the EFP would have economic allocation as its sole purpose; or 

(D) Activities to be conducted under the EFP would be inconsistent with the intent of this section, the management objectives of the FMP, or other applicable law; or 

(E) The applicant has failed to demonstrate a valid justification for the permit; or 

(F) The activity proposed under the EFP could create a significant enforcement problem. 

(iv) The decision of a Regional Administrator or Director to grant or deny an EFP is the final action of NMFS. If the permit, as granted, is significantly different from the original 
application, or is denied, NMFS may publish notification in the Federal Register describing the exempted fishing to be conducted under the EFP or the reasons for denial. 

(v) The Regional Administrator or Director may attach terms and conditions to the EFP consistent with the purpose of the exempted fishing, including, but not limited to: 

(A) The maximum amount of each regulated species that can be harvested and landed during the term of the EFP, including trip limitations, where appropriate. 

(B) The number, size(s), name(s), and identification number(s) of the vessel(s) authorized to conduct fishing activities under the EFP. 

(C) The time(s) and place(s) where exempted fishing may be conducted. 

(D) The type, size, and amount of gear that may be used by each vessel operated under the EFP. 
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(E) The condition that observers, a vessel monitoring system, or other electronic equipment be carried on board vessels operated under an EFP, and any necessary 
conditions, such as predeployment notification requirements. 

(F) Reasonable data reporting requirements. 

(G) Other conditions as may be necessary to assure compliance with the purposes of the EFP, consistent with the objectives of the FMP and other applicable law. 

(H) Provisions for public release of data obtained under the EFP that are consistent with NOAA confidentiality of statistics procedures at set out in subpart E. An applicant may 
be required to waive the right to confidentiality of information gathered while conducting exempted fishing as a condition of an EFP. 

(4) Duration. Unless otherwise specified in the EFP or a superseding notice or regulation, an EFP is effective for no longer than 1 year, unless revoked, suspended, or 
modified. EFPs may be renewed following the application procedures in this section. 

(5) Alteration. Any permit that has been altered, erased, or mutilated is invalid. 

(6) Transfer. EFPs issued under this section are not transferable or assignable. An EFP is valid only for the vessel(s) for which it is issued. 

(7) Inspection. Any EFP issued under this section must be carried on board the vessel(s) for which it was issued. The EFP must be presented for inspection upon request of 
any authorized officer. 

(8) Sanctions. Failure of a permittee to comply with the terms and conditions of an EFP may be grounds for revocation, suspension, or modification of the EFP with respect to 
all persons and vessels conducting activities under the EFP. Any action taken to revoke, suspend, or modify an EFP for enforcement purposes will be governed by 15 CFR 
part 904, subpart D. 

(c) Reports. (1) Persons conducting scientific research activity are requested to submit a copy of any cruise report or other publication created as a result of the cruise, 
including the amount, composition, and disposition of their catch, to the appropriate Science and Research Director. 

(2) Persons fishing under an EFP are required to report their catches to the appropriate Regional Administrator or Director, as specified in the EFP. 

(d) Exempted educational activities —(1) General. A NMFS Regional Administrator or Director may authorize, for educational purposes, the target or incidental harvest of 
species managed under an FMP or fishery regulations that would otherwise be prohibited. The decision of a Regional Administrator or Director to grant or deny an exempted 
educational activity authorization is the final action of NMFS. Exempted educational activities may not be conducted unless authorized in writing by a Regional Administrator 
or Director in accordance with the criteria and procedures specified in this section. Such authorization will be issued without charge. 

(2) Application. An applicant for an exempted educational activity authorization shall submit to the appropriate Regional Administrator or Director, at least 15 days before the 
desired effective date of the authorization, a written application that includes, but is not limited to, the following information: 

(i) The date of the application. 

(ii) The applicant's name, mailing address, and telephone number. 

(iii) A brief statement of the purposes and goals of the exempted educational activity for which authorization is requested, including a general description of the arrangements 
for disposition of all species collected. 

(iv) Evidence that the sponsoring institution is a valid educational institution, such as accreditation by a recognized national or international accreditation body. 

(v) The scope and duration of the activity. 

(vi) For each vessel to be covered by the authorization: 

(A) A copy of the U.S. Coast Guard documentation, state license, or registration of the vessel, or the information contained on the appropriate document. 

(B) The current name, address, and telephone number of the owner and master, if not included on the document provided for the vessel. 

(vii) The species and amounts expected to be caught during the exempted educational activity. 

(viii) For each vessel covered by the authorization, the approximate time(s) and place(s) fishing will take place, and the type, size, and amount of gear to be used. 

(ix) The signature of the applicant. 

(x) The Regional Administrator or Director may request from an applicant additional information necessary to make the determinations required under this section. An 
incomplete application will not be considered until corrected in writing. 

(3) Issuance. (i) The Regional Administrator or Director, as appropriate, will review each application and will make a determination whether the application contains all of the 
required information, is consistent with the goals, objectives, and requirements of the FMP or regulations and other applicable law, and constitutes a valid exempted 
educational activity. The applicant will be notified in writing of the decision within 5 working days of receipt of the application. 

(ii) The Regional Administrator or Director may attach terms and conditions to the authorization, consistent with the purpose of the exempted educational activity, including, 
but not limited to: 

(A) The maximum amount of each regulated species that may be harvested. 

(B) The time(s) and place(s) where the exempted educational activity may be conducted. 

(C) The type, size, and amount of gear that may be used by each vessel operated under the authorization. 

(D) Reasonable data reporting requirements. 

(E) Such other conditions as may be necessary to assure compliance with the purposes of the authorization, consistent with the objectives of the FMP or regulations. 

(F) Provisions for public release of data obtained under the authorization, consistent with NOAA confidentiality of statistics procedures in subpart E. An applicant may be 
required to waive the right to confidentiality of information gathered while conducting exempted educational activities as a condition of the authorization. 

(iii) The authorization will specify the scope of the authorized activity and will include, at a minimum, the duration, vessel(s), species and gear involved in the activity, as well 
as any additional terms and conditions specified under paragraph (d)(3)(ii) of this section. 

(4) Duration. Unless otherwise specified, authorization for an exempted educational activity is effective for no longer than 1 year, unless revoked, suspended, or modified. 
Authorizations may be renewed following the application procedures in this section. 

(5) Alteration. Any authorization that has been altered, erased, or mutilated is invalid. 

(6) Transfer. Authorizations issued under this paragraph (d) are not transferable or assignable. 

(7) Inspection. Any authorization issued under this paragraph (d) must be carried on board the vessel(s) for which it was issued or be in possession of the applicant to which it 
was issued while the exempted educational activity is being conducted. The authorization must be presented for inspection upon request of any authorized officer. Activities 
that meet the definition of fishing, despite an educational purpose, are fishing. An authorization may allow covered fishing activities; however, fishing activities conducted 
outside the scope of an authorization for exempted educational activities are illegal. 

[61 FR 32540, June 24, 1996, as amended at 63 FR 7075, Feb. 12, 1998] 
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§ 600.746   Observers. 
(a) Applicability. This section applies to any fishing vessel required to carry an observer as part of a mandatory observer program or carrying an observer as part of a 
voluntary observer program under the Magnuson-Stevens Act, MMPA (16 U.S.C. 1361 et seq .), the ATCA (16 U.S.C. 971 et seq .), the South Pacific Tuna Act of 1988 (16 
U.S.C. 973 et seq .), or any other U.S. law. 

(b) Observer safety . An observer will not be deployed on, or stay aboard, a vessel that is inadequate for observer deployment as described in paragraph (c) of this section. 

(c) Vessel inadequate for observer deployment . A vessel is inadequate for observer deployment if it: 

(1) Does not comply with the applicable regulations regarding observer accommodations (see 50 CFR parts 229, 285, 300, 600, 622, 635, 648, 660, and 679), or 

(2) Has not passed a USCG Commercial Fishing Vessel Safety Examination, or for vessels less than 26 ft (8 m) in length, has not passed an alternate safety equipment 
examination, as described in paragraph (g) of this section. 

(d) Display or show proof . A vessel that has passed a USCG Commercial Fishing Vessel Safety Examination must display or show proof of a valid USCG Commercial Fishing 
Vessel Safety Examination decal that certifies compliance with regulations found in 33 CFR Chapter 1 and 46 CFR Chapter 1, and which was issued within the last 2 years or 
at a time interval consistent with current USCG regulations or policy. 

(1) In situations of mitigating circumstances, which may prevent a vessel from displaying a valid safety decal (broken window, etc.), NMFS, the observer, or NMFS' designated 
observer provider may accept the following associated documentation as proof of the missing safety decal described in paragraph (d) of this section: 

(i) A certificate of compliance issued pursuant to 46 CFR 28.710; 

(ii) A certificate of inspection pursuant to 46 U.S.C. 3311; or 

(iii) For vessels not required to obtain the documents identified in (d)(1)(i) and (d)(1)(ii) of this section, a dockside examination report form indicating the decal number and 
date and place of issue. 

(e) Visual inspection . Upon request by an observer, a NMFS employee, or a designated observer provider, a vessel owner or operator must provide correct information 
concerning any item relating to any safety or accommodation requirement prescribed by law or regulation, in a manner and according to a timeframe as directed by NMFS. A 
vessel owner or operator must also allow an observer, a NMFS employee, or a designated observer provider to visually examine any such item. 

(f) Vessel safety check . Prior to the initial deployment, the vessel owner or operator or the owner or operator's designee must accompany the observer in a walk through the 
vessel's major spaces to ensure that no obviously hazardous conditions exist. This action may be a part of the vessel safety orientation to be provided by the vessel to the 
observer as required by 46 CFR 28.270. The vessel owner or operator or the owner or operator's designee must also accompany the observer in checking the following major 
items as required by applicable USCG regulations: 

(1) Personal flotation devices/ immersion suits; 

(2) Ring buoys; 

(3) Distress signals; 

(4) Fire extinguishing equipment; 

(5) Emergency position indicating radio beacon (EPIRB), when required, shall be registered to the vessel at its documented homeport; 

(6) Survival craft, when required, with sufficient capacity to accommodate the total number of persons, including the observer(s), that will embark on the voyage; and 

(7) Other fishery-area and vessel specific items required by the USCG. 

(g) Alternate safety equipment examination . If a vessel is under 26 ft (8 m) in length, and in a remote location, and NMFS has determined that the USCG cannot provide a 
USCG Commercial Fishing Vessel Safety Examination due to unavailability of inspectors or to unavailability of transportation to or from an inspection station, the vessel will be 
adequate for observer deployment if it passes an alternate safety equipment examination conducted by a NMFS certified observer, observer provider, or a NMFS observer 
program employee, using a checklist of USCG safety requirements for commercial fishing vessels under 26 ft (8 m) in length. Passage of the alternative examination will only 
be effective for the single trip selected for observer coverage. 

(h) Duration . The vessel owner or operator is required to comply with the requirements of this section when the vessel owner or operator is notified orally or in writing by an 
observer, a NMFS employee, or a designated observer provider, that his or her vessel has been selected to carry an observer. The requirements of this section continue to 
apply through the time of the observer's boarding, at all times the observer is aboard, and at the time the observer disembarks from the vessel at the end of the observed trip. 

(i) Effect of inadequate status . A vessel that would otherwise be required to carry an observer, but is inadequate for the purposes of carrying an observer, as described in 
paragraph (c) of this section, and for allowing operation of normal observer functions, is prohibited from fishing without observer coverage. 

[63 FR 27217, May 18, 1998, as amended at 67 FR 64312, Oct. 18, 2002; 72 FR 61818, Nov. 1, 2007] 

§ 600.747   Guidelines and procedures for determining new fisheries and gear. 
(a) General. Section 305(a) of the Magnuson-Stevens Act requires the Secretary to prepare a list of all fisheries under the authority of each Council, or the Director in the case 
of Atlantic highly migratory species, and all gear used in such fisheries. This section contains guidelines in paragraph (b) for determining when fishing gear or a fishery is 
sufficiently different from those listed in §600.725(v) as to require notification of a Council or the Director in order to use the gear or participate in the unlisted fishery. This 
section also contains procedures in paragraph (c) for notification of a Council or the Director of potentially new fisheries or gear, and for amending the list of fisheries and 
gear. 

(b) Guidelines. The following guidance establishes the basis for determining when fishing gear or a fishery is sufficiently different from those listed to require notification of the 
appropriate Council or the Director. 

(1) The initial step in the determination of whether a fishing gear or fishery is sufficiently different to require notification is to compare the gear or fishery in question to the list 
of authorized fisheries and gear in §600.725(v) and to the existing gear definitions in §600.10. 

(2) If the gear in question falls within the bounds of a definition in §600.10 for an allowable gear type within that fishery, as listed under §600.725(v), then the gear is not 
considered different, is considered allowable gear, and does not require notification of the Council or Secretary 90 days before it can be used in that fishery. 

(3) If, for any reason, the gear is not consistent with a gear definition for a listed fishery as described in paragraph (b)(2) of this section, the gear is considered different and 
requires Council or Secretarial notification as described in paragraph (c) of this section 90 days before it can be used in that fishery. 

(4) If a fishery falls within the bounds of the list of authorized fisheries and gear in §600.725(v) under the Council's or Secretary's authority, then the fishery is not considered 
different, is considered an allowable fishery and does not require notification of the Council or Director before that fishery can occur. 

(5) If a fishery is not already listed in the list of authorized fisheries and gear in §600.725(v), then the fishery is considered different and requires notification as described in 
paragraph (c) of this section 90 days before it can occur. 

(c) Procedures. If a gear or fishery does not appear on the list in §600.725(v), or if the gear is different from that defined in §600.10, the process for notification, and 
consideration by a Council or the Director, is as follows: 

(1) Notification. After July 26, 1999, no person or vessel may employ fishing gear or engage in a fishery not included on the list of approved gear types in §600.725(v) without 
notifying the appropriate Council or the Director at least 90 days before the intended use of that gear. 
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(2) Notification procedures. (i) A signed return receipt for the notice serves as adequate evidence of the date that the notification was received by the appropriate Council or 
the Director, in the case of Atlantic highly migratory species, and establishes the beginning of the 90-day notification period, unless required information in the notification is 
incomplete. 

(ii) The notification must include: 

(A) Name, address, and telephone number of the person submitting the notification. 

(B) Description of the gear. 

(C) The fishery or fisheries in which the gear is or will be used. 

(D) A diagram and/or photograph of the gear, as well as any specifications and dimensions necessary to define the gear. 

(E) The season(s) in which the gear will be fished. 

(F) The area(s) in which the gear will be fished. 

(G) The anticipated bycatch species associated with the gear, including protected species, such as marine mammals, sea turtles, sea birds, or species listed as endangered 
or threatened under the ESA. 

(H) How the gear will be deployed and fished, including the portions of the marine environment where the gear will be deployed (surface, midwater, and bottom). 

(iii) Failure to submit complete and accurate information will result in a delay in beginning the 90-day notification period. The 90-day notification period will not begin until the 
information received is determined to be accurate and complete. 

(3) Action upon receipt of notification —(i) Species other than Atlantic Highly Migratory Species. (A) Upon signing a return receipt of the notification by certified mail regarding 
an unlisted fishery or gear, a Council must immediately begin consideration of the notification and send a copy of the notification to the appropriate Regional Administrator. 

(B) If the Council finds that the use of an unlisted gear or participation in a new fishery would not compromise the effectiveness of conservation and management efforts, it 
shall: 

( 1 ) Recommend to the RA that the list be amended; 

( 2 ) Provide rationale and supporting analysis, as necessary, for proper consideration of the proposed amendment; and 

( 3 ) Provide a draft proposed rule for notifying the public of the proposed addition, with a request for comment. 

(C) If the Council finds that the proposed gear or fishery will be detrimental to conservation and management efforts, it will recommend to the RA that the authorized list of 
fisheries and gear not be amended, that a proposed rule not be published, give reasons for its recommendation of a disapproval, and may request NMFS to publish 
emergency or interim regulations, and begin preparation of an FMP or amendment to an FMP, if appropriate. 

(D) After considering information in the notification and Council's recommendation, NMFS will decide whether to publish a proposed rule. If information on the new gear or 
fishery being considered indicates it is likely that it will compromise conservation and management efforts under the Magnuson-Stevens Act, and no additional new 
information is likely to be gained from a public comment period, then a proposed rule will not be published and NMFS will notify the appropriate Council. In such an instance, 
NMFS will publish emergency or interim regulations to prohibit or restrict use of the gear or participation in the fishery. If NMFS determines that the proposed amendment is 
not likely to compromise conservation and management efforts under the Magnuson-Stevens Act, NMFS will publish a proposed rule in the Federal Register with a request for 
public comment. 

(ii) Atlantic Highly Migratory Species. (A) Upon signing a return receipt of the notification by certified mail regarding an unlisted fishery or gear for Atlantic highly migratory 
species (HMS), NMFS will immediately begin consideration of the notification. 

(B) Based on information in the notification and submitted by the Council, NMFS will make a determination whether the use of an unlisted gear or participation in an unlisted 
HMS fishery will compromise the effectiveness of conservation and management efforts under the Magnuson-Stevens Act. If it is determined that the proposed amendment 
will not compromise conservation and management efforts, NMFS will publish a proposed rule. 

(C) If NMFS finds that the proposed gear or fishery will be detrimental to conservation and management efforts in this initial stage of review, it will not publish a proposed rule 
and notify the applicant of the negative determination with the reasons therefor. 

(4) Final determination and publication of a final rule. Following public comment, NMFS will approve or disapprove the amendment to the list of gear and fisheries. 

(i) If approved, NMFS will publish a final rule in the Federal Register and notify the applicant and the Council, if appropriate, of the final approval. 

(ii) If disapproved, NMFS will withdraw the proposed rule, notify the applicant and the Council, if appropriate, of the disapproval; publish emergency or interim regulations, if 
necessary, to prohibit or restrict the use of gear or the participation in a fishery; and either notify the Council of the need to amend an FMP or prepare an amendment to an 
FMP in the case of Atlantic highly migratory species. 

[64 FR 4043, Jan. 27, 1999] 
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Title 50: Wildlife and Fisheries 
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA  
Subpart A—General  

§ 679.4   Permits. 
(a) Requirements. Only persons who are U.S. citizens are authorized to receive or hold permits under this section, with the exception that an IFQ hired master permit or a 
CDQ hired master permit need not be held by a U.S. citizen. 

(1) What permits are available? Various types of permits are issued for programs codified at 50 CFR parts 300 and 679. These permits are listed in the following table. The 
date of effectiveness for each permit is given along with certain reference paragraphs for further information. 

If program permit or card type is: Permit is in effect from issue date through the end of: For more information, see . . . 

(i) IFQ:       

(A) Registered buyer Until expiration date shown on permit Paragraph (d)(3)(ii) of this section 

(B) Halibut & sablefish permits Specified fishing year Paragraph (d)(1) of this section 

(C) Halibut & sablefish hired master permits Specified fishing year Paragraph (d)(2) of this section 

(ii) CDQ Halibut       

(A) Halibut permit Specified fishing year Paragraph (e) of this section 

(B) Halibut hired master permit Specified fishing year Paragraph (e) of this section 

(iii) AFA:   

(A) Catcher/processor Indefinite Paragraph (l) of this section 

(B) Catcher vessel Indefinite Paragraph (l) of this section 

(C)Mothership Indefinite Paragraph (l) of this section 

(D) Inshore processor Indefinite Paragraph (l) of this section 

(E) Inshore cooperative Calendar year Paragraph (l) of this section 

(F) Replacement vessel Indefinite Paragraph (l) of this section 

(iv) Groundfish:   

(A) Federal fisheries Until expiration date shown on permit Paragraph (b) of this section 

(B) Federal processor Until expiration date shown on permit Paragraph (f) of this section 

(v) Salmon permit Indefinite Paragraph (h) of this section 

(vi) High Seas Fishing Compliance Act (HSFCA) 5 years §300.10 of this title 

(vii) License Limitation Program (LLP):   

(A) Groundfish license Specified fishing year or interim (active until further notice) Paragraph (k) of this section 

(B) Crab license Specified fishing year or interim (active until further notice) Paragraph (k) of this section 

(C) Scallop license Indefinite Paragraph (g) of this section 

(viii) Exempted fisheries 1 year or less §679.6 

(ix) Research 1 year or less §600.745(a) of this chapter 

(x) Prohibited species donation program:   

(A) Salmon 3 years §679.26 

(B) Halibut 3 years §679.26 

(xi) Special Subsistence Permits:   

(A) Community Harvest Permit 1 year §300.65 of this title 

(B) Ceremonial or Educational Permit 30 days §300.65 of this title 

(xii) Rockfish Program:   

(A) CQ Specified fishing year §679.81(e)(4) 

(B) Rockfish Limited Access Fishery Specified fishing year §679.81(e)(5) 

(C) Optout Fishery Specified fishing year §679.81(e)(6) 

(D) Rockfish Entry Level Fishery Specified fishing year §679.81(e)(7) 

(xiii) Amendment 80 Program:   

(A) Amendment 80 QS permit Indefinite §679.90(b). 

(B) CQ permit Specified fishing year §679.91(b). 

(C) Amendment 80 limited access fishery Specified fishing year §679.91(b). 

(xiv) Crab Rationalization Program permits see § 680.4 of this chapter § 680.4 of this chapter 

(A) Crab Quota Share permit Indefinite § 680.4(b) of this chapter 



 2

(B) Crab Processor Quota Share permit Indefinite § 680.4(c) of this chapter 

(C) Crab Individual Fishing Quota (IFQ) permit Specified fishing year § 680.4(d) of this chapter 

(D) Crab Individual Processor Quota (IPQ) permit Specified fishing year § 680.4(e) of this chapter 

(E) Crab IFQ hired master permit Specified fishing year § 680.4(g) of this chapter 

(F) Registered Crab receiver permit Specified fishing year § 680.4(i) of this chapter 

(G) Federal crab vessel permit Specified fishing year § 680.4(k) of this chapter 

(H) Crab harvesting cooperative IFQ permit Specified fishing year § 680.21(b) of this chapter 

(2) Permit and logbook required by participant and fishery. For the various types of permits issued, refer to §679.5 for recordkeeping and reporting requirements. For 
subsistence permits, refer to §300.65 of this title for recordkeeping and reporting requirements. 

(3) Permit application. (i) A person may obtain an application for a new permit or for renewal or revision of an existing permit for any of the permits under this section and must 
submit forms to NMFS as instructed in application instructions. With appropriate software, all permit applications may be completed online and printed from the Alaska Region 
website at http://alaskafisheries.noaa.gov . 

(ii) Upon receipt of an incomplete or improperly completed permit application, the Program Administrator, RAM, will notify the applicant of the deficiency in the permit 
application. If the applicant fails to correct the deficiency, the permit will not be issued. No permit will be issued to an applicant until a complete application is received. 

(iii) The operator, manager, Registered Buyer, or Registered Crab Receiver must obtain a separate permit for each applicant, facility, or vessel, as appropriate to each Federal 
permit in 

this section (§679.4) and retain a copy of each permit application, whether the application is requesting an initial permit or renewing or revising an existing permit. 

(iv) The information requested on the application must be typed or printed legibly. 

(v) All permits are issued free of charge. 

(4) [Reserved] 

(5) Alteration. No person may alter, erase, or mutilate any permit, card, or document issued under this section. Any such permit, card, or document that is intentionally altered, 
erased, or mutilated is invalid. 

(6) Disclosure. NMFS will maintain a list of permitted processors that may be disclosed for public inspection. 

(7) Sanctions and denials. Procedures governing sanctions and denials are found at subpart D of 15 CFR part 904. Such procedures are required for enforcement purposes, 
not administrative purposes. 

(8) Harvesting privilege. Quota shares, permits, or licenses issued pursuant to this part are neither a right to the resource nor any interest that is subject to the “takings” 
provision of the Fifth Amendment to the U.S. Constitution. Rather, such quota shares, permits, or licenses represent only a harvesting privilege that may be revoked or 
amended subject to the requirements of the Magnuson-Stevens Act and other applicable law. 

(9) Permit surrender. The Regional Administrator will recognize the voluntary surrender of a permit issued in this section, §679.4, if a permit may be surrendered and it is 
submitted by the person named on the permit, owner of record, or agent. Submit the original permit to Program Administrator, RAM Program, P.O. Box 21668, Juneau, AK 
99802, by certified mail or other method that provides written evidence that NMFS Alaska Region received it. The receiving date of signature by NMFS staff is the date the 
permit was surrendered. 

(b) Federal fisheries permit (FFP) —(1) Groundfish. No vessel of the United States may be used to fish for groundfish in the GOA or BSAI unless the owner first obtains a 
Federal fisheries permit for the vessel, issued under this part. A Federal fisheries permit is issued without charge. 

(2) Non-groundfish. A vessel of the United States that fishes in the GOA or BSAI for any non-groundfish species, including but not limited to halibut, crab, salmon, scallops, 
and herring, and that is required to retain any bycatch of groundfish under this part must obtain a Federal fisheries permit under this part. 

(3) Vessel operations categories. An FFP authorizes a vessel owner to deploy a vessel to conduct operations in the GOA or BSAI under the following categories: Catcher 
vessel, catcher/processor, mothership, tender vessel, or support vessel. A vessel may not be operated in a category other than as specified on the FFP, except that a catcher 
vessel, catcher/processor, mothership, or tender vessel may be operated as a support vessel. 

(4) Duration —(i) Length of permit effectiveness. An FFP is in effect from the effective date through the expiration date, unless it is revoked, suspended, surrendered in 
accordance with paragraph (a)(9) of this section, or modified under §600.735 or §600.740 of this chapter. 

(ii) Surrendered permit. An FFP permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An FFP may be reissued to the permit holder of 
record in the same fishing year in which it was surrendered. Contact NMFS/RAM by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(iii) Amended permit. An owner or operator, who applied for and received an FFP, must notify NMFS of any change in the permit information by submitting an FFP application 
found at the NMFS website at http://alaskafisheries.noaa.gov as instructed on the application form. Upon receipt and approval of a permit amendment, the Program 
Administrator, RAM, will issue an amended FFP. 

(5) Contents of an FFP application. To obtain a Federal fisheries permit, the owner must complete a Federal fisheries permit application and provide the following information 
for each vessel to be permitted: 

(i) New or amended application? Indicate whether application is for a new or amended Federal fisheries permit and if revision, enter the current Federal fisheries permit 
number. 

(ii) Owner information. Indicate the name(s), permanent business mailing address, business telephone number, business FAX number, and business e-mail address of the 
owner; and if applicable, the name of any person or company (other than the owner) that manages the operations of the vessel. 

(iii) Vessel information. Indicate the vessel name and homeport (city and state); U.S. Coast Guard (USCG) documentation number; ADF&G vessel registration number; 
ADF&G processor code; vessel's LOA (ft), registered length (ft), gross tonnage, net tonnage, and shaft horsepower; and whether this is a vessel of the United States. 

(iv) Area and gear information. Indicate the type of vessel operation. If catcher/processor or catcher vessel, indicate only the gear types used for groundfish fishing. If the 
vessel is a catcher/processor under 125 ft (18.3 m) LOA that is intended to process GOA inshore pollock or GOA inshore Pacific cod, mark the box for a GOA inshore 
processing endorsement. 

(v) Signature. The owner or agent of the owner of the vessel must sign and date the application. If the owner is a company, the agent of the owner must sign and date the 
application. 

(vi) Atka Mackerel, Pollock, and Pacific Cod Directed Fisheries. (A) Indicate use of pot, hook-and-line, or trawl gear in the directed fisheries for pollock, Atka mackerel, or 
Pacific cod. 

(B) Indicate directed fishing for Atka mackerel in the harvest limit area, as defined in §679.2. 

(C) Selections for species endorsements will remain valid until an FFP is amended to remove those endorsements or the permit with these endorsements is surrendered or 
revoked. 
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(vii) (Applicable through December 31, 2002) If the vessel owner will be fishing in the harvest limit area in Statistical Areas 542 or 543 in the directed fishery for Atka mackerel. 

(6) Issuance. (i) Except as provided in subpart D of 15 CFR part 904, upon receipt of a properly completed permit application, the Regional Administrator will issue a Federal 
fisheries permit required by this paragraph (b). 

(ii) The Regional Administrator will send the Federal fisheries permit to the applicant with the appropriate logbooks, as provided under §679.5. 

(iii) NMFS will reissue a Federal fisheries permit to any person who holds a Federal fisheries permit issued for a vessel if that vessel was used to make any legal rockfish 
landings and is subject to a sideboard limit as described under §679.82(d) through (h). 

(iv) NMFS will reissue a Federal fisheries permit to any person who holds a Federal fisheries permit issued to an Amendment 80 vessel. 

(7) Amended application. If the application for an amended permit required under this section designates a change or addition of a vessel operations category, the amended 
permit must be on board the vessel before the new type of operations begins. 

(8) Transfer. A Federal fisheries permit issued under this paragraph (b) is not transferable or assignable and is valid only for the vessel for which it is issued. 

(9) Inspection. (i) An original Federal fisheries permit issued under this paragraph (b) must be carried on board the vessel whenever the vessel is fishing. Photocopied or 
faxed copies are not considered originals. 

(ii) A permit issued under this paragraph (b) must be presented for inspection upon the request of any authorized officer. 

(c) [Reserved] 

(d) IFQ permits, IFQ hired master permits, and Registered Buyer permits . The permits described in this section are required in addition to the permit and licensing 
requirements prescribed in the annual management measures published in the Federal Register pursuant to §300.62 of this title and in the permit requirements of this section. 

(1) IFQ permit. (i) An IFQ permit authorizes the person identified on the permit to harvest IFQ halibut or IFQ sablefish from a specified IFQ regulatory area at any time during 
an open fishing season during the fishing year for which the IFQ permit is issued until the amount harvested is equal to the amount specified under the permit, or until the 
permit is revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under 15 CFR part 904. 

(ii) A legible copy of any IFQ permit that specifies the IFQ regulatory area and vessel length overall from which IFQ halibut or IFQ sablefish may be harvested by the IFQ 
permit holder must be carried on board the vessel used by the permitted person to harvest IFQ halibut or IFQ sablefish at all times that such fish are retained on board. 

(iii) An IFQ permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An annual IFQ permit will not be reissued in the same fishing year in 
which it was surrendered, but a new annual IFQ permit may be issued to the quota share holder of record in a subsequent fishing year. Contact NMFS/RAM for more 
information locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(2) IFQ hired master permit . (i) An IFQ hired master permit authorizes the individual identified on the IFQ hired master permit to land IFQ halibut or IFQ sablefish for debit 
against the specified IFQ permit until the IFQ hired master permit expires, or is revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or 
modified under 15 CFR part 904, or cancelled on request of the IFQ permit holder. 

(ii) A legible copy of an IFQ hired master permit issued to an eligible individual in accordance with §679.42(i) and (j) by the Regional Administrator must be onboard the vessel 
that harvests IFQ halibut or IFQ sablefish at all times that such fish are retained onboard by a hired master. Except as specified in §679.42(d), an individual that is issued an 
IFQ hired master permit must remain onboard the vessel used to harvest IFQ halibut or IFQ sablefish with that IFQ hired master permit during the IFQ fishing trip and at the 
landing site during all IFQ landings. 

(iii) Each IFQ hired master permit issued by the Regional Administrator will display an IFQ permit number and the name of the individual authorized by the IFQ permit holder 
to land IFQ halibut or IFQ sablefish for debit against the IFQ permit holder's IFQ. In addition, IFQ hired master permits will also display the ADF&G vessel identification 
number of the authorized vessel. 

(iv) An IFQ hired master permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An IFQ hired master permit may be reissued to the permit 
holder of record in the same fishing year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free 
at 800–304–4846 (Option #2). 

(3) Registered Buyer permit. (i) A Registered Buyer permit authorizes the person identified on the permit to receive and make an IFQ landing by an IFQ permit holder or IFQ 
hired master permit holder or to receive and make a CDQ halibut landing by a CDQ permit holder or CDQ hired master permit holder at any time during the fishing year for 
which it is issued until the Registered Buyer permit expires, or is revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under 15 
CFR part 904. 

(ii) A Registered Buyer permit is required of: 

(A) Any person who receives IFQ halibut, CDQ halibut or IFQ sablefish from the person(s) who harvested the fish; 

(B) Any person who harvests IFQ halibut, CDQ halibut or IFQ sablefish and transfers such fish in a dockside sale, outside of an IFQ regulatory area, or outside the State of 
Alaska. 

(C) A vessel operator who submits a Departure Report (see §679.5(l)(4)). 

(iii) A Registered Buyer permit is issued on a 3-year cycle by the Regional Administrator to persons that have a Registered Buyer application approved by the Regional 
Administrator. 

(iv) A Registered Buyer permit is in effect from the first day of the year for which it is issued or from the date of issuance, whichever is later, through the end of the current 
NMFS 3-year cycle, unless it is revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under §600.735 or §600.740 of this chapter. 

(v) A Registered Buyer permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A Registered Buyer permit may be reissued to the permit 
holder of record in the same fishing year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free 
at 800–304–4846 (Option #2). 

(4) Issuance . The Regional Administrator will issue IFQ permits and IFQ hired master permits annually or at other times as needed to accommodate transfers, revocations, 
appeals resolution, and other changes in QS or IFQ holdings, and designation of masters under §679.42. 

(5) Transfer . The quota shares and IFQ issued under this section are not transferable, except as provided under §679.41. IFQ hired master permits and Registered Buyer 
permits issued under this paragraph (d) are not transferable. 

(6) Inspection —(i) IFQ permit and IFQ hired master permit . (A) The IFQ permit holder must present a legible copy of the IFQ permit for inspection on request of any 
authorized officer or Registered Buyer receiving IFQ species. 

(B) The IFQ hired master permit holder must present a legible copy of the IFQ permit and a legible copy of the IFQ hired master permit for inspection on request of any 
authorized officer or Registered Buyer receiving IFQ species. 

(ii) Registered Buyer permit. A legible copy of the Registered Buyer permit must be present at the location of an IFQ landing or CDQ halibut landing and must be made 
available by an individual representing the Registered Buyer for inspection on request of any authorized officer. 

(7) Validity. An IFQ permit issued under this part is valid only if the IFQ permit holder has paid all IFQ fees that are due as a result of final agency action as specified in 
§§679.45 and 679.5(l)(7)(ii). 

(e) Halibut CDQ permits and CDQ hired master permits —(1) Requirements. (i) The CDQ group, the operator of the vessel, the manager of a shoreside processor or 
stationary floating processor, and the Registered Buyer must comply with the requirements of this paragraph (e) and of paragraph §679.32(f) for the catch of CDQ halibut. 
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(ii) The CDQ group, vessel owner or operator, and Registered Buyer are subject to all of the IFQ prohibitions at §679.7(f). 

(2) Halibut CDQ permit. The CDQ group must obtain a halibut CDQ permit issued by the Regional Administrator. The vessel operator must have a legible copy of the halibut 
CDQ permit on any fishing vessel operated by, or for, a CDQ group that will have halibut CDQ onboard and must make the permit available for inspection by an authorized 
officer. The halibut CDQ permit is non–transferable and is issued annually until revoked, suspended, surrendered, or modified. A halibut CDQ permit may be voluntarily 
surrendered in accordance with paragraph (a)(9) of this section. The halibut CDQ permit will not be reissued in the same fishing year in which it was surrendered, but a new 
annual halibut CDQ permit may be issued in a subsequent fishing year to the CDQ group entitled to a CDQ halibut allocation. Contact NMFS/RAM for more information by 
telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(3) An individual must have onboard the vessel a legible copy of his or her halibut CDQ hired master permit issued by the Regional Administrator while harvesting and landing 
any CDQ halibut. Each halibut CDQ hired master permit will identify a CDQ permit number and the individual authorized by the CDQ group to land halibut for debit against the 
CDQ group's halibut CDQ. A halibut CDQ hired master permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A halibut CDQ hired master 
permit may be reissued to the permit holder of record in the same fishing year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 
907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(4) Alteration . No person may alter, erase, mutilate, or forge a halibut CDQ permit, hired master permit, Registered Buyer permit, or any valid or current permit or document 
issued under this part. Any such permit or document that has been intentionally altered, erased, mutilated, or forged is invalid. 

(5) Landings . A person may land CDQ halibut only if he or she has a valid halibut CDQ hired master permit. The person(s) holding the halibut CDQ hired master permit and 
the Registered buyer must comply with the requirements of §679.5(g) and (l)(1) through (6). 

(f) Federal processor permit (FPP) —(1) Requirement. No shoreside processor of the United States or stationary floating processor may receive or process groundfish 
harvested in the GOA or BSAI, unless the owner first obtains a Federal processor permit issued under this part. A Federal processor permit is issued without charge. 

(2) Contents of an FPP application. To obtain an FPP, the owner must complete an FPP application and provide the following information (see paragraphs (f)(2)(i) through (v) 
of this section for each SFP and shoreside processor plant to be permitted): 

(i) New or amended permit. Indicate whether application is for a new or amended FPP; and if an amended permit, provide the current FPP number. Indicate whether 
application is for a shoreside processor or an SFP. 

(ii) Owner information. Indicate the name(s), permanent business mailing address, business telephone number, business fax number, and business email address of all 
owners, and if applicable, the name of any person or company (other than the owner) who manages the operations of the shoreside processor or SFP. 

(iii) SFP information. Indicate the vessel name; whether this is a vessel of the United States; USCG documentation number; ADF&G vessel registration number; ADF&G 
processor code; the vessel's LOA (ft); registered length (ft); gross tonnage; net tonnage; shaft horsepower; homeport (city and state); and whether choosing to receive a GOA 
inshore processing endorsement. A GOA inshore processing endorsement is required in order to process GOA inshore pollock and GOA inshore Pacific cod. 

(iv) Shoreside processor information. Indicate the shoreside processor's name; permanent business mailing address; physical location of plant at which the shoreside 
processor is operating (street, city, state, zip code); whether the shoreside processor is replacing a previous processor at this facility (YES or NO, and if YES, name of 
previous processor); whether multiple processing businesses are using this plant; whether the owner named in paragraph (f)(2)(ii) of this section owns this plant; ADF&G 
processor code; business telephone number; business fax number; and business e–mail address. 

(v) Signature. The owner or agent of the owner of the shoreside processor or SFP must sign and date the application. If the owner is a company, the agent of the owner must 
sign and date the application. 

(3) Issuance. Upon receipt of a properly completed permit application, the Regional Administrator will issue a Federal processor permit required by this paragraph (f). 

(4) Duration —(i) Length of effectiveness. An FPP is in effect from the effective date through the date of permit expiration, unless it is revoked, suspended, surrendered in 
accordance with paragraph (a)(9) of this section, or modified under §600.735 or §600.740 of this chapter. 

(ii) Surrendered permit. An FPP may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An FPP may be reissued to the permit holder of record in 
the same fishing year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 
(Option #2). 

(iii) Amended permit. An owner or operator, who applied for and received an FPP, must notify NMFS of any change in the permit information by submitting an FPP application 
found at the NMFS website at http://alaskafisheries.noaa.gov . The owner or operator must submit the application as instructed on the application form. Upon receipt and 
approval of a permit amendment, the Program Administrator, RAM, will issue an amended FPP. 

(5) Transfer. A Federal processor permit issued under this paragraph (f) is not transferable or assignable and is valid only for the processor for which it is issued. 

(6) Inspection. (i) An original Federal processor permit issued under this paragraph (f) must be on site at the shoreside processor, or stationary floating processor at all times. 
Photocopied or faxed copies are not considered originals. 

(ii) A permit issued under this paragraph (f) must be presented for inspection upon the request of any authorized officer. 

(g) Scallop LLP —(1) General requirements. —(i) In addition to the permit and licensing requirements prescribed in this part, each vessel within the EEZ off Alaska that is 
catching and retaining scallops, must have an original scallop LLP license onboard at all times it is catching and retaining scallops. This scallop LLP license, issued by NMFS, 
authorizes the person named on the license to catch and retain scallops in compliance with State of Alaska regulations and only with a vessel that does not exceed the 
maximum LOA specified on the license and the gear designation specified on the license. 

(ii) A scallop LLP license may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A surrendered scallop LLP license will cease to exist and will not 
be subsequently reissued. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(2) Qualifications for a scallop LLP license. A scallop LLP license will be issued to an eligible applicant who: 

(i) Is a qualified person; 

(ii) Was named on a State of Alaska scallop moratorium permit or Federal scallop moratorium permit on February 8, 1999; 

(iii) Used the moratorium permit held on February 8, 1999, to make legal landings of scallops in each of any 2 calendar years during the qualification period beginning January 
1, 1996, through October 9, 1998; and 

(iv) Submitted a complete application for a scallop license during the application period specified pursuant to paragraph (g)(4) of this section. 

(3) Scallop license conditions and endorsements. A scallop license authorizes the license holder to catch and retain scallops only if the vessel length and gear used do not 
exceed the vessel length and gear endorsements specified on the license. These endorsements will be determined as follows. 

(i) The MLOA specified on the scallop license is equal to the length overall on February 8, 1999, of the longest vessel that was authorized by a Federal or State of Alaska 
Scallop Moratorium Permit to harvest scallops and used by the eligible applicant to make legal landings of scallops during the scallop LLP qualification period, as specified at 
§679.4(g)(2)(iii) of this part. 

(ii) The gear specified on a scallop license will be restricted to two dredges with a combined width of no more than 20 feet (6.1 m) in all areas if the eligible applicant was a 
moratorium permit holder with a Scallop Registration Area H (Cook Inlet) endorsement and did not make a legal landing of scallops caught outside Area H during the 
qualification period specified in paragraph (g)(2)(iii) of this section. 

(4) Application for a scallop license —(i) General. The Regional Administrator will issue a scallop license to an applicant if a complete application is submitted by or on behalf 
of the applicant during the specified application period, and if that applicant meets all the criteria for eligibility in this part. An application that is postmarked or hand delivered 
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after the ending date for the application period for the scallop LLP specified in paragraph §679.4(g)(4)(ii) will be denied. An application form will be sent to the last known 
address of the person identified as an eligible applicant by the official LLP record. An application form may be requested from the Regional Administrator. 

(ii) Application Period. January 16, 2001, through February 12, 2001. 

(iii) Contents of application. To be complete, an application for a scallop license must be signed and dated by the applicant, or the individual representing the applicant, and 
contain the following information, as applicable: 

(A) Scallop Moratorium Permit number under which legal landings of scallops were made during the qualification period specified in paragraph (g)(2)(iii) of this section; 

(B) Name, business address, telephone number, FAX number, and social security number or tax ID number of the applicant, and whether the applicant is a U.S. citizen or a 
U.S. business; 

(C) Name of the managing company, if any; 

(D) Evidence of legal landings in the qualifying years and registration areas; 

(E) For the vessel(s) being used as the basis for eligibility for a license, the name, state registration number (e.g., ADF&G number), the USCG documentation number, and 
valid evidence of the LOA on February 8, 1999, of the longest vessel used by the applicant during the qualification period specified in paragraph (g)(2)(iii) of this section. 

(iv) Successor-in-interest. If an applicant is applying as the successor-in-interest to an eligible applicant, an application, to be complete, also must contain valid evidence 
proving the applicant's status as a successor-in-interest to that eligible applicant and: 

(A) Valid evidence of the death of that eligible applicant at the time of application, if the eligible applicant was an individual; or 

(B) Valid evidence that the eligible applicant is no longer in existence at the time of application, if the eligible applicant is not an individual. 

(v) Application evaluation. The Regional Administrator will evaluate an application submitted during the specified application period and compare all claims in the application 
with the information in the official LLP record. Claims in the application that are consistent with information in the official LLP record will be accepted by the Regional 
Administrator. Inconsistent claims in the application, unless verified by evidence, will not be accepted. An applicant who submits inconsistent claims, or an applicant who fails 
to submit the information specified in paragraphs (g)(4)(iii) and (g)(4)(iv) of this section, will be provided a 60-day evidentiary period pursuant to paragraph (g)(4)(vii) of this 
section to submit the specified information, submit evidence to verify his or her inconsistent claims, or submit a revised application with claims consistent with information in 
the official LLP record. An applicant who submits claims that are inconsistent with information in the official LLP record has the burden of proving that the submitted claims are 
correct. 

(vi) Additional information or evidence. The Regional Administrator will evaluate additional information or evidence to support an applicant's inconsistent claims submitted 
within the 60-day evidentiary period pursuant to paragraph (g)(4)(vii) of this section. If the Regional Administrator determines that the additional information or evidence meets 
the applicant's burden of proving that the inconsistent claims in his or her application are correct, the official LLP record will be amended and the information will be used in 
determining whether the applicant is eligible for a license. However, if the Regional Administrator determines that the additional information or evidence does not meet the 
applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be notified by an initial administrative determination, pursuant to 
paragraph (g)(4)(viii) of this section, that the applicant did not meet the burden of proof to change the information in the official LLP record. 

(vii) 60-day evidentiary period. The Regional Administrator will specify by letter a 60-day evidentiary period during which an applicant may provide additional information or 
evidence to support the claims made in his or her application, or to submit a revised application with claims consistent with information in the official LLP record, if the 
Regional Administrator determines that the applicant did not meet the burden of proving that the information on the application is correct through evidence provided with the 
application. Also, an applicant who fails to submit information as specified in paragraphs (g)(4)(iii) and (g)(4)(iv) of this section will have 60 days to provide that information. An 
applicant will be limited to one 60-day evidentiary period. Additional information or evidence, or a revised application, received after the 60-day evidentiary period specified in 
the letter has expired will not be considered for purposes of the initial administrative determination. 

(viii) Initial administrative determinations (IAD). The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 60-day evidentiary 
period if the Regional Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the 
presumption that the official LLP record is correct, or if the additional information, evidence, or revised application is not provided within the time period specified in the letter 
that notifies the applicant of his or her 60-day evidentiary period. The IAD will indicate the deficiencies in the application, including any deficiencies with the information, the 
evidence submitted in support of the information, or the revised application. The IAD will also indicate which claims cannot be approved based on the available information or 
evidence. An applicant who receives an IAD may appeal pursuant to §679.43. An applicant who avails himself or herself of the opportunity to appeal an IAD will not receive a 
transferable license until after the final resolution of that appeal in the applicant's favor. 

(ix) Issuance of a non-transferable license. The Regional Administrator will issue a non-transferable license to the applicant at the same time notification is provided to the 
applicant of his or her 60-day evidentiary period if issuance is required by the license renewal provisions of 5 U.S.C. 558. A non-transferable license authorizes a person to 
catch and retain scallops as specified on the non-transferable license, and will have the specific endorsements and designations based on the claims in his or her application. 
A non-transferable license will expire upon final agency action. 

(5) Transfer of a Scallop License —(i) General. The Regional Administrator will approve the transfer of a scallop license if a complete transfer application is submitted to 
Restricted Access Management, Alaska Region, NMFS, and if the transfer meets all the eligibility criteria as specified in paragraph (g)(5)(ii) of this section. An application form 
may be requested from the Regional Administrator. 

(ii) Eligibility criteria for transfers. A scallop license can be transferred if: 

(A) The designated transferee is eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.; 

(B) The parties to the transfer do not have any fines, civil penalties, other payments due and outstanding, or outstanding permit sanctions resulting from Federal fishing 
violations; 

(C) The transfer will not cause the designated transferee to exceed the license limit in §679.7(i); and 

(D) The transfer does not violate any other provision specified in this part. 

(iii) Contents of transfer application. To be complete, an application for a scallop license transfer must be signed by the license holder and the designated transferee, or the 
individuals representing them, and contain the following information, as applicable: 

(A) Name, business address, telephone number, and FAX number of the license holder and of the designated transferee; 

(B) License number and total price being paid for the license; 

(C) Certification that the designated transferee is a U.S. citizen, or a U.S. corporation, partnership, or other association; 

(D) A legible copy of a contract or sales agreement that specifies the license to be transferred, the license holder, the designated transferee, the monetary value or the terms 
of the license transfer; and 

(E) Other information the Regional Administrator deems necessary for measuring program performance. 

(iv) Incomplete applications. The Regional Administrator will return an incomplete transfer application to the applicant and identify any deficiencies if the Regional 
Administrator determines that the application does not meet all the criteria identified in paragraph (g)(5) of this section. 

(v) Transfer by court order, operation of law, or as part of a security agreement. The Regional Administrator will transfer a scallop license based on a court order, operation of 
law, or a security agreement if the Regional Administrator determines that the transfer application is complete and the transfer will not violate any of the provisions of this 
section. 
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(h) Salmon permits —(1) Operators of commercial fishing vessels using power troll gear. The operator of a fishing vessel using power troll gear may engage in commercial 
fishing for salmon in the Salmon Management Area if the operator: 

(i) Held a valid State of Alaska power troll permanent entry permit on May 15, 1979, or is a transferee under paragraph (h)(13) of this section from an operator who held such 
a permit on that date; 

(ii) Held a valid State of Alaska power troll interim use permit on May 15, 1979; or 

(iii) Holds a Salmon Fishery permit issued by the Regional Administrator under paragraph (h)(7) of this section. 

(2) Crew members and other persons not the operator of a commercial fishing vessel using power troll gear. Crew members or other persons aboard but not the operator of a 
fishing vessel may assist in the vessel's commercial salmon fishing operations in the High Seas Management Area without a permit if a person described in paragraph (h)(1)(i) 
through (iii) of this section is also aboard the vessel and is engaged in the vessel's commercial fishing operations. 

(3) Personal use fishing. Any person who holds a valid State of Alaska sport fishing license may engage in personal use fishing in the Salmon Management Area. 

(4) Duration. Authorization under this paragraph (h) to engage in fishing for salmon in the Salmon Management Area constitutes a use privilege which may be revoked or 
modified without compensation. 

(5) Eligibility criteria for permits issued by the Regional Administrator. (i) Any person is eligible to be issued a Salmon Fishery permit under paragraph (h)(7) of this section if 
that person, during any one of the calendar years 1975, 1976, or 1977: 

(A) Operated a fishing vessel in the Salmon Management Area. 

(B) Engaged in commercial fishing for salmon in the Salmon Management Area. 

(C) Caught salmon in the Salmon Management Area using power troll gear. 

(D) Landed such salmon. 

(ii) The following persons are not eligible to be issued a Salmon Fishery permit under paragraph (h)(7) of this section: 

(A) Persons described in paragraph (h)(1)(i) or (h)(1)(ii) of this section. 

(B) Persons who once held but no longer hold a State of Alaska power troll permanent entry or interim-use permit. 

(6) Application. Applications for a Salmon Fishery permit must be in writing, signed by the applicant, and submitted to the Regional Administrator, at least 30 days prior to the 
date the person wishes to commence fishing, and must include: 

(i) The applicant's name, mailing address, and telephone number. 

(ii) The vessel's name, USCG documentation number or State of Alaska registration number, home port, length overall, registered tonnage, and color of the fishing vessel. 

(iii) The type of fishing gear used by the fishing vessel. 

(iv) State of Alaska fish tickets or other equivalent documents showing the actual landing of salmon taken in the Salmon Management Area by the applicant with power troll 
gear during any one of the years 1975 to 1977. 

(7) Issuance. (i) Except as provided in subpart D of 15 CFR part 904, upon receipt of a properly completed application, the Regional Administrator will determine whether the 
permit eligibility conditions have been met, and if so, will issue a Salmon Fishery permit. 

(ii) If the permit is denied, the Regional Administrator will notify the applicant in accordance with paragraph (h)(16) of this section. 

(iii) If an incomplete or improperly completed permit application is filed, the Regional Administrator will notify the applicant of the deficiency. If the applicant fails to correct the 
deficiency within 30 days following the date of receipt of notification, the application shall be considered abandoned. 

(8) Amended application. Any person who applies for and receives a Salmon Fishery permit issued under paragraph (h)(7) of this section must notify the Regional 
Administrator within 30 days of a change in any of the information submitted under paragraph (h)(6) of this section. 

(9) Replacement. Replacement permits may be issued for lost or unintentionally mutilated permits. An application for a replacement permit shall not be considered a new 
application. 

(10) Display. Any permit or license described in paragraph (h)(1) or (h)(3) of this section must be on board the vessel at all times while the vessel is in the Salmon 
Management Area. 

(11) Inspection. Any permit or license described in paragraph (h)(1) or (h)(3) of this section must be presented for inspection upon request by an authorized officer. 

(12) Sanctions. Procedures governing permit sanctions and denials are found at subpart D of 15 CFR part 904. 

(13) Transfer of authority to fish in the Salmon Management Area —(i) State of Alaska power troll permanent entry permits. The authority of any person to engage in 
commercial fishing for salmon using power troll gear in the Salmon Management Area shall expire upon the transfer of that person's State of Alaska power troll permanent 
entry permit to another and shall be transferred to the new holder of that permit. 

(ii) Transfer of Authority by the Regional Administrator. (A) Any person to whom the proposed transfer of a State of Alaska power troll permanent entry permit is denied by the 
State of Alaska may apply, with the consent of the current holder of that permit, to the Regional Administrator for transfer to the applicant of the current holder's authority to 
engage in commercial fishing for salmon using power troll gear in the Salmon Management Area. 

(B) The application for transfer shall be filed with the Regional Administrator within 30 days of the denial by the State of Alaska of the proposed transfer of the permit. 

(C) The application for transfer shall include all documents and other evidence submitted to the State of Alaska in support of the proposed transfer of the permit and a copy of 
the State of Alaska's decision denying the transfer of the permit. The Regional Administrator may request additional information from the applicant or from the State of Alaska 
to assist in the consideration of the application. 

(D) The Regional Administrator shall approve the transfer if it is determined that: 

( 1 ) The applicant had the ability to participate actively in the fishery at the time the application for transfer of the permit was filed with the State of Alaska. 

( 2 ) The applicant has access to power troll gear necessary for participation in the fishery. 

( 3 ) The State of Alaska has not instituted proceedings to revoke the permit on the ground that it was fraudulently obtained. 

( 4 ) The proposed transfer of the permit is not a lease. 

(E) Upon approval of the transfer application by the Regional Administrator, the authority of the permit holder to engage in commercial fishing for salmon in the Salmon 
Management Area using power troll gear shall expire, and that authority shall be transferred to the applicant. 

(14) Other Permits. (i) Except for emergency transfers under paragraph (h)(15) of this section, the authority of any person described in paragraph (h)(1)(ii), (h)(1)(iii), or (h)(3) 
of this section to fish for salmon in the Salmon Management Area, may not be transferred to any other person. 
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(ii) Except for emergency transfers under paragraph (h)(15) of this section, the authority to engage in commercial fishing for salmon which was transferred under paragraph 
(h)(13)(ii) of this section may not be transferred to any other person except the current holder of the State of Alaska power troll permanent entry permit from which that 
authority was originally derived. 

(iii) The authority described in paragraph (h)(14)(ii) of this section may be transferred to the current holder of that permit upon receipt of written notification of the transfer by 
the Regional Administrator. 

(15) Emergency transfers—authority to use power troll gear. (i) The authority of any person to engage in commercial fishing for salmon using power troll gear in the Salmon 
Management Area may be transferred to another person for a period not lasting beyond the end of the calendar year of the transfer when sickness, injury, or other 
unavoidable hardship prevents the holder of that authority from engaging in such fishing. 

(ii) Such a transfer shall take effect automatically upon approval by the State of Alaska of an emergency transfer of a State of Alaska power troll entry permit, in accordance 
with the terms of the permit transfer. 

(iii) Any person may apply to the Regional Administrator for emergency transfer of the current holder's authority to engage in commercial fishing for salmon using power troll 
gear in the Salmon Management Area for a period not lasting beyond the calendar year of the proposed transfer, if a person: 

(A) Is denied emergency transfer of a State of Alaska power troll entry permit by the State of Alaska; or 

(B) Requests emergency transfer of a Federal commercial power troll permit previously issued by the Regional Administrator, with the consent of the current holder of that 
permit. 

(iv) The Regional Administrator shall approve the transfer if he determines that: 

(A) Sickness, injury, or other unavoidable hardship prevents the current permit holder from engaging in such fishing. 

(B) The applicant had the ability to participate actively in the fishery at the time the application for emergency transfer of the permit was filed with the State of Alaska or, in the 
case of a Federal permit, with the Regional Administrator. 

(C) The applicant has access to power troll gear necessary for participation in the fishery. 

(D) The State of Alaska has not instituted proceedings to revoke the permit on the grounds that it was fraudulently obtained. 

(v) The application in the case of a State of Alaska permit shall be filed with the Regional Administrator within 30 days of the denial by the State of Alaska of emergency 
transfer of the permit. 

(vi) The application shall include all documents and other evidence submitted to the State of Alaska in support of the proposed emergency transfer of the permit and a copy of 
the State of Alaska's decision denying the emergency transfer of the permit. The Regional Administrator may request additional information from the applicant or from the 
State of Alaska to assist in the consideration of the application. 

(vii) Upon approval of the application by the Regional Administrator, the authority of the permit holder to engage in commercial fishing for salmon using power troll gear in the 
Salmon Management Area shall expire for the period of the emergency transfer, and that authority shall be transferred to the applicant for that period. 

(16) Appeals and hearings. (i) A decision by the Regional Administrator to deny a permit under paragraph (h)(7) of this section or to deny transfer of authority to engage in 
commercial fishing for salmon in the Salmon Management Area under paragraphs (h)(13) and (h)(14) of this section will: 

(A) Be in writing. 

(B) State the facts and reasons therefor. 

(C) Advise the applicant of the rights provided in this paragraph (h)(16). 

(ii) Any such decision of the Regional Administrator shall be final 30 days after receipt by the applicant, unless an appeal is filed with the NOAA/NMFS Assistant Administrator 
within that time. 

(iii) Failure to file a timely appeal shall constitute waiver of the appeal. 

(iv) Appeals under this paragraph (h)(16) must: 

(A) Be in writing. 

(B) Set forth the reasons why the appellant believes the Regional Administrator's decision was in error. 

(C) Include any supporting facts or documentation. 

(v) At the time the appeal is filed with the Assistant Administrator, the appellant may request a hearing with respect to any disputed issue of material fact. Failure to request a 
hearing at this time will constitute a waiver of the right to request a hearing. 

(vi) If a hearing is requested, the Assistant Administrator may order an informal fact-finding hearing if it is determined that a hearing is necessary to resolve material issues of 
fact and shall so notify the appellant. 

(vii) If the Assistant Administrator orders a hearing, the order will appoint a hearing examiner to conduct the hearing. 

(viii) Following the hearing, the hearing examiner shall promptly furnish the Assistant Administrator with a report and appropriate recommendations. 

(ix) As soon as practicable after considering the matters raised in the appeal, and any report or recommendation of the hearing examiner in the event a hearing is held under 
this paragraph (h)(16), the Assistant Administrator shall decide the appeal. 

(x) The Assistant Administrator shall promptly notify the appellant of the final decision. Such notice shall set forth the findings of the Assistant Administrator and set forth the 
basis of the decision. The decision of the Assistant Administrator shall be the final administrative action of the Department of Commerce. 

(i) Exempted fisheries permits. (See §679.6.) 

(j) Prohibited species donation program permits. (See §679.26(a)(3).) 

(k) Licenses for license limitation (LLP) groundfish or crab species —(1) General requirements. (i) In addition to the permit and licensing requirements of this part, and except 
as provided in paragraph (k)(2) of this section, each vessel within the GOA or the BSAI must have an LLP groundfish license on board at all times it is engaged in fishing 
activities defined in §679.2 as directed fishing for license limitation groundfish. This groundfish license, issued by NMFS to a qualified person, authorizes a license holder to 
deploy a vessel to conduct directed fishing for license limitation groundfish only in accordance with the specific area and species endorsements, the vessel and gear 
designations, and the MLOA specified on the license. 

(ii) Each vessel must have a crab species license, defined in §679.2, issued by NMFS on board at all times it is engaged in fishing activities for the crab fisheries identified in 
this paragraph. A crab species license may be used only to participate in the fisheries endorsed on the license and on a vessel that complies with the vessel designation and 
MLOA specified on the license. NMFS requires a crab species license endorsed for participation in the following crab fisheries: 

(A) Aleutian Islands red king crab in waters of the EEZ with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.) to 53°30' N. lat., then west to 165° W. 
long., a western boundary of 174° W. long., and a northern boundary of a line from the latitude of Cape Sarichef (54°36' N. lat.) westward to 171° W. long., then north to 
55°30' N. lat., and then west to 174° W. long.; 
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(B) Aleutian Islands Area C. opilio and C. bairdi in waters of the EEZ with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.) to 53°30' N. lat., then west 
to 165° W. long, a western boundary of the Maritime Boundary Agreement Line as that line is described in the text of and depicted in the annex to the Maritime Boundary 
Agreement between the United States and the Union of Soviet Socialist Republics signed in Washington, June 1, 1990, and as the Maritime Boundary Agreement Line as 
depicted on NOAA Chart No. 513 (6th edition, February 23, 1991) and NOAA Chart No. 514 (6th edition, February 16, 1991), and a northern boundary of a line from the 
latitude of Cape Sarichef (54°36' N. lat.), with a southern boundary of 54°30' N. lat. to 171° W. long., and then south to 54 36' N. lat.; 

(C) Norton Sound red king and Norton Sound blue king in waters of the EEZ with a western boundary of 168° W. long., a southern boundary of 62° N. lat., and a northern 
boundary of 65°36' N. lat.; 

(D) Minor Species endorsement includes: 

( 1 ) Bering Sea golden king crab ( Lithodes aequispinus ) in waters of the EEZ east of the Maritime Boundary Agreement Line as that line is described in the text of and 
depicted in the annex to the Maritime Boundary Agreement between the United States and the Union of Soviet Socialist Republics signed in Washington, June 1, 1990, and 
as the Maritime Boundary Agreement Line as depicted on NOAA Chart No. 513 (6th edition, February 23, 1991) and NOAA Chart No. 514 (6th edition, February 16, 1991), 
with a southern boundary of 54°36' N. lat. to 171° W. long., and then south to 54°30' N. lat. 

( 2 ) Scarlet or deep sea king crab ( Lithodes couesi ) in the waters of the Bering Sea and Aleutian Islands Area; 

( 3 ) Grooved Tanner crab ( Chionoecetes tanneri ) in the waters of the Bering Sea and Aleutian Islands Area; and 

( 4 ) Triangle Tanner crab ( Chionoecetes angulatus ) in the waters of the Bering Sea and Aleutian Islands Area. 

(2) Exempt vessels. Notwithstanding the requirements of paragraph (k)(1) of this section, 

(i) A catcher vessel or catcher/processor vessel that does not exceed 26 ft (7.9 m) LOA may conduct directed fishing for license limitation groundfish in the GOA without a 
groundfish license; 

(ii) A catcher vessel or catcher/processor vessel that does not exceed 32 ft (9.8 m) LOA may conduct directed fishing for license limitation groundfish in the BSAI without a 
groundfish license and may conduct directed fishing for crab species in the Bering Sea and Aleutian Islands Area without a crab species license; 

(iii) A catcher vessel or catcher/processor vessel that does not exceed 60 ft (18.3 m) LOA may use a maximum of 5 jig machines, one line per jig machine, and a maximum of 
15 hooks per line, to conduct directed fishing for license limitation groundfish in the BSAI without a groundfish license; or 

(iv) A catcher vessel or catcher/processor vessel that does not exceed 125 ft (38.1 m) LOA, and during the period after November 18, 1992, through October 9, 1998, was 
specifically constructed for and used exclusively in accordance with a CDP approved by NMFS, and is designed and equipped to meet specific needs that are described in the 
CDP, is exempted from the requirement to have a LLP groundfish license to conduct directed fishing for license limitation groundfish in the GOA and in the BSAI area and a 
crab species license to fish for crab species in the Bering Sea and Aleutian Islands Area. 

(3) Vessel and gear designations and vessel length categories– (i) General. A license may be used only on a vessel named on the license, a vessel that complies with the 
vessel designation and gear designation specified on the license, and a vessel that has an LOA less than or equal to the MLOA specified on the license. 

(ii) Vessel designations —(A) Catcher/processor vessel. A license will be assigned a catcher/processor vessel designation if: 

( 1 ) For license limitation groundfish, license limitation groundfish were processed on the vessel that qualified for the groundfish license under paragraph (k)(4) of this section 
during the period January 1, 1994, through June 17, 1995, or in the most recent calendar year of participation during the area endorsement qualifying period specified in 
paragraph (k)(4)(ii) of this section; or 

( 2 ) For crab species, crab species were processed on the vessel that qualified for the crab species license under paragraph (k)(5) of this section during the period January 1, 
1994, through December 31, 1994, or in the most recent calendar year of participation during the area endorsement qualifying period specified in paragraph (k)(5)(ii) of this 
section. 

( 3 ) For purposes of paragraphs (k)(3)(ii)(A)( 1 ) and (k)(3)(ii)(A)( 2 ) of this section, evidence of processing must be demonstrated by production reports or other valid 
documentation demonstrating that processing occurred on the vessel during the relevant period. 

(B) Catcher vessel. A license will be assigned a catcher vessel designation if it does not meet the criteria in paragraph (k)(3)(ii)(A)( 1 ) or (k)(3)(ii)(A)( 2 ) of this section to be 
assigned a catcher/processor vessel designation. 

(C) Changing a vessel designation. A person who holds a groundfish license or a crab species license with a catcher/processor vessel designation may, upon request to the 
Regional Administrator, have the license reissued with a catcher vessel designation. The vessel designation change to a catcher vessel will be permanent, and that license 
will be valid for only those activities specified in the definition of catcher vessel designation at §679.2. 

(D) Limited processing by catcher vessels. Up to 1 mt of round weight equivalent of license limitation groundfish or crab species may be processed per day on a vessel less 
than or equal to 60 ft (18.3 m) LOA that is authorized to fish with an LLP license with a catcher vessel designation. 

(iii) Vessel length categories. A vessel's eligibility will be determined using the following three vessel length categories, which are based on the vessel's LOA on June 17, 
1995, or, if the vessel was under reconstruction on June 17, 1995, the vessel's length on the date that reconstruction was completed. 

(A) Vessel length category “A” if the LOA of the qualifying vessel on the relevant date was equal to or greater than 125 ft (38.1 m) LOA. 

(B) Vessel length category “B” if the LOA of the qualifying vessel on the relevant date was equal to or greater than 60 ft (18.3 m) but less than 125 ft (38.1 m) LOA. 

(C) Vessel length category “C” if the LOA of the qualifying vessel on the relevant date was less than 60 ft (18.3 m) LOA. 

(iv) Gear designations for groundfish licenses –(A) General. A vessel may only use gear consistent with the gear designation on the LLP license authorizing the use of that 
vessel to fish for license limitation groundfish or crab species, except that a vessel fishing under authority of an LLP license endorsed only for trawl gear may fish for slope 
rockfish with non-trawl gear within the Gulf of Alaska Slope Habitat Conservation Areas, as described in Table 27 to this part. 

(B) Trawl/non-trawl. A license will be assigned a trawl/non-trawl gear designation if trawl and non-trawl gear were used to harvest LLP species from the qualifying vessel 
during the period beginning January 1, 1988, through June 17, 1995. 

(C) Trawl. A license will be assigned a trawl gear designation if only trawl gear was used to harvest LLP species from the qualifying vessel during the period beginning 
January 1, 1988, through June 17, 1995. 

(D) Non-trawl. A license will be assigned a non-trawl gear designation if only non-trawl gear was used to harvest LLP species from the qualifying vessel during the period 
beginning January 1, 1988, through June 17, 1995. 

(E) Changing a gear designation. ( 1 ) An applicant may request a change of gear designation based on gear used from the vessel during the period beginning June 18, 1995, 
through February 7, 1998. Such a change would be permanent and may only be used for a change from trawl to non-trawl or from non-trawl to trawl. 

( 2 ) An applicant may request a change of gear designation based on a significant financial investment in converting a vessel or purchasing fishing gear on or before 
February 7, 1998, and making a documented harvest with that gear on or before December 31, 1998. Such a change would be permanent and may only be used for a change 
from trawl to non-trawl or from non-trawl to trawl. 

(F) Definitions of non-trawl gear and significant financial investment. ( 1 ) For purposes of paragraph (k)(3)(iv) of this section, non-trawl gear means any legal gear, other than 
trawl, used to harvest license limitation groundfish. 

( 2 ) For purposes of paragraph (k)(3)(iv)(E)(2) of this section, “significant financial investment” means having spent at least $100,000 toward vessel conversion and/or gear to 
change to trawl gear from non-trawl gear, or having acquired groundline, hooks, pots, jig machines, or hauling equipment to change to non-trawl gear from trawl gear. 
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(4) Qualifications for a groundfish license. A groundfish license will be issued to an eligible applicant that meets the criteria in paragraphs (k)(4)(i) and (k)(4)(ii) of this section. 
For purposes of the license limitation program, evidence of a documented harvest must be demonstrated by a state catch report, a Federal catch report, or other valid 
documentation that indicates the amount of license limitation groundfish harvested, the groundfish reporting area in which the license limitation groundfish was harvested, the 
vessel and gear type used to harvest the license limitation groundfish, and the date of harvesting, landing, or reporting. State catch reports are Alaska, California, Oregon, or 
Washington fish tickets. Federal catch reports are production reports required under §679.5. 

(i) General qualification periods (GQP). This table provides the GQP documented harvest requirements for LLP groundfish licenses: 

A groundfish license will be 
assigned... 

if the requirements found in the table at §679.4(k)(4)(ii) 
are met for the area endorsement and at least one 

documented harvest of license limitation groundfish was 
caught and retained in... during the period... 

(A) One or more area 
endorsements in the table at 
§679.4(k)(4)(ii)(A) or (B) 

the BSAI or waters shoreward of the BSAI ( 1 ) Beginning January 1, 1988, through June 27, 1992; or 
( 2 ) Beginning January 1, 1988, through December 31, 1994, provided that the harvest was of license limitation groundfish 
using pot or jig gear from a vessel that was less than 60 ft (18.3 m) LOA; or 
( 3 ) Beginning January 1, 1988, through June 17, 1995, provided that, during the period beginning January 1, 1988, through 
February 9, 1992, a documented harvest of crab species was made from the vessel, and, during the period beginning 
February 10, 1992, through December 11, 1994, a documented harvest of groundfish species, except sablefish landed using 
fixed gear, was made from the vessel in the GOA or the BSAI using trawl or longline gear. 

(B) One or more area 
endorsements in the table at 
§679.4(k)(4)(ii)(C) through (O) 

the GOA or in waters shoreward of the GOA ( 1 ) Beginning January 1, 1988, through June 27, 1992; or 
( 2 ) Beginning January 1, 1988, through December 31, 1994, provided that the harvest was of license limitation groundfish 
using pot or jig gear from a vessel that was less than 60 ft (18.3 m) LOA; or 
( 3 ) Beginning January 1, 1988, through June 17, 1995, provided that, during the period beginning January 1, 1988, through 
February 9, 1992, a documented harvest of crab species was made from the vessel, and, during the period beginning 
February 10, 1992, through December 11, 1994, a documented harvest landing of groundfish species, except sablefish landed 
using fixed gear, was made from the vessel in the GOA or the BSAI using trawl or longline gear. 

(ii) Endorsement qualification periods (EQP). This table provides the documented harvest requirements for LLP groundfish license area endorsements: 

A groundfish 
license will be 

assigned... if... during the period... in... 

from a 
vessel 

in vessel 
length 

category... 
and that meets the requirements 

for a... 

(A) An Aleutian Island 
area endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Aleutian Islands Subarea or in waters shoreward of that 
area 

“A”, “B”, or 
“C” 

catcher/ processor designation or a 
catcher vessel designation. 

(B) A Bering Sea area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Bering Sea Subarea or in waters shoreward of that area “A”, “B”, or 
“C” 

catcher/ processor designation or a 
catcher vessel designation. 

(C) A Western Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

the Western GOA regulatory area or in waters shoreward of 
that area 

“A” catcher/ processor designation or a 
catcher vessel designation; or 

(D) A Western Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Western Area of the Gulf of Alaska or in waters shoreward 
of that area 

“B” catcher vessel designation; or 

(E) A Western Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

the Western Area of the Gulf of Alaska or in waters shoreward 
of that area 

“B” catcher/processor vessel 
designation; or 

(F) A Western Gulf area 
endorsement 

at least four documented harvest of any amount of 
license limitation groundfish were made 

beginning January 1, 
1995, through June 17, 
1995 

the Western Area of the Gulf of Alaska or in waters shoreward 
of that area 

“B” catcher/processor vessel 
designation; or 

(G) A Western Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Western Area of the Gulf of Alaska or in waters shoreward 
of that area 

“C” catcher/processor designation or a 
catcher vessel designation. 

(H) A Central Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

the Central area of the Gulf of Alaska or in waters shoreward 
of that area, or in the West Yakutat District or in waters 
shoreward of that district 

“A” catcher/processor designation or a 
catcher vessel designation; or 

(I) A Central Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

the Central area of the Gulf of Alaska or in waters shoreward 
of that area, or in the West Yakutat District or in waters 
shoreward of that district 

“B” catcher/processor designation or a 
catcher vessel designation; or 

(J) A Central Gulf area 
endorsement 

at least four documented harvest of any amount of 
license limitation groundfish were made 

beginning January 1, 
1995, through June 17, 
1995 

the Central area of the Gulf of Alaska or in waters shoreward 
of that area, or in the West Yakutat District or in waters 
shoreward of that district 

“B” catcher/processor designation or a 
catcher vessel designation; or 

(K) A Central Gulf area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

the Central area of the Gulf of Alaska or in waters shoreward 
of that area, or in the West Yakutat District or in waters 
shoreward of that district 

“C” catcher/processor designation or a 
catcher vessel designation. 

(L) A Southeast Outside 
area endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

in the Southeast Outside District or in waters shoreward of that 
district 

“A” catcher/processor designation or a 
catcher vessel designation; or 

(M) A Southeast 
Outside area 
endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made in each of any 
two calendar years 

beginning January 1, 
1992, through June 17, 
1995 

in the Southeast Outside District or in waters shoreward of that 
district 

“B” catcher/processor designation or a 
catcher vessel designation; or 

(N) A Southeast Outside 
area endorsement 

at least four documented harvest of any amount of 
license limitation groundfish were made 

beginning January 1, 
1995, through June 17, 
1995 

in the Southeast Outside District or in waters shoreward of that 
district 

“B” catcher/processor designation or a 
catcher vessel designation; or 

(O) A Southeast Outside 
area endorsement 

at least one documented harvest of any amount of 
license limitation groundfish was made 

beginning January 1, 
1992, through June 17, 
1995 

in the Southeast Outside District or in waters shoreward of that 
district 

“C” catcher/processor designation or a 
catcher vessel designation. 

(iii) An eligible applicant that is issued a groundfish license based on a vessel's qualifications in the table at paragraphs (k)(4)(i)(A)(2) or (k)(4)(i)(B)(2) of this section must 
choose only one area endorsement for that groundfish license even if documented harvests qualifies the eligible applicant for more than one area endorsement. 
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(iv) Notwithstanding the provisions in paragraph (k)(4)(i) of this section, NMFS will issue a groundfish license with the appropriate area endorsements to an eligible applicant 
whose vessel meets the requirements in the table at paragraph (k)(4)(i)(A) of this section, and the requirements in the table at any of the paragraphs (k)(4)(ii)(C) through (O) 
of this section, except: 

(A) From whose vessel no documented harvests were made in the GOA or waters shoreward of the GOA during the period beginning January 1, 1988, through June 27, 
1992, and 

(B) From whose vessel no documented harvests were made in the BSAI or waters shoreward of the BSAI during the period beginning January 1, 1992, through June 17, 
1995. 

(v) Notwithstanding the provisions in paragraph (k)(4)(i) of this section, a groundfish license with the appropriate area endorsements will be issued to an eligible applicant 
whose vessel meets the requirements in the tables at paragraphs (k)(4)(i) and (k)(4)(ii) and (A) or (B) of this section, except: 

(A) From whose vessel no documented harvests were made in the BSAI or waters shoreward of the BSAI during the period beginning January 1, 1988, through June 27, 
1992, and 

(B) From whose vessel no documented harvests were made in the GOA or waters shoreward of the GOA during the period beginning January 1, 1992, through June 17, 
1995. 

(5) Qualification for a crab species license. A crab species license will be issued to an eligible applicant who owned a vessel that meets the criteria in paragraphs (k)(5)(i), 
(k)(5)(ii), and (k)(5)(iii) of this section, except that vessels are exempt from the requirements in paragraph (k)(5)(i) of this section for area/species endorsements at paragraphs 
(A) and (G) in the table at paragraph (k)(5)(ii) of this section. 

(i) General qualification period (GQP). To qualify for one or more of the area/species endorsements in the table at paragraph (k)(5)(ii) of this section, the requirements of 
paragraph (k)(5)(iii) of this section must be met and: 

(A) At least one documented harvest of any amount of crab species must have been made from a vessel between January 1, 1988, and June 27, 1992; or 

(B) At least one documented harvest of any amount of crab species must have been made from a vessel between January 1, 1988, and December 31, 1994, providing that, 
during the period January 1, 1988, through February 9, 1992, the vessel for which the documented harvest was made also made a legal landing of any groundfish species 
harvested in the GOA or BSAI with any authorized gear, except sablefish caught with fixed gear, and, during the period February 10, 1992, through December 11, 1994, made 
a legal landing of any king or Tanner crab species harvested in the Bering Sea and Aleutian Islands Area. 

(ii) Area/species endorsements. This table provides the documented harvest requirements for LLP crab license area/species endorsements: 

A crab species license will be assigned... if... during the period... in... 

(A) A Pribilof red king and Pribilof blue king 
area/species endorsement 

at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1993, 
through December 31, 1994 

the area described in the definition for a Pribilof red king and Pribilof blue 
king area/species endorsement at §679.2. 

(B) A Bering Sea and Aleutian Islands Area C. opilio 
and C. bairdi area/species endorsement 

at least three documented harvests of C. opilio and 
C. bairdi were made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for a Bering Sea and Aleutian Islands Area 
C. opilio and C. bairdi area/species endorsement at §679.2. 

(C) A St. Matthew blue king area/species endorsement at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for a St. Matthew blue king area/species 
endorsement at §679.2. 

(D) An Aleutian Islands brown king area/species 
endorsement 

at least three documented harvests of brown king 
crab were made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for an Aleutian Islands brown king 
area/species endorsement at §679.2. 

(E) An Aleutian Islands red king area/species 
endorsement 

at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1992, 
through December 31, 1994 

the area described in the definition for an Aleutian Islands red king 
area/species endorsement at §679.2. 

(F) A Bristol Bay red king area/species endorsement at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1991, 
through December 31, 1994 

the area described in the definition for a Bristol Bay red king area/species 
endorsement at §679.2. 

(G) A Norton Sound red king and blue king 
area/species endorsement 

at least one documented harvest of red king crab or 
blue king crab was made by a vessel 

beginning January 1, 1993, 
through December 31, 1994 

the area described in the definition for a Norton Sound red king and blue king 
area/species endorsement at §679.2. 

(iii) Recent participation period (RPP). (A) The RPP is the period from January 1, 1996, through February 7, 1998. To qualify for a crab species license, defined at §679.2, a 
person must have made at least one documented harvest of any amount of LLP crab species from a vessel during the RPP and must have held a LLP qualifying fishing 
history at the time of that documented harvest. A LLP qualifying fishing history meets the documented harvest requirements at paragraphs (k)(5)(i) and (k)(5)(ii) of this section. 

(B) Exceptions to the RPP. A person does not need to meet the documented harvest requirements in paragraph (k)(5)(iii)(A) of this section if he or she deployed a vessel that 
met the documented harvest requirements in paragraph (k)(5)(i) of this section, if applicable, paragraph (k)(5)(ii) of this section, and: 

( 1 ) Only qualifies area/species endorsement at paragraph (G) in the table at paragraph (k)(5)(ii). 

( 2 ) Those documented harvests were made from a vessel that meets the requirements for vessel length category “C”. 

( 3 ) The vessel used to meet the document harvest requirements in paragraphs (k) (5) (i) and (k) (5) (ii) of this section was lost or destroyed, and he or she made a 
documented harvest of crab species any time during the period beginning after the vessel was lost or destroyed but before January 1, 2000. 

(iv) Exception to allow purchase of LLP qualifying fishing history after the documented harvest in the RPP. To qualify for a LLP crab species license, a person who made a 
documented harvest of LLP crab species during the period from January 1, 1998, through February 7, 1998, must have obtained, or entered into a contract to obtain, the LLP 
qualifying fishing history by 8:36 a.m. Alaska local time on October 10, 1998, 

(v) A qualified person who owned a vessel on June 17, 1995, that met the requirements in paragraphs (k)(5)(i) and (ii) of this section, but whose vessel was unable to meet 
requirements of paragraph (k)(5)(iii) of this section because of unavoidable circumstances (i.e., the vessel was lost damaged, or otherwise unable to participate in the license 
limitation crab fisheries) may receive a license if the qualified person is able to demonstrate that: 

(A) The owner of the vessel at the time of the unavoidable circumstance held a specific intent to conduct fishing for license limitation crab species with that vessel during a 
specific time period in a specific area; 

(B) The specific intent to conduct directed fishing for license limitation crab species was thwarted by a circumstance that was: 

( 1 ) Unavoidable; 

( 2 ) Unique to the owner of that vessel, or unique to that vessel; and 

( 3 ) Unforeseen and reasonably unforeseeable to the owner of the vessel; 

(C) The circumstance that prevented the owner from conducting directed fishing for license limitation crab species actually occurred; 

(D) Under the circumstances, the owner of the vessel took all reasonable steps to overcome the circumstances that prevented the owner from conducting directed fishing for 
license limitation crab species; and 

(E) Any amount of license limitation crab species was harvested on the vessel after the vessel was prevented from participating but before January 1, 2000. 
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(vi) A groundfish license or crab species license may be used on a vessel that is named on the license, that complies with the vessel designation, and that does not exceed 
the MLOA on the license. 

(6) Application for a groundfish license or a crab species license. (i) General. The Regional Administrator will issue a groundfish license or a crab species license to an 
applicant if a complete application is submitted by or on behalf of the applicant during the specified application period, and if that applicant meets all the criteria for eligibility in 
paragraph (k) of this section. An application that is postmarked or delivered after the ending date for the application period for the License Limitation Program specified in the 
Federal Register will be denied. An application form will be sent to the last known address of a person identified as an eligible applicant by the official LLP record. An 
application form may be requested from the Regional Administrator. 

(ii) Application period. An application period of no less than 90 days will be specified by notification in the Federal Register and other information sources deemed appropriate 
by the Regional Administrator. 

(iii) Contents of application. To be complete, an application for a groundfish license or a crab species license must be signed by the applicant, or the individual representing 
the applicant, and contain the following, as applicable: 

(A) Name, business address, telephone number, and FAX number of the applicant; 

(B) Name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel being used as the basis for eligibility for a 
license; and name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel to be deployed with the license if 
different than the vessel used as the basis of eligibility for a license; 

(C) Name of the managing company, if any; 

(D) Valid evidence of the documented harvests that are the basis of eligibility for a license, including harvest area, gear used, date of landing, and, if applying for a crab 
species license, species; 

(E) Valid evidence of LOA on June 24, 1992, of the vessel used as the basis of eligibility for a license, except if that vessel was under reconstruction on that date, valid 
evidence of LOA on the date reconstruction was completed and valid evidence of when reconstruction began and ended; 

(F) Valid evidence of LOA on June 17, 1995, of the vessel used as the basis of eligibility for a license, except if that vessel was under reconstruction on that date, valid 
evidence of LOA on the date reconstruction was completed, and valid evidence of when reconstruction began and ended; 

(G) Valid evidence to support the applicant's claim for a vessel designation of catcher vessel or catcher/processor vessel; 

(H) Valid evidence of ownership of the vessel being used as the basis for eligibility for a license (for USCG documented vessels, valid evidence must be the USCG Abstract of 
Title), or if eligibility is based on a fishing history that has been separated from a vessel, valid evidence of ownership of the fishing history being used as the basis of eligibility 
for a license; and 

(I) Valid evidence of the LOA of the vessel to be deployed by the license if different than the vessel used as the basis for eligibility for a license. 

(iv) Other information required for special circumstances . 

(A) Successor-in-interest. If an applicant is applying as the successor-in-interest to an eligible applicant, an application, to be complete, also must contain valid evidence 
proving the applicant's status as a successor-in-interest to that eligible applicant and: 

( 1 ) Valid evidence of the death of that eligible applicant at the time of application, if the eligible applicant was or is an individual; or 

( 2 ) Valid evidence that the eligible applicant is no longer in existence at the time of application, if the eligible applicant is not an individual. 

(B) Norton Sound crab species license endorsement. If an applicant is applying for a crab species license endorsement for Norton Sound and if the applicant is a person, an 
application, to be complete, must contain valid evidence that the applicant was a State of Alaska permit holder for the Norton Sound king crab summer fishery in 1993 or 
1994. If the applicant is a corporation, an application, to be complete, must contain valid evidence that the corporation owned or had a lease for a vessel on June 17, 1995, 
that participated in the Norton Sound king crab summer fishery in 1993 or 1994. 

(C) Extended general qualification period. If an applicant is applying for a license based on meeting the general qualification period requirements of paragraph (k)(4)(i)(A)( 2 ) 
or (k)(4)(i)(B)( 2 ) of this section, the application, to be complete, must indicate which single endorsement area the applicant has selected for license. A license cannot be 
endorsed for more than one area, notwithstanding the fact that the applicant may have the documented harvests to qualify for more than one endorsement area. 

(D) Unavoidable circumstances. If a person is claiming that unavoidable circumstances prevented him or her from meeting certain eligibility requirements for a license under 
paragraph (k) of this section, he or she must provide the information required in the particular paragraph of this section authorizing such a claim, and include valid evidence of 
the date the vessel was lost, damaged, or otherwise unable to participate in the fishery, and the date a documented harvest was made after the vessel was unable to 
participate in the fishery by the unavoidable circumstance. 

(v) Application evaluation. The Regional Administrator will evaluate an application submitted during the specified application period and compare all claims in the application 
with the information in the official LLP record. Claims in the application that are consistent with information in the official LLP record will be accepted by the Regional 
Administrator. Inconsistent claims in the application, unless verified by evidence, will not be accepted. Pursuant to paragraph (k)(6)(vii) of this section, an applicant who 
submits inconsistent claims, or an applicant who fails to submit the information specified in paragraphs (k)(6)(iii) and (k)(6)(iv) of this section, will be provided a 60-day 
evidentiary period pursuant to paragraph (k)(6)(vii) of this section to submit the specified information, submit evidence to verify his or her inconsistent claims, or submit a 
revised application with claims consistent with information in the official LLP record. An applicant who submits claims that are inconsistent with information in the official LLP 
record has the burden of proving that the submitted claims are correct. 

(vi) Additional information or evidence. The Regional Administrator will evaluate additional information or evidence to support an applicant's inconsistent claims submitted 
within the 60-day evidentiary period pursuant to paragraph (k)(6)(vii) of this section. If the Regional Administrator determines that the additional information or evidence meets 
the applicant's burden of proving that the inconsistent claims in his or her application is correct, the official LLP record will be amended and the information will be used in 
determining whether the applicant is eligible for a license. However, if the Regional Administrator determines that the additional information or evidence does not meet the 
applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be notified by an initial administrative determination, pursuant to 
paragraph (k)(6)(viii) of this section, that the applicant did not meet the burden of proof to change the information in the official LLP record. 

(vii) 60-day evidentiary period. The Regional Administrator will specify by letter a 60-day evidentiary period during which an applicant may provide additional information or 
evidence to support the claims made in his or her application, or to submit a revised application with claims consistent with information in the official LLP record, if the 
Regional Administrator determines that the applicant did not meet the burden of proving that the information on the application is correct through evidence provided with the 
application. Also, an applicant who fails to submit information as specified in paragraphs (k)(6)(iii) and (k)(6)(iv) of this section will have 60 days to provide that information. An 
applicant will be limited to one 60-day evidentiary period. Additional information or evidence, or a revised application, received after the 60-day evidentiary period specified in 
the letter has expired will not be considered for purposes of the initial administrative determination. 

(viii) Initial administrative determinations (IAD). The Regional will prepare and send an IAD to the applicant following the expiration of the 60-day evidentiary period if the 
Regional Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the presumption 
that the official LLP record is correct, or if the additional information, evidence, or revised application is not provided within the time period specified in the letter that notifies 
the applicant of his or her 60-day evidentiary period. The IAD will indicate the deficiencies in the application, including any deficiencies with the information, the evidence 
submitted in support of the information, or the revised application. The IAD will also indicate which claims cannot be approved based on the available information or evidence. 
An applicant who receives an IAD may appeal pursuant to §679.43. An applicant who avails himself or herself of the opportunity to appeal an IAD will not receive a 
transferable license until after the final resolution of that appeal, notwithstanding the eligibility of that applicant for some claims based on consistent information in the 
application. 

(ix) Issuance of a non-transferable license. The Regional Administrator will issue a non-transferable license to the applicant on issuance of an IAD if required by the license 
renewal provisions of 5 U.S.C. 558. A non-transferable license authorizes a person to deploy a vessel to conduct directed fishing for license limitation groundfish or crab 
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species as specified on the non-transferable license, and will have the specific endorsements and designations based on the claims in his or her application. A non-
transferable license will expire upon final agency action. 

(x) Surrender of groundfish or crab LLP. A groundfish or crab LLP license may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A surrendered 
groundfish or crab LLP license will cease to exist and will not be subsequently reissued. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 
(Option #2) or toll–free at 800–304–4846 (Option #2). 

(7) Transfer of a groundfish license or a crab species license —(i) General. The Regional Administrator will transfer a groundfish license or a crab species license if a 
complete transfer application is submitted to Restricted Access Management, Alaska Region, NMFS, and if the transfer meets the eligibility criteria as specified in paragraph 
(k)(7)(ii) of this section. An application form may be requested from the Regional Administrator. 

(ii) Eligibility criteria for transfers. A groundfish license or crab species license can be transferred if: 

(A) The designated transferee is eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.; 

(B) The parties to the transfer do not have any fines, civil penalties, other payments due and outstanding, or outstanding permit sanctions resulting from Federal fishing 
violations; 

(C) The transfer will not cause the designated transferee to exceed the license caps in §679.7(i); and 

(D) The transfer does not violate any other provision specified in this part. 

(iii) Contents of application. To be complete, an application for a groundfish license transfer or a crab species license transfer must be signed by the license holder and the 
designated transferee, or the individuals representing them, and contain the following, as applicable: 

(A) Name, business address, telephone number, and FAX number of the license holder and the designated transferee; 

(B) Name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel to be deployed with the license (i.e., the 
designated vessel) after the transfer is approved; 

(C) Valid evidence that the designated transferee is a person eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.; 

(D) A legible copy of a contract or sales agreement that specifies the license to be transferred, the license holder, the designated transferee, the monetary value or the terms 
of the license transfer, and the signature of the license holder and the designated transferee; and 

(E) Information regarding whether a broker was used for the transaction, whether the license was collateralized, and other information the Regional Administrator deems 
necessary for measuring program performance. 

(iv) Incomplete applications. The Regional Administrator will return an incomplete transfer application to the applicant and identify any deficiencies if the Regional 
Administrator determines that the application does not meet all the criteria identified in paragraph (k)(7) of this section. 

(v) Transfer by court order, operation of law, or as part of a security agreement. The Regional Administrator will transfer a groundfish license or a crab species license based 
on a court order, operation of law, or a security agreement if the Regional Administrator determines that the transfer application is complete and the transfer will not violate 
any of the provisions of this section. 

(vi) Voluntary transfer limitation. A groundfish license or a crab species license may be voluntarily transferred only once in any calendar year. A voluntary transfer is a transfer 
other than one pursuant to a court order, operation of law, or a security agreement. An application for transfer that would cause a person to exceed the transfer limit of this 
provision will not be approved. 

(vii) Request to change the designated vessel. A request to change the vessel designated on an LLP groundfish or crab species license must be made on a transfer 
application. If this request is approved and made separately from a license transfer, it will count towards the annual limit on voluntary transfers specified in paragraph (k)(7)(vi) 
of this section. 

(viii) Severability of licenses. (A) Area endorsements or area/species endorsements specified on a license are not severable from the license and must be transferred 
together. 

(B) A groundfish license and a crab species license issued based on the legal landings of the same vessel and initially issued to the same qualified person are not severable 
and must be transferred together. 

(ix) Other transfer restrictions. The transfer of a LLP license that was issued based on the documented harvests from a vessel that did not have an FFP during the period 
beginning January 1, 1988, through October 8, 1998, must be accompanied by the vessel from which the documented harvests were made or its replacement vessel, or if the 
LLP license and vessel were separated by transfer prior to February 7, 1998, then by the vessel that is currently being deployed by the license holder. The Regional 
Administrator will deny a transfer application that requests the transfer of a LLP license that was issued based on the documented harvests from a vessel that did not have an 
FFP during the period beginning January 1, 1988, through October 8, 1998, if the appropriate vessel is not being transferred as part of the same transaction. A license holder 
of an LLP license that was issued based on the documented harvests from a vessel that did not have an FFP during the period beginning January 1, 1988, through October 8, 
1998, may replace the vessel from which the documented harvests were made with another vessel that meets the vessel designation and MLOA requirements specified on 
the LLP license if the original qualifying vessel is lost or destroyed. 

(8) Other provisions. (i) Any person committing, or a fishing vessel used in the commission of, a violation of the Magnuson-Stevens Fishery Conservation and Management 
Act or any regulations issued pursuant thereto, is subject to the civil and criminal penalty provisions and the civil forfeiture provisions of the Magnuson-Stevens Fishery 
Conservation and Management Act, part 621 of this chapter, 15 CFR part 904 (Civil Procedure), and other applicable law. Penalties include, but are not limited to, permanent 
or temporary sanctions to licenses. 

(ii) Notwithstanding the provisions of the license limitation program in this part, vessels fishing for species other than license limitation groundfish as defined in §679.2 that 
were authorized under Federal regulations to incidentally catch license limitation groundfish without a Federal fisheries permit described at §679.4(b) will continue to be 
authorized to catch the maximum retainable bycatch amounts of license limitation groundfish as provided in this part without a groundfish license. 

(iii) An eligible applicant, who qualifies for a groundfish license or crab species license but whose vessel on which the eligible applicant's qualification was based was lost or 
destroyed, will be issued a license. This license: 

(A) Will have the vessel designation of the lost or destroyed vessel. 

(B) Cannot be used to conduct directed fishing for license limitation groundfish or to conduct directed fishing for crab species on a vessel that has an LOA greater than the 
MLOA designated on the license. 

(iv) A qualified person who owned a vessel on June 17, 1995, that made a documented harvest of license limitation groundfish, or crab species if applicable, between January 
1, 1988, and February 9, 1992, but whose vessel was unable to meet all the criteria in paragraph (k)(4) of this section for a groundfish license or paragraph (k)(5) of this 
section for a crab species license because of an unavoidable circumstance (i.e., the vessel was lost, damaged, or otherwise unable to participate in the license limitation 
groundfish or crab fisheries) may receive a license if the qualified person is able to demonstrate that: 

(A) The owner of the vessel at the time of the unavoidable circumstance held a specific intent to conduct directed fishing for license limitation groundfish or crab species with 
that vessel during a specific time period in a specific area. 

(B) The specific intent to conduct directed fishing for license limitation groundfish or crab species with that vessel was thwarted by a circumstance that was: 

( 1 ) Unavoidable. 

( 2 ) Unique to the owner of that vessel, or unique to that vessel. 
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( 3 ) Unforeseen and reasonably unforeseeable to the owner of the vessel. 

(C) The circumstance that prevented the owner from conducting directed fishing for license limitation groundfish or crab species actually occurred. 

(D) Under the circumstances, the owner of the vessel took all reasonable steps to overcome the circumstance that prevented the owner from conducting directed fishing for 
license limitation groundfish or crab species. 

(E) Any amount of license limitation groundfish or appropriate crab species was harvested on the vessel in the specific area that corresponds to the area endorsement or 
area/species endorsement for which the qualified person who owned a vessel on June 17, 1995, is applying and that the license limitation groundfish or crab species was 
harvested after the vessel was prevented from participating by the unavoidable circumstance but before June 17, 1995. 

(v) A groundfish license or a crab species license may be used on a vessel that complies with the vessel designation on the license and that does not exceed the MLOA on 
the license. 

(9) Pacific cod endorsements —(i) General. In addition to other requirements of this part, and unless specifically exempted in paragraph (k)(9)(iv) of this section, a license 
holder must have a Pacific cod endorsement on his or her groundfish license to conduct directed fishing for Pacific cod with hook-and-line or pot gear in the BSAI. A license 
holder can only use the specific non-trawl gear(s) indicated on his or her license to conduct directed fishing for Pacific cod in the BSAI. 

(ii) Eligibility requirements for a Pacific cod endorsement. This table provides eligibility requirements for Pacific cod endorsements on an LLP groundfish license: 

If a license holder's license has a 
. . . 

And the license holder harvested Pacific cod in 
the BSAI with . . . 

Then the license holder must demonstrate that he or she 
harvested at least . . . In . . . 

To receive a 
Pacific cod 

endorsement that 
authorizes 

harvest with . . . 

(A) Catcher vessel designation. Hook-and-line gear or jig gear 7.5 mt of Pacific cod in the BSAI. In any one of the years 1995, 1996, 1997, 
1998, or 1999 

Hook-and-line gear. 

(B) Catcher vessel designation. Pot gear or jig gear 100,000 lb of Pacific cod in the BSAI. In each of any two of the years 1995, 1996, 
1997, 1998, or 1999 

Pot gear. 

(C) Catcher/processor vessel 
designation. 

Hook-and-line gear 270 mt of Pacific cod in the BSAI. In any one of the years 1996, 1997, 1998, or 
1999 

Hook-and-line gear. 

(D) Catcher/processor vessel 
designation. 

Pot gear 300,000 lb of Pacific cod in the BSAI. In each of any two of the years 1995, 1996, 
1997, or 1998 

Pot gear. 

(iii) Explanations for Pacific cod endorsements. (A) All eligibility amounts in the table at paragraph (k)(9)(ii) of this section will be determined based on round weight 
equivalents. 

(B) Discards will not count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(C) Pacific cod harvested for personal bait use will not count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(D) A legal landing of Pacific cod in the BSAI for commercial bait will count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

(E) Harvests within the BSAI will count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section; however, a license holder will only be able to harvest Pacific 
cod in the specific areas in the BSAI for which he or she has an area endorsement. 

(F) Harvests within the BSAI Would count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section if: 

( 1 ) Those harvests were made from the vessel that was used as the basis of eligibility for the license holder's LLP groundfish license, or 

( 2 ) Those harvests were made from a vessel that was not the vessel used as the basis of eligibility for the license holder's LLP groundfish license, provided that, at the time 
the endorsement-qualifying Pacific cod harvests were made, the person who owned such Pacific cod endorsement-qualifying fishing history also owned the fishing history of a 
vessel that satisfied the requirements for the LLP groundfish license. 

( 3 ) Notwithstanding the provisions of paragraph (k)(9)(iii)(F)( 2 ) of this section, the LLP groundfish license qualifying history or the Pacific cod qualifying history of any one 
vessel may not be used to satisfy the requirements for issuance of more than one LLP groundfish license endorsed for the BSAI Pacific cod hook-and-line or pot gear 
fisheries. 

(G) Except as provided in paragraph 679.4(k)(9)(iii)(D), only harvests of BSAI Pacific cod in the directed fishery will count toward eligibility amounts. 

(iv) Exemptions to Pacific cod endorsements. (A) Any vessel exempted from the License Limitation Program at paragraph (k)(2) of this section. 

(B) Any catcher vessel less than 60 ft (18.3 m) LOA. 

(C) Any catch of Pacific cod for personal use bait. 

(v) Combination of landings and hardship provision. Notwithstanding the eligibility requirements in paragraph (k)(9)(ii) of this section, a license holder may be eligible for a 
Pacific cod endorsement by meeting the following criteria. 

(A) Combination of landings. A license holder may combine the landings of a sunken vessel and the landings of a vessel obtained to replace a sunken vessel to satisfy the 
eligibility amounts in the table at paragraph (k)(9)(ii) of this section only if he or she meets the requirements in paragraphs (k)(9)(v)(A)( 1 )–( 4 ) of this section. No other 
combination of landings will satisfy the eligibility amounts in the table at paragraph (k)(9)(ii) of this section. 

( 1 ) The sunken vessel was used as the basis of eligibility for the license holder's groundfish license; 

( 2 ) The sunken vessel sank after January 1, 1995; 

( 3 ) The vessel obtained to replace the sunken vessel was obtained by December 31 of the year 2 years after the sunken vessel sank; and 

( 4 ) The length of the vessel obtained to replace the sunken vessel does not exceed the MLOA specified on the license holder's groundfish license. 

(B) Hardship provision. A license holder may be eligible for a Pacific cod endorsement because of unavoidable circumstances if he or she meets the requirements in 
paragraphs (k)(9)(v)(B)( 1 )–( 4 ) of this section. For purposes of this hardship provision, the term license holder includes the person whose landings were used to meet the 
eligibility requirements for the license holder's groundfish license, if not the same person. 

( 1 ) The license holder at the time of the unavoidable circumstance held a specific intent to conduct directed fishing for BSAI Pacific cod in a manner sufficient to meet the 
landing requirements in the table at paragraph (k)(9)(ii) of this section but that this intent was thwarted by a circumstance that was: 

( i ) Unavoidable; 

( ii ) Unique to the license holder, or unique to the vessel that was used as the basis of eligibility for the license holder's groundfish license; and 

( iii ) Unforeseen and reasonably unforeseeable to the license holder. 

( 2 ) The circumstance that prevented the license holder from conducting directed fishing for BSAI Pacific cod in a manner sufficient to meet the landing requirements in 
paragraph (k)(9)(ii) actually occurred; 



 14

( 3 ) The license holder took all reasonable steps to overcome the circumstance that prevented the license holder from conducting directed fishing for BSAI Pacific cod in a 
manner sufficient to meet the landing requirements in paragraph (k)(9)(ii) of this section; and 

( 4 ) Any amount of Pacific cod was harvested in the BSAI aboard the vessel that was used as the basis of eligibility for the license holder's groundfish license after the vessel 
was prevented from participating by the unavoidable circumstance but before April 16, 2000. 

(10) Restrictions on licenses earned on AFA catcher vessels and listed AFA catcher/processors. No person may use an LLP license that was derived in whole or in part from 
the qualifying fishing history of an AFA catcher vessel or a listed AFA catcher/processor to fish for groundfish or crab on a non-AFA catcher vessel or non-AFA 
catcher/processor. NMFS will identify all such licenses affected by this restriction and inform the holders of such licenses of this restriction through a restriction printed on the 
face of the license. 

(11) Rockfish QS —(i) General. In addition to other requirements of this part, a license holder must have rockfish QS on his or her groundfish LLP license to conduct directed 
fishing for Rockfish Program fisheries with trawl gear. 

(ii) Eligibility requirements for rockfish QS. The eligibility requirements to receive rockfish QS are established in §679.80(b). 

(12) Amendment 80 Program. In addition to other requirements of this part, a license holder must have an Amendment 80 LLP license to conduct fishing for an Amendment 
80 species assigned to the Amendment 80 sector. 

(l) AFA permits —(1) General —(i) Applicability. In addition to any other permit and licensing requirements set out in this part, any vessel used to engage in directed fishing for 
a non-CDQ allocation of pollock in the BS and any shoreside processor, stationary floating processor, or mothership that receives pollock harvested in a non-CDQ directed 
pollock fishery in the BS must have a valid AFA permit onboard the vessel or at the facility location at all times while non-CDQ pollock is being harvested or processed. In 
addition, the owner of any vessel that is a member of a pollock cooperative in the BS must also have a valid AFA permit for every vessel that is a member of the cooperative, 
regardless of whether or not the vessel actually engages in directed fishing for pollock in the BS. Finally, an AFA permit does not exempt a vessel operator, vessel, or 
processor from any other applicable permit or licensing requirement required under this part or in other state or Federal regulations. 

(ii) Duration —(A) Expiration of interim AFA permits. All interim AFA vessel and processor permits issued prior to January 1, 2002, will expire on December 31, 2002, unless 
extended or re-issued by NMFS. 

(B) Duration of final AFA permits. Except as provided in paragraphs (l)(5)(v)(B)(3) and (l)(6)(iii) of this section, AFA vessel and processor permits issued under this paragraph 
(l) will have no expiration date, and are valid indefinitely unless suspended or revoked. 

(C) Surrender of AFA permits. Except for AFA inshore processor permits, AFA permits may not be surrendered. 

(iii) Application for permit. NMFS will issue AFA vessel and processor permits to the current owner(s) of a qualifying vessel or processor if the owner(s) submits to the 
Regional Administrator a completed AFA permit application that is subsequently approved. 

(iv) Amended permits. AFA vessel and processor permits may not be used on or transferred to any vessel or processor that is not listed on the permit. However, AFA permits 
may be amended by NMFS to reflect any change in the ownership of the vessel or processor after submittal of this information to NMFS in a written letter. 

(2) AFA catcher/processor permits—(i) Listed AFA catcher/processors. NMFS will issue to an owner of a catcher/processor a listed AFA catcher/processor permit if the 
catcher/processor is one of the following (as listed in AFA paragraphs 208(e)(1) through (20)): 

(A) AMERICAN DYNASTY (USCG documentation number 951307); 

(B) KATIE ANN (USCG documentation number 518441); 

(C) AMERICAN TRIUMPH (USCG documentation number 646737); 

(D) NORTHERN EAGLE (USCG documentation number 506694); 

(E) NORTHERN HAWK (USCG documentation number 643771); 

(F) NORTHERN JAEGER (USCG documentation number 521069); 

(G) OCEAN ROVER (USCG documentation number 552100); 

(H) ALASKA OCEAN (USCG documentation number 637856); 

(I) ENDURANCE (USCG documentation number 592206); 

(J) AMERICAN ENTERPRISE (USCG documentation number 594803); 

(K) ISLAND ENTERPRISE (USCG documentation number 610290); 

(L) KODIAK ENTERPRISE (USCG documentation number 579450); 

(M) SEATTLE ENTERPRISE (USCG documentation number 904767); 

(N) US ENTERPRISE (USCG documentation number 921112); 

(O) ARCTIC STORM (USCG documentation number 903511); 

(P) ARCTIC FJORD (USCG documentation number 940866); 

(Q) NORTHERN GLACIER (USCG documentation number 663457); 

(R) PACIFIC GLACIER (USCG documentation number 933627); 

(S) HIGHLAND LIGHT (USCG documentation number 577044); 

(T) STARBOUND (USCG documentation number 944658). 

(ii) Unlisted AFA catcher/processors. NMFS will issue to an owner of a catcher/processor an unlisted AFA catcher/processor permit if the catcher/processor is not listed in 
§679.4(l)(2)(i) and is determined by the Regional Administrator to have harvested more than 2,000 mt of pollock in the 1997 BSAI directed pollock fishery. 

(iii) Application for AFA catcher/processor permit. A completed application for an AFA catcher/processor permit must contain: 

(A) Vessel information. The vessel name, ADF&G registration number, USCG documentation number, vessel telephone number (if any), gross tons, shaft horsepower, and 
registered length (in feet); 

(B) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax 
number(s), business e-mail address(es), and managing company (if any); 

(3) AFA catcher vessel permits. NMFS will issue to an owner of a catcher vessel an AFA catcher vessel permit containing sector endorsements and sideboard restrictions 
upon receipt and approval of a completed application for an AFA catcher vessel permit. 

(i) Qualifying criteria —(A) Catcher vessels delivering to catcher/processors. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for 
delivery to a catcher/processor if the catcher vessel: 

( 1 ) Is one of the following (as listed in paragraphs 208(b)(1) through (7) of the AFA): 
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AMERICAN CHALLENGER (USCG documentation number 633219); 

FORUM STAR (USCG documentation number 925863); 

MUIR MILACH (USCG documentation number 611524); 

NEAHKAHNIE (USCG documentation number 599534); 

OCEAN HARVESTER (USCG documentation number 549892); 

SEA STORM (USCG documentation number 628959); 

TRACY ANNE (USCG documentation number 904859); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(A)( 1 ) and is determined by the Regional Administrator to have delivered at least 250 mt and at least 75 percent of the pollock it harvested in 
the directed BSAI pollock fishery in 1997 to catcher/processors for processing by the offshore component. 

(B) Catcher vessels delivering to AFA motherships. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to an AFA mothership 
if the catcher vessel: 

( 1 ) Is one of the following (as listed in paragraphs 208(c)(1) through (20) and in subsection 211(e) of the AFA): 

( i ) ALEUTIAN CHALLENGER (USCG documentation number 603820); 

( ii ) ALYESKA (USCG documentation number 560237); 

( iii ) AMBER DAWN (USCG documentation number 529425); 

( iv ) AMERICAN BEAUTY (USCG documentation number 613847); 

( v ) CALIFORNIA HORIZON (USCG documentation number 590758); 

( vi ) MAR-GUN (USCG documentation number 525608); 

( vii ) MARGARET LYN (USCG documentation number 615563); 

( viii ) MARK I (USCG documentation number 509552); 

( ix ) MISTY DAWN (USCG documentation number 926647); 

( x ) NORDIC FURY (USCG documentation number 542651); 

( xi ) OCEAN LEADER (USCG documentation number 561518); 

( xii ) OCEANIC (USCG documentation number 602279); 

( xiii ) PACIFIC ALLIANCE (USCG documentation number 612084); 

( xiv ) PACIFIC CHALLENGER (USCG documentation number 518937); 

( xv ) PACIFIC FURY (USCG documentation number 561934); 

( xvi ) PAPADO II (USCG documentation number 536161); 

( xvii ) TRAVELER (USCG documentation number 929356); 

( xviii ) VESTERAALEN (USCG documentation number 611642); 

( xix ) WESTERN DAWN (USCG documentation number 524423); 

( xx ) LISA MARIE (USCG documentation number 1038717); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(B)( 1 ) and is determined by the Regional Administrator to have delivered at least 250 mt of pollock for processing by motherships in the 
offshore component of the BSAI directed pollock fishery in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998, and is not eligible for an 
endorsement to deliver pollock to catcher/processors under §679.4(l)(3)(i)(A). 

(C) Catcher vessels delivering to AFA inshore processors. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to an AFA 
inshore processor if the catcher vessel is: 

( 1 ) One of the following vessels authorized by statute to engage in directed fishing for inshore sector pollock: 

HAZEL LORRAINE (USCG documentation number 592211), 

LISA MARIE (USCG documentation number 1038717), 

PROVIDIAN (USCG documentation number 1062183); or 

( 2 ) Is not listed in §679.4(l)(3)(i)(A), and: 

( i ) Is determined by the Regional Administrator to have delivered at least 250 mt of pollock harvested in the directed BSAI pollock fishery for processing by the inshore 
component in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998; or 

( ii ) Is less than 60 ft (18.1 meters) LOA and is determined by the Regional Administrator to have delivered at least 40 mt of pollock harvested in the directed BSAI pollock 
fishery for processing by the inshore component in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998. 

(ii) Application for AFA catcher vessel permit. A completed application for an AFA catcher vessel permit must contain: 

(A) Vessel information. The vessel name, ADF&G registration number, USCG documentation number, vessel telephone number (if any), gross tons, shaft horsepower, and 
registered length (in feet); 

(B) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax 
number(s), business e-mail address(es), and managing company (if any); 

(C) Vessel AFA qualification information. The AFA catcher vessel permit sector endorsement(s) requested. 

(D) [Reserved] 

(E) Vessel exemptions from AFA catcher vessel groundfish sideboard directed fishing closures. An AFA catcher vessel permit may contain exemptions from certain groundfish 
sideboard directed fishing closures. If a vessel owner is requesting such an exemption, the application must provide supporting documentation that the catcher vessel qualifies 
for the exemption based on the following criteria. The Regional Administrator will review the vessel's catch history according to the following criteria: 

( 1 ) BSAI Pacific cod. For a catcher vessel to qualify for an exemption from AFA catcher vessel sideboards in the BSAI Pacific cod fishery, the catcher vessel must: Be less 
than 125 ft (38.1 m) LOA, have landed a combined total of less than 5,100 mt of BSAI pollock in the BSAI directed pollock fishery from 1995 through 1997, and have made 30 
or more legal landings of Pacific cod in the BSAI directed fishery for Pacific cod from 1995 through 1997. 
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( 2 ) GOA groundfish species. For a catcher vessel to qualify for an exemption from AFA catcher vessel sideboards in the GOA groundfish fisheries, the catcher vessel must: 
Be less than 125 ft (38.1 m) LOA, have landed a combined total of less than 5,100 mt of BSAI pollock in the BSAI directed pollock fishery from 1995 through 1997, and made 
40 or more legal landings of GOA groundfish in a directed fishery for GOA groundfish from 1995 through 1997. 

(4) AFA mothership permits. NMFS will issue to an owner of a mothership an AFA mothership permit if the mothership is one of the following (as listed in paragraphs 208(d)(1) 
through (3) of the AFA): 

EXCELLENCE (USCG documentation number 967502); 

GOLDEN ALASKA (USCG documentation number 651041); and 

OCEAN PHOENIX (USCG documentation number 296779). 

(i) [Reserved] 

(ii) Application for AFA mothership permit. A completed application for an AFA mothership permit must contain: 

(A) Type of permit requested. Type of processor and whether requesting an AFA cooperative endorsement. 

(B) Vessel information. The mothership name, ADF&G processor code, USCG documentation number, Federal fisheries permit number, gross tons, shaft horsepower, and 
registered length (in feet). 

(C) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax 
number(s), business e-mail address(es), and managing company (if any); 

(5) AFA inshore processor permits. NMFS will issue to an owner of a shoreside processor or stationary floating processor an AFA inshore processor permit upon receipt and 
approval of a completed application. 

(i) Qualifying criteria —(A) Unrestricted processors. NMFS will issue an unrestricted AFA inshore processor permit to a shoreside processor or stationary floating processor if 
the Regional Administrator determines that the processor facility processed annually more than 2,000 mt round-weight of pollock harvested in the inshore component of the 
directed BSAI pollock fishery during each of 1996 and 1997. 

(B) Restricted processors. NMFS will issue a restricted AFA inshore processor permit to a shoreside processor or stationary floating processor if the Regional Administrator 
determines that the facility processed pollock harvested in the inshore component of the directed BSAI pollock fishery during 1996 or 1997, but did not process annually more 
than 2,000 mt round-weight of BSAI pollock during each of 1996 and 1997. 

(ii) Surrender of permit. An AFA inshore processor permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. The AFA inshore processor 
permit will not be reissued in the same fishing year in which it was surrendered, but may be reapplied for and if approved, reissued to the permit holder of record in a 
subsequent fishing year. Contact NMFS/RAM for more information by telephone, locally at 907–586–7202 (Option #2) or toll–free at 800–304–4846 (Option #2). 

(iii) Single geographic location requirement . An AFA inshore processor permit authorizes the processing of pollock harvested in the BS directed pollock fishery only in a single 
geographic location during a fishing year. For the purpose of this paragraph, “single geographic location” means: 

(A) Shoreside processors . The physical location at which the land-based shoreside processor first processed pollock harvested from the BS subarea directed pollock fishery 
during a fishing year. 

(B) Stationary floating processors . A location within Alaska state waters that is within 5 nm of the position in which the stationary floating processor first processed pollock 
harvested in the BS subarea directed pollock fishery during a fishing year. 

(iv) Application for permit. A completed application for an AFA inshore processor permit must contain: 

(A) Type of permit requested. Type of processor, whether requesting an AFA cooperative endorsement, and amount of BSAI pollock processed in 1996 and 1997; 

(B) Stationary floating processor information. The vessel name, ADF&G processor code, USCG documentation number, Federal processor permit number, gross tons, shaft 
horsepower, registered length (in feet), and business telephone number, business FAX number, and business e-mail address used on board the vessel. 

(C) Shoreside processor information. The processor name, Federal processor permit number, ADF&G processor code, business street address; business telephone and FAX 
numbers, and business e-mail address. 

(D) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax 
number(s), business e-mail address(es), and managing company (if any); 

(v) Authorization of new AFA inshore processors. If the Council recommends and NMFS approves a combined BSAI pollock TAC that exceeds 1,274,900 mt for any fishing 
year, or in the event of the actual total loss or constructive loss of an existing AFA inshore processor, the Council may recommend that an additional inshore processor (or 
processors) be issued AFA inshore processing permits. 

(A) Timing of Council action. At any time prior to or during a fishing year in which the combined BSAI pollock TAC exceeds 1,274,900 mt, or at any time after the actual total 
loss or constructive total loss of an existing AFA inshore processor, the Council may, after opportunity for public comment, recommend that an additional inshore processor (or 
processors) be issued AFA inshore processor permits. 

(B) Required elements in Council recommendation. Any recommendation from the Council to add an additional inshore processor (or processors) must include the following 
information: 

( 1 ) Identification of inshore processor(s). The Council recommendation must identify by name the inshore processor(s) to which AFA inshore processor permits would be 
issued; 

( 2 ) Type of AFA inshore processor permit(s). The Council recommendation must specify whether the identified inshore processor(s) should be issued a restricted or 
unrestricted AFA inshore processor permit. 

( 3 ) Duration of permit. The Council recommendation must specify the recommended duration of the permit. Permit duration may be for any duration from a single fishing 
season to the duration of section 208 of the AFA. Alternatively, the Council may recommend that the permit be valid as long as the conditions that led to the permit remain in 
effect. For example, the Council could recommend that a permit issued under this paragraph remain valid as long as the combined annual BSAI pollock TAC remains above 
1,274,900 mt. or a lost AFA inshore processor is not reconstructed. 

( 4 ) Council procedures. The Council may establish additional procedures for the review and approval of requests to authorize additional AFA inshore processors. However, 
such procedures must be consistent with the Magnuson-Stevens Act, the national standards, and other applicable law. 

( 5 ) Action by NMFS. Upon receipt of a recommendation from the Council to authorize additional AFA inshore processors, NMFS may issue an AFA inshore processor permit 
to the identified inshore processor(s) of the type and duration recommended by the Council, provided the Council has met the requirements identified in paragraphs 
(l)(5)(v)(B)( 1 ) through ( 4 ) of this section, and the owner(s) of the identified inshore processor has submitted a completed application for an AFA inshore processor permit 
that is subsequently approved. 

(6) Inshore cooperative fishing permits —(i) General. NMFS will issue to an inshore catcher vessel cooperative formed pursuant to 15 U.S.C. 521 for the purpose of 
cooperatively managing directed fishing for pollock for processing by an AFA inshore processor an AFA inshore cooperative fishing permit upon receipt and approval of a 
completed application. 

(ii) Application for permit. A completed application for an inshore cooperative fishing permit must contain the following information: 
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(A) Cooperative contact information. Name of cooperative; name of cooperative representative; and business mailing address, business telephone number, business fax 
number, and business e-mail address of the cooperative; 

(B) Designated cooperative processor . The name and physical location of an AFA inshore processor that is designated in the cooperative contract as the processor to whom 
the cooperative has agreed to deliver at least 90 percent of its BS pollock catch; 

(C) Cooperative contract information. A copy of the cooperative contract and a written certification that: 

( 1 ) The contract was signed by the owners of at least 80 percent of the qualified catcher vessels; 

( 2 ) The cooperative contract requires that the cooperative deliver at least 90 percent of its BS pollock catch to its designated AFA processor; and 

( 3 ) Each catcher vessel in the cooperative is a qualified catcher vessel and is otherwise eligible to fish for groundfish in the BSAI, has an AFA catcher vessel permit with an 
inshore endorsement, and has no permit sanctions or other type of sanctions against it that would prevent it from fishing for groundfish in the BSAI; 

(D) Qualified catcher vessels. For the purpose of this paragraph, a catcher vessel is a qualified catcher vessel if it meets the following permit and landing requirements: 

( 1 ) Permit requirements —( i ) AFA permit. The vessel must have a valid AFA catcher vessel permit with an inshore endorsement; 

( ii ) LLP permit . The vessel must be named on a valid LLP permit authorizing the vessel to engage in trawling for pollock in the Bering Sea subarea. If the vessel is more than 
60 feet (18.3 m) LOA, the vessel must be named on a valid LLP permit endorsed for the AI to engage in trawling for pollock in the AI; and 

( iii ) Permit sanctions. The vessel has no permit sanctions that otherwise make it ineligible to engage in fishing for pollock in the BSAI. 

( 2 ) Landing requirements —( i ) Active vessels. The vessel delivered more pollock harvested in the BS inshore directed pollock fishery to the AFA inshore processor 
designated under paragraph (l)(6)(ii)(B) of this section than to any other shoreside processor or stationary floating processor during the year prior to the year in which the 
cooperative fishing permit will be in effect; or 

( ii ) Inactive vessels . The vessel delivered more pollock harvested in the BS inshore directed pollock fishery to the AFA inshore processor designated under paragraph 
(l)(6)(ii)(B) of this section than to any other shoreside processor or stationary floating processor during the last year in which the vessel delivered BS pollock harvested in the 
BS directed pollock fishery to an AFA inshore processor. 

( iii ) Harvests under contract to a cooperative. Any landings made by a vessel operating under contract to an inshore cooperative in which it was not a member will not be 
used to determine eligibility under paragraph (l)(6)(ii)(D)( 2 ). 

(E) Business review letter. A copy of a letter from a party to the contract requesting a business review letter on the fishery cooperative from the Department of Justice and of 
any response to such request; 

(F) Vessel information. For each cooperative catcher vessel member: Vessel name, ADF&G registration number, USCG documentation number, AFA permit number; and 

(G) Certification of notary and applicant. Signature and printed name of cooperative representative, date of signature, and notary stamp or seal, signature and date 
commission expires of a notary public. 

(iii) Duration of cooperative fishing permits. Inshore cooperative fishing permits are valid for 1 calendar year. 

(iv) Addition or subtraction of vessels. The cooperative representative must submit a new application to add or subtract a catcher vessel to or from an inshore cooperative 
fishing permit to the Regional Administrator prior to the application deadline. Upon approval by the Regional Administrator, NMFS will issue an amended cooperative fishing 
permit. 

(v) Application deadline. An inshore cooperative fishing permit application and any subsequent contract amendments that add or subtract vessels must be received by the 
Regional Administrator by December 1 prior to the year in which the inshore cooperative fishing permit will be in effect. Inshore cooperative fishing permit applications or 
amendments to inshore fishing cooperative permits received after December 1 will not be accepted by the Regional Administrator for the subsequent fishing year. 

(7) Replacement vessels. (i) In the event of the actual total loss or constructive total loss of an AFA catcher vessel, AFA mothership, or AFA catcher/processor, the owner of 
such vessel may replace such vessel with a replacement vessel. The replacement vessel will be eligible in the same manner as the original vessel after submission and 
approval of an application for an AFA replacement vessel, provided that: 

(A) Such loss was caused by an act of God, an act of war, a collision, an act or omission of a party other than the owner or agent of the vessel, or any other event not caused 
by the willful misconduct of the owner or agent; 

(B) The replacement vessel was built in the United States and, if ever rebuilt, rebuilt in the United States; 

(C) The USCG certificate of documentation with fishery endorsement for the replacement vessel is issued within 36 months of the end of the last year in which the eligible 
vessel harvested or processed pollock in the directed pollock fishery; 

(D) If the eligible vessel is greater than 165 ft (50.3 meters (m)) in registered length, or more than 750 gross registered tons, or has engines capable of producing more than 
3,000 shaft horsepower, the replacement vessel is of the same or lesser registered length, gross registered tons, and shaft horsepower; 

(E) If the eligible vessel is less than 165 ft (50.3 m) in registered length, fewer than 750 gross registered tons, and has engines incapable of producing more than 3,000 shaft 
horsepower, the replacement vessel is less than each of such thresholds and does not exceed by more than 10 percent the registered length, gross registered tons, or shaft 
horsepower of the eligible vessel; and 

(F) If the replacement vessel is already an AFA catcher vessel, the inshore cooperative catch history of both vessels may be merged in the replacement vessel for the 
purpose of determining inshore cooperative allocations except that a catcher vessel with an endorsement to deliver pollock to AFA catcher/processors may not be 
simultaneously endorsed to deliver pollock to AFA motherships or AFA inshore processors. 

(G) Replacement of replacement vessels. In the event that a permitted replacement vessel is lost under the circumstances described in paragraph (l)(7)(i)(A) of this section, 
the replacement vessel may be replaced according to the provisions of this paragraph (l)(7). However, the maximum length, tonnage, and horsepower of any subsequent 
replacement vessels are determined by the length, tonnage, and horsepower of the originally qualifying AFA vessel and not by those of any subsequent replacement vessels. 

(ii) Application for permit. A completed application for an AFA permit for a replacement vessel must contain: 

(A) Identification of lost AFA eligible vessel . 

( 1 ) Name, ADF&G vessel registration number, USCG documentation number, AFA permit number, gross tons, shaft horsepower, and registered length from USCG 
documentation of the vessel; 

( 2 ) Name(s), tax ID number(s), business mailing address(es), telephone number(s), FAX number(s), and e-mail address(es) of owner(s); 

( 3 ) The last year in which the vessel harvested or processed pollock in a BSAI directed pollock fishery; and 

( 4 ) Description of how the vessel was lost or destroyed. Attach a USCG Form 2692 or insurance papers to verify the claim. 

(B) Identification of replacement vessel . 

( 1 ) Name, ADF&G vessel registration number, USCG documentation number, gross tons, shaft horsepower, registered length, net tons from USCG documentation, length 
overall (in feet), and Federal Fisheries Permit number of the vessel; 

( 2 ) Name(s), tax ID number(s), business mailing address(es), business telephone number(s), business FAX number(s), and business e-mail address(es) of the owner(s); 
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( 3 ) YES or NO indication of whether the vessel was built in the United States; and 

( 4 ) YES or NO indication of whether the vessel has ever been rebuilt, and if so whether it was rebuilt in the United States. 

(C) Certification of applicant and notary. Signature(s) and printed name(s) of owner(s) and date of signature; signature, notary stamp or seal of notary public, and date notary 
commission expires. 

(8) Application evaluations and appeals —(i) Initial evaluation. The Regional Administrator will evaluate an application for an AFA fishing or processing permit submitted in 
accordance with paragraph (1) of this section and compare all claims in the application with the information in the official AFA record. Claims in the application that are 
consistent with information in the official AFA record will be accepted by the Regional Administrator. Inconsistent claims in the application, unless supported by evidence, will 
not be accepted. An applicant who submits claims based on inconsistent information or fails to submit the information specified in the application for an AFA permit will be 
provided a single 60–day evidentiary period to submit the specified information, submit evidence to verify the applicant's inconsistent claims, or submit a revised application 
with claims consistent with information in the official AFA record. An applicant who submits claims that are inconsistent with information in the official AFA record has the 
burden of proving that the submitted claims are correct. 

(ii) Additional information and evidence. The Regional Administrator will evaluate the additional information or evidence to support an applicant's claims submitted within the 
60–day evidentiary period. If the Regional Administrator determines that the additional information or evidence meets the applicant's burden of proving that the inconsistent 
claims in his or her application are correct, the official AFA record will be amended and the information will be used in determining whether the applicant is eligible for an AFA 
permit. However, if the Regional Administrator determines that the additional information or evidence does not meet the applicant's burden of proving that the inconsistent 
claims in his or her application is correct, the applicant will be notified by an initial administrative determination that the applicant did not meet the burden of proof to change 
information in the official AFA record. 

(iii) Sixty-day evidentiary period. The Regional Administrator will specify by letter a 60–day evidentiary period during which an applicant may provide additional information or 
evidence to support the claims made in his or her application, or to submit a revised application with claims consistent with information in the official AFA record, if the 
Regional Administrator determines that the applicant did not meet the burden of proving that the information on the application is correct through evidence provided with the 
application. Also, an applicant who fails to submit required information will have 60 days to provide that information. An applicant will be limited to one 60–day evidentiary 
period. Additional information or evidence, or a revised application received after the 60–day evidentiary period specified in the letter has expired will not be considered for the 
purposes of the initial administrative determination. 

(iv) Initial administrative determinations (IAD). The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 60–day evidentiary 
period if the Regional Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the 
presumption that the official AFA record is correct or if the additional information, evidence, or revised application is not provided within the time period specified in the letter 
that notifies the applicant of his or her 60–day evidentiary period. The IAD will indicate the deficiencies in the application, including any deficiencies with the information, the 
evidence submitted in support of the information, or the revised application. The IAD will also indicate which claims cannot be approved based on the available information or 
evidence. An applicant who receives an IAD may appeal under the appeals procedures set out at §679.43. An applicant who avails himself or herself of the opportunity to 
appeal an IAD will receive an interim AFA permit that authorizes a person to participate in an AFA pollock fishery and will have the specific endorsements and designations 
based on the claims in his or her application. An interim AFA permit based on claims contrary to the Official Record will expire upon final agency action. 

(v) Effect of cooperative allocation appeals. An AFA inshore cooperative may appeal the pollock quota share issued to the cooperative under §679.62; however, final agency 
action on the appeal must occur prior to December 1 for the results of the appeal to take effect during the subsequent fishing year. 

(m) Participation in the AI directed pollock fishery —(1) Applicability . Harvesting pollock in the AI directed pollock fishery and processing pollock taken in the AI directed 
pollock fishery is authorized only for those harvesters and processors that are selected by the Aleut Corporation and approved by the Regional Administrator to harvest 
pollock in the AI directed pollock fishery or to process pollock taken in the AI directed pollock fishery. 

(2) Annual selection of participants by the Aleut Corporation . Each year and at least 14 days before harvesting pollock in the AI directed pollock fishery or processing pollock 
harvested in the AI directed pollock fishery, a participant must be selected by the Aleut Corporation and the following information for each participant must be submitted by the 
designated contact to the Regional Administrator: 

(i) Vessel or processor name; 

(ii) Federal fisheries permits number issued under paragraph (b) of this section or Federal processor permit issued under paragraph (f) of this section; and 

(iii) The fishing year which participation approval is requested. 

(3) Participant approval . (i) Participants must have: 

(A) A valid Federal fisheries permit or Federal processing permit, pursuant to paragraphs (b) and (f) of this section, respectively; 

(B) A valid fishery endorsement on the vessel's U.S. Coast Guard documentation for the vessel's participation in the U. S. fishery; and 

(C) A valid AFA permit under: paragraph (l)(2) of this section for all catcher/processors, paragraph (l)(3) of this section for all catcher vessels greater than 60 ft (18.3 m) LOA, 
or paragraph (l)(4) of this section for all motherships. 

(ii) Each participant selected by the Aleut Corporation that meets the conditions under paragraph (m)(3)(i) of this section will be approved by the Regional Administrator for 
participation in the AI directed pollock fishery. 

(iii) The Regional Administrator will provide to the designated contact for the Aleut Corporation the identity of each approved participant and the date upon which participation 
in the AI directed pollock fishery may commence. The Aleut Corporation shall forward to the approved participants a copy of NMFS's approval letter before harvesting or 
processing occurs. 

(iv) A copy of NMFS' approval letter for participating in the AI directed pollock fishery during the fishing year must be on site at the shoreside processor or stationary floating 
processor, or on board the vessel at all times and must be presented for inspection upon the request of any authorized officer. 

(4) Participant disapproval . (i) The Regional Administrator shall disapprove any participant that does not meet the conditions under paragraph (m)(3)(i) of this section. The 
Regional Administrator will notify in writing the Aleut Corporation and the selected participant of the disapproval. The selected participant will have 30 days in which to submit 
proof of meeting the requirements to participate in the AI directed pollock fishery. 

(ii) The Regional Administrator will prepare and send an initial administrative determinations (IAD) to the selected participant following the expiration of the 30-day evidentiary 
period if the Regional Administrator determines that the information or evidence provided by the selected participant fails to support the participant's claims and is insufficient 
to rebut the presumption that the disapproval for participation in the AI directed pollock fishery is correct or if the additional information or evidence is not provided within the 
time period specified in the letter that notifies the applicant of his or her 30-day evidentiary period. The IAD will indicate the deficiencies in the information required, including 
the evidence submitted in support of the information. The IAD also will indicate which claims cannot be approved based on the available information or evidence. A participant 
who receives an IAD may appeal under the appeals procedures set out at §679.43. A participant who avails himself or herself of the opportunity to appeal an IAD will receive 
an interim approval from NMFS authorizing participation in the AI directed pollock fishery. An interim approval based on claims contrary to the final determination will expire 
upon final agency determination. 

(n) Rockfish Program —(1) Cooperative quota (CQ). (i) A CQ permit is issued annually to a rockfish cooperative if the members of that rockfish cooperative have submitted a 
complete and timely application for CQ as described at §679.81(e)(4) that is subsequently approved by the Regional Administrator. A CQ permit authorizes a rockfish 
cooperative to participate in the Rockfish Program. The CQ permit will indicate the amount of primary rockfish species and secondary species that may be harvested by the 
rockfish cooperative, and the amount of rockfish halibut PSC that may be used by the rockfish cooperative. The CQ permit will list the members of the rockfish cooperative, 
the vessels that are authorized to fish under the CQ permit for that rockfish cooperative, and the eligible rockfish processor with whom that rockfish cooperative is associated, 
if applicable. 

(ii) A CQ permit is valid under the following circumstances: 

(A) Until the end of the year for which the CQ permit is issued; 
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(B) Until the amount harvested is equal to the amount specified on the CQ permit for all primary rockfish species, secondary species, and rockfish halibut PSC; 

(C) Until the permit is modified by transfers under §679.81(f); 

(D) Until the permit is voided through an approved rockfish cooperative termination of fishing declaration; or 

(E) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(iii) A legible copy of the CQ permit must be carried on board the vessel(s) used by the rockfish cooperative. 

(2) Rockfish cooperative termination of fishing declaration. (i) A rockfish cooperative may choose to extinguish its CQ permit through a declaration submitted to NMFS. 

(ii) This declaration may only be submitted to NMFS using the following methods: 

(A) Fax: 907–586–7354; 

(B) Hand Delivery or Carrier. NMFS, Room 713, 709 4th Street, Juneau, AK 99801; or 

(C) By mail: Restricted Access Management Program, NMFS, P.O. Box 21668, Juneau, AK 99802–1668 

(iii) A Rockfish cooperative termination of fishing declaration must include the following information: 

(A) CQ permit number; 

(B) The date the declaration is submitted; and 

(C) The rockfish cooperative's legal name, NMFS Person ID, the permanent business address, telephone number, fax number, and e-mail address (if available) of the rockfish 
cooperative or its designated representative, and the printed name and signature of the designated representative of the rockfish cooperative. 

(iv) NMFS will review the declaration and notify the rockfish cooperative's designated representative once the declaration has been approved. 

(v) Upon approval of a declaration, the CQ for all primary rockfish species and secondary species will be set to zero, rockfish halibut PSC assigned to that rockfish cooperative 
will be reapportioned under the provisions described at §679.21(d)(5)(iii)(B) and that rockfish cooperative may not receive any CQ for any primary rockfish species, secondary 
species, and rockfish halibut PSC by transfer for the remainder of that calendar year. 

(3) Eligible rockfish processor. (i) The Regional Administrator will issue an eligible rockfish processor permit to persons who have submitted a complete application described 
at §679.81(d), that is subsequently approved by the Regional Administrator. An eligible rockfish processor permit authorizes a shoreside processor or stationary floating 
processor to receive fish harvested under the Rockfish Program, except for fish harvested under the rockfish entry level fishery. 

(ii) A permit is valid under the following circumstances: 

(A) Until the permit is modified by transfers under §679.81(g); or 

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or 15 CFR part 904. 

(iii) A legible copy of the eligible rockfish processor permit must be available at the facility at which Rockfish Program fish are received. 

(o) Amendment 80 Program —(1) Amendment 80 QS permit. (i) An Amendment 80 QS permit is issued to a person who submits a timely and complete application for 
Amendment 80 QS that is approved by NMFS under §679.90(b). 

(ii) An Amendment 80 QS permit is assigned to the owner of an Amendment 80 vessel that gave rise to that permit under the provisions of §679.90(b), unless the Amendment 
80 QS permit is assigned to the holder of an LLP license originally assigned to an Amendment 80 vessel under the provisions of §679.90(d) or §679.90(e). 

(iii) If an Amendment 80 QS permit is assigned to the owner of an Amendment 80 vessel the Amendment 80 QS permit will designate the Amendment 80 vessel to which that 
permit is assigned. 

(iv) If an Amendment 80 QS permit is assigned to the holder of an LLP license originally assigned to an Amendment 80 vessel under the provisions of §679.90(d)(2)(ii) or 
§679.90(e)(4), the Amendment 80 QS permit will be permanently affixed to the LLP license originally assigned to an Amendment 80 vessel which will be designated as an 
Amendment 80 LLP/QS license. 

(v) Amendment 80 QS units assigned to an Amendment 80 QS permit are non-severable from that Amendment 80 QS permit and if transferred, the Amendment 80 QS permit 
must be transferred in its entirety to another person under the provisions of §679.90(e). 

(vi) A person must hold an Amendment 80 LLP license to hold an Amendment 80 QS permit. 

(2) Amendment 80 Cooperative quota (CQ) permit. (i) A CQ permit is issued annually to an Amendment 80 cooperative that submits a timely and complete application for CQ 
that is approved by NMFS as described at §679.91(b)(4). 

(ii) A CQ permit authorizes an Amendment 80 cooperative to catch a quantity of fish expressed as a portion of the ITAC and halibut and crab PSC that may be held for 
exclusive use by that Amendment 80 cooperative. 

(iii) A CQ permit will indicate the amount of Amendment 80 species that may be caught by the Amendment 80 cooperative, and the amount of Amendment 80 crab and halibut 
PSC that may be used by the Amendment 80 cooperative. The CQ permit will list the members of the Amendment 80 cooperative, Amendment 80 LLP licenses, Amendment 
80 QS permits, and Amendment 80 vessels that are assigned to that Amendment 80 cooperative. 

(iv) The amount of CQ listed on the CQ permit will be based on: 

(A) The amount of Amendment 80 QS units held by all members of the Amendment 80 cooperative designated on a timely and complete application for CQ as described 
under §679.91(b) that is approved by NMFS; 

(B) The Amendment 80 QS units derived from Amendment 80 QS permits held by members of the Amendment 80 cooperative who have submitted a timely and complete 
EDR for all Amendment 80 QS permits held by that member as described under §679.94; and 

(C) The amount of CQ as modified by an application for CQ transfer as described under §679.91(g) that is approved by NMFS. 

(v) A CQ permit is valid until whichever of the following occurs first: 

(A) Until the end of the year for which the CQ permit is issued; or 

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(vi) A legible copy of the CQ permit must be carried onboard an Amendment 80 vessel assigned to an Amendment 80 cooperative when fishing in the BSAI or adjacent waters 
open by the State of Alaska for which it adopts a Federal fishing season. 

(3) Amendment 80 limited access fishery permit. (i) An Amendment 80 limited access fishery permit is required for an Amendment 80 QS holder to catch, process, and 
receive Amendment 80 species assigned to the Amendment 80 limited access fishery, or use halibut and crab PSC assigned to the Amendment 80 limited access fishery. An 
Amendment 80 limited access fishery permit is issued annually to an Amendment 80 QS holder who: 

(A) Has submitted a timely and complete application for the Amendment 80 limited access fishery as described at §679.91(b)(4) that is approved by NMFS, or 

(B) Is assigned to the Amendment 80 limited access fishery by NMFS as described at §679.91(a)(3)(ii); and 
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(C) Has submitted a timely and complete EDR for all Amendment 80 QS permits held by that person as described under §679.94. 

(ii) An Amendment 80 limited access fishery permit is valid until whichever of the following occurs first: 

(A) Until the end of the year for which the Amendment 80 limited access fishery permit is issued; or 

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904. 

(iii) A legible copy of the Amendment 80 limited access fishery permit must be carried onboard an Amendment 80 vessel assigned to the Amendment 80 limited access fishery 
when fishing in the BSAI or adjacent waters open by the State of Alaska for which it adopts a Federal fishing season. 

[61 FR 31230, June 19, 1996] 

Editorial Note:   For Federal Register citations affecting §679.4, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and 
on GPO Access. 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Reporting 
Requirements for Commercial 
Fisheries Authorization Under Section 
118 of the Marine Mammal Protection 
Act 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before June 5, 2009. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 7845, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Patricia Lawson, (301) 713– 
2232 or Patricia.Lawson@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 

Reporting injury to and/or mortalities 
of marine mammals is mandated under 
Section 118 of the Marine Mammal 
Protection Act. This information is 
required to determine the impacts of 
commercial fishing on marine mammal 
populations. This information is also 
used to categorize commercial fisheries 
into Categories I, II, or III. Participants 
in the first two categories must be 
authorized to take marine mammals, 
while those in Category III are exempt 
from that requirement. All categories 
must report injuries or mortalities on a 
National Marine Fisheries Service form. 

II. Method of Collection 

Reports are required from 
participants, and methods of submittal 
include Internet, mail and facsimile 
transmission of paper forms. 

III. Data 

OMB Number: 0648–0292. 
Form Number: None. 
Type of Review: Regular submission. 

Affected Public: Not-for-profit 
institutions; and business or other for- 
profits organizations. 

Estimated Number of Respondents: 
200. 

Estimated Time Per Response: 15 
minutes. 

Estimated Total Annual Burden 
Hours: 50. 

Estimated Total Annual Cost to 
Public: $0. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E9–7677 Filed 4–3–09; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Groundfish 
Tagging Program 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before June 5, 2009. 

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 7845, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to John Clary, (206) 526–4039 
or e-mail john.c.clary@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 

The groundfish tagging program 
provides scientists with information 
necessary for effective conservation, 
management, and scientific 
understanding of the groundfish fishery 
off Alaska and the Northwest Pacific. 
The program area includes the Pacific 
Ocean off Alaska (the Gulf of Alaska, the 
Bering Sea and Aleutian Islands Area, 
and the Alexander Archipelago of 
Southeast Alaska), California, Oregon, 
and Washington. Fish movement 
information from recovered tags is used 
in population dynamics models for 
stock assessment. There are two general 
categories of tags. The simple plastic 
tags (spaghetti tags) are external tags 
approximately two inches long printed 
with code numbers. When a tag is 
returned the tag number is correlated 
with databases of released, tagged fish to 
determine the net movement and 
growth rate of the tagged fish. Archival 
tags are microchips with sensors 
encased in plastic cylinders that record 
the depth, temperature or other data, 
which can be downloaded electronically 
from the recovered tags. The groundfish 
tagging and tag recovery program is part 
of the fishery resource assessment and 
data collection that National Marine 
Fisheries Service (NMFS) conducts 
under the Magnuson-Stevens Act 
authority as codified in 16 U.S.C. 
1801(a)(8). 

II. Method of Collection 

This is a volunteer program requiring 
the actual tag from the fish to be 
returned, along with recovery 
information. Reporting forms with pre- 
addressed and postage-free envelopes 
are distributed to processors and catcher 
vessels. 

III. Data 

OMB Control Number: 0648–0276. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Business or other for- 

profit organizations, individuals or 
households. 
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Estimated Number of Respondents: 
661. 

Estimated Time per Response: 5 
minutes for returning a regular tag; and 
20 minutes for returning an internal 
archival tag. 

Estimated Total Annual Burden 
Hours: 88. 

Estimated Total Annual Cost to 
Public: $0. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: April 1, 2009. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E9–7685 Filed 4–3–09; 8:45 am] 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XO42 

Marine Mammals; File Nos. 14197 and 
782–1812 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; receipt of applications. 

SUMMARY: Notice is hereby given that 
the U.S. Air Force, 30th Space Wing 
Civil Engineer Environmental Flight, 
Vandenberg Air Force Base, CA, has 
applied in due form for a permit to 
conduct research on marine mammals 
(File No. 14187); and NMFS National 
Marine Mammal Laboratory, Seattle, 
WA, has applied for a major amendment 
to Scientific Research Permit No. 782– 
1812 for research on marine mammals. 

DATES: Written, telefaxed, or e–mail 
comments must be received on or before 
May 6, 2009. 
ADDRESSES: The applications and 
related documents are available for 
review by selecting ‘‘Records Open for 
Public Comment’’ from the Features box 
on the Applications and Permits for 
Protected Species (APPS) home page, 
https://apps.nmfs.noaa.gov/index.cfm, 
and then selecting File No. 14197 or 
782–1812 from the list of available 
applications. 

These documents are also available 
upon written request or by appointment 
in the following office(s): 

Permits, Conservation and Education 
Division, Office of Protected Resources, 
NMFS, 1315 East–West Highway, Room 
13705, Silver Spring, MD 20910; phone 
(301)713–2289; fax (301)427–2521; and 

Southwest Region, NMFS, 501 West 
Ocean Blvd., Suite 4200, Long Beach, 
CA 90802–4213; phone (562)980–4001; 
fax (562)980–4018. 

Written comments or requests for a 
public hearing on these applications 
should be mailed to the Chief, Permits, 
Conservation and Education Division, 
F/PR1, Office of Protected Resources, 
NMFS, 1315 East–West Highway, Room 
13705, Silver Spring, MD 20910. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on the particular request would 
be appropriate. 

Comments may also be submitted by 
facsimile at (301)427–2521, provided 
the facsimile is confirmed by hard copy 
submitted by mail and postmarked no 
later than the closing date of the 
comment period. 

Comments may also be submitted by 
e–mail. The mailbox address for 
providing e–mail comments is 
NMFS.Pr1Comments@noaa.gov. Include 
the File No. (14197 or 782–1812) in the 
subject line of the e–mail comment as a 
document identifier. 
FOR FURTHER INFORMATION CONTACT: 
Tammy Adams or Kate Swails, 
(301)713–2289. 
SUPPLEMENTARY INFORMATION: The 
subject permit and major amendment 
are requested under the authority of the 
Marine Mammal Protection Act of 1972, 
as amended (MMPA; 16 U.S.C. 1361 et 
seq.) and the regulations governing the 
taking and importing of marine 
mammals (50 CFR part 216). 

File No. 14197. The proposed permit 
would authorize continued studies of 
the effects of noise from rocket and 
missile launches and subsequent 
launch–generated sonic booms on 
pinnipeds inhabiting Vandenberg Air 
Force Base (VAFB) and the northern 
Channel Islands (NCI). Continuing 

research would examine effects from 
new launch vehicles, including the 
Delta IV. Target species are Pacific 
harbor seals (Phoca vitulina richardii), 
California sea lions (Zalophus 
californianus), and northern elephant 
seals (Mirounga angustirostris). 
Anticipated research activities include 
capture with physical or chemical 
restraint, hearing tests, blood sampling, 
physiological measurements, and 
attachment of telemetry instruments. 
The applicant proposes to capture 50 
harbor seals per year at VAFB, with 
incidental harassment of up to 600 
harbor seals, 50 northern elephant seals, 
and 10 California sea lions annually. On 
the NCI, the applicant proposes to 
capture 450 harbor seals per year with 
incidental harassment of 2,700 animals 
annually, inclusive for the three targeted 
species. No mortalities are anticipated, 
but two incidental harbor seal deaths 
annually are requested at VAFB, as are 
two incidental deaths per species 
annually for the NCI. The permit is 
requested for a 5-year period. 

File No. 782–1812. The proposed 
permit amendment would authorize an 
increase in the number of California sea 
lions that could be taken per year for the 
duration of the permit, which expires 
June 30, 2011. The location of the 
research would remain the California 
Channel Islands. The applicant is 
requesting changes in research protocols 
and objectives that require capture, 
marking, and sampling of additional 
animals, and would result in incidental 
harassment of additional animals. The 
permit would be amended to increase 
numbers of takes of California sea lions 
for (1) harassment incidental to live and 
dead pup censuses in the California 
Channel Islands; (2) capture of pups 4 
to 11 months old for condition health 
studies; (3) evaluating various methods 
of chemical immobilization for adult 
males; (4) evaluating different handling 
and marking methods of pups; and (5) 
investigating the breeding system using 
molecular genetics and behavioral 
observations of adult males. 

In compliance with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), an initial 
determination has been made that the 
activities proposed are categorically 
excluded from the requirement to 
prepare an environmental assessment or 
environmental impact statement. 

Concurrent with the publication of 
this notice in the Federal Register, 
NMFS is forwarding copies of the 
applications to the Marine Mammal 
Commission and its Committee of 
Scientific Advisors. 
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