NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 02/16/2011

Department of Commerce

National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Simon Szykman
FOR CLEARANCE OFFICER: Diana Hynek

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
12/13/2010

ACTION REQUESTED: Extension without change of a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 201012-0648-008

AGENCY ICR TRACKING NUMBER:

TITLE: South Pacific Tuna Act

LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change

OMB CONTROL NUMBER: 0648-0218

The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 02/28/2014 DISCONTINUE DATE:
BURDEN: RESPONSES HOURS COSTS
Previous 312 229 67,214
New 536 389 116,512
Difference
Change due to New Statute 0 0 0
Change due to Agency Discretion 0 0 0
Change due to Agency Adjustment 224 160 49,298
Change Due to Potential Violation of the PRA 0 0 0

TERMS OF CLEARANCE:

OMB Authorizing Official: Kevin F. Neyland
Deputy Administrator,
Office Of Information And Regulatory Affairs



List of ICs

Catch report NA Purse seine vessel -

catch report form
License Application Form NA License appolication form 50 CFR 300 Subpart D
Regional Application/VMS NA Application for registration

Registration Form and Fee
and VMS maintenance
costs

Unloading Logsheet NA Purse seine
transshipment and other
unloading logsheet

Expression of interest to 50 CFR 300.32
determine license

application eligibility



PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 . 0218
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I 1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title SouthPacific TunaAct

8. Agency form number(s) (if applicable)

9. Keywords "Fishing" and"Fishing Vessels"

10. Abstract

The NationalOceanicand AtmosphericAdministration(NOAA) collectslicense registration catch,andunloadinginformationfrom
purseseinevesseldishing within alargeregionof the centralandwesternPacific Oceangovernecdoy the Treatyof Fisheriesbetween
thegovernment®f CertainPacificlslandStatesandthe governmenbf the United Statesof America. Theinformationcollectedis

requiredto meetobligationsunderthat Treaty.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. P Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [1 1] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 42
b. Total annual responses 536

1. Percentage of these responses

collected electronically 20 %

c. Total annual hours requested 389
d. Current OMB inventory 199
e. Difference 190
f. Explanation of difference

1. Program change 12

2. Adjustment 178

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)

a. Total annualized capital/startup costs 0
b. Total annual costs (O&M) 116
c. Total annualized cost requested 116
d. Current OMB inventory 67
e. Difference 49

f. Explanation of difference
1. Program change
2. Adjustment 49

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. ___Program planning or management
b. __ Program evaluation f._XResearch

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)
a. [ ] Recordkeeping b.[ ] Third party disclosure
c. [ ] Reporting
1./ 1] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6. [ 1] Annually
7.[ ]Biennially 8. 1] Other (describe) -6xperyear

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: RaymondClarke
Phone: (808)944-2205

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Emily Menashes 11/23/2010
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 11/24/2010

10/95



SUPPORTING STATEMENT
SOUTH PACIFIC TUNA ACT
OMB CONTROL NO. 0648-0218

A. JUSTIFICATION

1. Explain the circumstances that make the collection of infor mation necessary.

This request is for renewal of this information collection.

The Treaty on Fisheries Between the Governments of Certain Pacific Island States and the
Government of the United States of America (U.S.), signed in Port Moresby, Papua New Guinea,
in 1987, and its annexes, schedules and implementing agreements, as amended (Treaty),
authorizes U.S. purse seine vessels to fish within of a large region of the Pacific Ocean,
including the national fishing zones of the 16 Pacific Island States that are party to the Treaty.
The South Pacific Tuna Act of 1988 (16 U.S.C. 973g and 973j) and U.S. implementing
regulations (50 CFR Part 300, Subpart D) authorize the collection of information from
participants in the Treaty fishery.

2. Explain how, by whom, how frequently, and for what purpose the infor mation will be
used. If theinformation collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complieswith all applicable | nformation Quality Guidelines.

Vessel operators who wish to participate in the Treaty fishery must submit annual applications
for vessel licenses. This information is provided in “License Application Forms”, also known as
Treaty “Schedule 1” forms, and through supplementary information submitted without forms.
They also must submit annual applications for inclusion on the Forum Fisheries Agency (FFA)
Vessel Register, which includes registration of vessels’ vessel monitoring system (VMS) units,
also known as automatic location communicators or mobile transceiver units. This information
is provided in “FFA Vessel Register Application for Registration” forms, and through
supplementary information submitted without forms. Once a vessel is licensed, the vessel
operator must submit periodic written reports of catch and effort. This information is provided in
“Catch Report Forms”, also known as “RPLs,” after each trip, estimated at five times per year.
They also must submit period written reports of transshipments and unloadings of fish. This
information is provided in “Purse Seine Transshipment and other Unloading Logsheets” forms
after each unloading, estimated at six times per year.

The supplementary information that must be provided along with the information specified on
the License Application Form and the FFA Vessel Register Application for Registration form
includes the following: the licensing period for which the license is requested; the name of an
agent, located in Port Moresby, Papua New Guinea, who will receive and respond to any legal
issue on behalf of the vessel, in accordance with the Treaty; documentation from an insurance
company stating that the vessel will be insured against all risks and liabilities normally covered
by maritime liability insurance for the requested licensing period; if subject of proceedings under
bankruptcy laws of the United States, a statement that the owner/charterer will be competent to
fulfill any and all financial responsibilities under the Treaty; a copy of the vessel’s current USCG


http://www.law.cornell.edu/uscode/html/uscode16/usc_sup_01_16_10_16C.html�
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=160316de3e7a63c23b03b717e2ef7e56&rgn=div6&view=text&node=50:7.0.2.11.1.4&idno=50�

Certificate of Documentation; electronic versions of full color photographs of the vessel in its
current form and appearance, including a bow-to-stern side view photograph and a photograph of
every area of the vessel that is marked with its international radio call sign; a schematic
stowage/well plan for the vessel; and a copy of the VMS unit installation certificate.

As part of the license application process, an applicant may, optionally, and in advance of
submitting a complete application, provide specific information in an “expression of interest”
(not on a form). In the case that more applications are received than there are licenses available,
this information will be used by the National Marine Fisheries Service (NMFS) to determine
eligibility for licenses. For new licenses, the information required to be provided in the
expression of interest includes: (1) the licensing period for which the license is requested,

(2) current name, international radio call sign, and annual USCG Certificate of Documentation
number of the vessel (if known); (3) full name and address of each owner/master of the vessel;
(4) a copy of the vessel’s current USCG Certificate of Documentation, or if not issued, then a
statement of whether application has been or will be made for one, including any endorsements
sought; (5) a list of licensing periods, if any, during which a license for the vessel was issued
under this section; and (6) a statement of the total amount of tuna species landed or transshipped
by the vessel within the United States for each of the calendar years 1988 through the current
year. For license renewals, only items (1) and (2) are required in the (optional) expression of
interest.

The information is collected by the NMFS on behalf of the U.S. Government, which then
forwards it to the FFA, which acts as the Treaty Administrator on behalf of the Pacific Island
Parties to the Treaties, and which is located in Honiara, Solomon Islands. The optional
“expressions of interest” followed by complete license applications include information used by
NMFS to determine eligibility for licenses. The information in vessel license applications and in
applications for the FFA Vessel Register/VMS registration is used by the FFA to determine the
operational capability and financial responsibility of vessel owners/operators interested in
participating in the Treaty fishery. Information obtained from vessel catch and effort reports and
transshipment and unloading reports are used by the FFA to assess the performance of the
fishery and the status of relevant tuna resources in the region and to track the amount of fish
caught within each Pacific Island State’s exclusive economic zone (EEZ) for fair disbursement
of Treaty monies.

The information collected will not be disseminated to the public, yet it will support information
which will be disseminated to the public. If the data collected are used to support information
disseminated to the public they will be as synthesized or interpreted information, and included in
scientific and enforcement technical reports subject to the quality control measures and pre-
dissemination review pursuant to Section 515 of Public Law 106-554. NMFS will retain control
over the information and safeguard it from improper access, modification, and destruction,
consistent with NOAA standards for confidentiality, privacy, and electronic information. See
response to Question 10 of this Supporting Statement for more information on confidentiality
and privacy. The information collection is designed to yield data that meet all applicable
information quality guidelines.



http://www.fws.gov/informationquality/section515.html�

3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniques or other for ms of
information technology.

Most of the information collected and the forms for submitting the information are requirements
under the Treaty. Some of the vessel license application information is not required to be
collected under the Treaty, but is collected so that NMFS can determine eligibility for licenses.
At the current time, the simplest and least burdensome method to obtain the information is
directly from the vessel operator or management firm. At present, there is no existing system
that would be as efficient and as simple as using the required forms. NMFS has engaged the FFA
in discussions to move the fishery to fully automated (electronic) reporting. NMFS staff in Pago
Pago, American Samoa, provides those vessel operators who are interested and capable with
electronic versions of the catch report forms and NMFS accepts electronic versions of those
reports in lieu of written reports. To reduce the burden on respondents, NMFS supplies the
necessary information collection forms and instructions to vessel operators and collects the
completed forms either in person, by mail or by fax.

4. Describe effortsto identify duplication.

Duplication is avoided through consultations and cooperation between the U.S. Government
(through NMFS), the FFA, and the Pacific Island States that are party to the Treaty. There are
no other data collection programs for this information in place; therefore, there is no duplication
with other programs. There are no programs currently in place that contain the information
requested on the forms. The FFA has been informed that any modifications to existing
information collection or forms must be vetted with the U.S. Government and industry at the
annual Treaty consultations for the appropriate Paperwork Reduction Act (PRA) review.

5. If the collection of infor mation involves small businesses or other small entities, describe
the methods used to minimize burden.

The collection of most of the information is a requirement, under the Treaty, for vessels to
participate in the Treaty fishery. All of these data have been deemed essential by the parties to
the Treaty. Every effort is made to ensure that when additional information is requested by any
of the parties, there is a review to ensure that it is: (1) essential, (2) not collected elsewhere, and
(3) not overly burdensome or intrusive. Because the number of licenses available under the
Treaty is limited, license eligibility is competitive, and domestic regulations establish the
allocation criteria used in such competition. NMFS has taken steps to ensure that the
information collection includes only those pieces of information that are essential to applying
those allocation criteria.

6. Describe the consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

If the information is not collected, the U.S. Government will not meet its obligations under the
Treaty, and the lack of fishing information will result in poor management of the fishery
resource.



7. Explain any special circumstances that requir e the collection to be conducted in a
manner inconsistent with OM B guidelines.

Not Applicable.

8. Provideinformation on the PRA Federal Register Noticethat solicited public comments
on theinformation collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describethe effortsto consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, theclarity of
instructions and recor dkeeping, disclosure, or reporting format (if any), and on the data
elementsto berecorded, disclosed, or reported.

A Federal Register Notice published on July 26, 2010 (75 FR 43485) solicited public comments.
No comments were received.

Public comments on the information collection were also solicited in a proposed rule (RIN 0648-
AY91) published in the Federal Register on June 28, 2010 (75 FR 36619). No comments on the
information collection were received.

9. Explain any decisions to provide payments or giftsto respondents, other than
remuner ation of contractors or grantees.

No payment or gift to respondents has occurred.

10. Describe any assur ance of confidentiality provided to respondents and the basisfor
assurance in statute, regulation, or agency policy.

The information is collected by NMFS and transmitted to the FFA pursuant to the Treaty and the
South Pacific Tuna Act of 1988 (SPTA). Confidentiality of the information collected in the
catch report forms and the unloading logsheets is maintained by NMFS pursuant to section 973j
of the SPTA (Appendix 3), and is treated in accordance with NOAA Administrative Order 216-
100, Protection of Confidential Fisheries Statistics. However, NOAA and NMFS have no direct
control over the confidentiality policies and practices of the FFA, so once the information is
transmitted to the FFA, NMFS and NOAA cannot provide any assurance of confidentiality.

11. Provide additional justification for any guestions of a sensitive nature, such as sexual
behavior and attitudes, rdigious beliefs, and other mattersthat are commonly consider ed

private.

No questions of a sensitive nature are required in the information collection.

12. Provide an estimate in hours of the burden of the collection of information.

Total annual burden hours:

(a) Expression of interest (optional) —
(i) renewals — 1 response/yr x 15 minutes/response x 38 respondents = 9.5 (10) hours.



(if) non-renewals — 1 response/yr x 2 hr/response x 4 respondents = 8 hours.
(b) License application form — 1 response/yr x 1 hr/response x 38 respondents = 38 hours.
(c) FFA Vessel Register application/VVMS registration form — 1 response/yr x 45
minutes/response x 38 respondents = 28.5 (29) hours.
(d) Catch report form — 5 responses/yr x 1 hr/response x 38 respondents = 190 hours.
(e) Unloading logsheet — 6 responses/yr x 30 minutes/response x 38 respondents = 114 hours.
(F) Maintenance of VMS units — cost only; see #13.

Total burden estimates are 42 respondents, 536 responses, and 389 hours.
Labor costs: $8,188

(a) Expression of interest (optional) —
(i) renewals — 1 response/yr x 0.25 hr/response x $7.00/hr (clerical) x 38 respondents =
$66.50.
(i) non-renewals — 1 response/yr x 2 hr/response x $7.00/hr (clerical) x 4 respondents =
$56.00.
(b) License application form — 1 response/yr x 1 hr/response x $7.00/hr (clerical) x 38
respondents = $266.00.
(c) FFA Vessel Register application/VVMS registration form — 1 response/yr x 0.75 hr/response x
$7.00/hr (clerical) x 38 respondents = $199.50.
(d) Catch report form — 5 responses/yr x 1 hr/response x $25.00/hr (vessel master) x 38
respondents = $4,750.00.
(e) Unloading logsheet — 6 responses/yr x 0.5 hr/response x $25.00/hr (vessel master) x 38
respondents = $2,850.00.

13. Provide an estimate of thetotal annual cost burden to the respondents or record-
keepersresulting from the collection (excluding the value of the burden hoursin Question

12 above).

The total annual cost burden to the respondents is $116,512, or $2,774.09 per respondent.

(a) Mailing costs — expressions of interest - $1 per forms package x 42 responses = $42.

(b) Mailing costs — catch reports - $1 per forms package x 190 responses = $190.

(c) Mailing costs — unloading logsheets - $1 per forms package x 228 responses = $228.

(d) Mailing costs — license applications and VMS registration, mailed together - $1 per forms
package x 38 respondents = $38.

(e) VMS registration fee - $2,253/yr x 38 respondents = $85,614.

(f) Maintenance of VMS units - $800/yr x 38 respondents = $30,400.

14. Provide estimates of annualized cost to the Federal gover nment.

The estimated annualized cost to the Federal government is $14,273.

(@) License application forms — 1 page of information @ $0.10/page x 38 respondents = $4.

(b) FFA Vessel Register application/\VVMS registration forms — 3 pages of information @ $0.10
each x 38 respondents = $11.

(c) Mailing and handling of applications — $1 per forms package x 38 respondents = $38.



(d) Staff review and processing of expressions of interest —
(i) renewals — 15 minutes/response (1 page of information) @ $26/hr [GS-9] x 38
respondents = $247.
(ii) non-renewals — 2 hr/response (3 pages of information) @ $26/hr [GS-9] x 4 respondents
= $208.
(e) Staff review and processing of license applications — 20 minutes/response (3 pages of
information) @ $26/hr [GS-9] x 38 respondents = $329.
(f) Catch report form — 3 pages of information x $0.14 per page x 5 responses per year x 38
respondents = $80.
(9) Unloading logsheet — 1 page of information x $0.14 per page x 6 responses per year X 38
respondents = $32.
(h) Mailing and handling of catch report forms and unloading logsheets — $5 per forms package
x 38 respondents = $190.
(i) Staff review and processing of catch report forms and unloading logsheets — 21 pages of
information x 20 minutes /page x $55/hr [GS-13] x 38 respondents = $14,630.

15. Explain thereasonsfor any program changes or adjustments.

Due to the recent increase in license holders (from 22 in 2007 to 36 in October 2010), the
expected number of respondents for the information collection has been adjusted to 38, two
fewer than the maximum number of general licenses that may be issued under the Treaty in any
given licensing period, plus four prospective license applicants that submit expressions of
interest each year but that do not subsequently submit a complete application package or receive
a license.

Mailing costs have been added for the catch report and unloading logsheets, because they are
more likely now to be mailed than picked up by NMFS staff (not a program change).

16. For collections whose results will be published, outlinethe plansfor tabulation and
publication.

The information collected is not for publication.

17. |f seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

All forms used in the information collection are developed and supplied by the FFA. They do
not display the OMB Control Number or expiration date. NMFS does distribute some of the
license application and FFA Vessel Register/\VMS registration forms, and PRA information will
be sent with those forms.

18. Explain each exception to the certification statement.

Not Applicable.



B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

Statistical methods are not used for this collection.



OMB Control Number: 0648-0218
Expires: 12/31/2010

INFORMATION COLLECTION UNDER THE
SOUTH PACIFIC TUNA ACT

This collection of information is required under regulations at 50 CFR 300, Subpart D.
These regulations are issued under authority of the South Pacific Tuna Act of 1988
(SPTA), which implements the Treaty on Fisheries Between the Governments of Certain
Pacific Island States and the Government of the United States of America (Treaty). Under
these regulations, operators of U.S. purse seine vessels seeking licenses under the Treaty
are required to submit completed license application forms (and optionally, expressions
of interest in such licenses) and FFA Vessel Register applications/VVMS registration
forms (50 CFR 300.32). Operators of U.S. purse seine vessels licensed under the Treaty
are required to submit completed catch report forms and unloading logsheets (50 CFR
300.34).

Public reporting burden for this collection of information is estimated to average: (a) for
the optional expressions of interest in vessel licenses, 15 minutes per response for license
renewals and 120 minutes per response for initial licenses (with one optional response per
year); (b) for the license application forms, 60 minutes per response (with one response
per year); (c) for the FFA Regional Register applications/\VVMS registration forms, 45
minutes per response (with 1 response per year); (d) for the catch report forms, 60
minutes per response (with 5 responses per year); and (e) for the unloading logsheet, 30
minutes per response (with 6 responses per year). These estimates include time for
reviewing instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other suggestions for reducing this burden to:
Regional Administrator, NMFS, Pacific Islands Regional Office, 1601 Kapiolani Blvd.,
Suite 1110, Honolulu, HI 96814-4700.

This information is collected by NMFS and transmitted to the Pacific Islands Forum
Fisheries Agency (FFA) pursuant to the Treaty and the SPTA. Confidentiality of the
information collected in the catch report forms and the unloading logsheets is maintained
by NMFS pursuant to section 973j of the SPTA, and is treated in accordance with NOAA
Administrative Order 216-100, Protection of Confidential Fisheries Statistics. However,
NOAA and NMFS have no direct control over the confidentiality policies and practices
of the FFA, so once the information is transmitted to the FFA, NMFS and NOAA cannot
provide any assurance of confidentiality.

Notwithstanding any other provisions of the law, no person is required to respond to, nor
shall any person be subjected to a penalty for failure to comply with, a collection of
information subject to the requirements of the Paperwork Reduction Act, unless that
collection of information displays a currently valid OMB Control Number.

This collection of information has been approved by the Office of Management and
Budget (OMB) under OMB Control No. 0648-0218.



SCHEDULE 1

TREATY ON FISHERIES BETWEEN THE
GOVERNMENTS OF CERTAIN PACIFIC ISLAND
STATES AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA

LICENSE APPLICATION FORM

Application is hereby made for a license authorizing the use of the vessel named in this application for fishing in
the Licensing Area.

1.

2.

FULL NAME OF VESSEL.:

RADIO CALL SIGN OF VESSEL.:

REGIONAL REGISTER NUMBER OF VESSEL :
(If none, fill in and attach the FFA Regional Register form)

FULL NAME AND ADDRESS OF EACH PERSON WHO IS AN OPERATOR OF THE VESSEL AND
STATE WHETHER OWNER, CHARTERER, MASTER OR OTHER. IF OTHER, SPECIFY DETAILS:

FULL NAME AND ADDRESS OF INSURER FOR PURPOSES OF ARTICLE 4.3(a) OF THE TREATY:

REGISTRATION NUMBER AND MAKE OF HELICOPTER, IF ANY, TO BE CARRIED ON VESSEL.:

REGISTRATION NUMBER, MAKE AND NAME AND ADDRESS OF OPERATOR OF ANY AIRCRAFT
TO BE USED IN ASSOCIATION WITH FISHING ACTIVITIES:

STATE WHETHER OWNER OR CHARTERER IS INSOLVENT OR IN ANY BANKRUPTCY
PROCEEDING UNDER THE BANKRUPTCY LAW OF THE UNITED STATES:

STATE WHETHER OPERATOR OF VESSEL HAS BEEN INVOLVED IN A VIOLATION OF THE
TREATY. IF YES, SPECIFY DETAILS:

For NOAA Office Use Only:

Date of Application Administrator of the Pacific Islands Region
NOAA - National Marine Fisheries Service
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FFA

Forum Fisheries Agency Vessel Register
Application for Registration

VID number — FFA use only

1. Vessel
Name of vessel in English

(use block letters)

6. Vessel Charterer/Operator

Name |

Flag of vessel

Mailing address

International radio call sign

Flag state registration number

2. Vessel's previous details

Has the vessel ever had
different details to those
given above ?

this vessel ?

No D Yesl:l

Vessel's previous name

No|:||::>

Has a previous FFA Vessel Register application been made for

= if a VID number was issued, provide VID
number below

VID number

Phone number Fax number

go to ' Vessel contact [ E-mail address

details '

Yes ) give details below
I:l ¢ 7. Vessel Fishing Master

Name |
Mailing address
Phone number Fax number

Last radio call sign

Last flag state registration number

E-mail address

Year change occurred

Last country of registration

8. Vessel Type

D Single Purse Seiner ﬂ

3. Vessel contact details

No. FADs on board ~ No. Auxiliary boats Helicopter model

Phone number Fax number | | | | |
E-mail address
l:l Group Purse Seiner ﬂ
I:l Mothership I:l Net boat I:l Search boat
4. Vessel owner
Name | l:l Longliner ﬂ
Mailing address Max number hooks Mainline length ~ Length specified as:
| | | | Cin [Jom
Mainline material
[T T 26 Fax number Polyster (black tarred or vinyl red tarred) -includes
| | | Kuralon, Dacron and Polytex
E-mail address |:| Nylon or Polyamide Nylon (monofilament or braided)
I:l Other - specify |
5. Vessel Master/Captain
Name | l:l Pole and line l:l Troller l:l Fish Carrier / Reefer
Mailing address I:' Bunker D Other - specify
9. Vessel Specifications
Gross tonnage I:I Year built (year of initial launch)
Phone number Fax number Country built |

Hull material

E-mail address

I:l Steel I:l Wood

I:l Fibreglass l:l Aluminium

| I:l Other — specify |




FFA 30-Mar-09 (Page 2 of 2)

Vessel length (complete all lengths )

Length overall I:I Registered lengthl:l

Length between perpendiculars Lengths specified as:
| D metres |:| feet

Normal crew compliment

| | ]

Total fuel carrying capacity Amount specified as:
| | [] kilolitres [ ] gallons

Total engine power

Rated speed (knots)

Amount specified as:

| Owe Oxw [es

Engine model

Total storage capacity Amount specified as:

| D metric tonnes l:l cubic metres

I:l Ice

l:l Refrigerated sea water l:l Air (coils) l:’ Brine (NaCl)

Major storage methods

13. Applicant declaration

I hereby apply for 'Good Standing' of the (name of vessel)

¢ On the FFA Vessel Register.

e [ declare that, to the best of my knowledge, there are no
outstanding matters pending in relation to this vessel or its use.

e [ declare that the information provided in this application for
registration, signed by me is true, accurate and complete.

* [ understand that I am required to report any changes to the
information provided within 60 days, and further understand
that failure to do so may adversely affect the good standing of
this vessel on the FFA Vessel Register.

* As the owner/charterer/duly authorised agent of the MTU
identified above, I give France Telecom permission to
download the Pacific Islands Forum Fisheries Agency's
DNID into the specified MTU.

Signature

)

Date / /

(dd  mm yy)

14. Attachments

10. Vessel's Mobile Transceiver Unit (MTU) Details
Is a VMS Type-Approved MTU installed on this vessel ?

No I:l:> Visit the FFA web site or contact FFA for listing of
VMS Type-Approved MTUs and Installers.

Yes D =) Provide the MTU information details below.
Inmarsat Mobile Number (IMN) |

Inmarsat Serial Number (ISN) |

MTU Serial Number |
MTU Manufacturer |
|
|

MTU Model Identification

MTU Software Version

/ Attach the following documentation to your application:

* a copy of the vessel's flag state registration certificate;

» company ownership details and proof of corporate
registration;

* arecent (12 months or less) date stamped, 15cm x 20cm
(67x8”) color side-view & plan-view photos of the vessel;

* copy of the vessel's schematic stowage plan; and

* copy of the MTU inspection certificate.

15. Authorised MTU installer / Service agent details (15. &
16. required for new or replacement MTU installations)

Name |

Company Name

Company contact details

11. Applicant details

Name |

Mailing address

Phone number Fax number

E-mail address | |
Tick the box that applies to you

|:| Owner |:| Charterer D Authorised agent
12. Application period
Month Year Month Year
from to
/ /

16. MTU installer declaration

I, , the installer of
the Mobile Transceiver Unit identified above declare that I have
installed the specified unit in accordance with the ' Installation
and Usage Requirements for Mobile Transceiver Units ' as
published by the Pacific Islands Forum Fisheries Agency (FFA)
from time to time.

The serial number of the FFA registration seal used to confirm
the MTU inspection is :

FFA Registration Seal Serial Number | |

Signature Date /

(dd

(MTU installer / Service agent) mm  yy)

Privacy and your information

Information provided to the Pacific Islands Forum Fisheries
Agency (FFA) on this form is confidential. Further information
about vessel registrations/ re-registrations guidelines, MTU
inspections, including instructions regarding remittance of
vessel registration fees, will be provided in a separate notice.

Send your completed form and documentation to:

Forum Fisheries Agency
1 FFA Road, Kola'a Ridge
PO Box 629

Honiara

Solomon Islands

Phone: (677) 21124
Fax:: (677) 23995

email: vessel.register@ffa.int
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PURSE SEINE TRANSSHIPMENT AND OTHER UNLOADING LOGSHEET

(Separate form to be completed for each transshipment/unioading and each processing destination)

TRIP NO: TRIP START DATE:

VESSEL NAME: RADIO CALL SIGN:

(1) PORT:

OR POSITION: LAT: LONG:

(2) DATES:
(a) AT UNLOADING POINT: ARRIVAL: DEPARTURE:
(b) AT UNLOADING: START: END:

(3) PARTIAL OR COMPLETE UNLOADING:

- (4) UNLOADING TO:
(a) CARRIER VESSEL NAME:

and RADIO CALL SIGN OR REGIONAL REGISTER NO:

or (b) NAME AND ADDRESS OF COMPANY ACCEPTING FISH: _.

(5) DESTINATION OF FISH:

FISH TO BE PROCESSED AT:

(6) QUANTITY UNLOADED:
UNIT OF

YELLOWFIN  SKIPJACK BIGEYE MARLIN OTHER MEASUREMENT

ACCEPTED:

REJECTED:

TRANSSHIPPED:

(7) SIGNATURES:

VESSEL MASTER RECEIVING AGENT

NB: An attachment to this form should inciude a signed copy of the size breakdown of catch as provided by the cannery.



_r

INSTRUCTIONS

An UNLOADING and TRANSSHIPMENT LOGSHEET FORM (UL) must be filled out at the

completion of any unloading or transshipment of fish from the vessel. For vessels unloading to more than
one cannery and/or transshipment vessel, a separate form must be filled out for each cannery and/or
transshipment vessel.

When completing the UL, the vessel Master/Captain should take the following steps:

1. Ensure that all the specified information is entered on the UL and that the information is true,
complete, and correct.

2. Sign the form and obtain the signature of the receiving agent — that is, the person representing the
cannery or vessel receiving the fish.

3. Retain a duplicate of the signed form.

4. For delivers to the canneries and transshipments in Pago Pago, NMFS representatives will endeavor
to pick up the UL from the cannery and/or vessel at the completion of unloading. However, if a
NMEFS representative does not pick up the UL, or for deliveries and transshipments in ports other than
Pago Pago, a copy_of the UL should be e-mailed or faxed within two (2) days of the unloading or
transshipment to the NMFS American Samoa field station (see below for contact information). The

- original UL should be mailed by registered airmail to address below. Please ensure that the signed
and dated UL is faxed or e-mailed to the American Samoa field station before mailing the original.

NMFS American Samoa field station
P.O. Box 4150
Pago Pago, AS 96799

Office Phone: (684) 633-5598
Office Fax: (684) 633-1400
Mobile Phones: (684) 258-9675, 258-9674

E-Mail: gordon.yamasaki@noaa.gov

For every UL, it is required that a final outturn report (FOT) be completed and submitted to the NMFS. It
should be filled out in English and include: the name of the vessel; the name of the company/vessel to
which the catch was received/transshipped; the signature of the receiver, the weight unloaded by size and
species; the unit of measurement (e.g. short tons, metric tons, kilograms, pounds); and the name of the
processing company to which the fish were delivered/consigned. There is no specific time requirement for
submitting the FOT, but the original should be submitted within a reasonable time period after the fish
were received at their final destination. If the fish are delivered to and processed at the canneries in Pago
Pago, a NMFS representative will endeavor to pick up the reports from the cannery. If the FOT is not
picked up by a NMFS representative, or if the vessel unloads or transships at a port other than Pago Pago,
the FOT should be mailed by registered airmail to the NMFS American Samoa field station (see above for
address).

[ {4 (< L I r r " - - —



MULTILATERAL TREATY ON FISHERIES BETWEEN PACIFIC ISLAND STATES AND THE UNITED STATES

PURSE SEINE VESSEL— CATCH REPORT FORM THIS FORM MUST BE COMPLETED IN INK IN THE ENGLISH LANGUAGE D 1 D 0 0 1
Vessel name: Cali sign; License/permit no.: Departurs From Port- Nama: DATE- YYMMOD:
Country of no.. Regional register no.: Name of Master: Arrival at Port- Name; DATE- YYMMDOD:
Gross registered Helicopter make Vessel Vessal Master's Signature: No. of Crew: MONTH: YEAR;
onnage: and no.! vipno.:
NOON OR SET POSITION YELLOWFIN. SKIFJACK BIGEYE OTHER SPECIES © DISCARD
LAT LONG Schoal ) TUNA MARUN OTHERS
SET | TIME WELL Ea

DAY e | wo. | sev | caron A | caton ave | cavon | AYE | seecies | catow | AE NO. g ] % &3

oowm | ¥ | ooomm | £ | ) Ty | ) = ) HaME S ) G |speces| (sy - | Species | No. | Species | (bs) | i

NUMERICAL EXPRESSION OF SCHOOL TYPE, COMMENTS, REASONS FOR DISCARD AND DETAILS OF TRANSSHIPMENT AT SEA, TRANSFER AND RECEIPT OF FISH.

A fut day searching for fish bt na sets mads.

SCHOOL TYPE (use code #) 4, TRANSSHIPMENT TRANSFER OR RECEIPT OF CATCH
5. Pant of day 3sarching for fish but no sets made, g
1. Log 6. Satunsuccessid for any reason, ¢.9. fish dive, rofl up. Positon {Laviong): N FISH o,
2. Foamer 7. Transshipping at sea {Mlin dewails ).
3‘ Broezer 8, Enledng por. (Entas name) To Name:, T
. 9. Depasting port. (Entas name) o
4. Whala 10, Recaiving/Transler fish (F3t In datalis ~) Date: sots SKpjack Yatowdin Bigeys
5. Porpoise 11. Waler Haut Set.
6. Rat Calch Unksadied: {short tons)
7. Other (Spedily) SKiplack Yellowfin Bigeye Weil No.
8. Boiter REASON FOR DISCARD (use code #) {B) RECEIPY OF FISH fram:
9. Jumper 1. Undesirabla spode: T
2. Fish 100 small o
{uswcode#) A VSR COmpS Y ToaIN: wert Shipiac, Yedowtin Sigare
i " rouna: orm fsi 4. Otherseason- pisass
IR muy in vansh betwe#n fishing grounos o o som fishing Sows S (estnaton of cauy;
2. A fuk day not fishing due ©

beaakdawn,
3. A Uk day nat fishing Gue 1o bad weather.
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Annual report

Public comments

PHMSA Response

This field was intended to reduce the number of failures an operator would report if they were similar in nature.
Due to the confusion, PHMSA eliminates this field.

Comment Topic 3 Proposals for
Other Changes to the Gas Distribution
System Annual Report Form and
Instructions.

Some of the other comments proposed
changes to other parts of the Annual
Report Form. A commenter requested
that one of the columns titled: “Other”
in Part B.1 be amended to “Other
Plastic” to be consistent with Part B.2
and B.3. Another commenter
maintained that based on The Integrity
Management for Gas Distribution Report
of Phase 1 Investigations (December
2005), the “PERCENT OF
UNACCOUNTED FOR GAS” in Part H is
not a valid national level performance
measure and should be removed from
the Annual Report Form.

NAPSR suggested that PHMSA
modify the form instructions to align
with the changes recently made to the
incident report form and instructions.
NAPSR also proposed a revision of the
definition of “excavation damage” to
include “damaged tracer wire” and the
use of the term “enclosure” as opposed
to the “housing” for the line device.

Commenters also requested a “save”
feature for electronic reporting so that
the report can be printed out and
circulated for review prior to electronic
submittal. Additionally, they noted the
importance of the use of pick lists when
possible instead of free form data
collection.

PHMSA Response: PHMSA
appreciates the input commenters
provided to improve the Annual Report
Form. PHMSA made an editorial
correction to the column titles for
“Other” in Part B.1 and B.2 on the
proposed Annual Report form. A “save”
feature will be available for electronic
data submission for the revised annual
report. The paper submission includes
pick lists as will future electronic
submission. Under this information
collection notice, PHMSA limits
changes to and addresses comments
about the Annual Report form and
instructions to those proposed in the
DIMP final rule.

IIL. Proposed Information Collection
Revisions and Request for Comments

The revised burden hours associated
with this information collection is:

Title of Information Collection:
Incident and Annual Reports for Gas
Pipeline Operators.

OMB Control Number: 2137-0522.

Type of Request: Revision of currently
approved information collection to one
form within the information collection,
PHMSA F 7100.1-1 Annual Reports for
Gas Distribution System.

Abstract: Currently Information
Collection 2137-0522 titled: “Incident
and Annual Reports for Gas Pipeline
Operators” has an approved burden
hour estimate of 37,845 hours. This
information collection consists of
incident and annual reporting for gas
pipeline operators. Based on review of
proposed changes to the Gas
Distribution Annual Report form data,
PHMSA estimates the respondent
community of 1,262 Distribution
Operators to report a total of 18,000
mechanical fitting failures. PHMSA
estimates that the form changes relative
to this notice will result in one hour
increase per mechanical fitting failure.
These actions would result in an
increase from 37,845 hours to an
estimated 55,845 hours (37,845 hours +
18,000 hours).

The result of this revision is specified
in the following:

Affected Public: Gas Pipeline
Operators.

Estimated Number of Respondents:
2,212.

Estimated Total Annual Burden
Hours: 55,845 hours (18,000 hour
increase).

Frequency of collection: Annually
with the option for the operator to
submit mechanical fitting failure
information electronically at greater
frequency if the operator chooses.

Issued in Washington, DC on June 18,
2010.

Jeffrey D. Wiese,

Associate Administrator for Pipeline Safety.
[FR Doc. 2010-15633 Filed 6-25—10; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300
[Docket No. 100507218—-0219-01]
RIN 0648-AY91

International Fisheries; South Pacific
Tuna Fisheries; Procedures to Request
Licenses and a System to Allocate
Licenses

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: Pursuant to its authority
under the South Pacific Tuna Act of
1988 (SPTA), NMFS proposes
regulations to modify the procedures
that U.S. purse seine vessels use to
request fishing licenses to fish in areas
managed under the SPTA. This rule
would also establish a system for
allocating licenses in the event more
applications are received than there are
licenses available. Such an allocation
system is needed because the number of
applications is approaching the number
of available licenses, and may exceed
that number. The proposed license
allocation system would include
objective criteria to be used by NMFS in
prioritizing among license applicants.
The license application procedures
would be modified in accordance with
the allocation system, and would be
designed to provide license holders and
prospective license applicants with a
clear and certain regulatory process. The
regulations for vessels licensed under
the SPTA would also be modified to
require that the vessel monitoring
system units (VMS units), also known as
mobile transmitting units, installed and
carried on the vessels are a type that is
NMFS-approved.
DATES: Comments must be received in
writing by August 12, 2010.
ADDRESSES: You may submit comments
on this proposed rule, identified by
0648-AY91, and the regulatory impact
review (RIR) prepared for the proposed
rule, by any of the following methods

¢ Electronic submissions: Submit all
electronic public comments via the
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Federal e-Rulemaking portal, at http://
www.regulations.gov.

e Mail: Michael D. Tosatto, Regional
Administrator, NMFS Pacific Islands
Regional Office (PIRO), 1601 Kapiolani
Blvd., Suite 1110, Honolulu, HI 96814.
Include the identifier “0648—AY91” in
the comments.

Instructions: All comments received
are part of the public record and
generally will be posted to http://
www.regulations.gov without change.
No comments will be posted for public
viewing until after the comment period
has closed. All personal identifying
information (for example, name and
address) voluntarily submitted by the
commenter may be publicly accessible.
Do not submit confidential business
information or otherwise sensitive or
protected information. NMFS will
accept anonymous comments (if
submitting comments via the Federal e-
Rulemaking portal, enter “N/A” in the
relevant required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word or Excel, WordPerfect,
or Adobe PDF file formats only.

A certification prepared under
authority of the Regulatory Flexibility
Act (RFA) is included in the
Classification section of the
SUPPLEMENTARY INFORMATION section of
this proposed rule.

Copies of the RIR prepared for this
proposed rule are available at http://
www.fpir.noaa.gov/IFD/
ifd documents data.html or may be
obtained from William L. Robinson,
Regional Administrator, NMFS PIRO
(see address above).

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this proposed
rule may be submitted to William L.
Robinson, Regional Administrator,
NMFS PIRO (see address above) and by
e-mail to David Rostker@omb.eop.gov
or fax to 202—-395-7285.

FOR FURTHER INFORMATION CONTACT: Tom
Graham, NMFS PIRO, 808—-944—-2219.

SUPPLEMENTARY INFORMATION:
Electronic Access

This proposed rule is also accessible
at http://www.gpoaccess.gov/fr.

Background

The U.S. purse seine fishery in the
western and central Pacific Ocean
(WCPO) is regulated primarily under the
authority of the South Pacific Tuna Act
of 1988 (SPTA) (16 U.S.C. 973—-973r),
which NMFS has implemented at 50
CFR part 300, subpart D. The SPTA was
enacted to implement the Treaty on

Fisheries between the Governments of
Certain Pacific Island States and the
Government of the United States of
America and its annexes, schedules, and
implementing agreements, as amended
(hereafter “the Treaty”). This treaty is
between the United States and 16
Members of the Pacific Islands Forum
Fisheries Agency. The Treaty governs
the conduct of U.S. fishing vessel
operations in the Treaty Area, as
defined at 50 CFR 300.31, and which
encompasses approximately 10 million
square miles (26 million square
kilometers) of the WCPO. The Treaty
allows U.S. purse seine vessels access to
a large portion of the WCPO by
authorizing, and regulating through a
licensing system, U.S. purse seine
vessels operations within all or part of
the exclusive economic zones (EEZs) of
the 16 Pacific Island Parties (PIPs) to the
Treaty. Licenses to operate in the
Licensing Area under the Treaty are
issued by the Pacific Islands Forum
Fisheries Agency (FFA), based in
Honiara, Solomon Islands, which acts as
the Treaty Administrator on behalf of
the PIPs. The Licensing Area comprises
the entire Treaty Area, with the
exception of areas subject to the
jurisdiction of the United States and
areas closed to fishing under the Treaty.
U.S. purse seine vessels licensed under
the Treaty are used to target skipjack
tuna and yellowfin tuna.

The Treaty and SPTA also allow U.S.
longline vessels and U.S. vessels fishing
for albacore by the trolling method to
fish in the high seas portion of the
Treaty Area. However, such vessels are
not subject to the Treaty’s or SPTA’s
licensing requirements, and do not fall
under the actions proposed in this rule.

The Treaty entered into force in 1988
following ratification by the United
States and the PIPs. The Treaty was
renewed for ten years in 1993, and again
in 2003 for 10 more years (through June
14, 2013). Currently, the Treaty allows
for a maximum of 45 licenses to U.S.
purse seine fishing vessels to fish in the
Licensing Area of the Treaty. Of the 45
licenses, 5 are reserved for “joint
venture” arrangements with PIPs. The
Licensing Area includes all or part of
the EEZs of the following countries:
Australia, Cook Islands, Federated
States of Micronesia, Fiji, Kiribati,
Marshall Islands, Nauru, New Zealand,
Niue, Palau, Papua New Guinea, Samoa,
Solomon Islands, Tonga, Tuvalu, and
Vanuatu. Treaty licenses are issued by
the FFA, but license applications are
first submitted to, and must be approved
by, NMFS before being forwarded to the
FFA. Under current practices, NMFS
ensures that applications are complete,

and forwards them to the FFA on a first-
come, first-served basis.

Recent Developments in the Fishery

The number of U.S. purse seine
vessels licensed under the Treaty has
varied widely since its entry into force
in 1988. The number of licensed vessels
reached a high of 49 in 1994 (at which
time the Treaty authorized up to 55
licenses, with 5 reserved for joint
ventures), and a low of 11 in 2007. As
of May 2010, 38 licenses had been
issued for the current licensing period
(June 15, 2009 through June 14, 2010).
No joint venture licenses have ever been
issued under the Treaty.

Advance Notices of Proposed
Rulemakings and Control Dates

On March 28, 2008, NMFS issued an
advance notice of proposed rulemaking
(ANPR) (73 FR 16619), to establish a
control date for participation in the U.S.
purse seine fishery managed under the
SPTA (hereafter, “WCPO purse seine
fishery”). One purpose of the ANPR was
to notify vessel owners and operators
that attempts to enter the WCPO purse
seine fishery after the control date of
March 28, 2008, would not assure a
vessel of being granted entry into or
future participation in the fishery if all
available licenses have been issued, or
if NMFS limits the number of available
licenses or imposes other management
measures in the fishery.

Prior to the March 2008 ANPR, on
August 15, 2005, NMFS issued an ANPR
(70 FR 47782) that established a control
date of June 2, 2005, for persons
contemplating entry into the purse seine
fishery in the U.S. EEZ in the western
Pacific region (the control date also
applied to persons interested in the
longline fishery in the western Pacific
region). The June 2, 2005, control date
is limited to fishing vessels that operate
within the U.S. EEZ, and does not affect
fishing vessels operating elsewhere in
the Treaty Area. In contrast, the March
28, 2008, control date applies to all
purse seine vessels subject to the Treaty
and the SPTA; that is, to purse seine
vessels operating anywhere on the high
seas in the Treaty Area or in the EEZs
of the 16 PIPs.

Both the June 2, 2005, and March 28,
2008, control dates remain in effect.

In addition to establishing a control
date for entry into the WCPO purse
seine fishery, the March 28, 2008, ANPR
solicited comments and input on
possible criteria and procedures that
NMFS could use to review, order, and
process license applications. NMFS
received five sets of such comments,
which it has considered in developing
this proposed rule. NMFS has
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incorporated some of the suggestions
contained in those comments, or
variations of those suggestions, into the
proposed rule. Several comments were
on issues outside the scope of this
proposed rule. The comments received
are summarized as follows:

Two commenters suggested that, with
respect to the transferability of licenses
among vessels and vessel owners: (1) in
the case where a vessel licensed under
the Treaty is sold to U.S. interests, the
license should be transferable to the
new owner; (2) in the case where a
vessel licensed under the Treaty sinks,
the vessel owner should be allowed five
years to replace the vessel and retain for
the new vessel the license associated
with the sunk vessel; and (3) in the case
where a vessel licensed under the
Treaty is sold to foreign interests, the
original owner should be allowed three
years to replace the vessel and retain for
the new vessel the license associated
with the sold vessel.

One commenter recommended that
priority consideration be given to
owners of vessels that were licensed
under the Treaty when the number of
licensed vessels was at its low point in
2007.

One commenter suggested that five to
seven licenses should be set aside, as
they expire, for small business owners,
and that license eligibility requirements
include such things as: (1) the vessel
hull being built in the United States; (2)
a history of participation in the Treaty;
(3) a higher percentage of U.S. citizen
ownership of the vessel; and (4) a
history of landing fish in U.S. ports,
including American Samoa, Guam, and
Puerto Rico.

One commenter stated that the most
reasonable, fair, and implementable
criteria and procedures for allocating
licenses would take into account: (1) the
origin of the purse seine vessel’s hull;
(2) a history of good-standing
participation in the existing and pre-
existing treaties; (3) the ownership level
of the applicant; (4) the record of fishing
landings (unloadings) or transshipments
via U.S.-controlled ports such as
American Samoa, Guam, and Puerto
Rico; and (5) a history of compliance
with relevant U.S. treaties and U.S.
Coast Guard regulations.

Two commenters recommended that a
moratorium be placed on the building of
new tuna vessels, with one commenter
qualifying that recommendation to say
that new vessels may be built to replace
vessels that have sunk or been scrapped.

One commenter expressed
disappointment with the recent U.S.
support for the building of new vessels
in Taiwan and legitimizing the transfer
of recently built foreign vessels to U.S.

flag without full regard to the total
number of vessels and fishing licenses
in the western and central Pacific
region.

One commenter noted, with respect to
the establishment of a control date for
the WCPO purse seine fishery, that
vessel owners need advance notice of
those types of things, and that an
equitable control date would be June 14,
2008, the last day in the then-current
Treaty licensing period.

Scope of the Proposed Action

NMFS notes that the March 28, 2008,
ANPR stated that NMFS was
considering the possible need to limit
the number of vessels, or take other
actions in the WCPO purse seine
fishery, in order to implement the
obligations of the United States as a
Contracting Party to the Convention on
the Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean. The
scope of this proposed rule does not
include any such actions. Rather, as
described further below, it is limited to:
(1) establishing a system to allocate
licenses in the event that more
applications are received than there are
licenses; (2) modifying the procedures
used to request licenses and the
procedures used by NMFS to process
such requests; and (3) modifying the
existing requirements regarding the
installation, carrying, and operation of
VMS units to require that such units be
a type that is NMFS-approved.

Description of the Proposed Action

Under section 973g of the SPTA, the
Secretary of Commerce (Secretary) may
establish a system of allocating Treaty
licenses in the event more applications
are received than there are licenses
available. In part because the number of
licenses issued is approaching the
number of licenses available under the
Treaty, NMFS proposes to establish
such a system.

Section 973g of the SPTA also
authorizes the Secretary to establish
procedures for vessel operators
(“operator” is defined under the SPTA to
mean any person who is in charge of,
directs, or controls a vessel, including
the owner, charterer, and master) to
request licenses from the Secretary to
fish in the Treaty’s Licensing Area. Such
procedures have been established by
NMEFS, on behalf of the Secretary, at 50
CFR 300.32. In order to accommodate
the allocation system that this proposed
rule would establish, this action would
also modify the procedures used by
applicants to request licenses along with
the procedures used by NMFS to
process those requests. The proposed

modifications to the procedures are
designed in part to provide license
holders and prospective license
applicants with a clear and certain
regulatory process.

The FFA, as Treaty Administrator,
issues licenses only to vessels for which
the license applications have first been
approved by NMFS on behalf of the
Secretary. Licenses are issued on an
annual basis, with the licensing period
starting June 15th of each year. This
proposed rule would establish license
application and review procedures up to
the point of approval by NMFS for
forwarding to the Treaty Administrator.

The main elements of the proposed
rule are described below, starting with
the license application and review
procedures, followed by the license
allocation system (including
transferability provisions), and closing
with the VMS-related requirements.

Proposed License Application and
Review Procedures

(1) The distinction between joint
venture licenses (licenses for fishing
activities designed to promote
maximization of the benefits generated
for the PIPs, of which there are five
available) and “general licenses” (the
remaining licenses, of which there are
40 available) would be clarified, and
separate application procedures would
be established for the two license types.

(2) To obtain approval from NMFS for
a joint venture license, in addition to
submitting a complete application, as
for a general license, an applicant would
have to obtain initial approval from the
FFA, as Treaty Administrator, as well as
documentation from the relevant PIP or
PIPs providing concurrence for the
issuance of a joint venture license for
the vessel. Upon receipt of a complete
application for a joint venture license,
NMFS would process and approve the
application as it would for a general
license, except that it would not issue
pre-approvals, as described below for
general licenses. NMFS would approve
applications for joint venture licenses
on a first-come, first-served basis, based
on the date of initial approval by the
FFA.

(3) To provide an opportunity for
applicants to receive earlier and greater
certainty on the status of their general
license applications for a given
licensing period, applicants would be
allowed to seek and receive pre-
approval of their applications. They
would do so by submitting expressions
of interest earlier than the submission of
complete applications. A pre-approval
would serve to temporarily reserve an
application approval spot until the time
that complete applications are due.
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Whether a pre-approval would be issued
for a given application would depend
on the outcome of the allocation
process, described below. Because of
time constraints associated with
implementing this rule, pre-approvals
would not be issued for the 2011-2012
licensing period.

(4) Dates by which expressions of
interest and complete applications for
general licenses must be received by
NMFS would be established. For a given
licensing period with the exception of
the 2011-2012 licensing period, for
which pre-approvals would not be
issued the deadline for submitting
expressions of interest would be June
1st of the year preceding the year in
which the licensing period begins. The
deadline for submitting complete
applications would be February 5th of
the year in which the licensing period
begins. Comparable due dates would be
established for applications for licenses
that become available in the middle of
a licensing period.

(5) Dates by which NMFS would
decide on pre-approvals and approvals
for general licenses and notify
applicants of those decisions would be
established. With the exception of the
2011-2012 licensing period, for which
pre-approvals would not be issued,
NMFS would pre-approve applications
by July 16th of the year preceding the
year in which the licensing period
begins, and notify applicants of its
decisions by July 26th of the same year.
NMFS would approve applications by
March 7th of the year in which the
licensing period begins, and notify
applicants of its decisions by March
17th of the same year.

(6) A process to appeal NMFS’ pre-
approval and approval decisions would
be established. Appeals would have to
be submitted in writing within 14 days
of the notice of NMFS’ decision. The
initial decision on an appeal would be
made by a designee of the NMFS Pacific
Islands Regional Administrator within
30 days of the appeal. Within 10 days
of notice of the initial decision, the
applicant could request a review of the
initial decision. The final decision on an
appeal would be made by the Assistant
Administrator for Fisheries, NOAA, or a
designee, within 30 days of the request
for review. The final decision would
constitute the final administrative
action of the Department of Commerce.

(7) Interim procedures would be
established for the 2011-2012 licensing
period, as the proposed rule would
likely not become effective in time for
the new procedures to be fully applied
for that licensing period. These
procedures would not include any
provisions regarding pre-approvals.

Instead, the application process would
start with the February 5, 2011, deadline
for submitting complete applications.

Proposed License Allocation System

(1) The following criteria would be
used to prioritize applicants for general
licenses. Based on this prioritization,
NMFS would issue pre-approvals for up
to 40 applications for general licenses.

First priority would be given to
applications for vessels that have a valid
Treaty license on the due date for
expressions of interest. Also included in
the first priority pool would be
applications for vessels licensed in the
current or previous two licensing
periods, but that were lost or were
destroyed. In other words, first priority
would be given to license renewals,
provided that the vessel is the same. In
the event that a licensed vessel is lost
or destroyed, the applicant would be
reserved an approval spot for the
licensing period in which the vessel was
lost, and for the two subsequent
licensing periods, provided that the
ownership of the replacement vessel is
identical to the ownership of the lost
vessel.

Second priority would be given to
applicants according to a ranking
scheme in which points are assigned to
an applicant as follows: (a) 15 points
would be assigned if the vessel has been
issued, or will be issued by the time
application approvals are issued, in
accordance with applicable U.S. Coast
Guard regulations, a valid U.S. Coast
Guard Certificate of Documentation
with a fishery endorsement (among the
eligibility criteria for receiving a fishery
endorsement are that the vessel must
have been built in the United States,
and if rebuilt, it must have been rebuilt
in the United States); (b) one point
would be assigned for each licensing
period, starting with the 1988—1989
licensing period, in which a Treaty
license had been issued for the vessel,
for a total of no more than 10 points; (c)
one point would be assigned for each
calendar year in which at least 3,000 mt
of fish were landed or transshipped
from the vessel in U.S. ports (including
ports located in any of the U.S. States,
commonwealths, territories, or
possessions) starting in 1988 and ending
in the year prior to the year in which the
applied-for licensing period starts, for a
total of no more than 5 points; and (d)
if application of the foregoing criteria
results in a tie, priority would be given
to the vessel from which the greatest
amount of fish, by weight, was landed
or transshipped in U.S. ports (including
ports located in any of the U.S. States,
commonwealths, territories, or
possessions) starting in 1988 and ending

in the year prior to the year in which the
applied-for licensing period starts. If
there is still a tie, priority would be
given by a lottery conducted by the
NMFS Pacific Islands Regional
Administrator.

(2) With respect to joint venture
licenses, NMFS would not pre-approve
applications or prioritize applications
using the scheme established for general
licenses. Instead, NMFS would approve
joint venture license applications on a
first-come, first-served basis, based on
the date of initial approval by the FFA.

(3) With respect to the interim
procedures that would be established
for the 2011-2012 licensing period,
NMFS would apply the same
prioritization scheme and criteria as it
would for subsequent licensing periods,
but it would do so only after receiving
the complete applications that would be
due February 5, 2011.

(4) The proposed rule would clarify
that application approvals from NMFS
are not transferable among vessel
owners or operators or applicants. It
would, however, allow limited
transferability of application approvals
among vessels. Specifically, if a general
or joint venture license has been issued
to a vessel, and has been valid for at
least 365 consecutive days, and all
required fees to the FFA for the vessel
have been paid, the vessel operators
would be able to request that the license
be transferred to a different vessel. Such
a transfer would only be allowed if the
ownership of the replacement vessel is
identical to that of the licensed vessel,
and the transferee vessel otherwise
meets the requirements for licensing
under 50 CFR part 300 and the SPTA.

Until NMFS issues a final rule to
establish a system for allocating licenses
and/or to modify the license application
and processing procedures, and that
rule becomes effective, NMFS will
continue its practice of processing and
forwarding completed applications to
the Treaty Administrator based upon
order of receipt.

Neither the Treaty nor the SPTA
include criteria or guidelines as to how
licenses should be allocated among
prospective participants. In the absence
of such guidance, NMFS solicited
public input through the ANPR on
possible criteria that could be used to
order license applications. In reviewing
public comment, NMFS considered the
principles set forth in the National
Standards of the Magnuson-Stevens
Fishery Conservation and Management
Act, which although not directly
applicable to the SPTA, provide
guidance on the equitable allocation of
fishing privileges among U.S. fishermen.
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In particular, National Standard 4 states,
in relevant part (16 U.S.C. 1851(a)(4)):

If it becomes necessary to allocate or assign
fishing privileges among various United
States fishermen, such allocation shall be (A)
fair and equitable to all such fishermen; (B)
reasonably calculated to promote
conservation; and (C) carried out in such
manner that no particular individual,
corporation, or other entity acquires an
excessive share of such privileges.

Some of the public comments made in
response to the ANPR advocated an
allocation system that favors vessels
with longer and more active histories in
the fishery. NMFS generally agrees that
a system that recognizes a demonstrated
history of active participation in the
fishery helps ensure that licenses will
be productively utilized, and that
resulting catches will generate economic
and social benefits to the nation. Under
the proposed allocation system, in any
given year, first priority would be given
to vessels that are currently in the
fishery that is, to license renewals. One
of the reasons for this prioritization is
that in a fishery that requires such large
investments in order to participate (new
purse seine vessels cost tens of millions
of dollars), participants should be given
reasonable assurances that they will be
able to continue to participate in the
fishery for a reasonable amount of time.
At the second tier of prioritization, after
license renewals, the proposed
allocation system includes three criteria.
The first would favor vessels with
fishery endorsements, which requires
that the vessel be built in the United
States, or if rebuilt, then rebuilt in the
United States. This is consistent with
some of the public comments on the
ANPR. The second criterion would
favor vessels with the longest histories
of participation in the WCPO purse
seine fishery. The rationale for this is
partly the same as described for the
first-tier prioritization (favoring license
renewals). Also, it supports the notion
that those who have invested more in
the fishery in the past should be
afforded greater opportunity to
participate in the future. This concept
was prevalent in the public comments
in response to the ANPR. The third
criterion would favor vessels with the
longest histories of landing or
transshipping fish in U.S. ports while
participating in the WCPO purse seine
fishery. The rationale for giving priority
to those who have landed or
transshipped fish in U.S. ports (i.e.,
versus foreign ports) is that it is
expected to result in more fish being
landed or transshipped at U.S. ports in
the future, thereby possibly generating
greater domestic economic benefits than
would otherwise be the case. This

concept also was suggested in the public
comments on the ANPR. Finally, the
proposed tie-breaking second-tier
criterion would favor participants that
landed or transshipped the most fish in
U.S. ports while participating in the
WCPO purse seine fishery. The rationale
for this is the same as for the previous
criterion that is, it would be expected to
result in more fish being landed or
transshipped in U.S. ports in the future,
with attendant economic benefits to the
Nation.

NMFS recognizes that the proposed
license allocation system may
potentially limit entry of new
participants in the WCPO purse seine
fishery, while encouraging continued
participation of historically active
participants that are already in the
fishery (in any given licensing period,
first priority would be given to vessels
that had licenses during the previous
licensing period). Nevertheless, NMFS
believes that the proposed allocation
system would provide opportunities for
new participants to enter the fishery.
For example, occasionally license
holders can be expected to depart from
the WCPO purse seine fishery with their
vessels and move to other purse seine
fisheries, or sell their interests in Treaty-
licensed vessels, thereby making
licenses available for reallocation.
NMFS will continually monitor the
WCPO purse seine fishery with respect
to the turnover of participants, and will
consider further regulatory action as
appropriate.

Proposed VMS-Related Requirements

The proposed rule would modify the
regulations at 50 CFR 300.45, which
relate to the installation, carrying, and
operation of VMS units on vessels
licensed under the SPTA. The
regulations currently require that the
VMS units installed and carried on
board vessels consist of hardware and
software that are type-approved by the
Treaty Administrator. This is consistent
with the terms of the Treaty, which
mandates that the VMS units used on
licensed vessels be of a type approved
by the Treaty Administrator. The
regulations would be modified to
require that the hardware and software
that constitute the VMS units be type-
approved by both the Treaty
Administrator and NMFS. The purpose
of the proposed change is to ensure that
the VMS units used on licensed vessels
are compatible with, and meet the
technical standards of, the vessel
monitoring system administered by
NMEF'S, as well as the vessel monitoring
system administered by the Treaty
Administrator.

NMFS publishes separately lists of the
VMS units that it has type-approved.
The current type-approval lists can be
obtained from the NOAA Office of Law
Enforcement, 8484 Georgia Avenue,
Suite 415, Silver Spring, MD 20910; by
telephone at 888—-210-9288; or by fax at
301-427-0049.

To be considered, comments on this
proposed rule must be received by
August 12, 2010, not postmarked or
otherwise transmitted by that date.

Classification

The NMFS Assistant Administrator
has determined that this proposed rule
is consistent with the SPTA and other
applicable laws, subject to further
consideration after public comment.

Executive Order 12866

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

Regulatory Flexibility Act

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.

The proposed rule includes three elements.
The first element would modify the
procedures used by U.S. purse seine vessels
to apply for licenses to fish in the area
governed under the SPTA. Such licenses are
required for U.S. purse seine vessels that
operate anywhere in a large portion of
western and central Pacific Ocean (WCPO),
including areas of high seas and areas under
foreign jurisdiction. The second element
would establish a system for allocating such
licenses in the event more applications are
received than there are licenses available.
Such an allocation system is needed because
the number of annual applications is
approaching the number of available licenses
(40, plus 5 under joint-venture arrangements)
and may exceed that number. The proposed
license allocation system would include
objective criteria to be used by the National
Marine Fisheries Service (NMFS) in
prioritizing among license applicants. The
license application procedures would be
modified in accordance with the allocation
system, and would be designed to provide
license holders and prospective license
applicants with a clear and certain regulatory
process. The third element of the proposed
rule would modify the regulations for purse
seine vessels licensed under the SPTA to
require that the vessel monitoring system
(VMS) units that are installed and carried on
vessels be a type that is NMFS-approved.

The fleet of U.S. purse seine vessels
licensed under the SPTA currently consists
of 37 vessels. Most or all of the businesses
that operate these vessels are large entities as
defined by the Regulatory Flexibility Act.
However, it is possible that one or a few of
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these fish harvesting businesses meet the
criteria for small entities; that is, they are
independently owned and operated and not
dominant in their fields of operation, and
have annual receipts of no more than $4.0
million. Based on available data, it is not
possible to determine with any certainty how
many small entities are in the fleet, and no
attempt is made here to determine whether

a substantial number of small entities would
be impacted by the proposed rule. Instead,
this certification is based on a finding that
the proposed rule would not have significant
economic impacts on affected entities.

The VMS element of the proposed rule
would not have any economic impact on
affected entities because it overlaps
completely with regulations recently issued
under authority of the Western and Central
Pacific Fisheries Convention Implementation
Act. Specifically, regulations at 50 CFR
300.219, which became effective on April 21,
2010, established VMS requirements for U.S.
vessels used to fish on the high seas in the
Convention Area. Among the requirements is
that the vessels carry VMS units that are
type-approved by NMFS. The type-approvals
under those regulations are expected to be
the same as those that would be established
under this proposed rule, because they are
both for the purpose of tracking vessels in the
NMFS VMS. Because U.S. vessels licensed
under the SPTA are also subject to the
requirements at 50 CFR 300.219, they are
already subject to the VMS requirements of
this proposed rule.

The license application procedures
included in the proposed rule would add a
step in the application process for applicants
choosing to submit “expressions of interest”
for pre-approval of applications prior to
submitting their complete applications. This
step would not involve any change in
application fees or other fees, but for
applicants that voluntarily submit
expressions of interest, it would increase the
public reporting burden associated with the
information collected as part of the license
application process (the collection of
information is approved by the Office of
Management and Budget under control
number 0648-0218). For vessels already in
the fleet (license renewals), the additional
time burden associated with these
expressions of interest is estimated to average
15 minutes per vessel per year. For new
applicants, the burden is estimated to average
120 minutes per vessel per year. The cost
associated with this burden is discountable
when compared to gross receipts or total
operating costs for even the smallest of the
affected entities.

The license allocation system included in
the proposed rule would establish a
prioritization scheme that would be applied
in the event more applications are received
than there are licenses available under the
existing limit of 40 non-joint-venture
licenses. First priority would be given to
vessels already with licenses that is, to
license renewals. This element of the
proposed rule would not cause any adverse
economic impacts on license holders, and
would help to ensure their future
participation in the fishery.

Based on these findings, the Chief Counsel
for Regulation at the Department of

Commerce has concluded that the proposed
rule would not have a significant economic
impact on a substantial number of small
entities. As a result, an initial regulatory
flexibility analysis is not required and none
has been prepared.

Paperwork Reduction Act

This proposed rule contains a
collection-of-information requirement
subject to the Paperwork Reduction Act
(PRA). This collection has been
approved by the Office of Management
and Budget (OMB) under control
number 0648-0218. Public reporting
burden for this collection of
information, called “South Pacific Tuna
Act,” is estimated to average: (a) for the
complete license application form, 15
minutes per response (with one
response per year); (b) for the regional
register application / VMS registration
form, 45 minutes per response (with 1
response per year); (c) for the purse
seine transshipment logsheet, 60
minutes per response (with 5 responses
per year); and (d) for the unloading
logsheet, 30 minutes per response (with
6 responses per year). These estimates
include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES) and by e-mail to
David Rostker@omb.eop.gov or fax to
202-395-7285.

The proposed rule would require
changes to the OMB-approved
collection of information. Specifically,
additional information would be
required from prospective license
applicants choosing to submit
“expressions of interest” for pre-
approval of license applications.
Expressions of interest would be due
from prospective license applicants by a
specified date each year, prior to the
due date for complete license
application packages. The information
provided in expressions of interest
would be used by NMFS to determine
eligibility for licenses. Public reporting
burden for the expressions of interest is
expected to average an additional 15
minutes per response for licenses being
renewed, and 120 minutes per response
for initial licenses, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. This proposed change to
the collection of information will be
subject to review by OMB.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

List of Subjects in 50 CFR Part 300

Administrative practice and
procedure, Fish, Fisheries, Fishing,
Marine resources, Reporting and
recordkeeping requirements, Treaties.

Dated: June 22, 2010.
Eric C. Schwaab,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR part 300 as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

Subpart D—South Pacific Tuna
Fisheries

1. The authority citation for 50 CFR
part 300, subpart D continues to read as
follows:

Authority: 16 U.S.C. 973-973r.

2.In §300.31, a definition of “State”
is added, in alphabetical order, and the
definition of “Vessel Monitoring System
Unit” or “VMS unit” is revised, to read
as follows:

§300.31 Definitions.

* * * * *

State means each of the several States
of the United States, the District of
Columbia, the Commonwealths of
Puerto Rico and the Northern Mariana
Islands, American Samoa, the Virgin
Islands, Guam, and any other
commonwealth, territory, or possession
of the United States.

* * * * *

Vessel Monitoring System Unit or
VMS unit, sometimes known as a
“mobile transmitting unit,” means
Administrator-approved and NMFS-
approved VMS unit hardware and
software that is installed on a vessel
pursuant to § 300.45. The VMS units are
a component of the regional vessel
monitoring system administered by the
FFA, as well as of the vessel monitoring
system administered by NMFS, and as
such are used to transmit information
between the vessel and the
Administrator and NMFS and/or other
reporting points designated by NMFS.

3. §300.32 is revised to read as
follows:
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§300.32 Vessel licenses.

(a) Each vessel fishing in the
Licensing Area must have a license
issued by the Administrator for the
licensing period being fished, unless
exempted by § 300.39. Each licensing
period begins on June 15 and ends on
June 14 of the following year.

(b) Upon receipt, the license or a copy
or facsimile thereof must be carried on
board the vessel when in the Licensing
Area or Closed Areas, and must be
produced at the request of authorized
officers, authorized party officers, or
authorized inspectors. A vessel may be
used to fish in the Licensing Area if the
license has been issued but not yet
received, provided that the license
number is available on board.

(c) The total number of licenses that
may be issued and valid at any point in
time is 45, five of which shall be
reserved for fishing vessels of the
United States engaged in joint venture
arrangements.

(1) For the purpose of this section, the
licenses reserved for vessels engaged in
joint venture arrangements are referred
to as “joint venture licenses,” and the
remaining licenses are referred to as
“general licenses.”

(2) A joint venture arrangement is one
in which the subject vessel and its
operators are engaged in fishing-related
activities designed to maximize the
benefits generated for the Pacific Island
Parties from the operations of fishing
vessels licensed pursuant to the Treaty,
as determined by the Administrator.
Such activities can include the use of
canning, transshipment, vessel slipping
and repair facilities located in the
Pacific Island Parties; the purchase of
equipment and supplies, including fuel
supplies, from suppliers located in the
Pacific Island Parties; and the
employment of nationals of the Pacific
Island Parties on board such vessels.

(d) Licenses are issued by the
Administrator. The Administrator will
issue licenses only for applications that
have been approved by the Regional
Administrator. The Regional
Administrator’s approval is indicated by
the signature of the Regional
Administrator on the part of the
application form labeled “Schedule 1.”
Upon approval by the Regional
Administrator of a license application,
the complete application will be
forwarded to the Administrator for
consideration. Except as provided in
paragraph (n) of this section, prior to
approving license applications for a
given licensing period, the Regional
Administrator will issue pre-approvals
that serve the purpose of temporarily
reserving approvals up until the time

complete applications are due to be
received by the Regional Administrator.

(e) The Regional Administrator, in his
or her sole discretion, may approve
fewer license applications than there are
licenses available for any given
licensing period or at any given time.

(f) A pre-approval or approval issued
by the Regional Administrator pursuant
to this section:

(1) Shall not confer any right of
compensation to the recipient of such
pre-approval or approval;

(2) Shall not create, or be construed to
create, any right, title, or interest in or
to a license or any fish; and

(3) Shall be considered a grant of
permission to the recipient of the pre-
approval or approval to proceed with
the process of seeking a license from the
Administrator.

(g) A pre-approval or approval issued
by the Regional Administrator pursuant
to this section is subject to being
rescinded at any time if the Regional
Administrator determines that an
administrative error has been made in
its granting, false information has been
provided by the applicant, or
circumstances have changed such that
the information provided by the
applicant is no longer accurate, true or
valid, or if the applicant or vessel no
longer meets the requirements for
licensing under this subpart or under
the Act. NMFS will notify the applicant
of its rescission of a pre-approval or
approval within 14 days of the
rescission. In the event that the Regional
Administrator rescinds an approval after
the license has been issued, NMFS will
notify the Administrator of such, and
request that the Administrator
immediately revoke the license.

(h) Application process for general
licenses.

(1) A vessel operator who satisfies the
requirements for licensing under the Act
and under this subpart may apply for a
general license.

(2) In order for a general license to be
issued for a vessel, an applicant must
submit a complete application to, and
obtain an application approval from, the
Regional Administrator.

(3) Except for the 2011-2012 licensing
period, prior to submitting a complete
application, an applicant may request
pre-approval of an application by the
Regional Administrator by submitting
an expression of interest. A pre-
approval of an application establishes
that the applicant is eligible to be
considered for one of the available
licenses following timely submission of
a complete application. Although
submission of an expression of interest
is entirely voluntary, applications that
have not been pre-approved might not

be eligible for approval if the number of
applications exceeds the number of
available licenses for a given licensing
period.

(4) Except as provided in paragraph
(n) of this section, in order to obtain a
pre-approval for a given licensing
period, either an expression of interest
or a complete application must be
received by the Regional Administrator
no later than June 1st in the year
preceding the year in which the
licensing period begins.

(5) An expression of interest must
include the information listed below,
which may be submitted by electronic
or hard-copy correspondence following
instructions provided by the Regional
Administrator.

(i) If the expression of interest is for
a vessel that has a valid license on June
1st in the year preceding the year in
which the licensing period begins (i.e.,
an anticipated renewal of the license is
being sought), the expression of interest
shall include:

(A) The licensing period for which the
license is being sought.

(B) The current name, IRCS, and
annual USCG Certificate of
Documentation number of the vessel.

(ii) If the expression of interest is for
a vessel that does not have a valid
license on June 1st in the year preceding
the year in which the licensing period
begins, the expression of interest shall
include:

(A) The licensing period for which the
license is being sought.

(B) The full name and address of each
person who is, or who is anticipated to
be, an operator of the vessel for which
a license is sought, and for each such
person, a statement of whether the
person is, or is anticipated to be, owner,
charterer, and/or master of the vessel.

(C) A statement of whether or not the
vessel to be licensed is known, and if it
is known, the current name, IRCS, and
annual USCG Certificate of
Documentation number, if any, of the
vessel.

(D) A copy of the vessel’s current
USCG Certificate of Documentation. If
the vessel has not been issued such a
document, then a statement of whether
application has been or will be made for
a USCG Certificate of Documentation,
including identification of all
endorsements sought in such
application.

(E) If the vessel is known, a list of the
licensing periods, if any, during which
a license for the vessel was issued under
this section.

(F) If the vessel is known, a statement
of the total amount, in metric tons, of
any tuna species landed or transshipped
from the vessel at United States ports,
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including ports located in any of the
States, for each of the calendar years
1988 through the current year.

(6) In order to obtain an application
approval for a given licensing period, a
complete application must be received
by the Regional Administrator no later
than February 5th in the year in which
the licensing period begins, except that
in cases in which pre-approvals are
issued in accordance with paragraphs
(k)(8) or (k)(9)(@) of this section, the
complete application must be received
by the Regional Administrator not later
than the date specified by NMFS in the
notification of such pre-approval (which
will be calculated by NMFS to be no
later than 194 days from the date of
mailing of the notification of the pre-
approval).

(7) License application forms, which
include the “Schedule 1” form and the
FFA Vessel Register application form,
are available from the Regional
Administrator. The complete
application must be received by the
Regional Administrator by the date
specified in paragraph (h)(6) of this
section. An application shall not be
complete, and shall not be subject to
processing, unless it contains all of the
information specified on the “Schedule
1” form and all the items listed in
paragraphs (h)(7)(i) through (h)(7)(x) of
this section, as follows:

(i) The licensing period for which the
license is requested.

(ii) The name of an agent, located in
Port Moresby, Papua New Guinea, who,
on behalf of the license holder, will
receive and respond to any legal process
issued in accordance with the Treaty.

(iii) Documentation from an insurance
company showing that the vessel will be
fully insured for the licensing period
against all risks and liabilities normally
covered by maritime liability insurance.

(iv) If the owner or charterer is the
subject of proceedings under the
bankruptcy laws of the United States, a
statement that the owner or charterer
will be financially able to fulfill any and
all responsibilities under the Treaty,
Act, and regulations, including the
payment of any penalties or fines.

(v) A copy of the vessel’s current
annual USCG Certificate of
Documentation.

(vi) Electronic versions of full color
photographs of the vessel in its current
form and appearance, including a bow-
to-stern side-view photograph of the
vessel that clearly and legibly shows the
vessel markings, and a photograph of
every area of the vessel that is marked
with the IRCS assigned to the vessel.

(vii) A schematic stowage/well plan
for the vessel.

(viii) The VMS unit installation
certificate, issued by the Administrator-
authorized person who installed the
VMS unit, for the VMS unit installed on
the vessel in accordance with § 300.45.

(ix) An FFA Vessel Register
application form that includes all the
applicable information specified in the
form.

(x) In the case of an application for a
vessel that did not have a valid license
on June 1st in the year preceding the
year in which the licensing period
begins, any information under
paragraph (h)(5)(ii) of this section that
has not already been provided or that
has changed since it was previously
submitted.

(i) Application process for joint
venture licenses.

(1) A vessel operator who satisfies the
requirements for licensing under the Act
and under this subpart may apply for a
joint venture license.

(2) The applicant, in coordination
with one or more Pacific Island Parties,
shall contact the Administrator to
determine the specific information and
documents that are required by the
Administrator in order to obtain an
initial approval from the Administrator
for a joint venture license. The applicant
shall submit such required information
and documents directly to the
Administrator. Once an initial approval
is obtained from the Administrator, the
applicant shall submit a complete
application package, as described in
paragraph (h)(7) of this section, to the
Regional Administrator, along with
dated documentation of the
Administrator’s initial approval, and a
letter or other documentation from the
relevant national authority or
authorities of the Pacific Island Party or
Parties identifying the joint venture
partner or partners and indicating the
Party’s or Parties’ approval of the joint
venture arrangement and its or their
concurrence that a joint venture license
may be issued for the vessel.

(j) Appeals.

(1) Eligibility. Any applicant who is
denied a pre-approval or an approval
under this section may appeal the
denial. The appeal must be made in
writing and must clearly state the basis
for the appeal and the nature of the
relief that is requested. The appeal must
be received by the Regional
Administrator not later than 14 days
after the date that the notice of denial
is postmarked.

(2) Appeal review. Upon receipt of an
appeal, the Regional Administrator will
appoint a designee who will review the
basis of the appeal and issue an initial
written decision. The written decision
will be mailed to the applicant within

30 days of receipt of the appeal. If the
appellant does not request a review
within 10 days of mailing of the initial
decision, the initial decision is the final
administrative action of the Department
of Commerce. If, within 10 days of
mailing of the initial decision, the
Regional Administrator receives from
the appellant a written request for
review of the initial decision, the
Assistant Administrator or a designee
will review the basis of the appeal and
issue a final written decision. The final
decision will be made within 30 days of
receipt of the request for review of the
initial decision. The decision of the
Assistant Administrator or designee
constitutes the final administrative
action of the Department of Commerce.

(k) Procedures used by the Secretary
to review and process applications for
general licenses. The procedures in this
paragraph apply to the process used by
NMFS, on behalf of the Secretary and in
consultation with the Secretary of State,
to review expressions of interest and
applications, and to approve
applications. For the purpose of this
section, NMFS’ approval of an
application means the signing by the
Regional Administrator of the “Schedule
1” part of the application form,
indicating that the application is
complete, and that it meets the
requirements of the Act and of this
subpart for forwarding to the
Administrator. For the purpose of this
section, NMFS’ pre-approval of an
application means that the Regional
Administrator has initially determined
that the applicant is eligible for a
general license, but that the application
has not yet been approved for
forwarding to the Administrator.

(1) NMFS will pre-approve no more
applications for a given licensing period
than there are licenses available for that
licensing period.

(2) NMFS will approve no more
applications for a given licensing period
than there are licenses available for that
licensing period.

(3) NMFS will not approve a license
application if it determines that:

(i) The application is not in accord
with the Treaty, Act, or regulations;

(ii) The owner or charterer is the
subject of proceedings under the
bankruptcy laws of the United States,
and reasonable financial assurances
have not been provided to the Secretary
that the owner or charterer will be
financially able to fulfill any and all
responsibilities under the Treaty, Act,
and regulations, including the payment
of any penalties or fines;

(iii) The owner or charterer has not
established to the satisfaction of the
Secretary that the vessel will be fully
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insured for the licensing period against
all risks and liabilities normally covered
by maritime liability insurance; or

(iv) The owner or charterer has not
paid any final penalty assessed by the
Secretary in accordance with the Act.

(4) Except as provided in paragraph
(n) of this section, no later than July
16th of each year, NMFS will pre-
approve applications from among the
expressions of interest and applications
received for the licensing period that
starts the following year, prioritizing the
expressions of interest and applications
as follows:

(i) First priority will be given to
expressions of interest and applications
for vessels with valid licenses as of June
1st of that year (i.e., anticipated license
renewal applications), provided that
such vessels continue to satisfy the
requirements for licensing under the Act
and this subpart, and provided such
vessels have no unsatisfied civil
penalties or fines assessed by the
Secretary under the Act that have
become final.

(ii) Second priority will be given to
expressions of interest and applications
scored using the following scheme, in
descending order of the sum of the
points assigned:

(A) 15 points will be assigned for a
vessel that has been issued, or will be
issued by the date complete
applications are due to be received the
Regional Administrator under paragraph
(h)(6) of this section, a valid USCG
Certificate of Documentation with a
fishery endorsement.

(B) 1 point will be assigned for each
licensing period, starting with the 1988—
1989 licensing period, in which a
license had been issued for the vessel
pursuant to the Act, for a total of no
more than 10 points.

(C) 1 point will be assigned for each
calendar year in which at least 3,000
metric tons of fish were landed or
transshipped from the vessel in United
States ports, including ports located in
any of the States, as determined by the
Regional Administrator. The applicable
period shall run from 1988 through the
last calendar year prior to the year in
which the applied-for licensing period
starts, and the total number of points
assigned shall be no more than 5.

(D) In the event that two or more
vessels receive the same sum number of
points under paragraphs (k)(4)(ii)(A)
through (k)(4)(ii)(C) of this section,
priority will be given to the vessel from
which the greatest amount of fish, by
weight, was landed or transshipped in
United States ports, including ports
located in any of the States, starting in
calendar year 1988 and ending in the
year prior to the year in which the

applied-for licensing period starts, as
determined by the Regional
Administrator. In the event that that
does not resolve the tie, priority will be
given by lottery, which will be
conducted by the Regional
Administrator.

(5) Except as provided in paragraph
(n) of this section, no later than July
26th of each year, NMFS will notify all
applicants (for the licensing period that
starts the following year) whether their
applications have been pre-approved.

(6) No later than March 7th of each
year, NMFS will approve complete
applications (for the licensing period
that starts that year) that satisfy all of
the following conditions:

(i) The application was pre-approved;

(ii) The information associated with
the application has not changed since
the point of pre-approval in a way such
that pre-approval would not have been
made using the updated information;

(iii) The complete application was
received by February 5th of the same
year; and

(iv) The applicant satisfies the
requirements of this subpart.

(7) No later than March 17th of each
year, NMFS will notify all applicants
(for the licensing period that starts that
year) who submitted complete
applications by March 7th of that year,
whether their applications have been
approved under paragraph (k)(6) of this
section, and in cases where they have
not, whether their applications are being
considered for approval under
paragraph (k)(8) of this section.

(8) In the event that additional
licenses are available after issuing the
approvals under paragraph (k)(6) of this
section, NMFS, after final
administrative action by the Department
of Commerce on any appeals of
approvals made under paragraph (j) of
this section, shall:

(i) Review all outstanding expressions
of interest and applications it received
within the required deadlines for that
licensing period; and

(ii) Apply the process described in
paragraphs (k)(9)(i) through (k)(9)(iv) of
this section to pre-approve and approve
applications from among that pool of
applicants.

(9) If a license or application approval
that has been issued for a given
licensing period becomes available
before or during that licensing period,
NMFS will review all outstanding
expressions of interest and complete
applications it received within the
required deadlines for that licensing
period and will pre-approve and
approve applications for that license
from among that pool as follows:

(i) Within 45 days of NMFS becoming
aware of the availability of the license,
NMFS will pre-approve an application
using the prioritization criteria and
point-assigning scheme described in
paragraphs (k)(4)(i) and (k)(4)(ii) of this
section.

(ii) Within 55 days of NMFS
becoming aware of the availability of the
license NMFS will notify all active
applicants as to whether their
applications have been pre-approved,
and for those applications that have
been pre-approved, notify each
applicant of the date by which a
complete application, if not already
received, must be received (which will
be calculated by NMFS to be no later
than 194 days from the date of mailing
of the notification of the pre-approval).

(iii) Within 30 days of receiving a
complete application that had been pre-
approved, NMFS will approve the
application, if and as appropriate and if
the applicant satisfies the requirements
of this subpart.

(iv) Within 10 days of approving an
application, NMFS will notify the
applicant.

(1) Procedures used by the Secretary to
review and process applications for joint
venture licenses. NMFS, on behalf of the
Secretary and in consultation with the
Secretary of State, will review and
approve applications for joint venture
licenses as described in paragraph (k) of
this section for general licenses, except
that NMFS will not consider
expressions of interest for joint venture
licenses or pre-approve applications for
joint venture licenses. In the event that
NMFS receives for a given licensing
period more applications for joint
venture licenses than there are licenses
available, it will approve the
applications in the chronological order
that the Administrator has provided its
initial approval.

(m) Transferability of application
approvals. Application approvals from
NMFS are not transferable among vessel
owners or operators or license
applicants. Application approvals are
transferable among vessels, subject to
the following requirements:

(1) A vessel operator may seek to
transfer a general or joint venture
license to another vessel that meets the
requirements for licensing under this
subpart and the Act, only if the license
has been valid for the vessel for at least
365 consecutive days and all the fees
required by the Administrator for the
current licensing period have been paid
to the Administrator. The vessel
operator may seek to transfer the license
by submitting a written request to the
Regional Administrator along with a
complete application for the other



36628

Federal Register/Vol. 75, No. 123/Monday, June 28, 2010/Proposed Rules

vessel as described in paragraph (h)(7)
of this section. Any such transfer may
be subject to additional fees for the
registration of the vessel on the FFA
Vessel Register, as specified in
paragraph (b) of § 300.45.

(2) Upon receipt of an application
under paragraph (m)(1) of this section,
the Regional Administrator, after
determining that all the fees required for
the vessel by the Administrator for the
current licensing period have been paid,
that the ownership of the licensed
vessel and the ownership of the vessel
to which the application approval
would be transferred are identical, and
that the transferee vessel meets the
requirements for licensing under this
subpart and the Act, will approve the
application and notify the applicant of
such within 10 days of the
determination.

(3) If a licensed vessel is lost or
destroyed, and the operators of the

vessel apply for a license for another
vessel for the licensing period during
which the vessel was lost, or for either
of the two subsequent licensing periods,
NMFS will consider the applicants to
have a currently licensed vessel for the
purpose of applying the prioritization
criteria of paragraph (k)(4) of this
section, provided that the ownership of
the lost or destroyed vessel and the
ownership of the replacement vessel, as
determined by the Regional
Administrator, are identical.

(n) Procedures for 2011-2012
licensing period. For the licensing
period that starts June 15, 2011, and for
that licensing period only, pre-
approvals may not be sought and will
not be issued by NMFS. NMFS will rank
order those applications received by
February 5, 2011, for the 2011-2012
licensing period by applying the criteria
in paragraphs (k)(4)(i) and (k)(4)(ii) of
this section, except that in lieu of using

June 1, 2010, as the date referred to in
paragraph (k)(4)(i) of this section, NMFS
will use February 5, 2011.

4.In § 300.45, paragraph (d) is revised
to read as follows:

§300.45 Vessel monitoring system.

* * * * *

(d) Hardware and software
specifications. The VMS unit installed
and carried on board a vessel to comply
with the requirements of this section
must consist of hardware and software
that is approved by the Administrator
and approved by NMFS. A current list
of hardware and software approved by
the Administrator may be obtained from
the Administrator. A current list of
hardware and software approved by
NMFS may be obtained from NMFS.

* * * * *
[FR Doc. 2010-15642 Filed 6—25—10; 8:45 am]
BILLING CODE 3510-22-S



-CITE-
16 USC Sec. 973j 02/01/2010

-EXPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16C - SOUTH PACIFIC TUNA FISHING

-HEAD-
Sec. 973j. Reporting requirements; disclosure of information

-STATUTE-

(a) Holders of licenses shall comply with the reporting
requirements of part 4 of Annex | to the Treaty.

(b) Information provided by license holders in Schedules 5 and 6
of Annex | of the Treaty shall be provided to the Secretary for
transmittal to the Administrator and to an entity designated by the
license holder. Such information thereafter shall not be released
and shall be maintained as confidential by the Secretary, including
information requested under the Freedom of Information Act [5
U.S.C. 552], unless disclosure is required under court order or
unless the information is essential for an enforcement action under
section 973c, 973h(b), 973h(c), or 973i of this title, or any other
proper law enforcement action.

-SOURCE-
(Pub. L. 100-330, Sec. 12, June 7, 1988, 102 Stat. 599.)

-End-



-CITE-
16 USC Sec. 9739 02/01/2010

-EXPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16C - SOUTH PACIFIC TUNA FISHING

-HEAD-
Sec. 973g. Licenses

-STATUTE-

(a) Issuance; establishment of procedures; designation of agent for
service of legal process in license application; reception and
response to process
Licenses to fish in the Licensing Area, to be issued by the

Administrator in accordance with the Treaty, may be requested from

the Secretary by operators of vessels, under procedures established

by the Secretary. The license application shall designate an agent
for the service of legal process to be located in Port Moresby,

Papua New Guinea. The applicant shall ensure that the designhated

agent for service of process, acting on behalf of the license

holder, will receive and respond to any legal process issued in
accordance with the Treaty and will, within 21 days after
notification, travel if necessary for this purpose to any Pacific

Island Party at no expense to that Party.

(b) Forwarding and transmittal of vessel license application
Except as provided in subsections (e), (f), and (g) of this

section, the Secretary shall forward a vessel license application

to the Secretary of State for transmittal to the Administrator
whenever such application is in accordance with application
procedures established by the Secretary, includes a complete
application form as required by Annex Il of the Treaty, and is
accompanied by the required license fee.

(c) Fees and fee schedules
(1) In the initial year of implementation, fees for the first 40

vessel licenses shall be at least $50,000 each, for any 10 vessel

licenses in addition to the first 40 shall be $60,000 each, and for
vessel licenses in addition to the first 50 shall be iIn accordance
with Annex 11 of the Treaty.

(2) After such initial year, fees for vessel licenses shall be
paid in accordance with fee schedules established under Annex 11 of
the Treaty and published by the Secretary.

(d) Period of validity
Licenses shall be valid for the licensing period specified by the

Administrator.

(e) Allocation system
The Secretary may establish a system of allocating licenses in

the event more applications are received than there are licenses

available.

(F) Minimum fees required to be received in initial year of
implementation for forwarding and transmittal of license
applications
For the initial year of implementation, license fees totaling at

least $1,750,000 must be received by the Secretary before any

license applications will be forwarded to the Secretary of State
for transmittal to the Administrator.

(9) Grounds for denial of forwarding of license application



The Secretary, in consultation with the Secretary of State, may
determine that a license application should not be forwarded to the
Administrator for one of the following reasons:

(1) where the application is not in accordance with the Treaty
or the procedures established by the Secretary;

(2) where the owner or charterer is the subject of proceedings
under the bankruptcy laws of the United States, unless reasonable
financial assurances have been provided to the Secretary;

(3) where the owner or charterer has not established to the
satisfaction of the Secretary that the fishing vessel is fully
insured against all risks and liabilities normally provided in
maritime liability insurance;

(4) where the owner or charterer has not paid any penalty which
has become final, assessed by the Secretary in accordance with
this chapter.

(h) Grandfathering of vessels documented before November 3, 1995

Notwithstanding the requirements of -

(1) section 12108 of title 46;

(2) the general permit issued on December 1, 1980, to the
American Tunaboat Association under section 1374(h)(1) of this
title; and

(3) sections 1374(h)(2) and 1416(a) of this title - (1)

any vessel documented under the laws of the United States as of
November 3, 1995, for which a license has been issued under
subsection (a) of this section may Ffish for tuna in the Treaty
Area, including those waters subject to the jurisdiction of the
United States in accordance with international law, subject to the
provisions of the treaty (!2) and this chapter, provided that no
such vessel fTishing in the Treaty Area intentionally deploys a
purse seine net to encircle any dolphin or other marine mammal in
the course of fishing under the provisions of the Treaty or this
chapter.

-SOURCE-
(Pub. L. 100-330, Sec. 9, June 7, 1988, 102 Stat. 596; Pub. L. 104-
43, title VIII1, Sec. 801, Nov. 3, 1995, 109 Stat. 395.)

-REFTEXT-
REFERENCES IN TEXT

The bankruptcy laws of the United States, referred to in subsec.
(9)(2), are generally classified to Title 11, Bankruptcy.

Section 12108 of title 46, referred to in subsec. (h)(1), was in
the original "section 1 of the Act of August 26, 1983 (97 Stat.
587; 46 U.S.C. 12108)", and was translated to reflect the probable
intent of Congress. Section 1 of act Aug. 26, 1983, Pub. L. 98-89,
97 Stat. 500, enacted Title 46, Shipping. Section 12108 of Title 46
was subsequently omitted, and its provisions restated, in the
general amendment of chapter 121 of Title 46 by Pub. L. 109-304,
Sec. 5, Oct. 6, 2006, 120 Stat. 1491. See sections 12102, 12113,
and 12116 of Title 46 and Prior Provisions note under section 12107
of Title 46.

Sections 1374(h) (1), 1374(h)(2), and 1416(a) of this title,
referred to in subsec. (h)(2), (3), were in the original references
to sections 104(h) (1), 104(h)(2), and 306(a) of the Marine Mammal



Protection Act, and were translated as meaning sections 104(h) (1),
104(h)(2), and 306(a), respectively, of the Marine Mammal
Protection Act of 1972, Pub. L. 92-522, to reflect the probable
intent of Congress.

-MISC1-
AMENDMENTS
1995 - Subsec. (h). Pub. L. 104-43 added subsec. (h).
-FOOTNOTE-
(11) So in original. The dash probably should be a semicolon.

(12) So in original. Probably should be capitalized.

-End-



50 CFR 300 Subpart D—South Pacific Tuna Fisheries
Authority: 16 U.S.C. 973-973r.

§300.30 Purpose and scope.

This subpart implements the South Pacific Tuna Act of 1988 (Act) and the Treaty on Fisheries
Between the Governments of Certain Pacific Island States and the Government of the United
States of America (Treaty) and applies to persons and vessels subject to the jurisdiction of the
United States.

§300.31 Definitions.

In addition to the terms defined in 8300.2, in the Act, and in the Treaty, and unless the context
requires otherwise, the terms used in this subpart have the following meanings. If a term is
defined differently in §300.2, the Act, or the Treaty, the definition in this section shall apply.

Administrator means the individual or organization designated by the Pacific Island Parties to act
on their behalf under the Treaty and notified to the United States.

Applicable national law means any of the laws of Pacific Island Parties in the following table
and any regulations or other instruments having the force of law implemented pursuant to these
laws:

| Pacific Island Party | Laws

Antarctic Marine Living Resources Conservation Act, 1981.

AUSTRALIA Fisheries Management Act, 1991.

Fisheries Administration Act, 1991.

Statutory Fishing Rights Charge Act, 1991.

Fisheries Legislation (Consequential Provisions) Act, 1991.
Foreign Fishing Licences Levy Act, 1991.

Fishing Levy Act, 1991.

Fisheries Agreements (Payments) Act, 1991.

Torres Strait Fisheries Act, 1984.

Whale Protection Act, 1980.

Exclusive Economic Zone (Foreign Fishing Craft) Regulations,
1979.

Territorial Sea and Exclusive Economic Zone Act, 1977.
Marine Resources Act, 1989.

COOK ISLANDS

Titles 18 and 24 of the Code of the Federated States of Micronesia,
as amended by Public Law Nos. 2-28, 2-31, 3-9, 3-10, 3-34, and
3-80.

FEDERATED STATES
OF MICRONESIA

Fisheries Act (Cap. 158).
FIJI Fisheries Regulations (Cap. 158).
Marine Spaces Act (Cap. 158A).




\Marine Spaces (Foreign Fishing Vessels) Regulations, 1979.

KIRIBATI

Fisheries Ordinance, 1979.

Fisheries (Amendment) Act, 1984.

Marine Zones (Declaration) Act, 1983.

Fisheries (Pacific Island States' Treaty with the United States) Act
1988.

MARSHALL ISLANDS

Title 33, Marine Resources Act, as amended by P.L. 1989-56, P.L.
1991-43, and P.L. 1992-25 of the Marshall Islands Revised Code.

NAURU

Interpretation Act, 1971.

Interpretation Act (Amendment) Act No. 1 1975.
Interpretation Act (Amendment) Act No. 2 1975.
Marine Resources Act, 1978.

NEW ZEALAND

Antarctic Marine Living Resources Act, 1981.
Continental Shelf Act, 1964.
Conservation Act, 1987.

Driftnet Prohibition Act, 1991.

Exclusive Economic Zone (Foreign Fishing Craft) Regulations,
1978.

Fishing Industry Board Act, 1963.

Fisheries Act, 1983.

Marine Mammals Protection Act, 1978.

Marine Reserves Act, 1971.

Marine Pollution Act, 1974.

Meat Act, 1964.

Territorial Sea and Exclusive Economic Zone Act, 1977.
Tokelau (Territorial Sea and Exclusive Economic Zone) Act, 1977.
Submarine Cables and Pipelines Protection Act, 1966.

Sugar Loaf Islands Marine Protected Area Act, 1991.

Wildlife Act, 1953.

NIUE

Niue Fish Protection Ordinance 1965.
Sunday Fishing Prohibition Act 1980.
Territorial Sea and Exclusive Economic Zone Act 1978.

PALAU

Palau National Code, Title 27.

PAPUA NEW GUINEA

Fisheries Act (Cap 214).

Fisheries Regulations (Cap 214).

Fisheries (Torres Strait Protected Zone) Act, 1984.
National Seas Act (Cap 361).

Tuna Resources Management Act (Cap 224).
Whaling Act (Cap 225).

SOLOMON ISLANDS

Delimitation of Marine Waters Act, 1978.

Fisheries Act, 1972.

Fisheries Limits Act, 1977.

Fisheries Regulations, 1972.

Fisheries (Foreign Fishing Vessels) Regulations, 1981.




\Fisheries (United States of America) (Treaty) Act 1988.

TONGA IFisheries Act, 1989.
Fisheries Act (Cap 45).
Fisheries (Foreign Fishing Vessel) Regulations, 1982.
TUVALU Marine Zones (Declaration) Act, 1983.
Foreign Fishing Vessels Licensing (US Treaty) Order 1987.
Fisheries Act 1982 (Cap 158).
VANUATU Fisheries Regulations, 1983.
Maritime Zones Act 1981 (Cap 138).
Exclusive Economic Zone Act, 1977.
SAMOA Territorial Sea Act, 1971.
Fisheries Act, 1988.

Authorized officer means any officer who is authorized by the Secretary, or the Secretary of
Transportation, or the head of any Federal or state agency that has entered into an enforcement
agreement with the Secretary under section 10(a) of the Act.

Authorized party officer means any officer authorized by a Pacific Island Party to enforce the
provisions of the Treaty.

Closed area means any of the areas in the following table, as depicted on charts provided by the
Regional Administrator and as further described in additional information that may be provided
by the Regional Administrator:

Pacific Island

Party Area
All waters within the seaward boundary of the Australian Fishing Zone
(AFZ) west of a line connecting the point of intersection of the outer limit
AUSTRALIA of the AFZ by the parallel of latitude 25° 30" South with the point of

intersection of the meridian of longitude 151° East by the outer limit of the
AFZ and all waters south of the parallel of latitude 25° 30" South.

COOK ISLANDS

Territorial Sea.

FEDERATED . : . . . . L
Three nautical mile territorial sea and nine nautical mile exclusive fishery

STATES OF zone and on all named banks and reefs as depicted on the following charts:

MICRONESIA P g '
DMAHTC NO 81019 (2nd. ed., Mar. 1945; revised 7/17/72; corrected
through NM 3/78 of 21 June 1978).

| IDMAHTC NO 81023 (3rd. ed., 7 Aug. 1976).

| IDMAHTC NO 81002 (4th. ed., 26 Jan. 1980; corrected through NM 4/80).

F1I Internal waters, archipelagic waters and territorial seas of Fiji and Rotuma
and its Dependencies.

KIRIBATI \Within archipelagic waters as established in accordance with Marine Zones




(Declaration) Act 1983; within 12 nautical miles drawn from the baselines
from which the territorial seas is measured; and within 2 nautical miles of
any anchored fish aggregating device within the Kiribati exclusive
economic zone for which notification of its location shall be given by
geographical coordinates.

MARSHALL
ISLANDS

12 nautical mile territorial sea and area within two nautical miles of any
anchored fish aggregating device within the Marshall Islands exclusive
economic zone for which notification of its location shall be given by
geographical coordinates.

NAURU

The territorial waters as defined by Nauru Interpretation Act, 1971, Section
2.

NEW ZEALAND

Territorial waters; waters within 6 nautical miles of outer boundary of
territorial waters; all waters to west of New Zealand main islands and south
of 39° South latitude; all waters to east of New Zealand main islands south
of 40° South latitude; and in respect of Tokelau: areas within 12 nautical
miles of all island and reef baselines; twelve and one half nautical miles
either side of a line joining Atafu and Nukunonu and Faka'ofo; and
coordinates as follows:

|Atafu: 8°35'10" S, 172°29'30" W

|Nukun0nu: 9°06'25" S, 171°52'10" W 9°11'30" S, 171°47'00" W

[Faka'ofo: 9°22'30" S, 171°16'30" W

NIUE

Territorial sea and within 3 nautical miles of Beveridge Reef, Antiope Reef
and Haran Reef as depicted by appropriate symbols on NZ 225F (chart
showing the territorial sea and exclusive economic zone of Niue pursuant
to the Niue Territorial Sea and Exclusive Economic Zone Act of 1978).

PALAU

Within 12 nautical miles of all island baselines in the Palau Islands; and the
area:

commencing at the north-easternmost intersection of the outer limit of the
12 nautical mile territorial sea of Palau by the arc of a circle having a
radius of 50 nautical miles and its center at Latitude 07°16'34" North,
longitude 134°28'25" East, being at about the center of the reef entrance to
Malakal Pass; running thence generally south-easterly, southerly, south-
westerly, westerly, north-westerly, northerly and north-easterly along that
arc to its intersection by the outer limit of the 12 nautical mile territorial
sea; and thence generally northerly, north-easterly, easterly, south-easterly
and southerly along that outer limit to the point of commencement.

Where for the purpose of these specifications it is necessary to determine
the position on the surface of the Earth of a point, line or area, it shall be
determined by reference to the World Geodetic System 1984; that is to say,
by reference to a spheroid having its center at the center of the Earth and a
major (equatorial) radius of 6,378,137 meters and a flattening of
1/298.2572.

PAPUA NEW

Al territorial seas, archipelagic and internal waters.




.GUINEA |

All internal waters, territorial seas and archipelagic waters; and such

SOLOMON additional waters around the main group archipelago, as defined under the
ISLANDS Delimitation of Marine Waters Act 1978, not exceeding sixty nautical
miles.

All waters with depths of not more than 1,000 meters, within the area
bounded by the fifteenth and twenty third and one half degrees of south
TONGA latitudes and the one hundred and seventy third and the one hundred and
seventy seventh degrees of west longitudes; also within a radius of twelve
nautical miles from the islands of Teleki Tonga and Teleki Tokelau.

Territorial sea and waters within two nautical miles of all named banks,
that is Macaw, Kosciusko, Rose, Bayonnaise and Hera, in Tuvalu exclusive
TUVALU economic zone, as depicted on the chart entitled “Tuvalu Fishery Limits”
prepared by the United Kingdom Hydrographic Department, Taunton,
January 11, 1981.

VANUATU |Archipe|agic waters and the territorial sea, and internal waters.

Territorial sea; reefs, banks and sea-mounts and within 2 nautical miles of
any anchored fish aggregating device within the Samoa exclusive
economic zone for which notification of its location shall be given by
geographical coordinates.

SAMOA

FFA Vessel Register means the registry of fishing vessels maintained by the FFA, comprising
those vessels which are in good standing and licensed to fish in the waters of FFA member
countries, including those vessels licensed under 8300.32.

Fishing means searching for, catching, taking, or harvesting fish; attempting to search for, catch,
take, or harvest fish; engaging in any other activity that can reasonably be expected to result in
the locating, catching, taking, or harvesting of fish; placing, searching for, or recovering fish
aggregating devices or associated electronic equipment such as radio beacons; any operations at
sea directly in support of, or in preparation for, any activity described in this paragraph; or
aircraft use, relating to the activities described in this definition, except for flights in emergencies
involving the health or safety of crew members or the safety of a vessel.

Fishing arrangement means an arrangement between a Pacific Island Party and the owner of a
U.S. fishing vessel that complies with section 6(b) of the Act.

Fishing vessel or vessel means any boat, ship, or other craft that is used for, equipped to be used
for, or of a type normally used for commercial fishing, and that is documented under the laws of
the United States.

Licensing Area means all waters in the Treaty Area except for:

(1) Those waters subject to the jurisdiction of the United States in accordance with international
law.



(2) Those waters within closed areas.
(3) Those waters within limited areas closed to fishing.
Licensing period means the period of validity of licenses issued in accordance with the Treaty.

Operator means any person who is in charge of, directs or controls a vessel, including the owner,
charterer and master.

Pacific Island Party means a Pacific island nation that is a party to the Treaty.

Pacific Islands Forum Fisheries Agency or FFA means the organization established by the 1979
South Pacific Forum Fisheries Agency Convention.

Regional Administrator means the Regional Administrator, Pacific Islands Region, NMFS, 1601
Kapiolani Blvd., Suite 1110, Honolulu, HI 96814, or a designee.

Transship means to unload any or all of the fish on board a licensed vessel either ashore or onto
another vessel.

Treaty Area means all waters north of 60° S. lat. and east of 90° E. long., subject to the fisheries
jurisdiction of Pacific Island Parties, and all other waters within rhumb lines connecting the
following points, except for waters subject to the jurisdiction in accordance with international
law of a State which is not a party to the Treaty:

Point| Latitude | Longitude
A [2°35'39" S [141°00'00" E
B [1°01'35" N [140°48'35" E
C  [1°01'35" N [129°30'00" E
D ,1\10 00'00" 115903000 E
E |1\l4°00'00" 140°00'00" E
F ,1\14 0000 14 4200000 E
G ,1\12 30°00" |1 42°00:00" E
H |1\12 300" 11520000 E
| ,1\15 00'00" 11 5g000'00" E
3 ,1\15 0000 14 65°00'00" E




K199 hesr0000" E
L 0% hzavoo00 E
M ﬁlz 0000 14 74°0000" E
N % zer0000r E
O [5°00'00" N [176°00'00" E
P [1°00'00" N [180°00'00"

Q  [1°00'00" N [164°00'00" W
IR [8°00'00" N [164°00'00" W
S [8°00'00" N [158°00'00" W
T [0°0000" [150°00'00" W
U [6°00'00" S [150°00'00" W
V  [6°00'00" S [146°00'00" W
w099 age0000" w
x 2099 lis7o0000" W
Y 26 0000 14 74°00100" W
z % hrac0000n w
AA ;10°00'00" 171°00'00" W
A [0 li71c0000" W
ac 2209 l1go°0000"
AD gg 0000 11 60°00100" E
AE 59°00'00" |152°00'00" E and north along the 152 degrees of East longitude until

S intersecting the Australian 200-nautical-mile limit.

UTC means Universal Coordinated Time.

Vessel Monitoring System Unit or VMS unit means Administrator-approved VMS unit hardware
and software installed on a vessel and required under §300.45 as a component of the regional
VMS administered by the FFA to transmit information between the vessel and the Administrator
and/or other reporting points designated by NMFS.




[61 FR 35550, July 5, 1996, as amended at 72 FR 6149, Feb. 9, 2007]

§300.32 Vessel licenses.

% top

(a) Each vessel fishing in the Licensing Area must have a license issued by the Administrator for
the licensing period being fished, unless excepted by §300.39. Each licensing period begins on
June 15 and ends on June 14 of the following year.

(b) Upon receipt, the license or a duly certified copy, facsimile or telex confirmation must be
carried on board the vessel when in the Licensing Area or Closed Areas and must be produced at
the request of authorized officers, authorized party officers, or authorized inspectors. Prior to
receipt of the license, but after issuance, a vessel may be used to fish, provided the number of the
issued license is available on board.

(c) Application forms for licenses to use a vessel to fish in the Licensing Area may be requested
from, and upon completion, must be returned to, the Regional Administrator. All of the
information requested on the form and the following must be supplied before the application will
be considered complete:

(1) The licensing period for which the license is requested.

(2) The name of an agent, located in Port Moresby, Papua New Guinea, who, on behalf of the
license holder, will receive and respond to any legal process issued in accordance with the
Treaty.

(3) Documentation from an insurance company showing that the vessel will be fully insured for
the licensing period against all risks and liabilities normally covered by maritime liability
insurance.

(4) If the owner or charterer is the subject of proceedings under the bankruptcy laws of the
United States, reasonable assurances that the owner of charterer will be financially able to fulfill
any and all responsibilities under the Treaty, Act, and regulations, including the payment of any
penalties or fines.

(5) A copy of the vessel's USCG Certificate of Documentation.

(d) The number of available licenses is 45, five of which shall only be available to fishing vessels
of the United States engaged in joint venture arrangements, specifically: Vessels engaged in
fishing activity designed to promote maximization of the benefits generated for the Pacific Island
Parties from the operations of fishing vessels licensed pursuant to the Treaty, as determined by
the Administrator. Such activity can include the use of canning, transshipment, vessel slipping
and repair facilities located in the Pacific Island Parties; the purchase of equipment and supplies,
including fuel supplies, from suppliers located in the Pacific Island Parties; and the employment
of nationals of the Pacific Island Parties on board such vessels.
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(e) Applications for vessels may be submitted at any time; complete applications will be
forwarded to the Secretary of State for transmittal to the Administrator.

(F) The Secretary, in consultation with the Secretary of State, may determine that a license
application for a vessel should not be forwarded to the Administrator if:

(1) The application is not in accord with the Treaty, Act, or regulations;

(2) The owner or charterer is the subject of proceedings under the bankruptcy laws of the United
States, and reasonable financial assurances have not been provided to the Secretary that the
owner or charterer will be financially able to fulfill any and all responsibilities under the Treaty,
Act, and regulations, including the payment of any penalties or fines;

(3) The owner or charterer has not established to the satisfaction of the Secretary that the vessel
will be fully insured for the licensing period against all risks and liabilities normally covered by
maritime liability insurance; or

(4) The owner or charterer has not paid any final penalty assessed by the Secretary in accordance
with the Act.

(9) An applicant will be promptly notified if that applicant's license application will not be
forwarded to the Administrator, and of the reasons therefor. Within 15 days of notification by the
Regional Administrator that the application will not be forwarded, an applicant may request
reconsideration by providing a petition for reconsideration accompanied by new or additional
information.

[61 FR 35550, July 5, 1996, as amended at 72 FR 6151, Feb. 9, 2007]

§ 300.33 Compliance with applicable national laws.
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The operator of the vessel shall comply with each of the applicable national laws, and the
operator of the vessel shall be responsible for the compliance by the vessel and its crew with
each of the applicable national laws, and the vessel shall be operated in accordance with those
laws.

8 300.34 Reporting requirements.

t top

(a) Holders of licenses issued under §300.32 shall comply with the reporting requirements of this
section with respect to the licensed vessels.

(b) Any information required to be recorded, or to be notified, communicated or reported
pursuant to a requirement of these regulations, the Act, or the Treaty shall be true, complete and
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correct. Any change in circumstances that has the effect of rendering any of the information
provided false, incomplete or misleading shall be communicated immediately to the Regional
Administrator.

(c) The operator of any vessel licensed under 8300.32 must prepare and submit accurate,
complete, and timely notifications, requests, and reports with respect to the licensed vessel, as
described in paragraphs (c)(1) through (10) of this section.

(1) Catch report forms . A record of catch, effort and other information must be maintained on
board the vessel, on catch report forms (also known as “Regional Purse Seine Logsheets”, or
RPLs) provided by the Regional Administrator. At the end of each day that the vessel is in the
Licensing Area, all information specified on the form must, for that day, be recorded on the
form. The completed catch report form must be mailed by registered airmail to the Administrator
within 14 days of the vessel's next entry into port for the purpose of unloading its fish catch. A
copy of the completed catch report form must also be submitted to, and received by, the Regional
Administrator within 2 days of the vessel reaching port.

(2) Unloading and transshipment logsheet forms . At the completion of any unloading or
transshipment of fish from the vessel, all the information specified on unloading and
transshipment logsheet forms provided by the Regional Administrator must, for that unloading or
transshipment, be recorded on such forms. A separate form must be completed for each fish
processing destination to which the unloaded or transshipped fish are bound. The completed
unloading and transshipment logsheet form or forms must be mailed by registered airmail to the
Administrator within 14 days of the completion of the unloading or transshipment. The
submitted form must be accompanied by a report or reports of the size breakdown of the catch as
determined by the receiver or receivers of the fish, and such report must be signed by the
receiver or receivers. A copy of the completed unloading and transshipment logsheet, including a
copy of the accompanying report or reports of the size breakdown of the catch as determined by
the receiver or receivers of the fish, must also be submitted to, and received by, the Regional
Administrator within 2 days of the completion of the unloading or transshipment.

(3) Port departure reports . Before the vessel's departure from port for the purpose of beginning
a fishing trip in the Licensing Area, a report must be submitted to the Administrator by telex,
transmission via VMS unit, facsimile, or e-mail that includes the following information: Report
type (“LBEG”); Regional Register number; trip begin date; date and time (in UTC) of report;
IRCS; port name; weight of catch on board (in metric tons) for each of skipjack tuna, yellowfin
tuna, and all other species combined; intended action; and estimated date of departure. This
information must be reported in the format provided by the Regional Administrator.

(4) Entry into port for unloading reports . At least 24 hours before the vessel's entry into port for
the purpose of unloading fish from any trip involving fishing within the Licensing Area, a report
must be submitted to the Administrator by telex, transmission via VMS unit, facsimile, or e-mail
that includes the following information: Report type (“LFIN”); FFA Regional Register number;
trip begin date; date and time (in UTC) of report; IRCS; port name; weight of catch on board (in
metric tons) for each of skipjack tuna, yellowfin tuna, and all other species combined; intended
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action; and estimated date and time (in UTC) of entry into port. This information must be
reported in the format provided by the Regional Administrator.

(5) Intent to transship notification and request . At least 48 hours before transshipping any or all
of the fish on board the vessel, a notification must be submitted to the Administrator and a
request must be submitted to the Pacific Island Party in whose jurisdiction the transshipment is
requested to occur. The notification to the Administrator and the request to the Pacific Island
Party may be identical. The notification and request must include the following information:
Name of vessel; IRCS; vessel position (latitude and longitude to nearest minute of arc); weight
of catch on board the vessel (in metric tons) for each of skipjack tuna, yellowfin tuna, and all
other species combined; and the date, time (in UTC), and location where such transshipment is
requested to occur. The notification to the Administrator must be reported in the format provided
by the Regional Administrator and submitted by telex, transmission by VMS unit, facsimile, or
e-mail. The request to the Pacific Island Party must be reported in the format provided by the
Regional Administrator and sent via the means and to the address provided by the Regional
Administrator.

(6) Zone entry and exit reports . Each time the vessel enters or exits the waters under the
jurisdiction of a Pacific Island Party, a report must be submitted to that Pacific Island Party that
includes the following information: Report type (“ZENT” for entry or “ZEXT” for exit); FFA
Regional Register number; trip begin date; date and time (in UTC) of the entry or exit; IRCS;
vessel position (latitude and longitude to nearest minute of arc); weight of catch on board (in
metric tons) for each of skipjack tuna, yellowfin tuna, and all other species combined; and
intended action. This information must be reported in the format provided by the Regional
Administrator and sent via the means and to the address provided by the Regional Administrator.

(7) Weekly reports . Each Wednesday while the vessel is within the waters under the jurisdiction
of a Pacific Island Party, a report must be submitted to that Pacific Island Party that includes the
following information: Report type (“WEEK?”); FFA Regional Register number; trip begin date;
date and time (in UTC) of report; IRCS; vessel position (latitude and longitude to nearest minute
of arc); weight of catch on board (in metric tons) for each of skipjack tuna, yellowfin tuna, and
all other species combined; intended action; and whether or not there is a vessel observer on
board (“Y” or “N”). This information must be reported in the format provided by the Regional
Administrator and sent via the means and to the address provided by the Regional Administrator.

(8) Port entry reports . At least 24 hours before the vessel's entry into port of any Pacific Island
Party, a report must be submitted to that Pacific Island Party that includes the following
information: Report type (“PENT”); FFA Regional Register number; trip begin date; date and
time (in UTC) of report; IRCS; vessel position (latitude and longitude to nearest minute of arc);
weight of catch on board (in metric tons) for each of skipjack tuna, yellowfin tuna, and all other
species combined; estimated time (in UTC) of entry into port; port name; and intended action.
This information must be reported in the format provided by the Regional Administrator and sent
via the means and to the address provided by the Regional Administrator.

(9) Transshipment reports . Upon completion of transshipment of any or all of the fish on board
the vessel, a report must be submitted to the Administrator and to the Pacific Island Party in
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whose jurisdiction the transshipment occurred. The report must include the following
information: Report type (“TRANS”); FFA Regional Register number; trip begin date; date and
time (in UTC) of the transshipment; IRCS; vessel position at time of transshipment (latitude and
longitude to nearest minute of arc); amount of fish transshipped (in metric tons) for each of
skipjack tuna, yellowfin tuna, and all other species combined; name of vessel to which the fish
were transshipped; and the destination of the transshipped fish. The report to the Administrator
must be reported in the format provided by the Regional Administrator and submitted by telex,
transmission by VMS unit, facsimile, or e-mail. The report to the Pacific Island Party must be
reported in the format provided by the Regional Administrator and sent via the means and to the
address provided by the Regional Administrator.

(10) Other reports and notifications to Pacific Island Parties . Reports and notifications must be
submitted to the relevant Pacific Island Parties in each of the circumstances and in the manner
described in the subparagraphs of this paragraph. Unless otherwise indicated in this paragraph,
the reports must be prepared in the format provided by the Regional Administrator and sent via
the means and to the address provided by the Regional Administrator.

(i) Australia . (A) Each day while the vessel is within the Australian Fishing Zone, a report must
be submitted that includes the following information: Vessel position (latitude and longitude to
nearest minute of arc); and the amount of catch made during the previous day, by species.

(B) At least 24 hours before entering the Australian Fishing Zone, a notification must be
submitted that indicates an intent to enter the Australian Fishing Zone.

(ii) Fiji. (A) Each day while the vessel is in Fiji fisheries waters, a report must be submitted that
includes the following information: vessel name; IRCS; country of registration of the vessel; and
vessel position at the time of the report (latitude and longitude to nearest minute of arc).

(B) Each week while the vessel is in Fiji fisheries waters, a report must be submitted that
includes the amount of the catch made during the preceding week, by species.

(iii) Kiribati. (A) At least 24 hours before entering a Closed Area under the jurisdiction of
Kiribati, a notification must be submitted that includes the following information: vessel name;
IRCS; vessel position at the time of the report (latitude and longitude to nearest minute of arc);
the reason for entering the Closed Area; and the estimated time (in UTC) of entry into the Closed
Area (latitude and longitude to nearest minute of arc).

(B) Immediately upon entry into or exit from a Closed Area under the jurisdiction of Kiribati, a
report must be submitted that includes the following information: report type (“CAENT” for
entry or “CAEXT?” for exit); the number of the vessel's license issued under §300.32; IRCS; date
and time (in UTC) of the report; vessel position (latitude and longitude to nearest minute of arc);
amount of the catch on board the vessel, by species; and status of the boom (“up” or “down”),
net (“deployed” or “stowed”), and skiff (“deployed” or “stowed”).

(C) At least 24 hours prior to fueling the vessel from a tanker in the area of jurisdiction of
Kiribati, a report must be submitted that includes the following information: report type
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(“SBUNK?™); the number of the vessel's license issued under 8300.32; IRCS; trip start date; name
of port from which trip started; amount of the catch on board the vessel, by species; estimated
time of bunkering; estimated position of bunkering (latitude and longitude to nearest minute of
arc); and name of tanker.

(D) After fueling the vessel from a tanker in the area of jurisdiction of Kiribati, but no later than
12 noon local time on the following day, a report must be submitted that includes the following
information: report type (“FBUNK?); the number of the vessel's license issued under 8300.32;
IRCS; start time of bunkering; end time of bunkering; amount of fuel received, in kiloliters; and
name of tanker.

(iv) New Zealand. (A) At least 24 hours before entering the exclusive economic zone of New
Zealand, a notification must be submitted that includes the following information: name of
vessel; IRCS; position of point of entry into the exclusive economic zone of New Zealand
(latitude and longitude to nearest minute of arc); amount of catch on board the vessel, by species;
and condition of the catch on board the vessel (“fresh” or “frozen”).

(B) For each day that the vessel is in the exclusive economic zone of New Zealand, a notification
must be submitted no later than noon of the following day of the vessel's position (latitude and
longitude to nearest minute of arc) at noon.

(C) For each week or portion thereof that the vessel is in the exclusive economic zone of New
Zealand, a report that covers the period from 12:01 a.m. on Monday to 12 midnight on the
following Sunday must be submitted and received by noon of the following Wednesday (local
time). The report must include the amount of the catch taken in the exclusive economic zone of
New Zealand during the reporting period.

(D) At least 10 days prior to an intended transshipment in an area under the jurisdiction of New
Zealand, a notification must be submitted that includes the intended port, date, and time of
transshipment.

(E) At least 24 hours prior to exiting the exclusive economic zone of New Zealand, a notification
must be submitted that includes the following information: position of the intended point of exit
(latitude and longitude to nearest minute of arc); the amount of catch on board the vessel, by
species; and condition of the catch on board the vessel (“fresh” or “frozen™).

(v) Solomon Islands. (A) At least 24 hours prior to entry into Solomon Islands Fisheries Limits, a
report must be submitted that includes the following information: expected vessel position
(latitude and longitude to nearest minute of arc) and expected date and time of entry.

(B) For each week or portion thereof that the vessel is in the exclusive economic zone of
Solomon Islands, a report that covers the period from 12:01 a.m. on Monday to 12 midnight on
the following Sunday must be submitted and received by noon of the following Tuesday (local
time). The report must include the amount of the catch taken and the number of fishing days
spent in the exclusive economic zone of Solomon Islands during the reporting period.
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(vi) Tonga. (A) Each day while the vessel is in the exclusive economic zone of Tonga, a report
must be submitted that includes the vessel's position (latitude and longitude to nearest minute of
arc).

(B) [Reserved]

(vii) Tuvalu. (A) At least 24 hours prior to entering Tuvalu fishery limits, a report must be
submitted that includes the following information: vessel name; IRCS; country of registration of
the vessel; the number of the vessel's license issued under 8300.32; intended vessel position
(latitude and longitude to nearest minute of arc) at entry; and amount of catch on board the
vessel, by species.

(B) Every seventh day that the vessel is in Tuvalu fishery limits, a report must be submitted that
includes vessel position (latitude and longitude to nearest minute of arc) and the total amount of
catch on board the vessel.

(C) Immediately upon exit from Tuvalu fishery limits, a notification must be submitted that
includes vessel position (latitude and longitude to nearest minute of arc) and the total amount of
catch on board the vessel.

[72 FR 6151, Feb. 9, 2007]

8§ 300.35 Vessel and gear identification.
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While a vessel is in the Licensing Area, a Limited Area closed to fishing, or a Closed Area, a
recent and up-to-date copy of the International Code of Signals (INTERCO) shall be on board
and accessible at all times. The operator shall comply with the 1989 Food and Agricultural
Organization standard specifications for the marking and identification of fishing vessels. The
international radio call sign of the vessel shall be painted in white on a black background, or in
black on a white background, and be clear, distinct, and uncovered, in the following manner:

(@) On both sides of the vessel's hull or superstructure, with each letter and number being at least
1 m high and having a stroke width of 16.7 cm, with the background extending to provide a
border around the mark of not less than 16.7 cm.

(b) On the vessel's deck, on the body of any helicopter and on the hull of any skiff, with each
letter and number being at least 30 cm high, and having a stroke width of 5 cm with the
background extending to provide a border around the mark of not less than 5 cm.

(c) On any other equipment being carried by and intended to be separated from the vessel during
normal fishing operations, with each letter and number being at least 10 cm high and having a
stroke width of 1.7 cm, with the background extending to provide a border around the mark of
not less than 1.7 cm.

8 300.36 Closed area stowage requirements.
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At all times while a vessel is in a Closed Area, the fishing gear of the vessel shall be stowed in a
manner as not to be readily available for fishing. In particular, the boom shall be lowered as far

as possible so that the vessel cannot be used for fishing, but so that the skiff is accessible for use
in emergency situations; the helicopter, if any shall be tied down; and launches shall be secured.

§300.37 Radio monitoring.
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The international distress frequency, 2.182 mHz, and 156.8 mHz (Channel 16, VHF) shall be
monitored continuously from the vessel for the purpose of facilitating communication with the
fisheries management, surveillance and enforcement authorities of the Parties.

8 300.38 Prohibitions.

tiop

(a) Except as provided for in 8300.39, in addition to the prohibitions in 8300.4, it is unlawful for
any person subject to the jurisdiction of the United States to do any of the following:

(1) To violate the Act or any provision of any regulation or order issued pursuant to Act.
(2) To use a vessel for fishing in violation of an applicable national law.

(3) To violate the terms and conditions of any fishing arrangement to which that person is a
party.

(4) To use a vessel for fishing in any Closed Area.
(5) To refuse to permit any authorized officer or authorized party officer to board a fishing vessel
for purpose of conducting a search or inspection in connection with the enforcement of the Act

or the Treaty.

(6) To refuse to comply with the instructions of an authorized officer or authorized party officer
relating to fishing activities under the Treaty.

(7) To refuse to permit an authorized inspector full access to any place where fish taken in the
Licensing Area is unloaded.

(8) To refuse to allow an authorized inspector to remove samples of fish from a vessel that fished
in the Licensing Area.

(9) To forcibly assault, resist, oppose, impede, intimidate, or interfere with:
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(i) Any authorized officer, authorized party officer or authorized inspector in the conduct of a
search or inspection in connection with the enforcement of these regulations, the Act or the
Treaty; or

(i1) An observer in the conduct of observer duties under the Treaty.

(10) To transship fish on board a vessel that fished in the Licensing Area, except in accordance
with the requirements of §300.46.

(11) To fail to have installed, allow to be programmed, carry, or have operational a VMS unit
while in the Treaty Area as specified in §300.45(a).

(12) To fail to activate a VMS unit, to interrupt, interfere with, or impede the operation of a
VMS unit, to tamper with, alter, damage, or disable a VMS unit, or to move or remove a VMS
unit without prior notification as specified in 8300.45(e).

(13) In the event of a VMS unit failure or breakdown or interruption of automatic position
reporting in the Treaty Area, to fail to submit manual position reports as specified in §300.45(f).

(14) In the event of a VMS unit failure or breakdown or interruption of automatic position
reporting in the Treaty Area and if directed by the Administrator or an authorized officer, to fail
to stow fishing gear or take the vessel to a designated port as specified in §300.45(f).

(15) To fail to repair or replace a VMS unit as specified in §300.45(h).

(b) Except as provided for in §300.39, it is unlawful for any person subject to the jurisdiction of
the United States when in the Licensing Area:

(1) To use a vessel to fish unless validly licensed as required by the Administrator.

(2) To use a vessel for directed fishing for southern bluefin tuna or for fishing for any kinds of
fish other than tunas, except that fish may be caught as an incidental bycatch.

(3) To use a vessel for fishing by any method, except the purse-seine method.

(4) To use any vessel to engage in fishing after the revocation of its license, or during the period
of suspension of an applicable license.

(5) To operate a vessel in such a way as to disrupt or in any other way adversely affect the
activities of traditional and locally based fishermen and fishing vessels.

(6) To use a vessel to fish in a manner inconsistent with an order issued by the Secretary under
§300.42 (section 11 of the Act).

(7) Except for circumstances involving force majeure and other emergencies involving the health
or safety of crew members or the safety of the vessel, to use aircraft in association with fishing
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activities of a vessel, unless it is identified on the license application for the vessel, or any
amendment thereto.

[61 FR 35550, July 5, 1996, as amended at 72 FR 6153, Feb. 9, 2007]

§300.39 Exceptions.

t top
(a) The prohibitions of §300.38 and the licensing requirements of 8300.32 do not apply to fishing

for albacore tuna by vessels using the trolling method or to fishing by vessels using the longline
method in the high seas areas of the Treaty Area.

(b) The prohibitions of §300.38(a)(4), (a)(5), and (b)(3) do not apply to fishing under the terms
and conditions of a fishing arrangement.

[61 FR 35550, July 5, 1996, as amended at 72 FR 6153, Feb. 9, 2007]

§300.40 Civil penalties.

t top

The procedures of 15 CFR part 904 apply to the assessment of civil penalties, except as modified
by the requirements of section 8 of the Act.

§ 300.41 Investigation notification.

% top

Upon commencement of an investigation under section 10(b)(1) of the Act, the operator of any
vessel concerned shall have 30 days after receipt of notification of the investigation and the
operator's rights under section 10(b)(1) to submit comments, information, or evidence bearing on
the investigation, and to request in writing that the Secretary provide the operator an opportunity
to present the comments, information, or evidence orally to the Secretary or the Secretary's
representative.

8 300.42 Findings leading to removal from fishing area.

tiop

(a) Following an investigation conducted under section 10(b) of the Act, the Secretary, with the
concurrence of the Secretary of State, and upon the request of the Pacific Island Party concerned,
may order a fishing vessel that has not submitted to the jurisdiction of that Pacific Island Party to
leave immediately the Licensing Area, all Limited Areas, and all Closed Areas upon making a
finding that:

(1) The fishing vessel—
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(i) While fishing in the Licensing Area did not have a license issued under 8300.32 to fish in the
Licensing Area, and that under the terms of the Treaty the fishing is not authorized to be
conducted in the Licensing Area without such a license.

(if) Was involved in any incident in which an authorized officer, authorized party officer, or
observer was allegedly assaulted with resultant bodily harm, physically threatened, forcibly
resisted, refused boarding or subjected to physical intimidation or physical interference in the
performance of duties as authorized by the Act or the Treaty;

(iii) Has not made full payment within 60 days of any amount due as a result of a final
judgement or other final determination deriving from a violation in waters within the Treaty Area
of a Pacific Island Party; or

(iv) Was not represented by an agent for service of process in accordance with the Treaty; or
(2) There is probable cause to believe that the fishing vessel—

(i) Was used in violation of section 5(a)(4), (a)(5), (b)(2), or (b)(3) of the Act;

(if) Used an aircraft in violation of section 5(b)(7) of the Act; or

(iii) Was involved in an incident in which section 5(a)(7) of the Act was violated.

(b) Upon being advised by the Secretary of State that proper notification to Parties has been
made by a Pacific Island Party that such Pacific Island Party is investigating an alleged
infringement of the Treaty by a vessel in waters under the jurisdiction of that Pacific Island
Party, the Secretary shall order the vessel to leave those waters until the Secretary of State
notifies the Secretary that the order is no longer necessary.

(c) The Secretary shall rescind any order issued on the basis of a finding under paragraphs (a)(1)
(iii) or (iv) of this section (subsections 11(a)(1) (C) or (D) of the Act) as soon as the Secretary
determines that the facts underlying the finding do not apply.

(d) An order issued in accordance with this section is not subject to judicial review.

[61 FR 35550, July 5, 1996, as amended at 72 FR 6154, Feb. 9, 2007]

8 300.43 Observers.

% top

() The operator and each member of the crew of a vessel shall allow and assist any person
identified as an observer under the Treaty by the Pacific Island Parties:

(1) To board the vessel for scientific, compliance, monitoring and other functions at the point
and time notified by the Pacific Island Parties to the Secretary.
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(2) Without interfering unduly with the lawful operation of the vessel, to have full access to and
use of facilities and equipment on board the vessel that the observer may determine are necessary
to carry out observer duties; have full access to the bridge, fish on board, and areas that may be
used to hold, process, weigh and store fish; remove samples; have full access to vessel's records,
including its log and documentation for the purpose of inspection and copying; have reasonable
access to navigation equipment, charts, and radios, and gather any other information relating to
fisheries in the Licensing Area.

(3) To disembark at the point and time notified by the Pacific Island Parties to the Secretary.
(4) To carry out observer duties safely.

(b) The operator shall provide the observer, while on board the vessel, at no expense to the
Pacific Island Parties, with food, accommodation and medical facilities of reasonable standard as
may be acceptable to the Pacific Island Party whose representative is serving as the observer.

8 300.44 Other inspections.

% top

The operator and each member of the crew of any vessel from which any fish taken in the
Licensing Area is unloaded or transshipped shall allow, or arrange for, and assist any authorized
inspector, authorized party officer, or authorized officer to have full access to any place where
the fish is unloaded or transshipped, to remove samples, to have full access to the vessel's
records, including its log and documentation for the purpose of inspection and photocopying, and
to gather any other information relating to fisheries in the Licensing Area without interfering
unduly with the lawful operation of the vessel.

8 300.45 Vessel Monitoring System.
% top

(a) Applicability. Holders of vessel licenses issued under 8300.32 are required, in order to have
the licensed vessel in the Treaty Area, to:

(1) Have installed a VMS unit on board the licensed vessel;

(2) Allow the Administrator, its agent, or a person authorized by the Administrator to program
the VMS unit to transmit position and related information to the Administrator;

(3) If directed by the Regional Administrator, allow NMFS, its agent, or a person authorized by
NMFS to program the VMS unit to transmit position and related information to NMFS; and

(4) Carry and have operational the VMS unit at all times while in the Treaty Area, except as
provided in paragraphs (f) and (g) of this section.
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(b) FFA Vessel Register. Purse seine vessels must be in good standing on the FFA Vessel
Register maintained by the Administrator in order to be licensed under the Treaty. FFA Vessel
Register application forms may be obtained from the Regional Administrator or the
Administrator or from the FFA Web site: http://www.ffa.int. Purse seine vessel owners or
operators must submit completed FFA Vessel Register applications to the Regional
Administrator for transmittal to the Administrator and pay fees for registration of their vessel(s)
on the FFA Vessel Register annually. The vessel owner or operator may submit a completed
FFA Vessel Register application form at any time, but the application must be received by the
Regional Administrator at least seven days before the first day of the next licensing period to
avoid the potential lapse of the registration and license between licensing periods.

(c) VMS unit installation. A VMS unit required under this section must be installed by a person
authorized by the Administrator. A list of Administrator-authorized VMS unit installers may be
obtained from the Regional Administrator or the Administrator.

(d) Hardware and software specifications. The VMS unit installed and carried on board a vessel
to comply with the requirements of this section must consist of hardware and software that is
approved by the Administrator and able to perform all functions required by the Administrator.
A current list of approved hardware and software may be obtained from the Administrator.

(e) Service activation. Other than when in port or in a shipyard and having given proper
notification to the Administrator as specified in paragraph (g) of this section, the owner or
operator of a vessel licensed under 8300.32 must, when the vessel is in the Treaty Area:

(1) Activate the VMS unit on board the licensed vessel to transmit automatic position reports;

(2) Ensure that no person interrupts, interferes with, or impedes the operation of the VMS unit or
tampers with, alters, damages, or disables the VMS unit, or attempts any of the same; and

(3) Ensure that no person moves or removes the VMS unit from the installed position without
first notifying the Administrator by telephone, facsimile, or e-mail of such movement or
removal.

(F) Interruption of VMS unit signal. When a vessel owner or operator is notified by the
Administrator or an authorized officer that automatic position reports are not being received, or
the vessel owner or operator is otherwise alerted or aware that transmission of automatic position
reports has been interrupted, the vessel owner and operator must comply with the following:

(1) The vessel owner or operator must submit manual position reports that include vessel name,
call sign, current position (latitude and longitude to the nearest minute), date, and time to the
Administrator by telephone, facsimile, or e-mail at intervals of no greater than eight hours or a
shorter interval if and as specified by the Administrator or an authorized officer. The reports
must continue to be submitted until the Administrator has confirmed to the vessel owner or
operator that the VMS unit is properly transmitting position reports. If the manual position
reports cannot be made, the vessel operator or owner must notify the Administrator of such as
soon as possible, by any means possible.
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(2) If directed by the Administrator or an authorized officer, the vessel operator must
immediately stow the fishing gear in the manner described in §300.36, take the vessel directly to
a port designated by the Administrator or authorized officer, and notify the Administrator by
telephone, facsimile, or e-mail as soon as possible that the vessel is being taken to port with
fishing gear stowed.

(9) Shutdown of VMS unit while in port or in shipyard. When a vessel is in port and not moving,
the VMS unit may be shut down, provided that the Administrator has been notified by telephone,
facsimile, or e-mail that the vessel is in port and of the intended shutdown, and only as long as
manual position reports as described in paragraph (f)(1) of this section are submitted to the
Administrator at intervals of no greater than 24 hours or a shorter interval if and as specified by
the Administrator or an authorized officer. If the VMS unit is shut down while the vessel is in
port, the vessel owner or operator must notify the Administrator by telephone, facsimile, or e-
mail as soon as possible after the vessel's departure from port. When the vessel is in a shipyard,
the VMS unit may be shut down and the submission of manual position reports is not required,
provided that the Administrator has been notified by telephone, facsimile, or e-mail that the
vessel is in the shipyard and of the intended VMS unit shutdown. If the VMS unit is shut down
while the vessel is in a shipyard, the vessel owner or operator must notify the Administrator by
telephone, facsimile, or e-mail as soon as possible after the vessel's departure from the shipyard.

(h) VMS unit repair and replacement. After a fishing trip during which interruption of automatic
position reports has occurred, the vessel's owner or operator must have the VMS unit repaired or
replaced prior to the vessel's next trip. If the VMS unit is replaced, the new VMS unit must be
installed by an Administrator-authorized VMS unit installer, as specified in paragraph (c) of this
section. In making such repairs or replacements, conformity with the current requirements must
be met before the vessel may lawfully operate under the Treaty.

(1) Access to data. As a condition to obtaining a license, holders of vessel licenses issued under
8300.32 must allow the Regional Administrator, an authorized officer, the Administrator or an
authorized party officer or designees access to the vessel's position data obtained from the VMS
unit at the time of, or after, its transmission to the vendor or receiver.

[72 FR 6154, Feb. 9, 2007]

8§ 300.46 Transshipping requirements.

t top

(a) Applicability. This section applies to vessels licensed under 8300.32.

(b) Transshipping may only be done at the time and place authorized for transshipment by the
Pacific Island Parties, following the notification and request requirements of 8300.34(c)(5).

(c) The operator and each member of the crew of a vessel from which any fish taken in the
Licensing Area is transshipped must:
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(1) Allow and assist any person identified as an officer of the Pacific Island Party to:

(i) Have full access to the vessel and any place where such fish is being transshipped and the use
of facilities and equipment that the officer may determine is necessary to carry out his or her
duties;

(ii) Have full access to the bridge, fish on board and areas which may be used to hold, process,
weigh and store fish;

(iii) Remove samples;

(iv) Have full access to the vessel's records, including its log and documentation, for the purpose
of inspection and copying; and

(v) Gather any other information required to fully monitor the activity without interfering unduly
with the lawful operation of the vessel; and

(2) Not assault, obstruct, resist, delay, refuse boarding to, intimidate, or interfere with any person
identified as an officer of the Pacific Island Party in the performance of his or her duties.

(d) Transshipping at sea may only be done:

(1) In a designated area in accordance with such terms and conditions as may be agreed between
the operator of the vessel and the Pacific Island Party in whose jurisdiction the transshipment is
to take place;

(2) In accordance with the requirements of §300.34; and

(3) If the catch is transshipped to a carrier vessel duly authorized in accordance with national
laws.

[72 FR 6155, Feb. 9, 2007]
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DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Trade Adjustment Assistance for
Farmers

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; South Pacific Tuna
Act

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

The Administrator of the Foreign
Agricultural Service (FAS) today
accepted and began a review of a
petition for trade adjustment assistance
filed under the FY 2011 Program by
three wool producers on behalf of wool
producers in Montana. The
Administrator will determine within 40
days whether increasing imports of
wool contributed importantly to a
greater than 15-percent decrease in the
average annual price of wool, quantity
or production, value of production, or
cash receipts, compared to the average
of the 3 preceding marketing years. If
the determination is affirmative,
producers who produce and market
wool in Montana will be eligible to
apply to the Farm Service Agency for
free technical assistance and cash
benefits.

FOR FURTHER INFORMATION CONTACT:
Trade Adjustment Assistance for
Farmers Staff, FAS, USDA, by phone:
(202) 720-0638, or (202) 690-0633; or
by e-mail:
tradeadjustment@fas.usda.gov; or visit
the TAA for Farmers’ Web site: http://
www.fas.usda.gov/itp/taa.

Dated: July 14, 2010.
John D. Brewer,
Administrator, Foreign Agricultural Service.
[FR Doc. 2010-17807 Filed 7—23-10; 8:45 am]
BILLING CODE 3410-10-P

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before September 24,
2010.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Raymond P. Clarke, National
Marine Fisheries Service, 808—944—-2205
or raymond.clarke@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

This request is for review of an
extension of a currently approved
collection.

The National Oceanic and
Atmospheric Administration (NOAA)
collects vessel license, vessel
registration, catch, and unloading
information from operators of United
States (U.S.) purse seine vessels fishing
within a large region of the central and
western Pacific Ocean. This is governed
by the Treaty on Fisheries between the
Governments of Certain Pacific Island
States and the Government of the
United States of America, signed in Port
Moresby, Papua New Guinea, in 1987,
and its annexes, schedules and
implementing agreements, as amended
(Treaty). The collection of information
is required to meet U.S. obligations
under the Treaty.

The Treaty authorizes U.S. tuna
vessels to fish within fishing zones of a
large region of the Pacific Ocean. The
South Pacific Tuna Act of 1988 (16
U.S.C. 973-973r) and U.S.
implementing regulations (50 CFR Part
300, Subpart D) authorize the collection
of information from participants in the
Treaty fishery. Vessel operators who
wish to participate in the Treaty Fishery
must submit annual vessel license and
registration (including registration of
vessel monitoring system (VMS) units)
applications and periodic written
reports of catch and unloading of fish
from licensed vessels. They are also
required to ensure the continued
operation of VMS units on board
licensed vessels, which is expected to
require periodic maintenance of the
units. The information collected is
submitted to the Pacific Islands Forum
Fisheries Agency (FFA) through the U.S.
government, NOAA’s National Marine
Fisheries Service (NMFS). The license
and registration application information
is used by the FFA to determine the
operational capability and financial
responsibility of a vessel operator
interested in participating in the Treaty
fishery. Information obtained from
vessel catch and unloading reports is
used by the FFA to assess fishing effort
and fishery resources in the region and
to track the amount of fish caught
within each Pacific island state’s
exclusive economic zone for fair
disbursement of Treaty monies. The
maintenance of VMS units is needed to
ensure the continuous operation of the
VMS units, which, as part of the VMS
administered by the FFA, are used as an
enforcement tool. If the information is
not collected, the U.S. government will
not meet its obligations under the
Treaty, and the lack of fishing
information will result in poor
management of the fishery resources.

II. Method of Collection

All forms are to be submitted in hard
copy, via mail.

II1. Data

OMB Control Number: 0648—0218.

Form Number: None.

Type of Review: Regular submission
(extension of a currently approved
collection).

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
38.
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Estimated Time per Response: License
application, 15 minutes; registration
application, 45 minutes; catch report, 1
hour; and unloading logsheet, 30
minutes.

Estimated Total Annual Burden
Hours: 342.

Estimated Total Annual Cost to
Public: $116,052 in recordkeeping/
reporting costs.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information;

(c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 19, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-18153 Filed 7-23-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Proposed Information Collection;
Comment Request; Special
Comprehensive License

AGENCY: Bureau of Industry and
Security, Commerce
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before September 24,
2010.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental

Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Larry Hall, BIS ICB Liaison,
(202) 482-4895, lhall@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

The Special Comprehensive License
(SCL) procedure authorizes multiple
shipments of items from the U.S. or
from approved consignees abroad who
are approved in advance by the Bureau
of Industry and Security (BIS) to
conduct the following activities:
Servicing, support services, stocking
spare parts, maintenance, capital
expansion, manufacturing, support
scientific data acquisition, reselling and
reexporting in the form received, and
other activities as approved on a case-
by-case basis. An application for an SCL
requires submission of additional
supporting documentation, such as the
company’s internal control program.
This additional information is needed
by BIS to ensure that the requirements
and the restrictions of this procedure are
strictly observed.

I1. Method of Collection
Submitted on paper forms.

II1. Data

OMB Control Number: 0694—0089.

Form Number(s): BIS-752P and BIS—
752P-A.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
540.

Estimated Time per Response: 30
minutes to 40 hours.

Estimated Total Annual Burden
Hours: 966.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information

on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 19, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-18155 Filed 7—23—10; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Proposed Information Collection;
Comment Request; Voluntary Self-
Disclosure of Antiboycott Violations

AGENCY: Bureau of Industry and
Security, Commerce

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be

submitted on or before September 24,
2010.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Larry Hall, BIS ICB Liaison,
(202) 482-4895, lhall@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

This collection of information
supports enforcement of the Antiboycott
provisions of the Bureau of Industry and
Security’s (BIS) Export Administration
Regulations (EAR) by providing a
method for industry to voluntarily self-
disclose antiboycott violations.
Companies wishing to voluntarily self-
disclose antiboycott may submit
pertinent information, as described
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