NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 04/27/2010

Department of Commerce

National Oceanic and Atmospheric Administration
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ICR REFERENCE NUMBER: 200908-0648-001
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LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change

OMB CONTROL NUMBER: 0648-0206
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 -_0206
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [ 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I'1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [[7] No

6. Requested expiration date
a. [[1] Three years from approval date b. [ ] Other Specify:_ [/

7.Tile  Alaska Region Permit Family of Forms

8. Agency form number(s) (if applicable)

9. Keywords

"Fishing,""Fisheries"and"Fishing Vessels"

10. Abstract

This collection-of-informatioris usedto monitorandmanageparticipationin groundfishfisheriesby NationalMarine FisheriesService
(NMFS), AlaskaRegion,andconsistof thefollowing permits: Federafisheriespermit, Federaprocessopermit,andexemptedishing

permit. Thepermitinformationprovides: harvesigeartypes;description®of vesselsshoresidgrocessorsandstationaryfloating

processorsandexpectedisheryactivity levels. Identificationof the participantsandexpectedactivity levelsareneededo measurehe

consequencas managementontrols,andis aneffectivetool in theenforcemenbf otherfisheryregulations.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. _P_Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [I 1] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 644
b. Total annual responses 644

1. Percentage of these responses

collected electronically 92 %

c. Total annual hours requested 304
d. Current OMB inventory 378
e. Difference (74)
f. Explanation of difference

1. Program change (30)

2. Adjustment (44)

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

RPN O

e. Difference

f. Explanation of difference

1. Program change
2. Adjustment 1

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. _X Application for benefits e. P Program planning or management
b. __ Program evaluation f._Xx Research

c. __ General purpose statistics g._x_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)
a. [ ] Recordkeeping b.[ ] Third party disclosure
c. [ ] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually

7.[ 1Biennially 8. [l 1] Other (describe) varies

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [O0] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name:
Phone:

Patsy A. Bearden
(907)586-7008

OMB 83-I

10/95



19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby KristenC. Koch 07/30/2009
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 08/11/2009

10/95



SUPPORTING STATEMENT
ALASKA REGION PERMIT FAMILY OF FORMS
OMB CONTROL NO. 0648-0206

INTRODUCTION

Under the Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. 1801 et
sed. (Magnuson-Stevens Act), the Secretary of Commerce (Secretary) is responsible for the
conservation and management of marine fishery resources within the Exclusive Economic Zone
(EEZ) of the United States through National Oceanic and Atmospheric Administration/National
Marine Fisheries Service (NOAA/NMFS). NMFS Alaska Region manages the groundfish
fisheries in the EEZ of the Bering Sea and Aleutian Islands Management Area (BSAI) and Gulf
of Alaska (GOA) under fishery management plans (FMP) for groundfish in the respective areas
by the North Pacific Fishery Management Council (Council). Regulations implementing the
FMPs appear at 50 CFR part 679.

This request is for the renewal of an existing collection-of-information.

NMFS Alaska Region created a set of groundfish permits that operators of vessels and managers
of processors must have onboard or onsite when fishing for, receiving, buying, or processing
groundfish. These permits provide NMFS with a way to monitor participation in groundfish
fisheries.

Section 303(b)(1) of the Magnuson-Stevens Act specifically recognizes the need for permit
issuance. The requirement of a permit for marine resource users is one of the regulatory steps
taken to carry out conservation and management objectives. The issuance of a permit is an
essential ingredient in the management of fishery resources needed for identification of the
participants and expected activity levels and for regulatory compliance (e.g., withholding of
permit issuance pending collection of unpaid penalties).

A JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Participation in the groundfish fisheries of the EEZ off the coast of Alaska requires a permit,
available upon request to any person who is a United States (U.S.) citizen. Table 2a to 50 CFR
part 679 lists the FMP groundfish.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The information requested on the permit applications is used for fisheries management and
regulatory compliance by the U.S. Coast Guard (USCG), NMFS Sustainable Fisheries Division,
NMES Restricted Access Management Program, NMFS Observer Program, NMFS’ Office for
Law Enforcement, and the Council.


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=6dbdea7d5c395044878f88e3638f5979&tpl=/ecfrbrowse/Title50/50cfr679_main_02.tpl
http://www.fakr.noaa.gov/rr/tables/tabl2a.pdf
http://www.fakr.noaa.gov/rr/tables/tabl2a.pdf

The applications may be mailed to:
NMFS, Alaska Region
Restricted Access Management (RAM) Program
P.O. Box 21668
Juneau, AK 99802
Or delivered to:
Federal Building
709 W. 9th Street, Suite 713
Juneau, AK 99801

Or faxed to:  907-586-7354
a. Federal Fisheries Permit (FFP).

The Federal Fisheries Permit (FFP) is a groundfish permit required for vessels which are used to
fish for groundfish in the GOA and BSAI. This permit is also required for vessels used to fish for
any non-groundfish species and that are required to retain any bycatch of groundfish under 50
CFR Part 679. Non-groundfish species include but are not limited to halibut, crab, salmon,
scallops, and herring. FFPs are non-transferable, three-year permits, issued on request and
without charge to vessel owners. These permits are authorized at 50 CFR 679.4(b).

If the owner of a vessel plans to participate in the directed fisheries for Pacific cod, pollock,
and/or Atka mackerel in the GOA or BSAI with any gear other than jig gear, the FFP must be
endorsed for these species by gear type used. Vessels endorsed for these directed fisheries in the
EEZ off Alaska are required to have onboard an active Vessel Monitoring System (VMS) while
the directed fisheries for which the permit is endorsed are open, regardless of where the vessel is
fishing at the time (including Alaska State waters) or what the vessel is targeting.

If ownership of the vessel issued an FFP has changed or in the case of a permit application for a
vessel to which an FFP has never been issued, documentation of vessel ownership must be
provided with the application.

For United States Coast Guard (USCG) documented vessels, a copy of the USCG Abstract of
Title or Certificate of Documentation must be attached.

For undocumented vessels, a copy of the State of Alaska Department of Fish & Game (ADF&G)
vessel license or registration must be attached.

Federal fisheries permit (FFP) application
Indicate the type of request: New FFP, FFP Renewal, Amended FFP, or Surrendered FFP
If requesting to renew, amend, or surrender an existing FPP, provide current FPP number
Block A — Owner information

Owner name and NMFS Person ID

Business mailing address, including street or P.O. box, city, state, and zip code;

indicate whether permanent or temporary

Managing company name (if any)

Business telephone number, business fax number, and e-mail address
Block B. Vessel information

Vessel name

Home port (city and state)

ADF&G processor code (if applicable)



http://www.fakr.noaa.gov/regs/679a4.pdfhttp:/www.fakr.noaa.gov/regs/679a4.pdf

Indicate whether this is a vessel of the United States
USCG documentation number
ADF&G vessel registration number
Length overall (ft) and registered length (ft)
Gross tonnage and net tonnage
Shaft horsepower
Block C. Permit information
Area of operation.
Type of vessel operation.
Gear type (catcher vessel or catcher/processor only)
GOA Inshore Processing Endorsement (vessels under 125 ft length overall)
Block D. Species Endorsements and Amendments
Indicate requested species endorsements with gear other than jig gear; or
Remove species endorsement
Block E. Signature
Printed name and signature of applicant and date signed

The numbers of permits is adjusted based on count of actual permits issued. The number of
FFPs issued to catcher vessels in 2008 was 1,460 compared with 1,954 issued in 2006; to
catcher/processors, 170 compared with 260; to motherships, 34 compared with 86; to tender
vessels, 100 compared with 169. The number issued to support vessels remains the same, 25.

Federal Fisheries Permit, respondents
Total number of respondents 1,789
1,460 catcher vessels;

170 catcher/processors
34 motherships
100 tender vessels
25 support vessels
Total number of annualized respondents and responses 596
(1789 /3 =596.33)
Response per participant = 1 every 3 yrs

Total Time burden (596 x 21 min/60min =208.60) 209 hr
Time per response (21 min)

Total personnel costs ($25 x 209) $5,225
Cost per hour =$25

Total miscellaneous costs (1916.14) $1,916

Submit by fax ($6 x 298=1788)
Submit by mail (.43 x 298 = 128.14)

Federal Fisheries Permit, Federal Government

Total number of responses 596

Total time burden (596 x .75) 447 hr
Time requirement per response (45 min)

Total personnel cost ($25 x 447) $11,175
Cost per hour =$25

Total miscellaneous costs $0




b. Federal Processor Permit (FPP) Application

The Federal Processor Permit (FPP) is a groundfish permit required for stationary floating
processors (processing vessels that operate solely within Alaska State waters) and for shoreside
processors that receive, purchase, and/or process groundfish harvested in the GOA and BSAL
FPPs are non-transferable, three-year permits, issued to owners on request and without charge.
Only persons who are U.S. Citizens are authorized to receive or hold a FPP. These permits are
authorized at 50 CFR 679.4(1).

Stationary Floating Processor (SFP) Attachment. Attach a copy of the USCG Abstract of
Title or Certificate of Documentation if requesting a new FPP or if ownership of the SFP has
changed.

For a SFP, a GOA inshore processing endorsement is required in order to process GOA
inshore pollock and GOA inshore Pacific cod. An SFP that wishes to receive GOA inshore
processing endorsements must complete No. 9 of Block B on the application. An SFP that
holds an inshore processing endorsement is prohibited from processing GOA pollock and
GOA Pacific cod in more than one single geographic location during a fishing year and is
also prohibited from operating as a catcher/processor in the BSAI. Vessels holding the
GOA inshore processing endorsement face additional operating restrictions (see 50 CFR
679.7).

Once issued, a GOA inshore processing endorsement cannot be rescinded for the
duration of a fishing year. It may be changed for the next fishing year by submitting an
application for permit amendment prior to the beginning of that fishing year.

Federal processor permit (FPP) application
Indicate whether applying for permit for shoreside processor or SFP
Indicate type of request: New FPP; FPP Renewal; Amended FPP; Surrendered FPP
If requesting to renew, amend, or surrender an existing FPP, enter FPP number.
Block A. Owner information
Owner name
NMES Person ID
Permanent business mailing address, including street or box, city, state, and zip code
A temporary business mailing address may also be included
Business telephone number, business fax number, and business e-mail address
Managing company name (if any)
Block B. SFP information.
Name of SFP
Indicate whether this is a vessel of the United States
USCG documentation number
ADF&G vessel registration number
ADF&G processor code
Length overall (ft) and registered length (ft)
Gross tonnage and net tonnage
Shaft horsepower
Home port (city and state)
Indicate if requesting GOA Inshore Processing Endorsement
Block C. Shoreside processor information
Name of shoreside processor
ADF&G processor code
Permanent business mailing address, including P.O. box or street, city, state, and zip code
A temporary business mailing address may also be included

4



http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=6dbdea7d5c395044878f88e3638f5979&rgn=div8&view=text&node=50:9.0.1.1.3.1.1.4&idno=50
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=6dbdea7d5c395044878f88e3638f5979&rgn=div8&view=text&node=50:9.0.1.1.3.1.1.7&idno=50
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=6dbdea7d5c395044878f88e3638f5979&rgn=div8&view=text&node=50:9.0.1.1.3.1.1.7&idno=50

Physical location of plant at which this shoreside processor is operating (no post office boxes)
Indicate whether this shoreside processor is replacing a previous processor at this facility;
if YES, name of previous processor
Indicate whether there are multiple processors using this facility
Indicate whether the owner named in Block A, above, owns the plant named in Block C
Business telephone number, business fax number, and business e-mail address
Block D. Applicant signature
Printed name and signature of applicant and date signed

The number of FPPs listed for SFPs for 2008 was 14; for 2007, was 14; for 2006, was 13. This
analysis uses 14, an increase of 4 from the last supporting statement. The number of FPPs listed
for shoreside processors for 2008 was 119; for 2007, was 112; for 2006,was 100. This analysis
uses 119, decreased from 154 from the last supporting statement.

Federal Processor Permit, respondents
Total number of respondents 133
119 shoreside processors
14 SFPs
Total number of annualized respondents and 44
responses (133/3)
Number responses per participant=1 every 3 years
Total time burden for all responses 15 hr
(44 x 21 min/60 min =15.4)
Time requirement per response (21 min)

Total personnel cost ($25 x 15 hr) $375
Cost per hour =$25
Total miscellaneous cost $266

Annual fax ($6 x 133=798)/3 yr

Federal Processor Permit, Federal Government
Total number responses 44
Total time burden for all responses 33 hr
(44 x .75=33)
Time requirement per permit (45 min = .75 hr)
Total personnel cost ($25 x 33 hr) $825
Total miscellaneous cost $0

c. Exempted Fisheries Permit (EFP).

An Exempted Fisheries Permit (EFP) is issued to allow groundfish fishing activities that would
otherwise be prohibited under regulations for groundfish fishing. These permits are issued for
limited experimental purposes to support projects that could benefit the groundfish fisheries and
the environment and result in gathering information not otherwise available through research or
commercial fishing operations. These permits are authorized at 50 CFR 679.6.

Example EFP Projects for 2009 and 2008 are listed below:

¢ (74 FR 18550, April 23, 2009) If granted, this EFP would allow three vessels using non-
pelagic trawl gear to remove Pacific halibut from a trawl net codend (knot for retention of
fish) on the deck, and release those fish back to the water after determining the physical
condition of the halibut with the International Pacific Halibut Commission method for
predicting halibut mortality. This EFP would allow the applicant to evaluate methods to

5


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=47bd57390f495014ec20419aceb0fe3e&rgn=div8&view=text&node=50:9.0.1.1.3.1.1.6&idno=50

improve discard survival of incidentally caught halibut and could assist that sector in
reducing halibut mortality in the non-pelagic trawl gear fishery.

(74 FR 3992, January 22, 2009) If granted, this EFP would allow the applicant to collect
approximately 100 Pacific halibut caught in the non—pelagic trawl gear fishery for flatfish
to evaluate the accuracy of two models for predicting delayed mortality of individual
trawl caught halibut. The applicant would evaluate methods for projecting survival of
released halibut, which could improve NMFS’s estimates of halibut mortality in the non—
pelagic trawl gear fishery for flatfish and identify techniques for minimizing mortality of
this species in trawl fisheries.

(73 FR 14226, March 17, 2008) If granted, this EFP would allow the applicant to
continue the development and testing of a video-based electronic monitoring (EM)
system that is designed to quantify the amount of halibut discarded at sea; to investigate
mechanisms for implementing regulations for such a system; and to investigate how EM
data can be integrated into the NMFS catch accounting system.

(73 FR 13210, March 12, 2008) If granted, this EFP would continue the development
and testing of a salmon excluder device for the Bering Sea pollock trawl fishery to
improve the performance of the salmon excluder device developed under EFPs in 2004
through 2007 and to validate the performance of this device for pollock trawl gear used in
the BSAI. The goal is to develop a device for pollock trawl gear that reduces salmon
bycatch without significantly lowering catch rates of pollock

An EFP typically is issued on the basis of a fishing year, and expires at the end of that year
unless otherwise provided for under EFP regulations. This expiration requirement is necessary
to avoid situations where information obtained from the fishing experiments might not be made
available for several years, thereby denying the fishing industry information obtained from the
experiment. The process takes 6 to 12 months to issue an EFP, depending on the complexity of
the project and Council’s meeting schedule. No form exists for this application; required
information may be submitted in any format.

The EFP applicant need not be the owner or operator of the vessel(s). The EFP design:

¢

must be approved by the Alaska Fisheries Science Center (AFSC) before a permit may be
issued and the design should be worked out with the AFSC before submitting an EFP
application to NMFS;

must be presented at a Council meeting; and

must include observers, if required by the Regional Administrator and a description of
accommodations and work space for the observer(s).

For each EFP application, NMFS:

¢

may write an environmental analysis to determine the impacts of the EFP prior to
awarding the permit. This analysis would support the decision making and inform the
public of the EFP project.



¢ must consult with the Council. This includes filing a Federal Register notice announcing
receipt of the EFP application and another notice announcing approval of the EFP
application, if obtained.

¢ will disseminate EFP project information when it becomes available and all information
that is obtained through its own investigations. Through the release of information from
NMEFS and the EFP participants, other interested parties in the fishing industry could
make use of information obtained and not duplicate efforts already expended by those
who initially received an EFP.

Exempted fisheries permit (EFP) application
Date of the application.
Name of applicant
Permanent mailing address and telephone number of applicant
EFP Project Information
Purpose and goal of the EFP project, including a general description of the arrangements for disposition
of all species harvested under the EFP.
Procedural information about the EFP project
(e.g., sampling procedures, the data and samples to be collected, and analysis of the data and samples)
Fishing mortality anticipated. Mortality resulting from exempted fishing is outside of any total acceptable catch
specification and is authorized only if overfishing as defined in the GOA and BSAI FMPs would not occur
Amounts of each species to be harvested that are necessary to conduct the experiment
Area and timing of the experiment.
Vessel and gear to be used.
Details for all coordinating parties engaged in the experiment
Vessel Information
Vessel name.
Name, address, and telephone number of owner and master.
USCG documentation, ADF&G license, or vessel registration number.
Home port.
Length of vessel.
Net tonnage.
Gross tonnage.
Signature of the applicant and signatures of all representatives of all principal parties.

The requirements to submit an interim report and a final report are removed because these
requirements do not appear in the regulations. Four EFPs were issued in 2008; 1 in 2007; and

2 in 2006. The number 4 will be used in this analysis, compared with 2 used in the last
supporting statement. For the individual burden, there is a decrease due to the removal of the
reporting requirements, and an increase due to more coordination and development work
required to develop a research plan with the Alaska Fisheries Science Center (AFSC). There is a
net decrease of 15 hours per response (from 35 to 20), but an overall estimated increase of 10 hr
for the EFP, based on the increase in respondents.



Exempted Fishing Permit, Respondent

Estimated number of respondents 4

Total estimated responses 4
Number of responses per participant=1

Total time burden (4 x 20 hr) 80 hr
Application for each permit=20 hr

Total personnel cost ($25 x 80 hr) $2,000
Personnel cost per hour=$25

Total miscellaneous cost $18
Priority Mail Postage (4.50 x 4)

Estimated time and cost for the Federal Government is 45 hr and $2,247 compared with the
previous support statement of 18 hr and $450. Although detailed Council costs were incorrectly
included in the summary previously, the current listing is revised to show only NMFS
presentations to the Council and its associated advisory councils.

Exempted Fishing Permit, Federal Government

Estimated total responses 4
Number responses per respondent=1
Total time burden 45 hr

Review application & resolve questions (10)
4 hr at GS-12/13
5 hr at GS-14/15
1 hr at $100/hr
Process application, create EA, issue EFP (33 hr)
24 hr at GS-12/13
9 hr at GS-14/15
Complete report of EFP activity (2 hr)
1 hr at GS-12/13
1 hr at GS-14/15
Total personnel cost $2,247
(4+24+1GS-12/13) x $43 = 1247
(5+9+1GS-14/15) x $60 = 900
1 hrat $100 = 100
Total miscellaneous costs $300

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the following paragraphs, the
information gathered has utility. NMFS will retain control over the information and safeguard it
from improper access, modification, and destruction, consistent with NOAA standards for
confidentiality, privacy, and electronic information. See response to Question 10 of this
Supporting Statement for more information on confidentiality and privacy. The information
collection is designed to yield data that meet all applicable information quality guidelines. Prior
to dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The FFP and FPP applications may be completed onscreen using fillable forms, downloaded, and
printed from the NMFS Alaska Region website http://www.alaskafisheries.noaa.gov.

8



http://www.fws.gov/informationquality/section515.html
http://www.alaskafisheries.noaa.gov/

The EFP application must be signed and mailed to: Regional Administrator, Attn: Exempted
Fisheries Permits, P.O. Box 21668, Juneau, AK 99802

4. Describe efforts to identify duplication.

No duplication exists with other information collections.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

The collection-of-information does not impose a significant impact on small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

The permit system is an integral part of the management of groundfish fisheries in the Alaska
Region. It would not be possible to carry out the mandates of the Magnuson-Stevens Act and
other laws if approval to continue these previously approved collections were to be denied.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

No special circumstances exist.

8. Provide a copy of the PRA Federal Reqister Notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

Public comment was solicited in a Federal Register Notice (74 FR 14779), published April 1,
2009. No comments were received.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift is provided.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

As stated on the forms and in the pertinent regulations, the information collected is confidential
under section 402(b) of the Magnuson-Stevens Act (16 U.S.C. 1801 et seq.); and also under
NOAA Administrative Order (AO) 216-100, which sets forth procedures to protect
confidentiality of fishery statistics.



http://www.corporateservices.noaa.gov/%7Eames/NAOs/Chap_216/naos_216_100.html

All information collected is part of a system of records: NOAA #19, Permits and Registrations
for United States Federally Regulated Fisheries.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

This information collection does not involve information of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Estimated total respondents: 644, down from 886. Estimated total responses: 644, down from
886. Estimated total burden: 304, down from 378 hr. Estimated total cost: $7,600 down from
$9,450.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in Question

12 above).

Estimated total miscellaneous cost: $ 2,200, up from $1,335.

14. Provide estimates of annualized cost to the Federal government.

Estimated total burden: 525 down from 682 hr. Estimated total personnel cost: $14,247, down
from $17,050. Total miscellaneous costs: $300, down from $11,707.

15. Explain the reasons for any program changes or adjustments.

Adjustments are made in this collection, due in part to differences in numbers of participants,
based on current permit counts, and due to revisions to postage rates and fax costs. Program
change: the exempted fishery permit burden is decreased from 35 hours to 20 hours per
application due to change in procedure.

Federal Fisheries Permit Application
a decrease of 235 respondents and responses, 596 instead of 831
a decrease of 82 hr burden, 209 instead of 291
a decrease of $2,050 personnel costs, $5,225 instead of $7,275
an increase of $1,837 miscellaneous costs, $1,916 instead of $1,247

Federal Processor Permit Application
a decrease of 9 respondents, 44 instead of 53
a decrease of 9 responses, 44 instead of 53
a decrease of 2 hr burden, 15 instead of 17
a decrease of $50 personnel costs, $375 instead of $425
an increase of $187 miscellaneous costs, $266 instead of $79

10
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Exempted Fishery Permit Application
an increase of 2 respondents and responses, 4 instead of 2
an increase of 10 hr burden, 80 instead of 70
an increase of $250 personnel costs, $2,000 instead of $1750
an increase of $9 miscellaneous costs, $18 instead of $9

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The information obtained from the applications for FFPs and FPPs are not expected to be
published for statistical use. Information resulting from issuance of EFPs will be made available
to the public. NMFS anticipates that some of this information will be in the form of statistical
data.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

NA.

18. Explain each exception to the certification statement.

NA.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.

11
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NOTICE:
Only persons who are U.S. Citizens are authorized to receive or hold a Federal Fisheries Permit (FFP).

¢ All applicants who plan to participate in directed fisheries for Pacific cod, pollock, and/or Atka mackerel with
any gear type other than jig gear, must also complete Block D.

¢ If ownership of the vessel listed in Block A has changed or if this is a permit application for a vessel to which
an FFP has never been issued, documentation of vessel ownership must be provided with this application. To

demonstrate vessel ownership you must provide:

For United States Coast Guard (USCG) documented vessels, a copy of the USCG Abstract of Title or
Certificate of Documentation

For undocumented vessels, a copy of the State of Alaska vessel license or registration.

¢ Applicant must sign and date the application in Block E. See application instructions for more detailed
information.

Indicate the type of request.

[ ] New FFP [ ] FFP Renewal [ ] Amended FFP [ ] Surrendered FFP

If this application is submitted to renew, amend, or surrender an existing FPP

Please provide your current FPP number

If you are amending your permit, enter the permit number where indicated and fill out all blocks relevant to your
processor and activities. Failure to complete all relevant blocks can result in improper permitting.

Application for Federal Fisheries Permit
Page 1 of 9



BLOCK A -- OWNER INFORMATION

1. Owner Name: 2. NMFS Person ID:
3. Business Mailing Address: [ | Permanent [ ] Temporary 4. Managing Company Name (if any):
5. Business Telephone No.: 6. Business Fax No.: 7. Business E-Mail Address (if available)

BLOCK B -- VESSEL INFORMATION

1. Vessel Name: 2. Home Port (city and state): 3. ADF&G Processor Code:
4. Is this vessel a vessel of the United 5. USCG Documentation No. 6. ADF&G Vessel No.
States?
[ 1YES [ INO
7. Length Overall (LOA) ft | 8. Gross Tonnage 9. Shaft Horsepower
Registered Length Net Tonnage
ft

BLOCK C -- PERMIT INFORMATION

1. AREA OF OPERATION Check one or both areas of operation, as appropriate.

[ ] Gulf of Alaska (GOA) [ ] Bering Sea and Aleutian Islands Management Area (BSAI)

2. TYPE OF VESSEL OPERATION
Indicate below the type(s) of vessel operation you request in the federal groundfish fishery. An FFP may be issued for
any combination of catcher vessel, catcher/processor, mothership, and/or tender vessel. In addition, an FFP may also
be issued for a support vessel.
Check one or any combination of the following operation types that apply:

[ ]Catcher Vessel [ ] Catcher/processor [ ] Mothership [ ] Tender Vessel (buying station)

A vessel permitted as a catcher vessel, catcher/processor, mothership, and/or tender vessel may conduct all operations
authorized for a support vessel.

Orcheck: [ ] Support Vessel

A vessel permitted as a support vessel may not conduct activities as a catcher vessel, catcher/processor, mothership,

Application for Federal Fisheries Permit
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and/or tender vessel.

3. GEAR TYPES (Catcher vessels and Catcher/processors only)
Check only the gear types used for groundfish fishing:

[ ]Trawl [ ]Hook-and-line [ ] Pots [ ] Jig [ ]Troll

Harvesting vessels (catcher and catcher/processor vessels) must complete Block D if you plan to participate in the
directed fisheries for Pacific cod, pollock and/or Atka mackerel with any gear other than jig gear.

4. GOA INSHORE PROCESSING ENDORSEMENT (vessels under 125 ft. LOA)
Vessels under 125' LOA that wish to process GOA inshore pollock or GOA inshore Pacific Cod must apply for a GOA
inshore processing endorsement by checking the box below.

[ ] GOA Inshore Processing Endorsement

A vessel with a GOA inshore processing endorsement is prohibited from processing more than 126 mt of GOA pollock
and GOA Pacific cod, in the aggregate, during any reporting week.

Once issued, a GOA inshore processing endorsement cannot be rescinded for the duration of a fishing year. See
application instructions for further explanation.

BLOCK D -- SPECIES ENDORSEMENTS AND AMENDMENTS

¢ Indicate below whether you plan to participate in any of the following four directed fisheries with gear other than
jig gear: (1) Pacific cod; (2) pollock; (3) BSAI Atka mackerel; and (4) Aleutian Islands (AI) Atka mackerel
Harvest Limit Areas (HLA).

¢ See application instructions for information regarding registration requirements for the directed Atka mackerel
fisheries inside the HLA in the Al and participation requirements for these fisheries.

¢ Your selections will remain valid until you submit a new FFP application removing those endorsements by checking
“Remove Endorsement(s)” boxes below.

¢ Vessels participating in these fisheries must have a vessel monitoring system (VMS) operable at any time while the
directed fishery that the permit is endorsed for is open.

¢ See the application instructions for more information on the VMS requirements.

Al HLA
PACIFIC COD POLLOCK BSAI ATKA MACKEREL
ATKA MACKEREL (Vessels Using Trawl Gear
Only)
GEAR TYPE GEAR TYPE GEAR TYPE AREA
[ ] Trawl [ ] Trawl [ ] Trawl [ ] Statistical Area 542
[ ] Hook-and-Line [ ] Hook-and-Line [ ] Hook-and-Line [ ] Statistical Area 543
[ ] Pot [ ] Pot [ ] Pot [ ]Both
[ 1 Remove Endorsement(s) | [ ] Remove Endorsement(s) [ ] Remove Endorsement(s)

Application for Federal Fisheries Permit
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BLOCK E -- APPLICANT SIGNATURE

Under penalties of perjury, I hereby declare that I, the undersigned, completed this application, and the information
contained herein is true, correct, and complete to the best of my knowledge and belief.

Applicant Name (please print or type) Signature Date

PUBLIC REPORTING BURDEN STATEMENT
Public reporting burden for this collection of information is estimated to average 21 minutes per response, including the time for reviewing the
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for
reducing the burden, to NOAA, National Marine Fisheries Service, Alaska Region, Attn: Assistant Regional Administrator, Sustainable Fisheries
Division, P.O. Box 21668, Juneau, AK 99802-1668.

ADDITIONAL INFORMATION
Before completing this form please note the following: 1) The NMFS may not conduct or sponsor this information request, and you are not
required to respond to this information request, unless the form displays a currently valid OMB control number; 2) This information is mandatory
and is required to manage commercial fishing effort in the GOA and BSAI under 50 CFR 679 and under 402(a) of the Magnuson-Stevens Act (16
U.S.C. 1801, et. seq.); 3) Responses to this information request are confidential under section 402(b) of the Magnuson-Stevens Act as amended in
2006. Itis also confidential under NOAA Administrative Order 216-100, which sets forth procedures to protect confidentiality of fishery statistics

Application for Federal Fisheries Permit
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Instructions
APPLICATION FOR FEDERAL FISHERIES PERMIT (FFP)

Federal Fisheries Permits are required for all vessels conducting groundfish operations and/or retaining
groundfish while targeting non-groundfish in the 3-200 mile zone off Alaska (see § 679.4). This includes vessels
fishing for groundfish, vessels processing groundfish, vessels tendering groundfish, and support vessels assisting
other groundfish vessels (see 679.4).

Groundfish includes but may not be limited to: pollock, Pacific cod, sablefish, Atka mackerel, rockfish, sharks,
skates, sculpins, octopus, squid, and any species of flatfish except Pacific halibut (see § 679.20(a)(2)).

Processing or to process means the preparation of, or to prepare, fish or crab to render it suitable for human
consumption, industrial uses, or long-term storage, including but not limited to cooking, canning, smoking, salting,
drying, freezing, or rendering into meal or oil, but does not mean icing, bleeding, heading, or gutting (see yearly
specifications under § 679.20(a)(2)).

GENERAL INFORMATION

¢  Complete a separate application for each vessel. Application forms and instructions are also available on the
NMEFS Alaska Region web site at www.fakr.noaa.gov/ram.

¢ Attachment: A copy of the USCG Abstract of Title or Certificate of Documentation must be included with this
application if ownership of the vessel listed in Block C has changed or if this is an application for a vessel to
which an FFP has never been issued.

¢  Type or print legibly in ink.

¢ Retain a copy of completed application for your records.
¢ The original, signed permit must be onboard the vessel.
¢  When complete, mail application to:

NMFS, Alaska Region
Restricted Access Management (RAM)
P.O. Box 21668
Juneau, Alaska 99802-1668
Or deliver to:

Federal Building
709 W. 9" Street, Suite 713
Juneau, Alaska 99801

Or fax to: 907-586-7354

Applications can be faxed to RAM; however, permits cannot and will not be faxed back.
If you need assistance in completing this application or need additional information:

Application for Federal Fisheries Permit
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Call: (800) 304-4846 (#2) or (907) 586-7202 (#2)

View our website: www.fakr.noaa.gov/ram, or

e-mail your questions: RAM.Alaska@noaa.gov.

SPECIAL HANDLING OF PERMITS

Please allow at least ten working days for your application to be processed. Do not wait until right before an
opening to apply for your permit, as you may not receive it on time. Items will be sent by first class mail, unless
you provide alternate instructions and include a prepaid mailer with appropriate postage or corporate account
number for express delivery.

If you would like to have your permit sent by a method other than regular mail, please attach a note indicating a method, and
follow the appropriate procedure below.

Express Mail. If you would like to have your permit sent to you by U.S. Postal Express Mail, determine from the
table below the weight and dimensions of the appropriate documents. Send us an express mail envelope with the
correct amount of postage prepaid or send express mail stamps UNATTACHED to an envelope. NOTE: Ifthe
express mail envelope you send is too small or the postage attached is less than the amount required, your permit
and logbook will be sent to you by regular U.S. mail.

Other Express Carriers. If you would like to have your permit sent to you by a private express carrier, €.g.,
Federal Express, UPS, DHL, etc., submit your account number and name of carrier or a prepaid envelope with the
permit application.

LOGBOOKS

Logbooks may be requested:

By mail: Sustainable Fisheries Division
NMES, AKR

P.O. Box 21668
Juneau, Alaska 99802-1668

By telephone: 800-304-4846 (select option 3) or 907-586-7228
By fax: 907-586-7465.
Dimensions ~ Weight
(inches) (Ib,0z)

Catcher vessel, trawl gear logbook 11x12 34
Catcher vessel, longline and pot gear logbook 12x 17 4.0
Catcher/processor, trawl gear logbook 11x12 3.0
Catcher/processor, longline and pot gear logbook 12x 17 3.6
Mothership logbook 11x12 3.0

Application for Federal Fisheries Permit
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Note: It is important that all blocks are completed and all necessary documents are attached. Failure to
answer any of the questions, provide attachments, or to have signatures notarized could result in delays in
the processing of your application.

BLOCK A -- OWNER INFORMATION

1. Name. Enter the full name(s) of the owner(s) of the vessel listed in Block B.
Note: If there is more than one owner, list the principal owner first. The permit will be issued to the first
owner listed, with an et al. notation. The permit MUST be issued to the owner of the vessel, not to

operators or lessees.

2. NMEFS Person ID.

3. Permanent Business Mailing Address. Indicate whether address is permanent or temporary. Enter your
complete permanent business mailing address, including street or P.O. Box number, state, and zip code.
Y our permit will be sent to this address.

4. Temporary Business Mailing Address: Address you want the permit sent if somewhere other than to the
permanent address. Include street or P.O. Box number, city, state, and zip code

5-7. Business Telephone No., Business Fax No., and Business e-mail Address. Enter the business telephone
number and business fax number, including area code, and business e-mail address. It is very important that
you provide a number where we can contact you, or where we can leave messages for you. If questions arise
concerning your application, and we are unable to contact you, issuance of your permit will be delayed.

8. Managing Company. Enter the name of the company, if other than the owner, that manages the operations of
the vessel.

BLOCK B -- VESSEL INFORMATION

1.  Enter the complete vessel name as displayed in the official documentation.

2. Enter the home port (city and state) of the vessel as recorded in official documentation.

3.  Enter State of Alaska, Department of Fish and Game (ADF&G) Processor Code.

4. Indicate whether this vessel is a vessel of the United States.

5.  Enter USCG documentation number (example: 566722).

6. Enter the 5-digit ADF&G vessel registration number (example: 51233).

7.  Enter the vessel's length overall (LOA) in feet and registered length in feet.
The LOA of a vessel means the centerline longitudinal distance, rounded to the nearest foot, measured
between: (1) the outside foremost part of the vessel visible above the waterline, including bulwarks, but
excluding bowsprits and similar fittings or attachments, and (2) the outside aftermost part of the vessel visible

above the waterline including bulwarks, but excluding rudders, outboard motor brackets, and similar fittings
or attachments.

Application for Federal Fisheries Permit
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8.  Enter registered gross tonnage (U.S. tons) and net tonnage (U.S. tons) as stated in the official documentation.
9.  Enter the shaft horsepower.

BLOCK C -- PERMIT INFORMATION

1.  Area of operation. Check one or both areas (GOA or BSAI) to indicate the areas of operation for which you
are requesting.

2. Vessel Operation Categories.
A vessel permitted as a catcher vessel, catcher/processor, mothership, and/or tender vessel may conduct all
operations authorized for a support vessel. A vessel permitted as a support vessel may not conduct activities
as a catcher vessel, catcher-processor, mothership, and/or tender vessel.

Check one or a combination of the vessel operation categories in the groundfish fisheries for which you are
requesting.

Catcher Vessel - A vessel that is used for catching fish and that does not process fish onboard.

Catcher/Processor - A vessel that is used for catching fish and processing that fish.

Mothership - A vessel that receives and processes groundfish from other vessels.

Tender Vessel (buying station) - A vessel that is used to transport unprocessed fish received from
another vessel to a shoreside processor, stationary floating processor, or mothership.

Or check:

Support Vessel - Any vessel that is used in support of a permitted vessel, including, but not limited to,
supplying a fishing vessel with water, fuel, provisions, fishing equipment, fish processing equipment
or other supplies, or transporting processed fish.

3. Gear Type. If the permit request is for a catcher vessel or catcher/processor, indicate the gear type(s) used for
groundfish operations.

4. GOA Inshore Processing Endorsement. Vessels under 125' LOA that wish to process
GOA inshore pollock or GOA inshore Pacific Cod must apply for a GOA inshore
processing endorsement. A vessel with a GOA inshore processing endorsement is
prohibited from processing more than 126 mt of pollock and GOA Pacific cod, in the
aggregate, during any reporting week. Once issued, a GOA inshore processing
endorsement cannot be rescinded for the duration of a fishing year. For more
information on the inshore/offshore regulations, contact Sustainable Fisheries
Division toll free at (800) 304-4846 (select option #3) or (907) 586-7228. BLOCKD --

PACIFIC COD, POLLOCK, ATKA MACKEREL FISHERIES
¢ Endorsements.

Check the appropriate box to indicate that you would like an endorsement on your FFP to participate in a
directed fishery for Pacific cod, pollock, and/or Atka mackerel with gear other than jig gear. (Once an
endorsement is elected, it remains valid until the permit is amended, the permit expires, the permit is
revoked, the permit is suspended, or the permit is surrendered).

Application for Federal Fisheries Permit
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or
Check to indicate that you would like to remove an endorsement(s) from your FFP.

¢ Vessel Monitoring System (VMS)

Vessels participating in these directed fisheries in the EEZ off Alaska are required (see § 679.28(f)) to have
onboard an operable VMS transmitter while the directed fisheries for Pacific cod, pollock, and/or Atka
mackerel are open, regardless of where the vessel is fishing at the time (including Alaska State waters) or
what the vessel is targeting.

¢ Atka mackerel fishery.

Registration. All vessels using trawl gear to conduct directed fishing for Atka mackerel in the Harvest
Limit Area (HLA) which is defined as statistical areas 542 and 543, are required to register with NMFS
(see

§ 679.20(a)(8)). To register, the vessel owner or operator must provide information required for an
endorsement to the vessel’s FFP.

HLA assignment. A semi-annual lottery performed by NMFS Alaska Region (see § 679.20(a)(8)) will
randomly assign each vessel to one of two directed fisheries for each statistical area in which the vessel is
registered. Each HLA directed fishery within 542 or 543 will be assigned a number of vessels in each of
two seasons (A season and B season).

If registered for an Atka mackerel HLA directed fishery, a vessel may not conduct directed fishing for
groundfish, other than for Atka mackerel, during the time period that the first Atka mackerel HLA directed
fishery to which the vessel is assigned is open.

BLOCK E -- APPLICANT SIGNATURE

The applicant must sign and date the application certifying that all information is true, correct, and complete to the
best of his or her knowledge and belief. The application will be considered incomplete without this signature.

Application for Federal Fisheries Permit
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Revised 05/21/2009 OMB Control No. 0648-0206
Expiration Date: 09/30/2009

United States Department of Commerce
National Oceanic and Atmospheric Administration

National Marine Fisheries Service (NMFS)
APPLICATION FOR Restricted Access Management (RAM)

FEDERAL PROCESSOR PERMIT (FPP) |P-O.Box21668

Juneau, Alaska 99802-1668
Telephone: (800) 304-4846 toll free or (907) 586-7202
Fax: (907) 586-7354

NOTICE: Only persons who are U.S. Citizens are authorized to receive or hold a Federal Processor Permit.

Indicate whether this application is for a Shoreside Processor Permit or a Stationary Floating Processing (SFP)
Permit

[ ] Shoreside Processor [ ] Stationary Floating Processor (SFP)

IMPORTANT ATTACHMENT! A copy of the U.S. Coast Guard Abstract of Title or Certificate of
Documentation must be included with this application if ownership of the vessel used as a stationary floating
processor listed in Block B has changed or if a FPP has never been issued using this vessel.

Indicate the type of request.
[ ] New FPP [ ] FPP Renewal [ ] Amended FPP [ ] Surrendered FPP
If this application is submitted to renew, amend, or surrender an existing FPP

Please provide your current FPP number

If you are amending your permit, enter the permit number where indicated and fill out all blocks relevant to your
processor and activities. Failure to complete all relevant blocks can result in improper permitting.

BLOCK A -- OWNER INFORMATION

1. Name of Owner(s) 2. NMFS Person ID
3. Permanent Business Mailing Address 4. Temporary Business Mailing Address
5. Business Telephone No. 6. Business Fax No. 7. Business E-Mail Address

8. Managing Company Name (if any)

Application for Federal Processor Permit
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BLOCK B -- STATIONARY FLOATING PROCESSOR (SFP) INFORMATION

1. Name of SFP

2. Is this a vessel of the United States?

[ JYES [ ]NO

3. USCG Documentation No.

4. ADF&G Vessel Registration No.

5. ADF&G Processor Code

6. Length Overall (LOA) in feet

Registered Length in feet

7. Gross Tonnage

Net Tonnage

8. Shaft Horsepower

9. Homeport of Vessel (city and state)

check the box below.

10. GOA Inshore Processing Endorsement.

[ ] GOA Inshore Processing Endorsement

An SFP that wishes to receive a Gulf of Alaska (GOA) inshore processing endorsement must

A GOA inshore processing endorsement is required in order to process GOA inshore pollock and GOA inshore
Pacific cod. An SFP that holds an inshore processing endorsement is prohibited from processing GOA pollock
and GOA Pacific cod in more than one single geographic location during a fishing year and is also prohibited from
operating as a catcher/processor in the Bering Sea and Aleutian Islands Management Area (BSAI).

Once issued, a GOA inshore processing endorsement cannot be rescinded for the duration of a fishing year.
(See instructions for further explanation.)

BLOCK C — SHORESIDE PROCESSOR INFORMATION

1. Name

2. ADF&G Processor Code

3. Business Address [ ] Permanent

[ ] Temporary

4. Physical location of plant

at this facility?
[

5. Is this shoreside processor replacing a previous processor

1YES [ ]NO

If YES, name of previous processor

this facility?
[ TYES [ INO

6. Are there multiple processing businesses using

7. Does the owner named in Block A, above, own the plant
named in Block C,

question 1, above?

[ ]YES [ ]NO

8. Business Telephone No.

9. Business Fax No. 10. Business E-Mail Address

Application for Federal Processor Permit
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BLOCK D -- APPLICANT SIGNATURE

Under penalties of perjury, I hereby declare that I, the undersigned, completed this application, and the information
contained herein is true, correct, and complete to the best of my knowledge and belief.

Applicant Name (please print or type) Signature Date

PUBLIC REPORTING BURDEN STATEMENT

Public reporting burden for this collection of information is estimated to average 2 1minutes per response, including the time for
reviewing the instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing the burden, to NOAA, National Marine Fisheries Service, Alaska Region, Attn:
Assistant Regional Administrator, Sustainable Fisheries Division, P.O. Box 21668, Juneau, AK 99802-1668.

ADDITIONAL INFORMATION

Before completing this form please note the following: 1) The NMFS may not conduct or sponsor this information request, and
you are not required to respond to this information request, unless the form displays a currently valid OMB control number;

2) This information is mandatory and is required to manage commercial fishing effort in the GOA and BSAI under 50 CFR 679
and under 402(a) of the Magnuson-Stevens Act (16 U.S.C. 1801, et seq.); 3) Responses to this information request are
confidential under section 402(b) of the Magnuson-Stevens Act as amended in 2006. It is also confidential under NOAA
Administrative Order 216-100, which sets forth procedures to protect confidentiality of fishery statistics.

Application for Federal Processor Permit
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Instructions
APPLICATION FOR FEDERAL PROCESSOR PERMIT (FPP)

Federal Processor Permits are required for a shoreside processor or stationary floating processor (SFP)
(see 50 CFR 679.4).

Processing or to process means the preparation of, or to prepare, fish or crab to render it suitable for human
consumption, industrial uses, or long-term storage, including but not limited to cooking, canning, smoking, salting,
drying, freezing, or rendering into meal or oil, but does not mean icing, bleeding, heading, or gutting specifications
under (see 50 CFR 679.2).

GENERAL INFORMATION
Note: It is important that all blocks are completed and all necessary documents are attached. Failure to
answer any of the questions, provide attachments, or to sign the application could result in delays in the

processing of your application.

¢ Complete a separate application for each processor. Application forms and instructions are also available
on the NMFS, Alaska Region web site at www.fakr.noaa.gov/ram.

¢ A copy of the U.S. Coast Guard Abstract of Title or Certificate of Documentation must be included with
this application if ownership of the vessel used as an SFP listed in Block B has changed or if a Federal
Processor Permit has never been issued using this vessel.

¢ Type or print legibly in ink.
¢ Retain a copy of the completed application for your records.
Mail the completed application to: NMFS, Alaska Region
Restricted Access Management (RAM) Program
P.O. Box 21668
Juneau, AK 99802
Or deliver to: Federal Building
709 W. 9th Street, Suite 713
Juneau, AK 99801
Or fax to: 907-586-7354

View our website www.alaskafisheries.noaa.gov;

Applications can be faxed to RAM; however, permits cannot and will not be faxed back.

Application for Federal Processor Permit
Page 4 of 7




If you have questions about these permits, please call RAM toll free at 800-304-4846 (select option 2) or 907-
586-7202 (select option 2) or e-mail your questions to RAM.Alaska@noaa.gov.

SPECIAL HANDLING OF PERMITS

Please allow at least ten working days for your application to be processed. Do not wait until right before an

opening to apply for your permit, as you may not receive it on time. Items will be sent by first class mail, unless
you provide alternate instructions

¢ for NMFS to fax a copy of your amended permit
+ for NMFS to send by a faster method than regular mail.
eLANDINGS
All shoreside processors and SFPs that are issued an FPP under 50 CFR part 679.4(f) must use eLandings or other

NMEFS-approved software to daily record and report groundfish. For more information on eLandings, see
http://www.fakr.noaa.gov/elandings/faq.htm#ecr.

COMPLETING THE APPLICATION

Indicate the type of request: New FPP, FPP Renewal, Amended FPP, or Surrendered FPP. If this application is
submitted to renew, amend, or surrender an existing FPP, please provide your current FPP number.

BLOCK A -- OWNER INFORMATION

1.  Enter the full name of the owner of the vessel used for the SFP listed in Block B or the owner of the
shoreside processor listed in Block C.

Attachment: Attach a copy of the U.S. Coast Guard (USCG) Abstract of Title or Certificate of
Documentation if ownership of the vessel used as a SFP listed in Block B has changed or if an FPP has
never been issued using this vessel.

Note: If there is more than one owner, list the principal owner first. The permit will be issued to the first
owner listed, with an et al. notation. The permit will be issued to the owner of the SFP or shoreside
processor, not to operators or lessees.

2.  Enter your complete permanent business mailing address, including street or P.O. Box number, state, and zip
code. Your permit will be sent to this address. If you want the permit sent to somewhere other than to the
permanent address, indicate temporary address and include street or P.O. Box number, city, state, and zip
code.

3. Enter NMFS person ID.

4-6. Enter the business telephone number and business fax number, including area code, and business e-mail
address. It is very important that you provide a number where we can contact you, or where we can leave
messages for you. If questions arise concerning your application, and we are unable to contact you, issuance
of your permit will be delayed.

7.  Enter the name of the company, if other than the owner, that manages the operations of the SFP or shoreside
processor.

Application for Federal Processor Permit
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BLOCK B -- STATIONARY FLOATING PROCESSOR (SFP) INFORMATION
Complete this block if you are requesting an FPP for an SFP.

1.  Enter the complete vessel name as displayed in the official documentation.

2. Check whether or not the vessel is a vessel of the United States.

3. Enter the USCG documentation number (example: 566722).

4. Enter the 5-digit State of Alaska Department of Fish & Game (ADF&GQG) vessel registration number
(example: 51233).

5. Enter the ADF&G Processor Code.

6. Enter the vessel's length overall (LOA) in feet and registered length in feet.
The LOA of a vessel means the centerline longitudinal distance, rounded to the nearest foot, measured
between: (1) the outside foremost part of the vessel visible above the waterline, including bulwarks, but
excluding bowsprits and similar fittings or attachments, and (2) the outside aftermost part of the vessel visible
above the waterline including bulwarks, but excluding rudders, outboard motor brackets, and similar fittings
or attachments (50 CFR 679.2).

7.  Enter registered gross tonnage (U.S. tons) and net tonnage (U.S. tons) as stated in the official documentation.

8.  Enter the shaft horsepower.

9. Enter the home port (city and state) as recorded in the official documentation.

10. GOA Inshore Processing Endorsement.
GOA Inshore Processing Endorsement. Stationary floating processors that wish to receive GOA inshore
processing endorsements must complete No. 9 of Block B on the application. A GOA inshore processing
endorsement is required in order to process GOA inshore Pacific cod and GOA inshore pollock. Stationary
floating processors that hold an inshore processing endorsement are prohibited from processing GOA pollock
and GOA Pacific cod in more than one single geographic location during a fishing year and are also
prohibited from operating as a catcher/processor in the BSAI. Vessels holding the GOA inshore processing
endorsement face additional operating restrictions (see 50 CFR 679.7).
Once issued, a GOA inshore processing endorsement cannot be rescinded for the duration of a fishing
year. It may be changed for the next fishing year by submitting an application for permit amendment prior to

the beginning of that fishing year.

For more information on the inshore/offshore regulations, contact Sustainable Fisheries Division toll free at
800-304-4846 (select option #3) or 907-586-7228.

BLOCK C -- SHORESIDE PROCESSOR INFORMATION
Complete this block if you are requesting an FPP for a shoreside processor.

1. Enter the name of the shoreside processor.

Application for Federal Processor Permit
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7.

Enter the business address including street or P.O. box number, city, state, and zip code. Indicate whether this
is a permanent or temporary address.

Enter the physical location where the plant, at which the owner of shoreside processor in Block A, question 1,
is operating. DO NOT USE POST OFFICE BOX NUMBERS.

Indicate if this processor is replacing a previous processing business at this facility.

Indicate if there are multiple processing businesses using this facility. If YES, list the names of those other
processing businesses.

Indicate if the applicant in Block A owns the plant at which the shoreside processor listed in Block C, question
3, is operating.

Enter the ADF&G Processor Code.

8-10. Enter the business telephone number and business fax number, including area code, and business e-mail

address. It is very important that you provide a number where we can contact you, or where we can leave
messages for you. If questions arise concerning your application, and we are unable to contact you, issuance
of your permit will be delayed.

BLOCK D -- APPLICANT’S SIGNATURE

The applicant must enter printed name, sign and date the application certifying that all information is true, correct,
and complete to the best of his or her knowledge and belief. The application will be considered incomplete without
this signature.

Application for Federal Processor Permit
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SEC.2. FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801
(@) FINDINGS.—The Congress finds and declares the following:

(1) The fish off the coasts of the United States, the highly migratory species of the high
seas, the species which dwell on or in the Continental Shelf appertaining to the United
States, and the anadromous species which spawn in United States rivers or estuaries,
constitute valuable and renewable natural resources. These fishery resources contribute to
the food supply, economy, and health of the Nation and provide recreational opportunities.

104-297
(2) Certain stocks of fish have declined to the point where their survival is threatened,
and other stocks of fish have been so substantially reduced in number that they could
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the
inadequacy of fishery resource conservation and management practices and controls, or (C)
direct and indirect habitat losses which have resulted in a diminished capacity to support
existing fishing levels.

(3) Commercial and recreational fishing constitutes a major source of employment and
contributes significantly to the economy of the Nation. Many coastal areas are dependent
upon fishing and related activities, and their economies have been badly damaged by the
overfishing of fishery resources at an ever-increasing rate over the past decade. The
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have
contributed to such damage, interfered with domestic fishing efforts, and caused destruction
of the fishing gear of United States fishermen.

(4) International fishery agreements have not been effective in preventing or terminating
the overfishing of these valuable fishery resources. There is danger that irreversible effects
from overfishing will take place before an effective international agreement on fishery
management jurisdiction can be negotiated, signed, ratified, and implemented.

(5) Fishery resources are finite but renewable. If placed under sound management before
overfishing has caused irreversible effects, the fisheries can be conserved and maintained so
as to provide optimum yields on a continuing basis.

104-297
(6) A national program for the conservation and management of the fishery resources of
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure
conservation, to facilitate long-term protection of essential fish habitats, and to realize the
full potential of the Nation's fishery resources.

95-354
(7) A national program for the development of fisheries which are underutilized or not
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary
to assure that our citizens benefit from the employment, food supply, and revenue which
could be generated thereby.
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101-627
(8) The collection of reliable data is essential to the effective conservation, management,
and scientific understanding of the fishery resources of the United States.

104-297
(9) One of the greatest long-term threats to the viability of commercial and recreational
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats. Habitat
considerations should receive increased attention for the conservation and management of
fishery resources of the United States.

104-297
(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and
geographical circumstances which make fisheries resources important in sustaining their
economic growth.

109-479
(11) A number of the Fishery Management Councils have demonstrated significant
progress in integrating ecosystem considerations in fisheries management using the existing
authorities provided under this Act.

109-479
(12) International cooperation is necessary to address illegal, unreported, and unregulated
fishing and other fishing practices which may harm the sustainability of living marine
resources and disadvantage the United States fishing industry.

(b) PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—

99-659, 101-627, 102-251

(1) to take immediate action to conserve and manage the fishery resources found off the
coasts of the United States, and the anadromous species and Continental Shelf fishery
resources of the United States, by exercising (A) sovereign rights for the purposes of
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive
fishery management authority beyond the exclusive economic zone over such anadromous
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;

(2) to support and encourage the implementation and enforcement of international fishery
agreements for the conservation and management of highly migratory species, and to
encourage the negotiation and implementation of additional such agreements as necessary;

104-297
(3) to promote domestic commercial and recreational fishing under sound conservation
and management principles, including the promotion of catch and release programs in
recreational fishing;
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(4) to provide for the preparation and implementation, in accordance with national
standards, of fishery management plans which will achieve and maintain, on a continuing
basis, the optimum yield from each fishery;

101-627
(5) to establish Regional Fishery Management Councils to exercise sound judgment in
the stewardship of fishery resources through the preparation, monitoring, and revision of
such plans under circumstances (A) which will enable the States, the fishing industry,
consumer and environmental organizations, and other interested persons to participate in,
and advise on, the establishment and administration of such plans, and (B) which take into
account the social and economic needs of the States;

95-354, 96-561, 104-297
(6) to encourage the development by the United States fishing industry of fisheries which
are currently underutilized or not utilized by United States fishermen, including bottom fish
off Alaska, and to that end, to ensure that optimum yield determinations promote such
development in a non-wasteful manner; and

104-297
(7) to promote the protection of essential fish habitat in the review of projects conducted
under Federal permits, licenses, or other authorities that affect or have the potential to affect
such habitat.

(c) POLICY.—Ilt is further declared to be the policy of the Congress in this Act—

(1) to maintain without change the existing territorial or other ocean jurisdiction of the
United States for all purposes other than the conservation and management of fishery
resources, as provided for in this Act;

(2) to authorize no impediment to, or interference with, recognized legitimate uses of the
high seas, except as necessary for the conservation and management of fishery resources, as
provided for in this Act;

101-627, 104-297

(3) to assure that the national fishery conservation and management program utilizes, and
is based upon, the best scientific information available; involves, and is responsive to the
needs of, interested and affected States and citizens; considers efficiency; draws upon
Federal, State, and academic capabilities in carrying out research, administration,
management, and enforcement; considers the effects of fishing on immature fish and
encourages development of practical measures that minimize bycatch and avoid unnecessary
waste of fish; and is workable and effective;

(4) to permit foreign fishing consistent with the provisions of this Act;
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99-659, 101-627
(5) to support and encourage active United States efforts to obtain internationally
acceptable agreements which provide for effective conservation and management of fishery
resources, and to secure agreements to regulate fishing by vessels or persons beyond the
exclusive economic zones of any nation;

101-627
(6) to foster and maintain the diversity of fisheries in the United States; and

104-297
(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be
explored, developed, conserved, and managed for the benefit of the people of such area and
of the United States.

SEC.3. DEFINITIONS 16 U.S.C. 1802
As used in this Act, unless the context otherwise requires—

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine
waters of the United States and which migrate to ocean waters.

104-297

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or
kept for personal use, and includes economic discards and regulatory discards. Such term does
not include fish released alive under a recreational catch and release fishery management
program.

104-297

(3) The term "charter fishing™ means fishing from a vessel carrying a passenger for hire (as
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational
fishing.

104-297
(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole
or in part, are intended to enter commerce or enter commerce through sale, barter or trade.
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SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297
(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall—
(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are—

(A) necessary and appropriate for the conservation and management of the fishery to
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act, regulations
implementing recommendations by international organizations in which the United States
participates (including but not limited to closed areas, quotas, and size limits), and any
other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of
vessels involved, the type and quantity of fishing gear used, the species of fish involved and
their location, the cost likely to be incurred in management, actual and potential revenues
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign
fishing and Indian treaty fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the
information utilized in making such specification;

(4) assess and specify—

(A) the capacity and the extent to which fishing vessels of the United States, on an
annual basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be harvested
by fishing vessels of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United States fish processors, on an annual basis,
will process that portion of such optimum yield that will be harvested by fishing vessels
of the United States;

109-479

(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, charter fishing, and fish processing in the fishery, including, but
not limited to, information regarding the type and quantity of fishing gear used, catch by
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of
fishing, number of hauls, economic information necessary to meet the requirements of this
Act, and the estimated processing capacity of, and the actual processing capacity utilized by,
United States fish processors;
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(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation
efforts in other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to
the Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and
specify the nature and extent of scientific data which is needed for effective implementation
of the plan;

109-479
(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which
shall assess, specify, and analyze the likely effects, if any, including the cumulative
conservation, economic, and social impacts, of the conservation and management measures
on, and possible mitigation measures for—

(A) participants in the fisheries and fishing communities affected by the plan or
amendment;

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants; and

(C) the safety of human life at sea, including whether and to what extent such
measures may affect the safety of participants in the fishery;

(10) specify objective and measurable criteria for identifying when the fishery to which
the plan applies is overfished (with an analysis of how the criteria were determined and the
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and,
in the case of a fishery which the Council or the Secretary has determined is approaching an
overfished condition or is overfished, contain conservation and management measures to
prevent overfishing or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to
the extent practicable and in the following priority—

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided,;
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(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish,
and include conservation and management measures that, to the extent practicable, minimize
mortality and ensure the extended survival of such fish;

109-479
(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery, including its economic impact, and, to the extent practicable,
quantify trends in landings of the managed fishery resource by the commercial, recreational,
and charter fishing sectors;

109-479
(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in a fishery are necessary, allocate, taking into
consideration the economic impact of the harvest restrictions or recovery benefits on the
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and
equitably among the commercial, recreational, and charter fishing sectors in the fishery and,;

109-479
(15) establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability.

97-453, 99-659, 101-627, 102-251, 104-297
(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared
by any Council, or by the Secretary, with respect to any fishery, may—
(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with
respect to—

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery
resources beyond such zone [or areas]*;

(B) the operator of any such vessel; or

(C) any United States fish processor who first receives fish that are subject to the plan;

109-479

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with
specified types and quantities of fishing gear;

(B) designate such zones in areas where deep sea corals are identified under section
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss
or damage to such fishing gear from interactions with deep sea corals, after considering
long-term sustainable uses of fishery resources in such areas; and
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(C) with respect to any closure of an area under this Act that prohibits all fishing,
ensure that such closure—

(i) is based on the best scientific information available;

(i) includes criteria to assess the conservation benefit of the closed area;

(iii) establishes a timetable for review of the closed area’s performance that is
consistent with the purposes of the closed area; and

(iv) is based on an assessment of the benefits and impacts of the closure, including
its size, in relation to other management measures (either alone or in combination with
such measures), including the benefits and impacts of limiting access to: users of the
area, overall fishing activity, fishery science, and fishery and marine conservation;

(3) establish specified limitations which are necessary and appropriate for the
conservation and management of the fishery on the—

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent
with any applicable Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessels, including devices which may be
required to facilitate enforcement of the provisions of this Act;

109-479
(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of
the coastal States nearest to the fishery and take into account the different circumstances
affecting fisheries from different States and ports, including distances to fishing grounds and
proximity to time and area closures;

109-479
(6) establish a limited access system for the fishery in order to achieve optimum yield if,
in developing such system, the Council and the Secretary take into account—
(A) present participation in the fishery;
(B) historical fishing practices in, and dependence on, the fishery;
(C) the economics of the fishery;
(D) the capability of fishing vessels used in the fishery to engage in other fisheries;
(E) the cultural and social framework relevant to the fishery and any affected fishing
communities;
(F) the fair and equitable distribution of access privileges in the fishery; and
(G) any other relevant considerations;
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(7) require fish processors who first receive fish that are subject to the plan to submit data
which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such a vessel shall
not be required to carry an observer on board if the facilities of the vessel for the quartering
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the
health or safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear
group to employ fishing practices that result in lower levels of bycatch or in lower levels of
the mortality of bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research;

109-479
(12) include management measures in the plan to conserve target and non-target species
and habitats, considering the variety of ecological factors affecting fishery populations; and

(14)[sic]* prescribe such other measures, requirements, or conditions and restrictions as
are determined to be necessary and appropriate for the conservation and management of the
fishery.

97-453, 104-297
(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems
necessary or appropriate for the purposes of—
(1) implementing a fishery management plan or plan amendment shall be submitted to the
Secretary simultaneously with the plan or amendment under section 304; and
(2) making modifications to regulations implementing a fishery management plan or plan
amendment may be submitted to the Secretary at any time after the plan or amendment is
approved under section 304.

% soin original.
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by
subsection (a)(10)*°—
(1) shall, unless otherwise provided for under an international agreement in which the United States
participates, take effect—
(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and
(B) in fishing year 2011 for all other fisheries; and
(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the
Secretary has determined the fishery is subject to overfishing of that species; and
(3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively).

109-479
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a

(a) IN GENERAL.—AMfter the date of enactment of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006, a Council may submit, and the
Secretary may approve, for a fishery that is managed under a limited access system, a limited
access privilege program to harvest fish if the program meets the requirements of this section.

(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—L.imited access privilege, quota
share, or other limited access system authorization established, implemented, or managed under
this Act—

(2) shall be considered a permit for the purposes of sections 307, 308, and 309;

(2) may be revoked, limited, or modified at any time in accordance with this Act,
including revocation if the system is found to have jeopardized the sustainability of the stock
or the safety of fishermen;

(3) shall not confer any right of compensation to the holder of such limited access
privilege, quota share, or other such limited access system authorization if it is revoked,
limited, or modified;

(4) shall not create, or be construed to create, any right, title, or interest in or to any fish
before the fish is harvested by the holder; and

(5) shall be considered a grant of permission to the holder of the limited access privilege
or quota share to engage in activities permitted by such limited access privilege or quota
share.

16" Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).
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(c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.—

(1) IN GENERAL.—AnNy limited access privilege program to harvest fish submitted by a
Council or approved by the Secretary under this section shall—
(A) if established in a fishery that is overfished or subject to a rebuilding plan, assist in
its rebuilding;

(B) if established in a fishery that is determined by the Secretary or the Council to
have over-capacity, contribute to reducing capacity;

(C) promote—
(i) fishing safety;
(ii) fishery conservation and management; and
(iii) social and economic benefits;

(D) prohibit any person other than a United States citizen, a corporation, partnership,
or other entity established under the laws of the United States or any State, or a permanent
resident alien, that meets the eligibility and participation requirements established in the
program from acquiring a privilege to harvest fish, including any person that acquires a
limited access privilege solely for the purpose of perfecting or realizing on a security
interest in such privilege;

(E) require that all fish harvested under a limited access privilege program be
processed on vessels of the United States or on United States soil (including any territory
of the United States);

(F) specify the goals of the program;

(G) include provisions for the regular monitoring and review by the Council and the
Secretary of the operations of the program, including determining progress in meeting the
goals of the program and this Act, and any necessary modification of the program to meet
those goals, with a formal and detailed review 5 years after the implementation of the
program and thereafter to coincide with scheduled Council review of the relevant fishery
management plan (but no less frequently than once every 7 years);

(H) include an effective system for enforcement, monitoring, and management of the
program, including the use of observers or electronic monitoring systems;

(1) include an appeals process for administrative review of the Secretary’s decisions
regarding initial allocation of limited access privileges;

(J) provide for the establishment by the Secretary, in consultation with appropriate
Federal agencies, for an information collection and review process to provide any
additional information needed to determine whether any illegal acts of anti-competition,
anti-trust, price collusion, or price fixing have occurred among regional fishery
associations or persons receiving limited access privileges under the program; and
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(K) provide for the revocation by the Secretary of limited access privileges held by any
person found to have violated the antitrust laws of the United States.

(2) WAIVER.—The Secretary may waive the requirement of paragraph (1)(E) if the
Secretary determines that—
(A) the fishery has historically processed the fish outside of the United States; and
(B) the United States has a seafood safety equivalency agreement with the country
where processing will occur.

(3) FISHING COMMUNITIES.—
(A) IN GENERAL.—

(i) ELIGIBILITY.—To be eligible to participate in a limited access privilege
program to harvest fish, a fishing community shall—

(1) be located within the management area of the relevant Council,

(1) meet criteria developed by the relevant Council, approved by the Secretary,
and published in the Federal Register;

(1) consist of residents who conduct commercial or recreational fishing,
processing, or fishery-dependent support businesses within the Council’s
management area; and

(1V) develop and submit a community sustainability plan to the Council and the
Secretary that demonstrates how the plan will address the social and economic
development needs of coastal communities, including those that have not
historically had the resources to participate in the fishery, for approval based on
criteria developed by the Council that have been approved by the Secretary and
published in the Federal Register.

(i) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke
limited access privileges granted under this section for any person who fails to comply
with the requirements of the community sustainability plan. Any limited access
privileges denied or revoked under this section may be reallocated to other eligible
members of the fishing community.
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(B) PARTICIPATION CRITERIA.—In developing participation criteria for eligible
communities under this paragraph, a Council shall consider—

(i) traditional fishing or processing practices in, and dependence on, the fishery;

(ii) the cultural and social framework relevant to the fishery;

(iii) economic barriers to access to fishery;

(iv) the existence and severity of projected economic and social impacts associated
with implementation of limited access privilege programs on harvesters, captains,
crew, processors, and other businesses substantially dependent upon the fishery in the
region or subregion;

(v) the expected effectiveness, operational transparency, and equitability of the
community sustainability plan; and

(vi) the potential for improving economic conditions in remote coastal
communities lacking resources to participate in harvesting or processing activities in
the fishery.

(4) REGIONAL FISHERY ASSOCIATIONS.—

(A) IN GENERAL.—To be eligible to participate in a limited access privilege program
to harvest fish, a regional fishery association shall—

(i) be located within the management area of the relevant Council;

(if) meet criteria developed by the relevant Council, approved by the Secretary,

and published in the Federal Register;

(iii) be a voluntary association with established by-laws and operating procedures;

(iv) consist of participants in the fishery who hold quota share that are designated
for use in the specific region or subregion covered by the regional fishery association,
including commercial or recreational fishing, processing, fishery-dependent support
businesses, or fishing communities;

(v) not be eligible to receive an initial allocation of a limited access privilege but
may acquire such privileges after the initial allocation, and may hold the annual fishing
privileges of any limited access privileges it holds or the annual fishing privileges that
is [sic]'” members contribute; and

(vi) develop and submit a regional fishery association plan to the Council and the
Secretary for approval based on criteria developed by the Council that have been
approved by the Secretary and published in the Federal Register.

(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke
limited access privileges granted under this section to any person participating in a
regional fishery association who fails to comply with the requirements of the regional
fishery association plan.

7 soin original.
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(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible
regional fishery associations under this paragraph, a Council shall consider—

(i) traditional fishing or processing practices in, and dependence on, the fishery;

(ii) the cultural and social framework relevant to the fishery;

(iii) economic barriers to access to fishery;

(iv) the existence and severity of projected economic and social impacts associated
with implementation of limited access privilege programs on harvesters, captains,
crew, processors, and other businesses substantially dependent upon the fishery in the
region or subregion;

(v) the administrative and fiduciary soundness of the association; and

(vi) the expected effectiveness, operational transparency, and equitability of the
fishery association plan.

(5) ALLOCATION.—In developing a limited access privilege program to harvest fish a
Council or the Secretary shall—
(A) establish procedures to ensure fair and equitable initial allocations, including
consideration of—
(i) current and historical harvests;
(if) employment in the harvesting and processing sectors;
(iii) investments in, and dependence upon, the fishery; and
(iv) the current and historical participation of fishing communities;

(B) consider the basic cultural and social framework of the fishery, especially
through—

(i) the development of policies to promote the sustained participation of small
owner-operated fishing vessels and fishing communities that depend on the fisheries,
including regional or port-specific landing or delivery requirements; and

(i) procedures to address concerns over excessive geographic or other
consolidation in the harvesting or processing sectors of the fishery;

(C) include measures to assist, when necessary and appropriate, entry-level and small
vessel owner-operators, captains, crew, and fishing communities through set-asides of
harvesting allocations, including providing privileges, which may include set-asides or
allocations of harvesting privileges, or economic assistance in the purchase of limited
access privileges;

(D) ensure that limited access privilege holders do not acquire an excessive share of
the total limited access privileges in the program by—

(i) establishing a maximum share, expressed as a percentage of the total limited
access privileges, that a limited access privilege holder is permitted to hold, acquire, or
use; and

(ii) establishing any other limitations or measures necessary to prevent an
inequitable concentration of limited access privileges; and
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(E) authorize limited access privileges to harvest fish to be held, acquired, used by, or
issued under the system to persons who substantially participate in the fishery, including
in a specific sector of such fishery, as specified by the Council.

(6) PROGRAM INITIATION.—

(A) LIMITATION.—EXxcept as provided in subparagraph (D), a Council may initiate a
fishery management plan or amendment to establish a limited access privilege program to
harvest fish on its own initiative or if the Secretary has certified an appropriate petition.

(B) PETITION.—A group of fishermen constituting more than 50 percent of the
permit holders, or holding more than 50 percent of the allocation, in the fishery for which
a limited access privilege program to harvest fish is sought, may submit a petition to the
Secretary requesting that the relevant Council or Councils with authority over the fishery
be authorized to initiate the development of the program. Any such petition shall clearly
state the fishery to which the limited access privilege program would apply. For
multispecies permits in the Gulf of Mexico, only those participants who have
substantially fished the species proposed to be included in the limited access program
shall be eligible to sign a petition for such a program and shall serve as the basis for
determining the percentage described in the first sentence of this subparagraph.

(C) CERTIFICATION BY SECRETARY.—Upon the receipt of any such petition, the
Secretary shall review all of the signatures on the petition and, if the Secretary determines
that the signatures on the petition represent more than 50 percent of the permit holders, or
holders of more than 50 percent of the allocation in the fishery, as described by
subparagraph (B), the Secretary shall certify the petition to the appropriate Council or
Councils.

(D) NEW ENGLAND AND GULF REFERENDUM.—

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red
snapper fishery, the New England and Gulf Councils may not submit, and the
Secretary may not approve or implement, a fishery management plan or amendment
that creates an individual fishing quota program, including a Secretarial plan, unless
such a system, as ultimately developed, has been approved by more than 2/3 of those
voting in a referendum among eligible permit holders, or other persons described in
clause (v), with respect to the New England Council, and by a majority of those voting
in the referendum among eligible permit holders with respect to the Gulf Council. For
multispecies permits in the Gulf of Mexico, only those participants who have
substantially fished the species proposed to be included in the individual fishing quota
program shall be eligible to vote in such a referendum. If an individual fishing quota
program fails to be approved by the requisite number of those voting, it may be revised
and submitted for approval in a subsequent referendum.
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(ii) The Secretary shall conduct a referendum under this subparagraph, including
notifying all persons eligible to participate in the referendum and making available to
them information concerning the schedule, procedures, and eligibility requirements for
the referendum process and the proposed individual fishing quota program. Within 1
year after the date of enactment of the Magnuson-Stevens Fishery Conservation and
Management Reauthorization Act of 2006, the Secretary shall publish guidelines and
procedures to determine procedures and voting eligibility requirements for referenda
and to conduct such referenda in a fair and equitable manner.

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this
subparagraph for an individual fishing quota program for the Gulf of Mexico
commercial red snapper fishery.

(iv) Chapter 35 of title 44, United States Code, (commonly known as the
Paperwork Reduction Act) does not apply to the referenda conducted under this
subparagraph.

(v) The Secretary shall promulgate criteria for determining whether additional
fishery participants are eligible to vote in the New England referendum described in
clause (i) in order to ensure that crew members who derive a significant percentage of
their total income from the fishery under the proposed program are eligible to vote in
the referendum.

(vi) In this subparagraph, the term ‘individual fishing quota’ does not include a
sector allocation.

(7) TRANSFERABILITY.—In establishing a limited access privilege program, a Council
shall—

(A) establish a policy and criteria for the transferability of limited access privileges
(through sale or lease), that is consistent with the policies adopted by the Council for the
fishery under paragraph (5); and

(B) establish, in coordination with the Secretary, a process for monitoring of transfers
(including sales and leases) of limited access privileges.

(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This
subsection also applies to a plan prepared and implemented by the Secretary under section
304(c) or 304(qg).

(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to
modify, impair, or supersede the operation of any of the antitrust laws. For purposes of the
preceding sentence, the term ‘antitrust laws’ has the meaning given such term in subsection
(a) of the first section of the Clayton Act, except that such term includes section 5 of the
Federal Trade Commission Act to the extent that such section 5 applies to unfair methods of
competition.
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(d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege
program, a Council shall consider, and may provide, if appropriate, an auction system or other
program to collect royalties for the initial, or any subsequent, distribution of allocations in a
limited access privilege program if—

(1) the system or program is administered in such a way that the resulting distribution of
limited access privilege shares meets the program requirements of this section; and

(2) revenues generated through such a royalty program are deposited in the Limited
Access System Administration Fund established by section 305(h)(5)(B) and available
subject to annual appropriations.

(e) COST RECOVERY.—1In establishing a limited access privilege program, a Council
shall—
(1) develop a methodology and the means to identify and assess the management, data
collection and analysis, and enforcement programs that are directly related to and in support
of the program; and

(2) provide, under section 304(d)(2), for a program of fees paid by limited access
privilege holders that will cover the costs of management, data collection and analysis, and
enforcement activities.

(f) CHARACTERISTICS.—A limited access privilege established after the date of
enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization
Act of 2006 is a permit issued for a period of not more than 10 years that—

(2) will be renewed before the end of that period, unless it has been revoked, limited, or
modified as provided in this subsection;

(2) will be revoked, limited, or modified if the holder is found by the Secretary, after
notice and an opportunity for a hearing under section 554 of title 5, United States Code, to
have failed to comply with any term of the plan identified in the plan as cause for revocation,
limitation, or modification of a permit, which may include conservation requirements
established under the plan;

(3) may be revoked, limited, or modified if the holder is found by the Secretary, after
notice and an opportunity for a hearing under section 554 of title 5, United States Code, to
have committed an act prohibited by section 307 of this Act; and

(4) may be acquired, or reacquired, by participants in the program under a mechanism
established by the Council if it has been revoked, limited, or modified under paragraph (2) or

(3).
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(9) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.—

(1) IN GENERAL.—A Council may submit, and the Secretary may approve and
implement, a program which reserves up to 25 percent of any fees collected from a fishery
under section 304(d)(2) to be used, pursuant to section 53706(a)(7) of title 46, United States
Code, to issue obligations that aid in financing—

(A) the purchase of limited access privileges in that fishery by fishermen who fish
from small vessels; and

(B) the first-time purchase of limited access privileges in that fishery by entry level
fishermen.

(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1)
shall recommend criteria, consistent with the provisions of this Act, that a fisherman must
meet to qualify for guarantees under subparagraphs (A) and (B) of paragraph (1) and the
portion of funds to be allocated for guarantees under each subparagraph.

(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this
Act, or the amendments made by the Magnuson-Stevens Fishery Conservation and Management
Reauthorization Act of 2006, shall be construed to require a reallocation or a reevaluation of
individual quota shares, processor quota shares, cooperative programs, or other quota programs,
including sector allocation in effect before the date of enactment of the Magnuson-Stevens
Fishery Conservation and Management Reauthorization Act of 2006.

(i) TRANSITION RULES.—

(1) IN GENERAL.—The requirements of this section shall not apply to any quota
program, including any individual quota program, cooperative program, or sector allocation
for which a Council has taken final action or which has been submitted by a Council to the
Secretary, or approved by the Secretary, within 6 months after the date of enactment of the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006,
except that—

(A) the requirements of section 303(d) of this Act in effect on the day before the date
of enactment of that Act shall apply to any such program;

(B) the program shall be subject to review under subsection (¢)(1)(G) of this section
not later than 5 years after the program implementation; and

(C) nothing in this subsection precludes a Council from incorporating criteria
contained in this section into any such plans.

(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of this section, other
than subparagraphs (A) and (B) of subsection (c)(1) and subparagraphs (A), (B), and (C) of
paragraph (1) of this subsection, shall not apply to any proposal authorized under section
302(f) of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act
of 2006 that is submitted within the timeframe prescribed by that section.
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P.L. 109-479, sec. 106(e), MSA 8§ 303A note 16 U.S.C. 1853a note
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection

(@) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia).

P.L. 104-297, sec. 108(i), MSA § 303 note

EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota
program approved by the Secretary before January 4, 1995.

SEC. 304. ACTION BY THE SECRETARY 16 U.S.C. 1854

104-297
(@) REVIEW OF PLANS.—
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or
plan amendment, the Secretary shall—

(A) immediately commence a review of the plan or amendment to determine whether
it is consistent with the national standards, the other provisions of this Act, and any other
applicable law; and

(B) immediately publish in the Federal Register a notice stating that the plan or
amendment is available and that written information, views, or comments of interested
persons on the plan or amendment may be submitted to the Secretary during the 60-day
period beginning on the date the notice is published.

(2) In undertaking the review required under paragraph (1), the Secretary shall—

(A) take into account the information, views, and comments received from interested
persons;

(B) consult with the Secretary of State with respect to foreign fishing; and

(C) consult with the Secretary of the department in which the Coast Guard is
operating with respect to enforcement at sea and to fishery access adjustments referred to
in section 303(a)(6).

(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment
within 30 days of the end of the comment period under paragraph (1) by written notice to the
Council. A notice of disapproval or partial approval shall specify—

(A) the applicable law with which the plan or amendment is inconsistent;
(B) the nature of such inconsistencies; and
(C) recommendations concerning the actions that could be taken by the Council to
conform such plan or amendment to the requirements of applicable law.
If the Secretary does not notify a Council within 30 days of the end of the comment period
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or
amendment shall take effect as if approved.
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104-297
SEC. 402. INFORMATION COLLECTION 16 U.S.C. 1881a

109-479
(a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If a Council determines that additional information would
be beneficial for developing, implementing, or revising a fishery management plan or for
determining whether a fishery is in need of management, the Council may request that the
Secretary implement an information collection program for the fishery which would provide
the types of information specified by the Council. The Secretary shall undertake such an
information collection program if he determines that the need is justified, and shall
promulgate regulations to implement the program within 60 days after such determination is
made. If the Secretary determines that the need for an information collection program is not
justified, the Secretary shall inform the Council of the reasons for such determination in
writing. The determinations of the Secretary under this paragraph regarding a Council
request shall be made within a reasonable period of time after receipt of that request.

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional
information is necessary for developing, implementing, revising, or monitoring a fishery
management plan, or for determining whether a fishery is in need of management, the
Secretary may, by regulation, implement an information collection or observer program
requiring submission of such additional information for the fishery.

109-479
(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fishery management agency, or a
marine fisheries commission by any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are responsible for fishery
management plan development, monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees as necessary to further the
Department’s mission, subject to a confidentiality agreement that prohibits public
disclosure of the identity of business of any person;

(C) to State employees who are responsible for fishery management plan
enforcement, if the States employing those employees have entered into a fishery
enforcement agreement with the Secretary and the agreement is in effect;

(D) when required by court order;

(E) when such information is used by State, Council, or Marine Fisheries
Commission employees to verify catch under a limited access program, but only to the
extent that such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authorization from the person submitting
such information to release such information to persons for reasons not otherwise
provided for in this subsection, and such release does not violate other requirements of
this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or
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(H) in support of homeland and national security activities, including the Coast
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 468(a)(2)).

(2) Any observer information shall be confidential and shall not be disclosed, except in
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regulations under the authority of
the North Pacific Council to allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch information without vessel
identification;

(B) when such information is necessary in proceedings to adjudicate observer
certifications; or

(C) as authorized by any regulations issued under paragraph (3) allowing the
collection of observer information, pursuant to a confidentiality agreement between the
observers, observer employers, and the Secretary prohibiting disclosure of the
information by the observers or observer employers, in order—

(i) to allow the sharing of observer information among observers and between
observers and observer employers as necessary to train and prepare observers for
deployments on specific vessels; or

(ii) to validate the accuracy of the observer information collected.

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to
preserve the confidentiality of information submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may release or make public any such
information in any aggregate or summary form which does not directly or indirectly disclose
the identity or business of any person who submits such information. Nothing in this
subsection shall be interpreted or construed to prevent the use for conservation and
management purposes by the Secretary, or with the approval of the Secretary, the Council, of
any information submitted in compliance with any requirement or regulation under this Act
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information
collected by voluntary fishery data collectors, including sea samplers, while aboard any
vessel for conservation and management purposes if the presence of such a fishery data
collector aboard is not required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal or State income tax return
or statement as a prerequisite for issuance of a permit until such time as the Secretary has
promulgated regulations to ensure the confidentiality of information contained in such return
or statement, to limit the information submitted to that necessary to achieve a demonstrated
conservation and management purpose, and to provide appropriate penalties for violation of
such regulations.
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a
State, Council, or Marine Fisheries Commission for the purpose of carrying out information
collection or other programs if—

(1) the recipient of such a grant, contract, or other financial assistance is specified by
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission;
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or
Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—

(1) The Secretary may use the private sector to provide vessels, equipment, and services
necessary to survey the fishery resources of the United States when the arrangement will
yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a
contractor for a fishery resources survey by allowing the contractor to retain for sale fish
harvested during the survey voyage;

(B) in the case of a survey during which the quantity or quality of fish harvested is not
expected to be adequately compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to harvest on a subsequent
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessel's catch
history under a fishery management plan if such survey was conducted in a manner that
precluded a vessel's participation in a fishery that counted under the plan for purposes of
determining catch history.

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments
in all regions of the Nation.

104-297
SEC. 403. OBSERVERS 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after
notice and opportunity for public comment, for fishing vessels that carry observers. The
regulations shall include guidelines for determining—

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are so
inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.
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Title 50: Wildlife and Fisheries
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA
Subpart A—General

§679.1 Purpose and scope.

Regulations in this part were developed by the Council under the Magnuson—Stevens Fishery Conservation and Management Act, 16 U.S.C. 1801 et seq. (Magnuson-Stevens Act) and the Northern
Pacific Halibut Act of 1982 (Halibut Act). Along with part 600 of this chapter, these regulations implement the following:

(a) Fishery Management Plan for Groundfish of the Gulf of Alaska. (1) Regulations in this part govern commercial fishing for groundfish in the GOA by vessels of the United States (see subparts A, B, D,
and E of this part).

(2) The following State of Alaska regulations are not preempted by this part for vessels regulated under this part fishing for demersal shelf rockfish in the Southeast Outside District, and which are
registered under the laws of the State of Alaska: 5 AAC 28.111, fishing seasons; 5 AAC 28.130, gear; 5 AAC 28.160, harvest guidelines; 5 AAC 28.190, harvest of bait by commercial permit holders.

(b) Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Islands Management Area. Regulations in this part govern commercial fishing for groundfish in the BSAI by vessels of the
United States (see subparts A, B, C, D, and E of this part).

(c) [Reserved]

(d) IFQ Program for sablefish and halibut. The IFQ management measures for the commercial fisheries that use fixed gear to harvest sablefish and halibut (see subparts A, B, D, and E of this part).
(1) Sablefish. (i) Regulations in this part govern commercial fishing for sablefish by vessels of the United States:

(A) Using fixed gear within that portion of the GOA and the BSAI over which the United States exercises exclusive fishery management authority; and

(B) Using fixed gear in waters of the State of Alaska adjacent to the BSAI and the GOA, provided that aboard such vessels are persons who currently hold sablefish quota shares, sablefish IFQ permits, or
sablefish IFQ hired master permits.

(i) Regulations in this part do not govern commercial fishing for sablefish in Prince William Sound or under a State of Alaska limited entry program.
(2) Halibut. Regulations in this part govern commercial fishing for halibut by vessels of the United States using fixed gear, as that term is defined in 50 CFR 679.2, in and off of Alaska.

(e) Western Alaska CDQ Program. The goals and purpose of the CDQ program are to allocate CDQ to eligible Western Alaska communities to provide the means for starting or supporting commercial
fisheries business activities that will result in an ongoing, regionally based, fisheries-related economy.

(f) Groundfish Observer Program (applicable through December 31, 2007). Regulations in this part govern elements of the Groundfish Observer Program for the BSAI groundfish and GOA groundfish
fisheries under the Council's authority (see subpart E of this part).

(g) Fishery Management Plan for Bering Sea/Aleutian Islands King and Tanner Crabs. Regulations in this part govern commercial fishing for king and Tanner crab in the Bering Sea and Aleutian Islands
Area by vessels of the United States, and supersede State of Alaska regulations applicable to the commercial king and Tanner crab fisheries in the Bering Sea and Aleutians Islands Area EEZ that are
determined to be inconsistent with the FMP (see subpart A, B, and E of this part). Additional regulations governing commercial fishing for, and processing of, king and Tanner crab managed pursuant to
section 313(j) of the Magnuson-Stevens Act and the Crab Rationalization Program are codified at 50 CFR part 680.

(h) Fishery Management Plan for the Scallop Fishery off Alaska. (1) Regulations in this part govern commercial fishing for scallops in the Federal waters off Alaska by vessels of the United States (see
subpart A of this part).

(2) State of Alaska laws and regulations that are consistent with the FMP and with the regulations in this part apply to vessels of the United States that are fishing for scallops in the Federal waters off
Alaska.

(i) Fishery Management Plan for the Salmon Fisheries in the EEZ off the Coast of Alaska (Salmon FMP). (1) Regulations in this part govern fishing for salmon by fishing vessels of the United States in the
Salmon Management Area.

(2) State of Alaska laws and regulations that are consistent with the Salmon FMP and with the regulations in this part apply to vessels of the United States that are fishing for salmon in the Salmon
Management Area.

(j) License Limitation Program (LLP). (1) Regulations in this part implement the LLP for the commercial groundfish fisheries in the EEZ off Alaska and the LLP for the commercial crab fisheries in the
Bering Sea and Aleutians Islands Area.

(2) Regulations in this part govern the commercial fishing for groundfish under the LLP by vessels of the United States using authorized gear within the GOA and the Bering Sea and Aleutians Islands
Area and the commercial fishing for crab species under the LLP by vessels of the United States using authorized gear within the Bering Sea and Aleutians Islands Area.

(k) American Fisheries Act and Al directed pollock fishery measures . Regulations in this part were developed by NMFS and the Council under the Magnuson-Stevens Act, the American Fisheries Act
(AFA), and the Consolidated Appropriations Act of 2004 to govern commercial fishing for BSAI pollock according to the requirements of the AFA and the Consolidated Appropriations Act of 2004. This part
also governs payment and collection of the loan, under the AFA, the Magnuson-Stevens Act, and Title X| of the Merchant Marine Act, 1936, made to all those persons who harvest pollock from the
directed fishing allowance allocated to the inshore component under section 206(b)(1) of the AFA.

[61 FR 31230, June 19, 1996]

Editorial Note: For Federal Register citations affecting §679.1, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access.
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Title 50: Wildlife and Fisheries
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA
Subpart A—General

§679.4 Permits.

Link to an amendment published at 74 FR 34703, July 17, 2009.

(a) Requirements. Only persons who are U.S. citizens are authorized to receive or hold permits under this section, with the exception that an IFQ hired master permit or a CDQ hired master permit need
not be held by a U.S. citizen.

(1) What permits are available? Various types of permits are issued for programs codified at 50 CFR parts 300 and 679. These permits are listed in the following table. The date of effectiveness for each
permit is given along with certain reference paragraphs for further information.

If program permit or card type is:

Permit is in effect from issue date through the end of:

For more information, see . . .

(i) IFQ:
(A) Registered buyer Until expiration date shown on permit Paragraph (d)(3)(ii) of this section
(B) Halibut & sablefish permits Specified fishing year Paragraph (d)(1) of this section
(C) Halibut & sablefish hired master permits Specified fishing year Paragraph (d)(2) of this section
(i) CDQ Halibut
(A) Halibut permit Specified fishing year Paragraph (e) of this section
(B) Halibut hired master permit Specified fishing year Paragraph (e) of this section
(i) AFA:
(A) Catcher/processor Indefinite Paragraph (1) of this section
(B) Catcher vessel Indefinite Paragraph (1) of this section
(C)Mothership Indefinite Paragraph (1) of this section
(D) Inshore processor Indefinite Paragraph (1) of this section
(E) Inshore cooperative Calendar year Paragraph (1) of this section
(F) Replacement vessel Indefinite Paragraph (1) of this section
(iv) Groundfish:

(A) Federal fisheries

Until expiration date shown on permit

Paragraph (b) of this section

(B) Federal processor

Until expiration date shown on permit

Paragraph (f) of this section

(v) Salmon permit

Indefinite

Paragraph (h) of this section

(vi) High Seas Fishing Compliance Act (HSFCA)

5 years

§300.10 of this title

(vii) License Limitation Program (LLP):

(A) Groundfish license

Specified fishing year or interim (active until further notice)

Paragraph (k) of this section

(B) Crab license

Specified fishing year or interim (active until further notice)

Paragraph (k) of this section

(C) Scallop license

Indefinite

Paragraph (g) of this section

(viii) Exempted fisheries

1 year or less

§679.6

(ix) Research

1 year or less

8600.745(a) of this chapter

(x) Prohibited species donation program:

(A) Salmon 3 years §679.26
(B) Halibut 3 years §679.26
(xi) Special Subsistence Permits:
(A) Community Harvest Permit 1 year §300.65 of this title
(B) Ceremonial or Educational Permit 30 days §300.65 of this title

(xii) Rockfish Program:

(A) CQ Specified fishing year 8679.81(e)(4)
(B) Rockfish Limited Access Fishery Specified fishing year 8679.81(e)(5)
(C) Optout Fishery Specified fishing year §679.81(e)(6)
(D) Rockfish Entry Level Fishery Specified fishing year 8679.81(e)(7)
(xiii) Amendment 80 Program:
(A) Amendment 80 QS permit Indefinite §679.90(b).
(B) CQ permit Specified fishing year 8679.91(b).




(C) Amendment 80 limited access fishery Specified fishing year |§679.91(b).

(xiv) Crab Rationalization Program permits see § 680.4 of this chapter |§ 680.4 of this chapter
(A) Crab Quota Share permit Indefinite |§ 680.4(b) of this chapter
(B) Crab Processor Quota Share permit Indefinite |§ 680.4(c) of this chapter
(C) Crab Individual Fishing Quota (IFQ) permit Specified fishing year |§ 680.4(d) of this chapter
(D) Crab Individual Processor Quota (IPQ) permit Specified fishing year |§ 680.4(e) of this chapter
(E) Crab IFQ hired master permit Specified fishing year |§ 680.4(q) of this chapter
(F) Registered Crab receiver permit Specified fishing year |§ 680.4(i) of this chapter
(G) Federal crab vessel permit Specified fishing year |§ 680.4(k) of this chapter
(H) Crab harvesting cooperative IFQ permit Specified fishing year |§ 680.21(b) of this chapter

(2) Permit and logbook required by participant and fishery. For the various types of permits issued, refer to §679.5 for recordkeeping and reporting requirements. For subsistence permits, refer to §300.65
of this title for recordkeeping and reporting requirements.

(3) Permit application. (i) A person may obtain an application for a new permit or for renewal or revision of an existing permit for any of the permits under this section and must submit forms to NMFS as
instructed in application instructions. With appropriate software, all permit applications may be completed online and printed from the Alaska Region website at http://alaskafisheries.noaa.gov .

(i) Upon receipt of an incomplete or improperly completed permit application, the Program Administrator, RAM, will notify the applicant of the deficiency in the permit application. If the applicant fails to
correct the deficiency, the permit will not be issued. No permit will be issued to an applicant until a complete application is received.

(iii) The operator, manager, Registered Buyer, or Registered Crab Receiver must obtain a separate permit for each applicant, facility, or vessel, as appropriate to each Federal permit in
this section (§679.4) and retain a copy of each permit application, whether the application is requesting an initial permit or renewing or revising an existing permit.

(iv) The information requested on the application must be typed or printed legibly.

(v) All permits are issued free of charge.

(4) [Reserved]

(5) Alteration. No person may alter, erase, or mutilate any permit, card, or document issued under this section. Any such permit, card, or document that is intentionally altered, erased, or mutilated is
invalid.

(6) Disclosure. NMFS will maintain a list of permitted processors that may be disclosed for public inspection.

(7) Sanctions and denials. Procedures governing sanctions and denials are found at subpart D of 15 CFR part 904. Such procedures are required for enforcement purposes, not administrative purposes.
(8) Harvesting privilege. Quota shares, permits, or licenses issued pursuant to this part are neither a right to the resource nor any interest that is subject to the “takings” provision of the Fifth Amendment to
the U.S. Constitution. Rather, such quota shares, permits, or licenses represent only a harvesting privilege that may be revoked or amended subject to the requirements of the Magnuson-Stevens Act and
other applicable law.

(9) Permit surrender. The Regional Administrator will recognize the voluntary surrender of a permit issued in this section, §679.4, if a permit may be surrendered and it is submitted by the person named
on the permit, owner of record, or agent. Submit the original permit to Program Administrator, RAM Program, P.O. Box 21668, Juneau, AK 99802, by certified mail or other method that provides written
evidence that NMFS Alaska Region received it. The receiving date of signature by NMFS staff is the date the permit was surrendered.

(b) Federal fisheries permit (FFP) —(1) Groundfish. No vessel of the United States may be used to fish for groundfish in the GOA or BSAI unless the owner first obtains a Federal fisheries permit for the
vessel, issued under this part. A Federal fisheries permit is issued without charge.

(2) Non-groundfish. A vessel of the United States that fishes in the GOA or BSAI for any non-groundfish species, including but not limited to halibut, crab, salmon, scallops, and herring, and that is required
to retain any bycatch of groundfish under this part must obtain a Federal fisheries permit under this part.

(3) Vessel operations categories. An FFP authorizes a vessel owner to deploy a vessel to conduct operations in the GOA or BSAI under the following categories: Catcher vessel, catcher/processor,
mothership, tender vessel, or support vessel. A vessel may not be operated in a category other than as specified on the FFP, except that a catcher vessel, catcher/processor, mothership, or tender vessel
may be operated as a support vessel.

(4) Duration —(i) Length of permit effectiveness. An FFP is in effect from the effective date through the expiration date, unless it is revoked, suspended, surrendered in accordance with paragraph (a)(9) of
this section, or modified under §600.735 or §600.740 of this chapter.

(i) Surrendered permit. An FFP permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An FFP may be reissued to the permit holder of record in the same fishing year
in which it was surrendered. Contact NMFS/RAM by telephone, locally at 907-586—7202 (Option #2) or toll-free at 800-304—4846 (Option #2).

(iii) Amended permit. An owner or operator, who applied for and received an FFP, must notify NMFS of any change in the permit information by submitting an FFP application found at the NMFS website
at http://alaskafisheries.noaa.gov as instructed on the application form. Upon receipt and approval of a permit amendment, the Program Administrator, RAM, will issue an amended FFP.

(5) Contents of an FFP application. To obtain a Federal fisheries permit, the owner must complete a Federal fisheries permit application and provide the following information for each vessel to be
permitted:

(i) New or amended application? Indicate whether application is for a new or amended Federal fisheries permit and if revision, enter the current Federal fisheries permit number.

(i) Owner information. Indicate the name(s), permanent business mailing address, business telephone number, business FAX number, and business e-mail address of the owner; and if applicable, the
name of any person or company (other than the owner) that manages the operations of the vessel.

(iii) Vessel information. Indicate the vessel name and homeport (city and state); U.S. Coast Guard (USCG) documentation number; ADF&G vessel registration number; ADF&G processor code; vessel's
LOA (ft), registered length (ft), gross tonnage, net tonnage, and shaft horsepower; and whether this is a vessel of the United States.

(iv) Area and gear information. Indicate the type of vessel operation. If catcher/processor or catcher vessel, indicate only the gear types used for groundfish fishing. If the vessel is a catcher/processor
under 125 ft (18.3 m) LOA that is intended to process GOA inshore pollock or GOA inshore Pacific cod, mark the box for a GOA inshore processing endorsement.

(v) Signature. The owner or agent of the owner of the vessel must sign and date the application. If the owner is a company, the agent of the owner must sign and date the application.
(vi) Atka Mackerel, Pollock, and Pacific Cod Directed Fisheries. (A) Indicate use of pot, hook-and-line, or trawl gear in the directed fisheries for pollock, Atka mackerel, or Pacific cod.
(B) Indicate directed fishing for Atka mackerel in the harvest limit area, as defined in §679.2.

(C) Selections for species endorsements will remain valid until an FFP is amended to remove those endorsements or the permit with these endorsements is surrendered or revoked.
(vii) (Applicable through December 31, 2002) If the vessel owner will be fishing in the harvest limit area in Statistical Areas 542 or 543 in the directed fishery for Atka mackerel.

(6) Issuance. (i) Except as provided in subpart D of 15 CFR part 904, upon receipt of a properly completed permit application, the Regional Administrator will issue a Federal fisheries permit required by
this paragraph (b).

(i) The Regional Administrator will send the Federal fisheries permit to the applicant with the appropriate logbooks, as provided under §679.5.

(iii) NMFS will reissue a Federal fisheries permit to any person who holds a Federal fisheries permit issued for a vessel if that vessel was used to make any legal rockfish landings and is subject to a
sideboard limit as described under §679.82(d) through (h).

(iv) NMFS will reissue a Federal fisheries permit to any person who holds a Federal fisheries permit issued to an Amendment 80 vessel.



(7) Amended application. If the application for an amended permit required under this section designates a change or addition of a vessel operations category, the amended permit must be on board the
vessel before the new type of operations begins.

(8) Transfer. A Federal fisheries permit issued under this paragraph (b) is not transferable or assignable and is valid only for the vessel for which it is issued.

(9) Inspection. (i) An original Federal fisheries permit issued under this paragraph (b) must be carried on board the vessel whenever the vessel is fishing. Photocopied or faxed copies are not considered
originals.

(i) A permit issued under this paragraph (b) must be presented for inspection upon the request of any authorized officer.
(c) [Reserved]

(d) IFQ permits, IFQ hired master permits, and Registered Buyer permits . The permits described in this section are required in addition to the permit and licensing requirements prescribed in the annual
management measures published in the Federal Register pursuant to §300.62 of this title and in the permit requirements of this section.

(1) IFQ permit. (i) An IFQ permit authorizes the person identified on the permit to harvest IFQ halibut or IFQ sablefish from a specified IFQ regulatory area at any time during an open fishing season during
the fishing year for which the IFQ permit is issued until the amount harvested is equal to the amount specified under the permit, or until the permit is revoked, suspended, surrendered in accordance with
paragraph (a)(9) of this section, or modified under 15 CFR part 904.

(i) A legible copy of any IFQ permit that specifies the IFQ regulatory area and vessel length overall from which IFQ halibut or IFQ sablefish may be harvested by the IFQ permit holder must be carried on
board the vessel used by the permitted person to harvest IFQ halibut or IFQ sablefish at all times that such fish are retained on board.

(iii) An IFQ permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An annual IFQ permit will not be reissued in the same fishing year in which it was surrendered, but a
new annual IFQ permit may be issued to the quota share holder of record in a subsequent fishing year. Contact NMFS/RAM for more information locally at 907-586—7202 (Option #2) or toll-free at 800—
304-4846 (Option #2).

(2) IFQ hired master permit . (i) An IFQ hired master permit authorizes the individual identified on the IFQ hired master permit to land IFQ halibut or IFQ sablefish for debit against the specified IFQ permit
until the IFQ hired master permit expires, or is revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under 15 CFR part 904, or cancelled on request of the IFQ
permit holder.

(ii) A legible copy of an IFQ hired master permit issued to an eligible individual in accordance with §679.42(i) and (j) by the Regional Administrator must be onboard the vessel that harvests IFQ halibut or
IFQ sablefish at all times that such fish are retained onboard by a hired master. Except as specified in §679.42(d), an individual that is issued an IFQ hired master permit must remain onboard the vessel
used to harvest IFQ halibut or IFQ sablefish with that IFQ hired master permit during the IFQ fishing trip and at the landing site during all IFQ landings.

(iii) Each IFQ hired master permit issued by the Regional Administrator will display an IFQ permit number and the name of the individual authorized by the IFQ permit holder to land IFQ halibut or IFQ
sablefish for debit against the IFQ permit holder's IFQ. In addition, IFQ hired master permits will also display the ADF&G vessel identification number of the authorized vessel.

(iv) An IFQ hired master permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An IFQ hired master permit may be reissued to the permit holder of record in the same
fishing year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907-586—7202 (Option #2) or toll—free at 800-304—4846 (Option #2).

(3) Registered Buyer permit. (i) A Registered Buyer permit authorizes the person identified on the permit to receive and make an IFQ landing by an IFQ permit holder or IFQ hired master permit holder or
to receive and make a CDQ halibut landing by a CDQ permit holder or CDQ hired master permit holder at any time during the fishing year for which it is issued until the Registered Buyer permit expires, or
is revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under 15 CFR part 904.

(i) A Registered Buyer permit is required of:

(A) Any person who receives IFQ halibut, CDQ halibut or IFQ sablefish from the person(s) who harvested the fish;

(B) Any person who harvests IFQ halibut, CDQ halibut or IFQ sablefish and transfers such fish in a dockside sale, outside of an IFQ regulatory area, or outside the State of Alaska.

(C) A vessel operator who submits a Departure Report (see §679.5(1)(4)).

(iii) A Registered Buyer permit is issued on a 3-year cycle by the Regional Administrator to persons that have a Registered Buyer application approved by the Regional Administrator.

(iv) A Registered Buyer permit is in effect from the first day of the year for which it is issued or from the date of issuance, whichever is later, through the end of the current NMFS 3-year cycle, unless it is
revoked, suspended, surrendered in accordance with paragraph (a)(9) of this section, or modified under §600.735 or §600.740 of this chapter.

(v) A Registered Buyer permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A Registered Buyer permit may be reissued to the permit holder of record in the same
fishing year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907-586—7202 (Option #2) or toll—free at 800-304—4846 (Option #2).

(4) Issuance . The Regional Administrator will issue IFQ permits and IFQ hired master permits annually or at other times as needed to accommodate transfers, revocations, appeals resolution, and other
changes in QS or IFQ holdings, and designation of masters under §679.42.

(5) Transfer . The quota shares and IFQ issued under this section are not transferable, except as provided under §679.41. IFQ hired master permits and Registered Buyer permits issued under this
paragraph (d) are not transferable.

(6) Inspection —(i) IFQ permit and IFQ hired master permit . (A) The IFQ permit holder must present a legible copy of the IFQ permit for inspection on request of any authorized officer or Registered Buyer
receiving IFQ species.

(B) The IFQ hired master permit holder must present a legible copy of the IFQ permit and a legible copy of the IFQ hired master permit for inspection on request of any authorized officer or Registered
Buyer receiving IFQ species.

(i) Registered Buyer permit. A legible copy of the Registered Buyer permit must be present at the location of an IFQ landing or CDQ halibut landing and must be made available by an individual
representing the Registered Buyer for inspection on request of any authorized officer.

(7) Validity. An IFQ permit issued under this part is valid only if the IFQ permit holder has paid all IFQ fees that are due as a result of final agency action as specified in §8679.45 and 679.5(1)(7)(ii).

(e) Halibut CDQ permits and CDQ hired master permits —(1) Requirements. (i) The CDQ group, the operator of the vessel, the manager of a shoreside processor or stationary floating processor, and the
Registered Buyer must comply with the requirements of this paragraph (e) and of paragraph §679.32(f) for the catch of CDQ halibut.

(ii) The CDQ group, vessel owner or operator, and Registered Buyer are subject to all of the IFQ prohibitions at §679.7(f).

(2) Halibut CDQ permit. The CDQ group must obtain a halibut CDQ permit issued by the Regional Administrator. The vessel operator must have a legible copy of the halibut CDQ permit on any fishing
vessel operated by, or for, a CDQ group that will have halibut CDQ onboard and must make the permit available for inspection by an authorized officer. The halibut CDQ permit is non—transferable and is
issued annually until revoked, suspended, surrendered, or modified. A halibut CDQ permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. The halibut CDQ permit will
not be reissued in the same fishing year in which it was surrendered, but a new annual halibut CDQ permit may be issued in a subsequent fishing year to the CDQ group entitled to a CDQ halibut
allocation. Contact NMFS/RAM for more information by telephone, locally at 907-586—7202 (Option #2) or toll—free at 800—304—4846 (Option #2).

(3) An individual must have onboard the vessel a legible copy of his or her halibut CDQ hired master permit issued by the Regional Administrator while harvesting and landing any CDQ halibut. Each
halibut CDQ hired master permit will identify a CDQ permit number and the individual authorized by the CDQ group to land halibut for debit against the CDQ group's halibut CDQ. A halibut CDQ hired
master permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A halibut CDQ hired master permit may be reissued to the permit holder of record in the same fishing
year in which it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907-586—7202 (Option #2) or toll-free at 800-304—4846 (Option #2).

(4) Alteration . No person may alter, erase, mutilate, or forge a halibut CDQ permit, hired master permit, Registered Buyer permit, or any valid or current permit or document issued under this part. Any
such permit or document that has been intentionally altered, erased, mutilated, or forged is invalid.

(5) Landings . A person may land CDQ halibut only if he or she has a valid halibut CDQ hired master permit. The person(s) holding the halibut CDQ hired master permit and the Registered buyer must
comply with the requirements of §679.5(g) and (I)(1) through (6).

(f) Federal processor permit (FPP) —(1) Requirement. No shoreside processor of the United States or stationary floating processor may receive or process groundfish harvested in the GOA or BSAI,
unless the owner first obtains a Federal processor permit issued under this part. A Federal processor permit is issued without charge.

(2) Contents of an FPP application. To obtain an FPP, the owner must complete an FPP application and provide the following information (see paragraphs (f)(2)(i) through (v) of this section for each SFP
and shoreside processor plant to be permitted):

(i) New or amended permit. Indicate whether application is for a new or amended FPP; and if an amended permit, provide the current FPP number. Indicate whether application is for a shoreside
processor or an SFP.



(ii) Owner information. Indicate the name(s), permanent business mailing address, business telephone number, business fax number, and business email address of all owners, and if applicable, the
name of any person or company (other than the owner) who manages the operations of the shoreside processor or SFP.

(iii) SFP information. Indicate the vessel name; whether this is a vessel of the United States; USCG documentation number; ADF&G vessel registration number; ADF&G processor code; the vessel's LOA
(ft); registered length (ft); gross tonnage; net tonnage; shaft horsepower; homeport (city and state); and whether choosing to receive a GOA inshore processing endorsement. A GOA inshore processing
endorsement is required in order to process GOA inshore pollock and GOA inshore Pacific cod.

(iv) Shoreside processor information. Indicate the shoreside processor's name; permanent business mailing address; physical location of plant at which the shoreside processor is operating (street, city,
state, zip code); whether the shoreside processor is replacing a previous processor at this facility (YES or NO, and if YES, name of previous processor); whether multiple processing businesses are using
this plant; whether the owner named in paragraph (f)(2)(ii) of this section owns this plant; ADF&G processor code; business telephone number; business fax number; and business e-mail address.

(v) Signature. The owner or agent of the owner of the shoreside processor or SFP must sign and date the application. If the owner is a company, the agent of the owner must sign and date the application.
(3) Issuance. Upon receipt of a properly completed permit application, the Regional Administrator will issue a Federal processor permit required by this paragraph (f).

(4) Duration —(i) Length of effectiveness. An FPP is in effect from the effective date through the date of permit expiration, unless it is revoked, suspended, surrendered in accordance with paragraph (a)(9)
of this section, or modified under §600.735 or §600.740 of this chapter.

(i) Surrendered permit. An FPP may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. An FPP may be reissued to the permit holder of record in the same fishing year in which
it was surrendered. Contact NMFS/RAM for more information by telephone, locally at 907-586—-7202 (Option #2) or toll-free at 800-304—4846 (Option #2).

(iii) Amended permit. An owner or operator, who applied for and received an FPP, must notify NMFS of any change in the permit information by submitting an FPP application found at the NMFS website
at http://alaskafisheries.noaa.gov . The owner or operator must submit the application as instructed on the application form. Upon receipt and approval of a permit amendment, the Program Administrator,
RAM, will issue an amended FPP.

(5) Transfer. A Federal processor permit issued under this paragraph (f) is not transferable or assignable and is valid only for the processor for which it is issued.

(6) Inspection. (i) An original Federal processor permit issued under this paragraph (f) must be on site at the shoreside processor, or stationary floating processor at all times. Photocopied or faxed copies
are not considered originals.

(i) A permit issued under this paragraph (f) must be presented for inspection upon the request of any authorized officer.

(g) Scallop LLP —(1) General requirements. —(i) In addition to the permit and licensing requirements prescribed in this part, each vessel within the EEZ off Alaska that is catching and retaining scallops,
must have an original scallop LLP license onboard at all times it is catching and retaining scallops. This scallop LLP license, issued by NMFS, authorizes the person named on the license to catch and
retain scallops in compliance with State of Alaska regulations and only with a vessel that does not exceed the maximum LOA specified on the license and the gear designation specified on the license.

(i) A scallop LLP license may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A surrendered scallop LLP license will cease to exist and will not be subsequently reissued.
Contact NMFS/RAM for more information by telephone, locally at 907-586—7202 (Option #2) or toll-free at 800-304-4846 (Option #2).

(2) Qualifications for a scallop LLP license. A scallop LLP license will be issued to an eligible applicant who:
(i) Is a qualified person;
(ii) Was named on a State of Alaska scallop moratorium permit or Federal scallop moratorium permit on February 8, 1999;

(i) Used the moratorium permit held on February 8, 1999, to make legal landings of scallops in each of any 2 calendar years during the qualification period beginning January 1, 1996, through October 9,
1998; and

(iv) Submitted a complete application for a scallop license during the application period specified pursuant to paragraph (g)(4) of this section.

(3) Scallop license conditions and endorsements. A scallop license authorizes the license holder to catch and retain scallops only if the vessel length and gear used do not exceed the vessel length and
gear endorsements specified on the license. These endorsements will be determined as follows.

(i) The MLOA specified on the scallop license is equal to the length overall on February 8, 1999, of the longest vessel that was authorized by a Federal or State of Alaska Scallop Moratorium Permit to
harvest scallops and used by the eligible applicant to make legal landings of scallops during the scallop LLP qualification period, as specified at §679.4(g)(2)(iii) of this part.

(i) The gear specified on a scallop license will be restricted to two dredges with a combined width of no more than 20 feet (6.1 m) in all areas if the eligible applicant was a moratorium permit holder with a
Scallop Registration Area H (Cook Inlet) endorsement and did not make a legal landing of scallops caught outside Area H during the qualification period specified in paragraph (g)(2)(iii) of this section.

(4) Application for a scallop license —(i) General. The Regional Administrator will issue a scallop license to an applicant if a complete application is submitted by or on behalf of the applicant during the
specified application period, and if that applicant meets all the criteria for eligibility in this part. An application that is postmarked or hand delivered after the ending date for the application period for the
scallop LLP specified in paragraph §679.4(g)(4)(ii) will be denied. An application form will be sent to the last known address of the person identified as an eligible applicant by the official LLP record. An
application form may be requested from the Regional Administrator.

(ii) Application Period. January 16, 2001, through February 12, 2001.

(iii) Contents of application. To be complete, an application for a scallop license must be signed and dated by the applicant, or the individual representing the applicant, and contain the following
information, as applicable:

(A) Scallop Moratorium Permit number under which legal landings of scallops were made during the qualification period specified in paragraph (g)(2)(iii) of this section;

(B) Name, business address, telephone number, FAX number, and social security number or tax ID number of the applicant, and whether the applicant is a U.S. citizen or a U.S. business;
(C) Name of the managing company, if any;

(D) Evidence of legal landings in the qualifying years and registration areas;

(E) For the vessel(s) being used as the basis for eligibility for a license, the name, state registration number (e.g., ADF&G number), the USCG documentation number, and valid evidence of the LOA on
February 8, 1999, of the longest vessel used by the applicant during the qualification period specified in paragraph (g)(2)(iii) of this section.

(iv) Successor-in-interest. If an applicant is applying as the successor-in-interest to an eligible applicant, an application, to be complete, also must contain valid evidence proving the applicant's status as a
successor-in-interest to that eligible applicant and:

(A) Valid evidence of the death of that eligible applicant at the time of application, if the eligible applicant was an individual; or
(B) Valid evidence that the eligible applicant is no longer in existence at the time of application, if the eligible applicant is not an individual.

(v) Application evaluation. The Regional Administrator will evaluate an application submitted during the specified application period and compare all claims in the application with the information in the
official LLP record. Claims in the application that are consistent with information in the official LLP record will be accepted by the Regional Administrator. Inconsistent claims in the application, unless
verified by evidence, will not be accepted. An applicant who submits inconsistent claims, or an applicant who fails to submit the information specified in paragraphs (g)(4)(iii) and (g)(4)(iv) of this section,
will be provided a 60-day evidentiary period pursuant to paragraph (g)(4)(vii) of this section to submit the specified information, submit evidence to verify his or her inconsistent claims, or submit a revised
application with claims consistent with information in the official LLP record. An applicant who submits claims that are inconsistent with information in the official LLP record has the burden of proving that
the submitted claims are correct.

(vi) Additional information or evidence. The Regional Administrator will evaluate additional information or evidence to support an applicant's inconsistent claims submitted within the 60-day evidentiary
period pursuant to paragraph (g)(4)(vii) of this section. If the Regional Administrator determines that the additional information or evidence meets the applicant's burden of proving that the inconsistent
claims in his or her application are correct, the official LLP record will be amended and the information will be used in determining whether the applicant is eligible for a license. However, if the Regional
Administrator determines that the additional information or evidence does not meet the applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be
notified by an initial administrative determination, pursuant to paragraph (g)(4)(viii) of this section, that the applicant did not meet the burden of proof to change the information in the official LLP record.

(vii) 60-day evidentiary period. The Regional Administrator will specify by letter a 60-day evidentiary period during which an applicant may provide additional information or evidence to support the claims
made in his or her application, or to submit a revised application with claims consistent with information in the official LLP record, if the Regional Administrator determines that the applicant did not meet
the burden of proving that the information on the application is correct through evidence provided with the application. Also, an applicant who fails to submit information as specified in paragraphs (g)(4)(iii)
and (g)(4)(iv) of this section will have 60 days to provide that information. An applicant will be limited to one 60-day evidentiary period. Additional information or evidence, or a revised application, received
after the 60-day evidentiary period specified in the letter has expired will not be considered for purposes of the initial administrative determination.

(viii) Initial administrative determinations (IAD). The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 60-day evidentiary period if the Regional
Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the presumption that the official LLP record is correct,
or if the additional information, evidence, or revised application is not provided within the time period specified in the letter that notifies the applicant of his or her 60-day evidentiary period. The IAD will



indicate the deficiencies in the application, including any deficiencies with the information, the evidence submitted in support of the information, or the revised application. The IAD will also indicate which
claims cannot be approved based on the available information or evidence. An applicant who receives an IAD may appeal pursuant to §679.43. An applicant who avails himself or herself of the opportunity
to appeal an IAD will not receive a transferable license until after the final resolution of that appeal in the applicant's favor.

(ix) Issuance of a non-transferable license. The Regional Administrator will issue a non-transferable license to the applicant at the same time notification is provided to the applicant of his or her 60-day
evidentiary period if issuance is required by the license renewal provisions of 5 U.S.C. 558. A non-transferable license authorizes a person to catch and retain scallops as specified on the non-transferable
license, and will have the specific endorsements and designations based on the claims in his or her application. A non-transferable license will expire upon final agency action.

(5) Transfer of a Scallop License —(i) General. The Regional Administrator will approve the transfer of a scallop license if a complete transfer application is submitted to Restricted Access Management,
Alaska Region, NMFS, and if the transfer meets all the eligibility criteria as specified in paragraph (g)(5)(ii) of this section. An application form may be requested from the Regional Administrator.

(ii) Eligibility criteria for transfers. A scallop license can be transferred if:

(A) The designated transferee is eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.;

(B) The parties to the transfer do not have any fines, civil penalties, other payments due and outstanding, or outstanding permit sanctions resulting from Federal fishing violations;
(C) The transfer will not cause the designated transferee to exceed the license limit in §679.7(i); and

(D) The transfer does not violate any other provision specified in this part.

(iii) Contents of transfer application. To be complete, an application for a scallop license transfer must be signed by the license holder and the designated transferee, or the individuals representing them,
and contain the following information, as applicable:

(A) Name, business address, telephone number, and FAX number of the license holder and of the designated transferee;

(B) License number and total price being paid for the license;

(C) Certification that the designated transferee is a U.S. citizen, or a U.S. corporation, partnership, or other association;

(D) A legible copy of a contract or sales agreement that specifies the license to be transferred, the license holder, the designated transferee, the monetary value or the terms of the license transfer; and
(E) Other information the Regional Administrator deems necessary for measuring program performance.

(iv) Incomplete applications. The Regional Administrator will return an incomplete transfer application to the applicant and identify any deficiencies if the Regional Administrator determines that the
application does not meet all the criteria identified in paragraph (g)(5) of this section.

(v) Transfer by court order, operation of law, or as part of a security agreement. The Regional Administrator will transfer a scallop license based on a court order, operation of law, or a security agreement
if the Regional Administrator determines that the transfer application is complete and the transfer will not violate any of the provisions of this section.

(h) Salmon permits —(1) Operators of commercial fishing vessels using power troll gear. The operator of a fishing vessel using power troll gear may engage in commercial fishing for salmon in the Salmon
Management Area if the operator:

(i) Held a valid State of Alaska power troll permanent entry permit on May 15, 1979, or is a transferee under paragraph (h)(13) of this section from an operator who held such a permit on that date;

(i) Held a valid State of Alaska power troll interim use permit on May 15, 1979; or

(i) Holds a Salmon Fishery permit issued by the Regional Administrator under paragraph (h)(7) of this section.

(2) Crew members and other persons not the operator of a commercial fishing vessel using power troll gear. Crew members or other persons aboard but not the operator of a fishing vessel may assist in
the vessel's commercial salmon fishing operations in the High Seas Management Area without a permit if a person described in paragraph (h)(1)(i) through (iii) of this section is also aboard the vessel and
is engaged in the vessel's commercial fishing operations.

(3) Personal use fishing. Any person who holds a valid State of Alaska sport fishing license may engage in personal use fishing in the Salmon Management Area.

(4) Duration. Authorization under this paragraph (h) to engage in fishing for salmon in the Salmon Management Area constitutes a use privilege which may be revoked or modified without compensation.

(5) Eligibility criteria for permits issued by the Regional Administrator. (i) Any person is eligible to be issued a Salmon Fishery permit under paragraph (h)(7) of this section if that person, during any one of
the calendar years 1975, 1976, or 1977:

(A) Operated a fishing vessel in the Salmon Management Area.

(B) Engaged in commercial fishing for salmon in the Salmon Management Area.

(C) Caught salmon in the Salmon Management Area using power troll gear.

(D) Landed such salmon.

(i) The following persons are not eligible to be issued a Salmon Fishery permit under paragraph (h)(7) of this section:
(A) Persons described in paragraph (h)(1)(i) or (h)(1)(ii) of this section.

(B) Persons who once held but no longer hold a State of Alaska power troll permanent entry or interim-use permit.

(6) Application. Applications for a Salmon Fishery permit must be in writing, signed by the applicant, and submitted to the Regional Administrator, at least 30 days prior to the date the person wishes to
commence fishing, and must include:

(i) The applicant's name, mailing address, and telephone number.
(i) The vessel's name, USCG documentation number or State of Alaska registration number, home port, length overall, registered tonnage, and color of the fishing vessel.
(iii) The type of fishing gear used by the fishing vessel.

(iv) State of Alaska fish tickets or other equivalent documents showing the actual landing of salmon taken in the Salmon Management Area by the applicant with power troll gear during any one of the
years 1975 to 1977.

(7) Issuance. (i) Except as provided in subpart D of 15 CFR part 904, upon receipt of a properly completed application, the Regional Administrator will determine whether the permit eligibility conditions
have been met, and if so, will issue a Salmon Fishery permit.

(ii) If the permit is denied, the Regional Administrator will notify the applicant in accordance with paragraph (h)(16) of this section.

(iii) If an incomplete or improperly completed permit application is filed, the Regional Administrator will notify the applicant of the deficiency. If the applicant fails to correct the deficiency within 30 days
following the date of receipt of notification, the application shall be considered abandoned.

(8) Amended application. Any person who applies for and receives a Salmon Fishery permit issued under paragraph (h)(7) of this section must notify the Regional Administrator within 30 days of a change
in any of the information submitted under paragraph (h)(6) of this section.

(9) Replacement. Replacement permits may be issued for lost or unintentionally mutilated permits. An application for a replacement permit shall not be considered a new application.

(10) Display. Any permit or license described in paragraph (h)(1) or (h)(3) of this section must be on board the vessel at all times while the vessel is in the Salmon Management Area.

(11) Inspection. Any permit or license described in paragraph (h)(1) or (h)(3) of this section must be presented for inspection upon request by an authorized officer.

(12) Sanctions. Procedures governing permit sanctions and denials are found at subpart D of 15 CFR part 904.

(13) Transfer of authority to fish in the Salmon Management Area —(i) State of Alaska power troll permanent entry permits. The authority of any person to engage in commercial fishing for salmon using

power troll gear in the Salmon Management Area shall expire upon the transfer of that person's State of Alaska power troll permanent entry permit to another and shall be transferred to the new holder of
that permit.



(i) Transfer of Authority by the Regional Administrator. (A) Any person to whom the proposed transfer of a State of Alaska power troll permanent entry permit is denied by the State of Alaska may apply,
with the consent of the current holder of that permit, to the Regional Administrator for transfer to the applicant of the current holder's authority to engage in commerecial fishing for salmon using power troll
gear in the Salmon Management Area.

(B) The application for transfer shall be filed with the Regional Administrator within 30 days of the denial by the State of Alaska of the proposed transfer of the permit.

(C) The application for transfer shall include all documents and other evidence submitted to the State of Alaska in support of the proposed transfer of the permit and a copy of the State of Alaska's decision
denying the transfer of the permit. The Regional Administrator may request additional information from the applicant or from the State of Alaska to assist in the consideration of the application.

(D) The Regional Administrator shall approve the transfer if it is determined that:

(1) The applicant had the ability to participate actively in the fishery at the time the application for transfer of the permit was filed with the State of Alaska.
(2) The applicant has access to power troll gear necessary for participation in the fishery.

(3) The State of Alaska has not instituted proceedings to revoke the permit on the ground that it was fraudulently obtained.

(4) The proposed transfer of the permit is not a lease.

(E) Upon approval of the transfer application by the Regional Administrator, the authority of the permit holder to engage in commercial fishing for salmon in the Salmon Management Area using power troll
gear shall expire, and that authority shall be transferred to the applicant.

(14) Other Permits. (i) Except for emergency transfers under paragraph (h)(15) of this section, the authority of any person described in paragraph (h)(1)(ii), (h)(1)(iii), or (h)(3) of this section to fish for
salmon in the Salmon Management Area, may not be transferred to any other person.

(i) Except for emergency transfers under paragraph (h)(15) of this section, the authority to engage in commercial fishing for salmon which was transferred under paragraph (h)(13)(ii) of this section may
not be transferred to any other person except the current holder of the State of Alaska power troll permanent entry permit from which that authority was originally derived.

(i) The authority described in paragraph (h)(14)(ii) of this section may be transferred to the current holder of that permit upon receipt of written notification of the transfer by the Regional Administrator.
(15) Emergency transfers—authority to use power troll gear. (i) The authority of any person to engage in commercial fishing for salmon using power troll gear in the Salmon Management Area may be
transferred to another person for a period not lasting beyond the end of the calendar year of the transfer when sickness, injury, or other unavoidable hardship prevents the holder of that authority from
engaging in such fishing.

(i) Such a transfer shall take effect automatically upon approval by the State of Alaska of an emergency transfer of a State of Alaska power troll entry permit, in accordance with the terms of the permit
transfer.

(iii) Any person may apply to the Regional Administrator for emergency transfer of the current holder's authority to engage in commercial fishing for salmon using power troll gear in the Salmon
Management Area for a period not lasting beyond the calendar year of the proposed transfer, if a person:

(A) Is denied emergency transfer of a State of Alaska power troll entry permit by the State of Alaska; or

(B) Requests emergency transfer of a Federal commercial power troll permit previously issued by the Regional Administrator, with the consent of the current holder of that permit.
(iv) The Regional Administrator shall approve the transfer if he determines that:

(A) Sickness, injury, or other unavoidable hardship prevents the current permit holder from engaging in such fishing.

(B) The applicant had the ability to participate actively in the fishery at the time the application for emergency transfer of the permit was filed with the State of Alaska or, in the case of a Federal permit, with
the Regional Administrator.

(C) The applicant has access to power troll gear necessary for participation in the fishery.

(D) The State of Alaska has not instituted proceedings to revoke the permit on the grounds that it was fraudulently obtained.

(v) The application in the case of a State of Alaska permit shall be filed with the Regional Administrator within 30 days of the denial by the State of Alaska of emergency transfer of the permit.

(vi) The application shall include all documents and other evidence submitted to the State of Alaska in support of the proposed emergency transfer of the permit and a copy of the State of Alaska's
decision denying the emergency transfer of the permit. The Regional Administrator may request additional information from the applicant or from the State of Alaska to assist in the consideration of the

application.

(vii) Upon approval of the application by the Regional Administrator, the authority of the permit holder to engage in commercial fishing for salmon using power troll gear in the Salmon Management Area
shall expire for the period of the emergency transfer, and that authority shall be transferred to the applicant for that period.

(16) Appeals and hearings. (i) A decision by the Regional Administrator to deny a permit under paragraph (h)(7) of this section or to deny transfer of authority to engage in commercial fishing for salmon in
the Salmon Management Area under paragraphs (h)(13) and (h)(14) of this section will:

(A) Be in writing.

(B) State the facts and reasons therefor.

(C) Advise the applicant of the rights provided in this paragraph (h)(16).

(i) Any such decision of the Regional Administrator shall be final 30 days after receipt by the applicant, unless an appeal is filed with the NOAA/NMFS Assistant Administrator within that time.
(iii) Failure to file a timely appeal shall constitute waiver of the appeal.

(iv) Appeals under this paragraph (h)(16) must:

(A) Be in writing.

(B) Set forth the reasons why the appellant believes the Regional Administrator's decision was in error.

(C) Include any supporting facts or documentation.

(v) At the time the appeal is filed with the Assistant Administrator, the appellant may request a hearing with respect to any disputed issue of material fact. Failure to request a hearing at this time will
constitute a waiver of the right to request a hearing.

(vi) If a hearing is requested, the Assistant Administrator may order an informal fact-finding hearing if it is determined that a hearing is necessary to resolve material issues of fact and shall so notify the
appellant.

(vii) If the Assistant Administrator orders a hearing, the order will appoint a hearing examiner to conduct the hearing.
(viii) Following the hearing, the hearing examiner shall promptly furnish the Assistant Administrator with a report and appropriate recommendations.

(ix) As soon as practicable after considering the matters raised in the appeal, and any report or recommendation of the hearing examiner in the event a hearing is held under this paragraph (h)(16), the
Assistant Administrator shall decide the appeal.

(x) The Assistant Administrator shall promptly notify the appellant of the final decision. Such notice shall set forth the findings of the Assistant Administrator and set forth the basis of the decision. The
decision of the Assistant Administrator shall be the final administrative action of the Department of Commerce.

(i) Exempted fisheries permits. (See §679.6.)

(j) Prohibited species donation program permits. (See §679.26(a)(3).)

(k) Licenses for license limitation (LLP) groundfish or crab species —(1) General requirements. (i) In addition to the permit and licensing requirements of this part, and except as provided in paragraph
(k)(2) of this section, each vessel within the GOA or the BSAI must have an LLP groundfish license on board at all times it is engaged in fishing activities defined in §679.2 as directed fishing for license

limitation groundfish. This groundfish license, issued by NMFS to a qualified person, authorizes a license holder to deploy a vessel to conduct directed fishing for license limitation groundfish only in
accordance with the specific area and species endorsements, the vessel and gear designations, and the MLOA specified on the license.



(i) Each vessel must have a crab species license, defined in §679.2, issued by NMFS on board at all times it is engaged in fishing activities for the crab fisheries identified in this paragraph. A crab species
license may be used only to participate in the fisheries endorsed on the license and on a vessel that complies with the vessel designation and MLOA specified on the license. NMFS requires a crab
species license endorsed for participation in the following crab fisheries:

(A) Aleutian Islands red king crab in waters of the EEZ with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.) to 53°30" N. lat., then west to 165° W. long., a western boundary of
174° W. long., and a northern boundary of a line from the latitude of Cape Sarichef (54°36' N. lat.) westward to 171° W. long., then north to 55°30" N. lat., and then west to 174° W. long.;

(B) Aleutian Islands Area C. opilio and C. bairdi in waters of the EEZ with an eastern boundary the longitude of Scotch Cap Light (164°44' W. long.) to 53°30' N. lat., then west to 165° W. long, a western
boundary of the Maritime Boundary Agreement Line as that line is described in the text of and depicted in the annex to the Maritime Boundary Agreement between the United States and the Union of
Soviet Socialist Republics signed in Washington, June 1, 1990, and as the Maritime Boundary Agreement Line as depicted on NOAA Chart No. 513 (6th edition, February 23, 1991) and NOAA Chart No.
514 (6th edition, February 16, 1991), and a northern boundary of a line from the latitude of Cape Sarichef (54°36' N. lat.), with a southern boundary of 54°30" N. lat. to 171° W. long., and then south to 54
36'N. lat.;

(C) Norton Sound red king and Norton Sound blue king in waters of the EEZ with a western boundary of 168° W. long., a southern boundary of 62° N. lat., and a northern boundary of 65°36' N. lat.;

(D) Minor Species endorsement includes:

(1) Bering Sea golden king crab ( Lithodes aequispinus ) in waters of the EEZ east of the Maritime Boundary Agreement Line as that line is described in the text of and depicted in the annex to the
Maritime Boundary Agreement between the United States and the Union of Soviet Socialist Republics signed in Washington, June 1, 1990, and as the Maritime Boundary Agreement Line as depicted on
NOAA Chart No. 513 (6th edition, February 23, 1991) and NOAA Chart No. 514 (6th edition, February 16, 1991), with a southern boundary of 54°36' N. lat. to 171° W. long., and then south to 54°30" N.
lat.

(2) Scarlet or deep sea king crab ( Lithodes couesi ) in the waters of the Bering Sea and Aleutian Islands Area;

(3) Grooved Tanner crab ( Chionoecetes tanneri ) in the waters of the Bering Sea and Aleutian Islands Area; and

(4) Triangle Tanner crab ( Chionoecetes angulatus ) in the waters of the Bering Sea and Aleutian Islands Area.

(2) Exempt vessels. Notwithstanding the requirements of paragraph (k)(1) of this section,

(i) A catcher vessel or catcher/processor vessel that does not exceed 26 ft (7.9 m) LOA may conduct directed fishing for license limitation groundfish in the GOA without a groundfish license;

(i) A catcher vessel or catcher/processor vessel that does not exceed 32 ft (9.8 m) LOA may conduct directed fishing for license limitation groundfish in the BSAI without a groundfish license and may
conduct directed fishing for crab species in the Bering Sea and Aleutian Islands Area without a crab species license;

(iii) A catcher vessel or catcher/processor vessel that does not exceed 60 ft (18.3 m) LOA may use a maximum of 5 jig machines, one line per jig machine, and a maximum of 15 hooks per line, to conduct
directed fishing for license limitation groundfish in the BSAI without a groundfish license; or

(iv) A catcher vessel or catcher/processor vessel that does not exceed 125 ft (38.1 m) LOA, and during the period after November 18, 1992, through October 9, 1998, was specifically constructed for and
used exclusively in accordance with a CDP approved by NMFS, and is designed and equipped to meet specific needs that are described in the CDP, is exempted from the requirement to have a LLP
groundfish license to conduct directed fishing for license limitation groundfish in the GOA and in the BSAI area and a crab species license to fish for crab species in the Bering Sea and Aleutian Islands
Area.

(3) Vessel and gear designations and vessel length categories— (i) General. A license may be used only on a vessel named on the license, a vessel that complies with the vessel designation and gear
designation specified on the license, and a vessel that has an LOA less than or equal to the MLOA specified on the license.

(i) Vessel designations —(A) Catcher/processor vessel. A license will be assigned a catcher/processor vessel designation if:

(1) For license limitation groundfish, license limitation groundfish were processed on the vessel that qualified for the groundfish license under paragraph (k)(4) of this section during the period January 1,
1994, through June 17, 1995, or in the most recent calendar year of participation during the area endorsement qualifying period specified in paragraph (k)(4)(ii) of this section; or

(2) For crab species, crab species were processed on the vessel that qualified for the crab species license under paragraph (k)(5) of this section during the period January 1, 1994, through December 31,
1994, or in the most recent calendar year of participation during the area endorsement qualifying period specified in paragraph (k)(5)(ii) of this section.

(3) For purposes of paragraphs (k)(3)(ii)(A)( 1 ) and (k)(3)(ii)(A)( 2 ) of this section, evidence of processing must be demonstrated by production reports or other valid documentation demonstrating that
processing occurred on the vessel during the relevant period.

(B) Catcher vessel. A license will be assigned a catcher vessel designation if it does not meet the criteria in paragraph (k)(3)(ii)(A)( 1 ) or (k)(3)(ii)(A)( 2 ) of this section to be assigned a catcher/processor
vessel designation.

(C) Changing a vessel designation. A person who holds a groundfish license or a crab species license with a catcher/processor vessel designation may, upon request to the Regional Administrator, have
the license reissued with a catcher vessel designation. The vessel designation change to a catcher vessel will be permanent, and that license will be valid for only those activities specified in the definition
of catcher vessel designation at §679.2.

(D) Limited processing by catcher vessels. Up to 1 mt of round weight equivalent of license limitation groundfish or crab species may be processed per day on a vessel less than or equal to 60 ft (18.3 m)
LOA that is authorized to fish with an LLP license with a catcher vessel designation.

(iii) Vessel length categories. A vessel's eligibility will be determined using the following three vessel length categories, which are based on the vessel's LOA on June 17, 1995, or, if the vessel was under
reconstruction on June 17, 1995, the vessel's length on the date that reconstruction was completed.

(A) Vessel length category “A” if the LOA of the qualifying vessel on the relevant date was equal to or greater than 125 ft (38.1 m) LOA.

(B) Vessel length category “B” if the LOA of the qualifying vessel on the relevant date was equal to or greater than 60 ft (18.3 m) but less than 125 ft (38.1 m) LOA.

(C) Vessel length category “C” if the LOA of the qualifying vessel on the relevant date was less than 60 ft (18.3 m) LOA.

(iv) Gear designations for groundfish licenses —(A) General. A vessel may only use gear consistent with the gear designation on the LLP license authorizing the use of that vessel to fish for license
limitation groundfish or crab species, except that a vessel fishing under authority of an LLP license endorsed only for trawl gear may fish for slope rockfish with non-trawl gear within the Gulf of Alaska

Slope Habitat Conservation Areas, as described in Table 27 to this part.

(B) Trawl/non-trawl. A license will be assigned a trawl/non-trawl gear designation if trawl and non-trawl gear were used to harvest LLP species from the qualifying vessel during the period beginning
January 1, 1988, through June 17, 1995.

(C) Trawl. A license will be assigned a trawl gear designation if only trawl gear was used to harvest LLP species from the qualifying vessel during the period beginning January 1, 1988, through June 17,
1995.

(D) Non-trawl. A license will be assigned a non-trawl gear designation if only non-trawl gear was used to harvest LLP species from the qualifying vessel during the period beginning January 1, 1988,
through June 17, 1995.

(E) Changing a gear designation. ( 1 ) An applicant may request a change of gear designation based on gear used from the vessel during the period beginning June 18, 1995, through February 7, 1998.
Such a change would be permanent and may only be used for a change from trawl to non-trawl or from non-trawl to trawl.

(2) An applicant may request a change of gear designation based on a significant financial investment in converting a vessel or purchasing fishing gear on or before February 7, 1998, and making a
documented harvest with that gear on or before December 31, 1998. Such a change would be permanent and may only be used for a change from trawl to non-trawl or from non-trawl to trawl.

(F) Definitions of non-trawl gear and significant financial investment. ( 1) For purposes of paragraph (k)(3)(iv) of this section, non-trawl gear means any legal gear, other than trawl, used to harvest license
limitation groundfish.

(2) For purposes of paragraph (k)(3)(iv)(E)(2) of this section, “significant financial investment” means having spent at least $100,000 toward vessel conversion and/or gear to change to trawl gear from
non-trawl gear, or having acquired groundline, hooks, pots, jig machines, or hauling equipment to change to non-trawl gear from trawl gear.

(4) Qualifications for a groundfish license. A groundfish license will be issued to an eligible applicant that meets the criteria in paragraphs (k)(4)(i) and (k)(4)(ii) of this section. For purposes of the license
limitation program, evidence of a documented harvest must be demonstrated by a state catch report, a Federal catch report, or other valid documentation that indicates the amount of license limitation
groundfish harvested, the groundfish reporting area in which the license limitation groundfish was harvested, the vessel and gear type used to harvest the license limitation groundfish, and the date of
harvesting, landing, or reporting. State catch reports are Alaska, California, Oregon, or Washington fish tickets. Federal catch reports are production reports required under §679.5.

(i) General qualification periods (GQP). This table provides the GQP documented harvest requirements for LLP groundfish licenses:



if the requirements found in the table at §679.4(k)(4)(ii)
are met for the area endorsement and at least one
documented harvest of license limitation groundfish was
caught and retained in...

A groundfish license will be

assigned... during the period...

(A) One or more area the BSALI or waters shoreward of the BSAI
endorsements in the table at

§679.4(k)(4)(ii)(A) or (B)

(1) Beginning January 1, 1988, through June 27, 1992; or

(2) Beginning January 1, 1988, through December 31, 1994, provided that the harvest was of license limitation groundfish
using pot or jig gear from a vessel that was less than 60 ft (18.3 m) LOA; or

(3) Beginning January 1, 1988, through June 17, 1995, provided that, during the period beginning January 1, 1988, through

February 9, 1992, a documented harvest of crab species was made from the vessel, and, during the period beginning
February 10, 1992, through December 11, 1994, a documented harvest of groundfish species, except sablefish landed using
fixed gear, was made from the vessel in the GOA or the BSAI using trawl or longline gear.

(B) One or more area

endorsements in the table at
8§679.4(k)(4)(ii)(C) through (O)

the GOA or in waters shoreward of the GOA

(1) Beginning January 1, 1988, through June 27, 1992; or
(2) Beginning January 1, 1988, through December 31, 1994, provided that the harvest was of license limitation groundfish
using pot or jig gear from a vessel that was less than 60 ft (18.3 m) LOA; or
(3) Beginning January 1, 1988, through June 17, 1995, provided that, during the period beginning January 1, 1988, through
February 9, 1992, a documented harvest of crab species was made from the vessel, and, during the period beginning
February 10, 1992, through December 11, 1994, a documented harvest landing of groundfish species, except sablefish
landed using fixed gear, was made from the vessel in the GOA or the BSAI using trawl or longline gear.

(if) Endorsement qualification periods (EQP). This table provides the documented harvest requirements for LLP groundfish license area endorsements:

froma
vessel
A groundfish in vessel
license will be length and that meets the requirements
assigned... if... during the period... in... category... fora..
(A) An Aleutian Island [at least one documented harvest of any amount of beginning January 1, the Aleutian Islands Subarea or in waters shoreward of that “A”, “B", or [catcher/ processor designation or a
area endorsement license limitation groundfish was made 1992, through June 17,  [area “cr catcher vessel designation.
1995
(B) A Bering Seaarea |at least one documented harvest of any amount of beginning January 1, the Bering Sea Subarea or in waters shoreward of that area “A”, “B”, or [catcher/ processor designation or a
endorsement license limitation groundfish was made 1992, through June 17, “c” catcher vessel designation.
1995
(C) A Western Gulf area [at least one documented harvest of any amount of beginning January 1, the Western GOA regulatory area or in waters shoreward of “A” catcher/ processor designation or a
endorsement license limitation groundfish was made in each of any  |1992, through June 17,  [that area catcher vessel designation; or
two calendar years 1995
(D) A Western Gulf area|at least one documented harvest of any amount of beginning January 1, the Western Area of the Gulf of Alaska or in waters shoreward “B” catcher vessel designation; or
endorsement license limitation groundfish was made 1992, through June 17,  |of that area
1995
(E) A Western Gulf area [at least one documented harvest of any amount of beginning January 1, the Western Area of the Gulf of Alaska or in waters shoreward “B” catcher/processor vessel
endorsement license limitation groundfish was made in each of any  [1992, through June 17,  |of that area designation; or
two calendar years 1995
(F) A Western Gulf area |at least four documented harvest of any amount of beginning January 1, the Western Area of the Gulf of Alaska or in waters shoreward “B” catcher/processor vessel
endorsement license limitation groundfish were made 1995, through June 17,  |of that area designation; or
1995
(G) A Western Gulf arealat least one documented harvest of any amount of beginning January 1, the Western Area of the Gulf of Alaska or in waters shoreward “c” catcher/processor designation or a
endorsement license limitation groundfish was made 1992, through June 17,  |of that area catcher vessel designation.
1995
(H) A Central Gulf area |at least one documented harvest of any amount of beginning January 1, the Central area of the Gulf of Alaska or in waters shoreward “A” catcher/processor designation or a
endorsement license limitation groundfish was made in each of any  [1992, through June 17,  |of that area, or in the West Yakutat District or in waters catcher vessel designation; or
two calendar years 1995 shoreward of that district
(1) A Central Gulf area [at least one documented harvest of any amount of beginning January 1, the Central area of the Gulf of Alaska or in waters shoreward “B” catcher/processor designation or a
endorsement license limitation groundfish was made in each of any  [1992, through June 17,  |of that area, or in the West Yakutat District or in waters catcher vessel designation; or
two calendar years 1995 shoreward of that district
(J) A Central Gulf area |at least four documented harvest of any amount of beginning January 1, the Central area of the Gulf of Alaska or in waters shoreward “B” catcher/processor designation or a
endorsement license limitation groundfish were made 1995, through June 17,  |of that area, or in the West Yakutat District or in waters catcher vessel designation; or
1995 shoreward of that district
(K) A Central Gulf area [at least one documented harvest of any amount of beginning January 1, the Central area of the Gulf of Alaska or in waters shoreward “c” catcher/processor designation or a
endorsement license limitation groundfish was made 1992, through June 17,  |of that area, or in the West Yakutat District or in waters catcher vessel designation.
1995 shoreward of that district
(L) A Southeast Outside |at least one documented harvest of any amount of beginning January 1, in the Southeast Outside District or in waters shoreward of that “A” catcher/processor designation or a
area endorsement license limitation groundfish was made in each of any {1992, through June 17,  |district catcher vessel designation; or
two calendar years 1995
(M) A Southeast at least one documented harvest of any amount of beginning January 1, in the Southeast Outside District or in waters shoreward of that “B” catcher/processor designation or a
Outside area license limitation groundfish was made in each of any {1992, through June 17,  |district catcher vessel designation; or
endorsement two calendar years 1995
(N) A Southeast Outside |at least four documented harvest of any amount of beginning January 1, in the Southeast Outside District or in waters shoreward of that “B” catcher/processor designation or a
area endorsement license limitation groundfish were made 1995, through June 17,  [district catcher vessel designation; or
1995
(O) A Southeast Outside [at least one documented harvest of any amount of beginning January 1, in the Southeast Outside District or in waters shoreward of that “c” catcher/processor designation or a
area endorsement license limitation groundfish was made 1992, through June 17,  [district catcher vessel designation.
1995

(iii) An eligible applicant that is issued a groundfish license based on a vessel's qualifications in the table at paragraphs (k)(4)(i)(A)(2) or (k)(4)(i)(B)(2) of this section must choose only one area
endorsement for that groundfish license even if documented harvests qualifies the eligible applicant for more than one area endorsement.

(iv) Notwithstanding the provisions in paragraph (k)(4)(i) of this section, NMFS will issue a groundfish license with the appropriate area endorsements to an eligible applicant whose vessel meets the

requirements in the table at paragraph (k)(4)(i)(A) of this section, and the requirements in the table at any of the paragraphs (k)(4)(ii)(C) through (O) of this section, except:

(A) From whose vessel no documented harvests were made in the GOA or waters shoreward of the GOA during the period beginning January 1, 1988, through June 27, 1992, and

(B) From whose vessel no documented harvests were made in the BSAI or waters shoreward of the BSAI during the period beginning January 1, 1992, through June 17, 1995.




(v) Notwithstanding the provisions in paragraph (k)(4)(i) of this section, a groundfish license with the appropriate area endorsements will be issued to an eligible applicant whose vessel meets the
requirements in the tables at paragraphs (k)(4)(i) and (k)(4)(ii) and (A) or (B) of this section, except:

(A) From whose vessel no documented harvests were made in the BSAI or waters shoreward of the BSAI during the period beginning January 1, 1988, through June 27, 1992, and

(B) From whose vessel no documented harvests were made in the GOA or waters shoreward of the GOA during the period beginning January 1, 1992, through June 17, 1995.

(5) Qualification for a crab species license. A crab species license will be issued to an eligible applicant who owned a vessel that meets the criteria in paragraphs (K)(5)(i), (k)(5)(ii), and (k)(5)(iii) of this
section, except that vessels are exempt from the requirements in paragraph (k)(5)(i) of this section for area/species endorsements at paragraphs (A) and (G) in the table at paragraph (k)(5)(ii) of this
section.

(i) General qualification period (GQP). To qualify for one or more of the area/species endorsements in the table at paragraph (k)(5)(ii) of this section, the requirements of paragraph (k)(5)(iii) of this section
must be met and:

(A) At least one documented harvest of any amount of crab species must have been made from a vessel between January 1, 1988, and June 27, 1992; or

(B) At least one documented harvest of any amount of crab species must have been made from a vessel between January 1, 1988, and December 31, 1994, providing that, during the period January 1,
1988, through February 9, 1992, the vessel for which the documented harvest was made also made a legal landing of any groundfish species harvested in the GOA or BSAI with any authorized gear,
except sablefish caught with fixed gear, and, during the period February 10, 1992, through December 11, 1994, made a legal landing of any king or Tanner crab species harvested in the Bering Sea and
Aleutian Islands Area.

(ii) Area/species endorsements. This table provides the documented harvest requirements for LLP crab license area/species endorsements:

A crab species license will be assigned... if... during the period... in...

(A) A Pribilof red king and Pribilof blue king at least one documented harvest of red king crab or [[beginning January 1, 1993, the area described in the definition for a Pribilof red king and Pribilof blue

area/species endorsement blue king crab was made by a vessel through December 31, 1994 king area/species endorsement at §679.2.

(B) A Bering Sea and Aleutian Islands Area C. opilio ||at least three documented harvests of C. opilio and |[beginning January 1, 1992, the area described in the definition for a Bering Sea and Aleutian Islands Area

and C. bairdi area/species endorsement C. bairdi were made by a vessel through December 31, 1994 C. opilio and C. bairdi area/species endorsement at §679.2.

(C) A St. Matthew blue king area/species endorsement |at least one documented harvest of red king crab or [[beginning January 1, 1992, the area described in the definition for a St. Matthew blue king area/species
blue king crab was made by a vessel through December 31, 1994 endorsement at §679.2.

(D) An Aleutian Islands brown king area/species at least three documented harvests of brown king beginning January 1, 1992, the area described in the definition for an Aleutian Islands brown king

endorsement crab were made by a vessel through December 31, 1994 area/species endorsement at §679.2.

(E) An Aleutian Islands red king area/species at least one documented harvest of red king crab or [[beginning January 1, 1992, the area described in the definition for an Aleutian Islands red king

endorsement blue king crab was made by a vessel through December 31, 1994 area/species endorsement at §679.2.

(F) A Bristol Bay red king area/species endorsement  ||at least one documented harvest of red king crab or ||beginning January 1, 1991, the area described in the definition for a Bristol Bay red king area/species
blue king crab was made by a vessel through December 31, 1994 endorsement at §679.2.

(G) A Norton Sound red king and blue king at least one documented harvest of red king crab or ||beginning January 1, 1993, the area described in the definition for a Norton Sound red king and blue king

area/species endorsement blue king crab was made by a vessel through December 31, 1994 area/species endorsement at §679.2.

(i) Recent participation period (RPP). (A) The RPP is the period from January 1, 1996, through February 7, 1998. To qualify for a crab species license, defined at §679.2, a person must have made at
least one documented harvest of any amount of LLP crab species from a vessel during the RPP and must have held a LLP qualifying fishing history at the time of that documented harvest. A LLP
qualifying fishing history meets the documented harvest requirements at paragraphs (k)(5)(i) and (k)(5)(ii) of this section.

(B) Exceptions to the RPP. A person does not need to meet the documented harvest requirements in paragraph (k)(5)(iii)(A) of this section if he or she deployed a vessel that met the documented harvest
requirements in paragraph (k)(5)(i) of this section, if applicable, paragraph (k)(5)(ii) of this section, and:

(1) Only qualifies area/species endorsement at paragraph (G) in the table at paragraph (k)(5)(ii).
(2) Those documented harvests were made from a vessel that meets the requirements for vessel length category “C".

(3) The vessel used to meet the document harvest requirements in paragraphs (k) (5) (i) and (k) (5) (ii) of this section was lost or destroyed, and he or she made a documented harvest of crab species
any time during the period beginning after the vessel was lost or destroyed but before January 1, 2000.

(iv) Exception to allow purchase of LLP qualifying fishing history after the documented harvest in the RPP. To qualify for a LLP crab species license, a person who made a documented harvest of LLP crab
species during the period from January 1, 1998, through February 7, 1998, must have obtained, or entered into a contract to obtain, the LLP qualifying fishing history by 8:36 a.m. Alaska local time on
October 10, 1998,

(v) A qualified person who owned a vessel on June 17, 1995, that met the requirements in paragraphs (k)(5)(i) and (ii) of this section, but whose vessel was unable to meet requirements of paragraph
(k)(5)(iii) of this section because of unavoidable circumstances (i.e., the vessel was lost damaged, or otherwise unable to participate in the license limitation crab fisheries) may receive a license if the
qualified person is able to demonstrate that:

(A) The owner of the vessel at the time of the unavoidable circumstance held a specific intent to conduct fishing for license limitation crab species with that vessel during a specific time period in a specific
area;

(B) The specific intent to conduct directed fishing for license limitation crab species was thwarted by a circumstance that was:

(1) Unavoidable;

(2) Unique to the owner of that vessel, or unique to that vessel; and

(3) Unforeseen and reasonably unforeseeable to the owner of the vessel;

(C) The circumstance that prevented the owner from conducting directed fishing for license limitation crab species actually occurred;

(D) Under the circumstances, the owner of the vessel took all reasonable steps to overcome the circumstances that prevented the owner from conducting directed fishing for license limitation crab species;
and

(E) Any amount of license limitation crab species was harvested on the vessel after the vessel was prevented from participating but before January 1, 2000.

(vi) A groundfish license or crab species license may be used on a vessel that is named on the license, that complies with the vessel designation, and that does not exceed the MLOA on the license.

(6) Application for a groundfish license or a crab species license. (i) General. The Regional Administrator will issue a groundfish license or a crab species license to an applicant if a complete application is
submitted by or on behalf of the applicant during the specified application period, and if that applicant meets all the criteria for eligibility in paragraph (k) of this section. An application that is postmarked or
delivered after the ending date for the application period for the License Limitation Program specified in the Federal Register will be denied. An application form will be sent to the last known address of a
person identified as an eligible applicant by the official LLP record. An application form may be requested from the Regional Administrator.

(i) Application period. An application period of no less than 90 days will be specified by notification in the Federal Register and other information sources deemed appropriate by the Regional
Administrator.

(iii) Contents of application. To be complete, an application for a groundfish license or a crab species license must be signed by the applicant, or the individual representing the applicant, and contain the
following, as applicable:

(A) Name, business address, telephone number, and FAX number of the applicant;
(B) Name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel being used as the basis for eligibility for a license; and name, state

registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel to be deployed with the license if different than the vessel used as the basis of eligibility for a
license;




(C) Name of the managing company, if any;
(D) Valid evidence of the documented harvests that are the basis of eligibility for a license, including harvest area, gear used, date of landing, and, if applying for a crab species license, species;

(E) Valid evidence of LOA on June 24, 1992, of the vessel used as the basis of eligibility for a license, except if that vessel was under reconstruction on that date, valid evidence of LOA on the date
reconstruction was completed and valid evidence of when reconstruction began and ended,;

(F) Valid evidence of LOA on June 17, 1995, of the vessel used as the basis of eligibility for a license, except if that vessel was under reconstruction on that date, valid evidence of LOA on the date
reconstruction was completed, and valid evidence of when reconstruction began and ended;

(G) Valid evidence to support the applicant's claim for a vessel designation of catcher vessel or catcher/processor vessel;

(H) Valid evidence of ownership of the vessel being used as the basis for eligibility for a license (for USCG documented vessels, valid evidence must be the USCG Abstract of Title), or if eligibility is based
on a fishing history that has been separated from a vessel, valid evidence of ownership of the fishing history being used as the basis of eligibility for a license; and

(1) Vvalid evidence of the LOA of the vessel to be deployed by the license if different than the vessel used as the basis for eligibility for a license.
(iv) Other information required for special circumstances .

(A) Successor-in-interest. If an applicant is applying as the successor-in-interest to an eligible applicant, an application, to be complete, also must contain valid evidence proving the applicant's status as a
successor-in-interest to that eligible applicant and:

(1) Vvalid evidence of the death of that eligible applicant at the time of application, if the eligible applicant was or is an individual; or
(2) Valid evidence that the eligible applicant is no longer in existence at the time of application, if the eligible applicant is not an individual.

(B) Norton Sound crab species license endorsement. If an applicant is applying for a crab species license endorsement for Norton Sound and if the applicant is a person, an application, to be complete,
must contain valid evidence that the applicant was a State of Alaska permit holder for the Norton Sound king crab summer fishery in 1993 or 1994. If the applicant is a corporation, an application, to be
complete, must contain valid evidence that the corporation owned or had a lease for a vessel on June 17, 1995, that participated in the Norton Sound king crab summer fishery in 1993 or 1994.

(C) Extended general qualification period. If an applicant is applying for a license based on meeting the general qualification period requirements of paragraph (k)(4)(i)(A)( 2 ) or (k)(4)(i)(B)( 2 ) of this
section, the application, to be complete, must indicate which single endorsement area the applicant has selected for license. A license cannot be endorsed for more than one area, notwithstanding the fact
that the applicant may have the documented harvests to qualify for more than one endorsement area.

(D) Unavoidable circumstances. If a person is claiming that unavoidable circumstances prevented him or her from meeting certain eligibility requirements for a license under paragraph (k) of this section,
he or she must provide the information required in the particular paragraph of this section authorizing such a claim, and include valid evidence of the date the vessel was lost, damaged, or otherwise
unable to participate in the fishery, and the date a documented harvest was made after the vessel was unable to participate in the fishery by the unavoidable circumstance.

(v) Application evaluation. The Regional Administrator will evaluate an application submitted during the specified application period and compare all claims in the application with the information in the
official LLP record. Claims in the application that are consistent with information in the official LLP record will be accepted by the Regional Administrator. Inconsistent claims in the application, unless
verified by evidence, will not be accepted. Pursuant to paragraph (k)(6)(vii) of this section, an applicant who submits inconsistent claims, or an applicant who fails to submit the information specified in
paragraphs (k)(6)(iii) and (k)(6)(iv) of this section, will be provided a 60-day evidentiary period pursuant to paragraph (k)(6)(vii) of this section to submit the specified information, submit evidence to verify
his or her inconsistent claims, or submit a revised application with claims consistent with information in the official LLP record. An applicant who submits claims that are inconsistent with information in the
official LLP record has the burden of proving that the submitted claims are correct.

(vi) Additional information or evidence. The Regional Administrator will evaluate additional information or evidence to support an applicant's inconsistent claims submitted within the 60-day evidentiary
period pursuant to paragraph (k)(6)(vii) of this section. If the Regional Administrator determines that the additional information or evidence meets the applicant's burden of proving that the inconsistent
claims in his or her application is correct, the official LLP record will be amended and the information will be used in determining whether the applicant is eligible for a license. However, if the Regional
Administrator determines that the additional information or evidence does not meet the applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be
notified by an initial administrative determination, pursuant to paragraph (k)(6)(viii) of this section, that the applicant did not meet the burden of proof to change the information in the official LLP record.

(vii) 60-day evidentiary period. The Regional Administrator will specify by letter a 60-day evidentiary period during which an applicant may provide additional information or evidence to support the claims
made in his or her application, or to submit a revised application with claims consistent with information in the official LLP record, if the Regional Administrator determines that the applicant did not meet
the burden of proving that the information on the application is correct through evidence provided with the application. Also, an applicant who fails to submit information as specified in paragraphs (k)(6)(iii)
and (k)(6)(iv) of this section will have 60 days to provide that information. An applicant will be limited to one 60-day evidentiary period. Additional information or evidence, or a revised application, received
after the 60-day evidentiary period specified in the letter has expired will not be considered for purposes of the initial administrative determination.

(viii) Initial administrative determinations (IAD). The Regional will prepare and send an IAD to the applicant following the expiration of the 60-day evidentiary period if the Regional Administrator determines
that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the presumption that the official LLP record is correct, or if the additional
information, evidence, or revised application is not provided within the time period specified in the letter that notifies the applicant of his or her 60-day evidentiary period. The IAD will indicate the
deficiencies in the application, including any deficiencies with the information, the evidence submitted in support of the information, or the revised application. The IAD will also indicate which claims cannot
be approved based on the available information or evidence. An applicant who receives an IAD may appeal pursuant to §679.43. An applicant who avails himself or herself of the opportunity to appeal an
IAD will not receive a transferable license until after the final resolution of that appeal, notwithstanding the eligibility of that applicant for some claims based on consistent information in the application.

(ix) Issuance of a non-transferable license. The Regional Administrator will issue a non-transferable license to the applicant on issuance of an IAD if required by the license renewal provisions of 5 U.S.C.
558. A non-transferable license authorizes a person to deploy a vessel to conduct directed fishing for license limitation groundfish or crab species as specified on the non-transferable license, and will
have the specific endorsements and designations based on the claims in his or her application. A non-transferable license will expire upon final agency action.

(x) Surrender of groundfish or crab LLP. A groundfish or crab LLP license may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. A surrendered groundfish or crab LLP license
will cease to exist and will not be subsequently reissued. Contact NMFS/RAM for more information by telephone, locally at 907-586—7202 (Option #2) or toll-free at 800-304—4846 (Option #2).

(7) Transfer of a groundfish license or a crab species license —(i) General. The Regional Administrator will transfer a groundfish license or a crab species license if a complete transfer application is
submitted to Restricted Access Management, Alaska Region, NMFS, and if the transfer meets the eligibility criteria as specified in paragraph (k)(7)(ii) of this section. An application form may be requested
from the Regional Administrator.

(ii) Eligibility criteria for transfers. A groundfish license or crab species license can be transferred if:

(A) The designated transferee is eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.;

(B) The parties to the transfer do not have any fines, civil penalties, other payments due and outstanding, or outstanding permit sanctions resulting from Federal fishing violations;

(C) The transfer will not cause the designated transferee to exceed the license caps in §679.7(i); and

(D) The transfer does not violate any other provision specified in this part.

(iii) Contents of application. To be complete, an application for a groundfish license transfer or a crab species license transfer must be signed by the license holder and the designated transferee, or the
individuals representing them, and contain the following, as applicable:

(A) Name, business address, telephone number, and FAX number of the license holder and the designated transferee;

(B) Name, state registration number (e.g., ADF&G number), and, if applicable, the USCG documentation number of the vessel to be deployed with the license (i.e., the designated vessel) after the transfer
is approved;

(C) Valid evidence that the designated transferee is a person eligible to document a fishing vessel under Chapter 121, Title 46, U.S.C.;

(D) A legible copy of a contract or sales agreement that specifies the license to be transferred, the license holder, the designated transferee, the monetary value or the terms of the license transfer, and the
signature of the license holder and the designated transferee; and

(E) Information regarding whether a broker was used for the transaction, whether the license was collateralized, and other information the Regional Administrator deems necessary for measuring program
performance.

(iv) Incomplete applications. The Regional Administrator will return an incomplete transfer application to the applicant and identify any deficiencies if the Regional Administrator determines that the
application does not meet all the criteria identified in paragraph (k)(7) of this section.

(v) Transfer by court order, operation of law, or as part of a security agreement. The Regional Administrator will transfer a groundfish license or a crab species license based on a court order, operation of
law, or a security agreement if the Regional Administrator determines that the transfer application is complete and the transfer will not violate any of the provisions of this section.
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(vi) Voluntary transfer limitation. A groundfish license or a crab species license may be voluntarily transferred only once in any calendar year. A voluntary transfer is a transfer other than one pursuant to a
court order, operation of law, or a security agreement. An application for transfer that would cause a person to exceed the transfer limit of this provision will not be approved.

(vii) Request to change the designated vessel. A request to change the vessel designated on an LLP groundfish or crab species license must be made on a transfer application. If this request is approved
and made separately from a license transfer, it will count towards the annual limit on voluntary transfers specified in paragraph (k)(7)(vi) of this section.

(viii) Severability of licenses. (A) Area endorsements or area/species endorsements specified on a license are not severable from the license and must be transferred together.

(B) A groundfish license and a crab species license issued based on the legal landings of the same vessel and initially issued to the same qualified person are not severable and must be transferred
together.

(ix) Other transfer restrictions. The transfer of a LLP license that was issued based on the documented harvests from a vessel that did not have an FFP during the period beginning January 1, 1988,
through October 8, 1998, must be accompanied by the vessel from which the documented harvests were made or its replacement vessel, or if the LLP license and vessel were separated by transfer prior
to February 7, 1998, then by the vessel that is currently being deployed by the license holder. The Regional Administrator will deny a transfer application that requests the transfer of a LLP license that
was issued based on the documented harvests from a vessel that did not have an FFP during the period beginning January 1, 1988, through October 8, 1998, if the appropriate vessel is not being
transferred as part of the same transaction. A license holder of an LLP license that was issued based on the documented harvests from a vessel that did not have an FFP during the period beginning
January 1, 1988, through October 8, 1998, may replace the vessel from which the documented harvests were made with another vessel that meets the vessel designation and MLOA requirements
specified on the LLP license if the original qualifying vessel is lost or destroyed.

(8) Other provisions. (i) Any person committing, or a fishing vessel used in the commission of, a violation of the Magnuson-Stevens Fishery Conservation and Management Act or any regulations issued
pursuant thereto, is subject to the civil and criminal penalty provisions and the civil forfeiture provisions of the Magnuson-Stevens Fishery Conservation and Management Act, part 621 of this chapter, 15
CFR part 904 (Civil Procedure), and other applicable law. Penalties include, but are not limited to, permanent or temporary sanctions to licenses.

(i) Notwithstanding the provisions of the license limitation program in this part, vessels fishing for species other than license limitation groundfish as defined in §679.2 that were authorized under Federal
regulations to incidentally catch license limitation groundfish without a Federal fisheries permit described at §679.4(b) will continue to be authorized to catch the maximum retainable bycatch amounts of
license limitation groundfish as provided in this part without a groundfish license.

(iii) An eligible applicant, who qualifies for a groundfish license or crab species license but whose vessel on which the eligible applicant's qualification was based was lost or destroyed, will be issued a
license. This license:

(A) Will have the vessel designation of the lost or destroyed vessel.

(B) Cannot be used to conduct directed fishing for license limitation groundfish or to conduct directed fishing for crab species on a vessel that has an LOA greater than the MLOA designated on the
license.

(iv) A qualified person who owned a vessel on June 17, 1995, that made a documented harvest of license limitation groundfish, or crab species if applicable, between January 1, 1988, and February 9,
1992, but whose vessel was unable to meet all the criteria in paragraph (k)(4) of this section for a groundfish license or paragraph (k)(5) of this section for a crab species license because of an
unavoidable circumstance (i.e., the vessel was lost, damaged, or otherwise unable to participate in the license limitation groundfish or crab fisheries) may receive a license if the qualified person is able to
demonstrate that:

(A) The owner of the vessel at the time of the unavoidable circumstance held a specific intent to conduct directed fishing for license limitation groundfish or crab species with that vessel during a specific
time period in a specific area.

(B) The specific intent to conduct directed fishing for license limitation groundfish or crab species with that vessel was thwarted by a circumstance that was:
(1) Unavoidable.

(2) Unique to the owner of that vessel, or unique to that vessel.

( 3) Unforeseen and reasonably unforeseeable to the owner of the vessel.

(C) The circumstance that prevented the owner from conducting directed fishing for license limitation groundfish or crab species actually occurred.

(D) Under the circumstances, the owner of the vessel took all reasonable steps to overcome the circumstance that prevented the owner from conducting directed fishing for license limitation groundfish or
crab species.

(E) Any amount of license limitation groundfish or appropriate crab species was harvested on the vessel in the specific area that corresponds to the area endorsement or area/species endorsement for
which the qualified person who owned a vessel on June 17, 1995, is applying and that the license limitation groundfish or crab species was harvested after the vessel was prevented from participating by
the unavoidable circumstance but before June 17, 1995.

(v) A groundfish license or a crab species license may be used on a vessel that complies with the vessel designation on the license and that does not exceed the MLOA on the license.

(9) Pacific cod endorsements —(i) General. In addition to other requirements of this part, and unless specifically exempted in paragraph (k)(9)(iv) of this section, a license holder must have a Pacific cod
endorsement on his or her groundfish license to conduct directed fishing for Pacific cod with hook-and-line or pot gear in the BSAI. A license holder can only use the specific non-trawl gear(s) indicated on
his or her license to conduct directed fishing for Pacific cod in the BSAI.

(ii) Eligibility requirements for a Pacific cod endorsement. This table provides eligibility requirements for Pacific cod endorsements on an LLP groundfish license:

To receive a
Pacific cod
endorsement that
If a license holder’s license has a| And the license holder harvested Pacific cod in | Then the license holder must demonstrate that he or she authorizes
the BSAl with . .. harvested at least . . . In... harvest with . ..
(A) Catcher vessel designation.  |Hook-and-line gear or jig gear 7.5 mt of Pacific cod in the BSAI. In any one of the years 1995, 1996, 1997, Hook-and-line gear.
1998, or 1999
(B) Catcher vessel designation.  [Pot gear or jig gear 100,000 Ib of Pacific cod in the BSAI. In each of any two of the years 1995, 1996, Pot gear.
1997, 1998, or 1999
(C) Catcher/processor vessel Hook-and-line gear 270 mt of Pacific cod in the BSAI. In any one of the years 1996, 1997, 1998, or  |Hook-and-line gear.
designation. 1999
(D) Catcher/processor vessel Pot gear 300,000 Ib of Pacific cod in the BSAI. In each of any two of the years 1995, 1996,  |Pot gear.
designation. 1997, or 1998

(iii) Explanations for Pacific cod endorsements. (A) All eligibility amounts in the table at paragraph (k)(9)(ii) of this section will be determined based on round weight equivalents.
(B) Discards will not count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section.

(C) Pacific cod harvested for personal bait use will not count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section.

(D) A legal landing of Pacific cod in the BSAI for commercial bait will count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section.

(E) Harvests within the BSAI will count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section; however, a license holder will only be able to harvest Pacific cod in the specific areas in
the BSAI for which he or she has an area endorsement.

(F) Harvests within the BSAI Would count toward eligibility amounts in the table at paragraph (k)(9)(ii) of this section if:

(1) Those harvests were made from the vessel that was used as the basis of eligibility for the license holder's LLP groundfish license, or

(2) Those harvests were made from a vessel that was not the vessel used as the basis of eligibility for the license holder's LLP groundfish license, provided that, at the time the endorsement-qualifying
Pacific cod harvests were made, the person who owned such Pacific cod endorsement-qualifying fishing history also owned the fishing history of a vessel that satisfied the requirements for the LLP
groundfish license.

( 3) Notwithstanding the provisions of paragraph (k)(9)(iii)(F)( 2 ) of this section, the LLP groundfish license qualifying history or the Pacific cod qualifying history of any one vessel may not be used to

satisfy the requirements for issuance of more than one LLP groundfish license endorsed for the BSAI Pacific cod hook-and-line or pot gear fisheries.
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(G) Except as provided in paragraph 679.4(k)(9)(iii)(D), only harvests of BSAI Pacific cod in the directed fishery will count toward eligibility amounts.
(iv) Exemptions to Pacific cod endorsements. (A) Any vessel exempted from the License Limitation Program at paragraph (k)(2) of this section.

(B) Any catcher vessel less than 60 ft (18.3 m) LOA.

(C) Any catch of Pacific cod for personal use bait.

(v) Combination of landings and hardship provision. Notwithstanding the eligibility requirements in paragraph (k)(9)(ii) of this section, a license holder may be eligible for a Pacific cod endorsement by
meeting the following criteria.

(A) Combination of landings. A license holder may combine the landings of a sunken vessel and the landings of a vessel obtained to replace a sunken vessel to satisfy the eligibility amounts in the table at
paragraph (k)(9)(ii) of this section only if he or she meets the requirements in paragraphs (k)(9)(v)(A)( 1 )—( 4 ) of this section. No other combination of landings will satisfy the eligibility amounts in the table
at paragraph (k)(9)(ii) of this section.

(1) The sunken vessel was used as the basis of eligibility for the license holder's groundfish license;

(2) The sunken vessel sank after January 1, 1995;

(3) The vessel obtained to replace the sunken vessel was obtained by December 31 of the year 2 years after the sunken vessel sank; and

(4) The length of the vessel obtained to replace the sunken vessel does not exceed the MLOA specified on the license holder's groundfish license.

(B) Hardship provision. A license holder may be eligible for a Pacific cod endorsement because of unavoidable circumstances if he or she meets the requirements in paragraphs (k)(9)(v)(B)( 1 )—( 4 ) of
this section. For purposes of this hardship provision, the term license holder includes the person whose landings were used to meet the eligibility requirements for the license holder's groundfish license, if
not the same person.

(1) The license holder at the time of the unavoidable circumstance held a specific intent to conduct directed fishing for BSAI Pacific cod in a manner sufficient to meet the landing requirements in the table
at paragraph (k)(9)(ii) of this section but that this intent was thwarted by a circumstance that was:

(i) Unavoidable;
(i) Unique to the license holder, or unique to the vessel that was used as the basis of eligibility for the license holder's groundfish license; and
(iii ) Unforeseen and reasonably unforeseeable to the license holder.

(2) The circumstance that prevented the license holder from conducting directed fishing for BSAI Pacific cod in a manner sufficient to meet the landing requirements in paragraph (k)(9)(ii) actually
occurred;

(3) The license holder took all reasonable steps to overcome the circumstance that prevented the license holder from conducting directed fishing for BSAI Pacific cod in a manner sufficient to meet the
landing requirements in paragraph (k)(9)(ii) of this section; and

(4) Any amount of Pacific cod was harvested in the BSAI aboard the vessel that was used as the basis of eligibility for the license holder's groundfish license after the vessel was prevented from
participating by the unavoidable circumstance but before April 16, 2000.

(10) Restrictions on licenses earned on AFA catcher vessels and listed AFA catcher/processors. No person may use an LLP license that was derived in whole or in part from the qualifying fishing history of
an AFA catcher vessel or a listed AFA catcher/processor to fish for groundfish or crab on a non-AFA catcher vessel or non-AFA catcher/processor. NMFS will identify all such licenses affected by this
restriction and inform the holders of such licenses of this restriction through a restriction printed on the face of the license.

(11) Rockfish QS —(i) General. In addition to other requirements of this part, a license holder must have rockfish QS on his or her groundfish LLP license to conduct directed fishing for Rockfish Program
fisheries with trawl gear.

(ii) Eligibility requirements for rockfish QS. The eligibility requirements to receive rockfish QS are established in §679.80(b).

(12) Amendment 80 Program. In addition to other requirements of this part, a license holder must have an Amendment 80 LLP license to conduct fishing for an Amendment 80 species assigned to the
Amendment 80 sector.

(I) AFA permits —(1) General —(i) Applicability. In addition to any other permit and licensing requirements set out in this part, any vessel used to engage in directed fishing for a non-CDQ allocation of
pollock in the BS and any shoreside processor, stationary floating processor, or mothership that receives pollock harvested in a non-CDQ directed pollock fishery in the BS must have a valid AFA permit
onboard the vessel or at the facility location at all times while non-CDQ pollock is being harvested or processed. In addition, the owner of any vessel that is a member of a pollock cooperative in the BS
must also have a valid AFA permit for every vessel that is a member of the cooperative, regardless of whether or not the vessel actually engages in directed fishing for pollock in the BS. Finally, an AFA
permit does not exempt a vessel operator, vessel, or processor from any other applicable permit or licensing requirement required under this part or in other state or Federal regulations.

(i) Duration —(A) Expiration of interim AFA permits. All interim AFA vessel and processor permits issued prior to January 1, 2002, will expire on December 31, 2002, unless extended or re-issued by
NMFS.

(B) Duration of final AFA permits. Except as provided in paragraphs (I)(5)(v)(B)(3) and (I)(6)(iii) of this section, AFA vessel and processor permits issued under this paragraph (I) will have no expiration
date, and are valid indefinitely unless suspended or revoked.

(C) Surrender of AFA permits. Except for AFA inshore processor permits, AFA permits may not be surrendered.

(iii) Application for permit. NMFS will issue AFA vessel and processor permits to the current owner(s) of a qualifying vessel or processor if the owner(s) submits to the Regional Administrator a completed
AFA permit application that is subsequently approved.

(iv) Amended permits. AFA vessel and processor permits may not be used on or transferred to any vessel or processor that is not listed on the permit. However, AFA permits may be amended by NMFS
to reflect any change in the ownership of the vessel or processor after submittal of this information to NMFS in a written letter.

(2) AFA catcher/processor permits—(i) Listed AFA catcher/processors. NMFS will issue to an owner of a catcher/processor a listed AFA catcher/processor permit if the catcher/processor is one of the
following (as listed in AFA paragraphs 208(e)(1) through (20)):

(A) AMERICAN DYNASTY (USCG documentation number 951307);
(B) KATIE ANN (USCG documentation number 518441);

(C) AMERICAN TRIUMPH (USCG documentation number 646737);
(D) NORTHERN EAGLE (USCG documentation number 506694);

(E) NORTHERN HAWK (USCG documentation number 643771);

(F) NORTHERN JAEGER (USCG documentation number 521069);
(G) OCEAN ROVER (USCG documentation number 552100);

(H) ALASKA OCEAN (USCG documentation number 637856);

(I) ENDURANCE (USCG documentation number 592206);

(J) AMERICAN ENTERPRISE (USCG documentation number 594803);
(K) ISLAND ENTERPRISE (USCG documentation number 610290);
(L) KODIAK ENTERPRISE (USCG documentation number 579450);
(M) SEATTLE ENTERPRISE (USCG documentation number 904767);
(N) US ENTERPRISE (USCG documentation number 921112);

(0) ARCTIC STORM (USCG documentation number 903511);
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(P) ARCTIC FJORD (USCG documentation number 940866);

(Q) NORTHERN GLACIER (USCG documentation number 663457);
(R) PACIFIC GLACIER (USCG documentation number 933627);

(S) HIGHLAND LIGHT (USCG documentation number 577044);

(T) STARBOUND (USCG documentation number 944658).

(ii) Unlisted AFA catcher/processors. NMFS will issue to an owner of a catcher/processor an unlisted AFA catcher/processor permit if the catcher/processor is not listed in §679.4(1)(2)(i) and is determined
by the Regional Administrator to have harvested more than 2,000 mt of pollock in the 1997 BSAI directed pollock fishery.

(iii) Application for AFA catcher/processor permit. A completed application for an AFA catcher/processor permit must contain:
(A) Vessel information. The vessel name, ADF&G registration number, USCG documentation number, vessel telephone number (if any), gross tons, shaft horsepower, and registered length (in feet);

(B) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax number(s), business e-mail
address(es), and managing company (if any);

(3) AFA catcher vessel permits. NMFS will issue to an owner of a catcher vessel an AFA catcher vessel permit containing sector endorsements and sideboard restrictions upon receipt and approval of a
completed application for an AFA catcher vessel permit.

(i) Qualifying criteria —(A) Catcher vessels delivering to catcher/processors. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to a catcher/processor if
the catcher vessel:

(1) Is one of the following (as listed in paragraphs 208(b)(1) through (7) of the AFA):
AMERICAN CHALLENGER (USCG documentation number 633219);

FORUM STAR (USCG documentation number 925863);

MUIR MILACH (USCG documentation number 611524);

NEAHKAHNIE (USCG documentation number 599534);

OCEAN HARVESTER (USCG documentation number 549892);

SEA STORM (USCG documentation number 628959);

TRACY ANNE (USCG documentation number 904859); or

(2) Is not listed in 8679.4(1)(3)(i)(A)( 1) and is determined by the Regional Administrator to have delivered at least 250 mt and at least 75 percent of the pollock it harvested in the directed BSAI pollock
fishery in 1997 to catcher/processors for processing by the offshore component.

(B) Catcher vessels delivering to AFA motherships. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to an AFA mothership if the catcher vessel:
(1) Is one of the following (as listed in paragraphs 208(c)(1) through (20) and in subsection 211(e) of the AFA):

(i) ALEUTIAN CHALLENGER (USCG documentation number 603820);

(ii ) ALYESKA (USCG documentation number 560237);

(iii ) AMBER DAWN (USCG documentation number 529425);

(iv) AMERICAN BEAUTY (USCG documentation number 613847);

(v ) CALIFORNIA HORIZON (USCG documentation number 590758);

(vi) MAR-GUN (USCG documentation number 525608);

(vii ) MARGARET LYN (USCG documentation number 615563);

(viii ) MARK | (USCG documentation number 509552);

(ix) MISTY DAWN (USCG documentation number 926647);

(x) NORDIC FURY (USCG documentation number 542651);

(xi ) OCEAN LEADER (USCG documentation number 561518);

( xii ) OCEANIC (USCG documentation number 602279);

( xiii ) PACIFIC ALLIANCE (USCG documentation number 612084);

( xiv) PACIFIC CHALLENGER (USCG documentation number 518937);

(xv) PACIFIC FURY (USCG documentation number 561934);

(xvi) PAPADO Il (USCG documentation number 536161);

( xvii ) TRAVELER (USCG documentation number 929356);

( xviii ) VESTERAALEN (USCG documentation number 611642);

(xix ) WESTERN DAWN (USCG documentation number 524423);

(xx ) LISA MARIE (USCG documentation number 1038717); or

(2) Is not listed in §679.4(1)(3)(i)(B)( 1) and is determined by the Regional Administrator to have delivered at least 250 mt of pollock for processing by motherships in the offshore component of the BSAI
gierggtj((jl);()g)ll(%c(:k)flishery in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998, and is not eligible for an endorsement to deliver pollock to catcher/processors under

(C) Catcher vessels delivering to AFA inshore processors. NMFS will endorse an AFA catcher vessel permit to authorize directed fishing for pollock for delivery to an AFA inshore processor if the catcher
vessel is:

(1) One of the following vessels authorized by statute to engage in directed fishing for inshore sector pollock:
HAZEL LORRAINE (USCG documentation number 592211),

LISA MARIE (USCG documentation number 1038717),

PROVIDIAN (USCG documentation number 1062183); or

(2) Is not listed in §679.4(1)(3)(i)(A), and:

(i) Is determined by the Regional Administrator to have delivered at least 250 mt of pollock harvested in the directed BSAI pollock fishery for processing by the inshore component in any one of the years
1996 or 1997, or between January 1, 1998, and September 1, 1998; or

(i) Is less than 60 ft (18.1 meters) LOA and is determined by the Regional Administrator to have delivered at least 40 mt of pollock harvested in the directed BSAI pollock fishery for processing by the
inshore component in any one of the years 1996 or 1997, or between January 1, 1998, and September 1, 1998.
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(i) Application for AFA catcher vessel permit. A completed application for an AFA catcher vessel permit must contain:
(A) Vessel information. The vessel name, ADF&G registration number, USCG documentation number, vessel telephone number (if any), gross tons, shaft horsepower, and registered length (in feet);

(B) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax number(s), business e-mail
address(es), and managing company (if any);

(C) Vessel AFA qualification information. The AFA catcher vessel permit sector endorsement(s) requested.

(D) [Reserved]

(E) Vessel exemptions from AFA catcher vessel groundfish sideboard directed fishing closures. An AFA catcher vessel permit may contain exemptions from certain groundfish sideboard directed fishing
closures. If a vessel owner is requesting such an exemption, the application must provide supporting documentation that the catcher vessel qualifies for the exemption based on the following criteria. The
Regional Administrator will review the vessel's catch history according to the following criteria:

(1) BSAI Pacific cod. For a catcher vessel to qualify for an exemption from AFA catcher vessel sideboards in the BSAI Pacific cod fishery, the catcher vessel must: Be less than 125 ft (38.1 m) LOA, have
landed a combined total of less than 5,100 mt of BSAI pollock in the BSAI directed pollock fishery from 1995 through 1997, and have made 30 or more legal landings of Pacific cod in the BSAI directed
fishery for Pacific cod from 1995 through 1997.

(2) GOA groundfish species. For a catcher vessel to qualify for an exemption from AFA catcher vessel sideboards in the GOA groundfish fisheries, the catcher vessel must: Be less than 125 ft (38.1 m)
LOA, have landed a combined total of less than 5,100 mt of BSAI pollock in the BSAI directed pollock fishery from 1995 through 1997, and made 40 or more legal landings of GOA groundfish in a directed
fishery for GOA groundfish from 1995 through 1997.

(4) AFA mothership permits. NMFS will issue to an owner of a mothership an AFA mothership permit if the mothership is one of the following (as listed in paragraphs 208(d)(1) through (3) of the AFA):
EXCELLENCE (USCG documentation number 967502);

GOLDEN ALASKA (USCG documentation number 651041); and

OCEAN PHOENIX (USCG documentation number 296779).

(i) [Reserved]

(i) Application for AFA mothership permit. A completed application for an AFA mothership permit must contain:

(A) Type of permit requested. Type of processor and whether requesting an AFA cooperative endorsement.

(B) Vessel information. The mothership name, ADF&G processor code, USCG documentation number, Federal fisheries permit number, gross tons, shaft horsepower, and registered length (in feet).

(C) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax number(s), business e-mail
address(es), and managing company (if any);

(5) AFA inshore processor permits. NMFS will issue to an owner of a shoreside processor or stationary floating processor an AFA inshore processor permit upon receipt and approval of a completed
application.

(i) Qualifying criteria —(A) Unrestricted processors. NMFS will issue an unrestricted AFA inshore processor permit to a shoreside processor or stationary floating processor if the Regional Administrator
determines that the processor facility processed annually more than 2,000 mt round-weight of pollock harvested in the inshore component of the directed BSAI pollock fishery during each of 1996 and
1997.

(B) Restricted processors. NMFS will issue a restricted AFA inshore processor permit to a shoreside processor or stationary floating processor if the Regional Administrator determines that the facility
processed pollock harvested in the inshore component of the directed BSAI pollock fishery during 1996 or 1997, but did not process annually more than 2,000 mt round-weight of BSAI pollock during each
of 1996 and 1997.

(ii) Surrender of permit. An AFA inshore processor permit may be voluntarily surrendered in accordance with paragraph (a)(9) of this section. The AFA inshore processor permit will not be reissued in the
same fishing year in which it was surrendered, but may be reapplied for and if approved, reissued to the permit holder of record in a subsequent fishing year. Contact NMFS/RAM for more information by
telephone, locally at 907-586—7202 (Option #2) or toll-free at 800—-304—4846 (Option #2).

(iii) Single geographic location requirement . An AFA inshore processor permit authorizes the processing of pollock harvested in the BS directed pollock fishery only in a single geographic location during a
fishing year. For the purpose of this paragraph, “single geographic location” means:

(A) Shoreside processors . The physical location at which the land-based shoreside processor first processed pollock harvested from the BS subarea directed pollock fishery during a fishing year.

(B) Stationary floating processors . A location within Alaska state waters that is within 5 nm of the position in which the stationary floating processor first processed pollock harvested in the BS subarea
directed pollock fishery during a fishing year.

(iv) Application for permit. A completed application for an AFA inshore processor permit must contain:
(A) Type of permit requested. Type of processor, whether requesting an AFA cooperative endorsement, and amount of BSAI pollock processed in 1996 and 1997;

(B) Stationary floating processor information. The vessel name, ADF&G processor code, USCG documentation number, Federal processor permit number, gross tons, shaft horsepower, registered length
(in feet), and business telephone number, business FAX number, and business e-mail address used on board the vessel.

(C) Shoreside processor information. The processor name, Federal processor permit number, ADF&G processor code, business street address; business telephone and FAX numbers, and business e-
mail address.

(D) Ownership information. The managing owner name(s), tax ID number(s), signature(s), business mailing address(es), business telephone number(s), business fax number(s), business e-mail
address(es), and managing company (if any);

(v) Authorization of new AFA inshore processors. If the Council recommends and NMFS approves a combined BSAI pollock TAC that exceeds 1,274,900 mt for any fishing year, or in the event of the
actual total loss or constructive loss of an existing AFA inshore processor, the Council may recommend that an additional inshore processor (or processors) be issued AFA inshore processing permits.

(A) Timing of Council action. At any time prior to or during a fishing year in which the combined BSAI pollock TAC exceeds 1,274,900 mt, or at any time after the actual total loss or constructive total loss
of an existing AFA inshore processor, the Council may, after opportunity for public comment, recommend that an additional inshore processor (or processors) be issued AFA inshore processor permits.

(B) Required elements in Council recommendation. Any recommendation from the Council to add an additional inshore processor (or processors) must include the following information:
(1) Identification of inshore processor(s). The Council recommendation must identify by name the inshore processor(s) to which AFA inshore processor permits would be issued;

(2) Type of AFA inshore processor permit(s). The Council recommendation must specify whether the identified inshore processor(s) should be issued a restricted or unrestricted AFA inshore processor
permit.

(3 ) Duration of permit. The Council recommendation must specify the recommended duration of the permit. Permit duration may be for any duration from a single fishing season to the duration of section
208 of the AFA. Alternatively, the Council may recommend that the permit be valid as long as the conditions that led to the permit remain in effect. For example, the Council could recommend that a permit
issued under this paragraph remain valid as long as the combined annual BSAI pollock TAC remains above 1,274,900 mt. or a lost AFA inshore processor is not reconstructed.

(4 ) Council procedures. The Council may establish additional procedures for the review and approval of requests to authorize additional AFA inshore processors. However, such procedures must be
consistent with the Magnuson-Stevens Act, the national standards, and other applicable law.

(5) Action by NMFS. Upon receipt of a recommendation from the Council to authorize additional AFA inshore processors, NMFS may issue an AFA inshore processor permit to the identified inshore
processor(s) of the type and duration recommended by the Council, provided the Council has met the requirements identified in paragraphs (I)(5)(v)(B)( 1 ) through ( 4 ) of this section, and the owner(s) of
the identified inshore processor has submitted a completed application for an AFA inshore processor permit that is subsequently approved.

(6) Inshore cooperative fishing permits —(i) General. NMFS will issue to an inshore catcher vessel cooperative formed pursuant to 15 U.S.C. 521 for the purpose of cooperatively managing directed
fishing for pollock for processing by an AFA inshore processor an AFA inshore cooperative fishing permit upon receipt and approval of a completed application.

(i) Application for permit. A completed application for an inshore cooperative fishing permit must contain the following information:

(A) Cooperative contact information. Name of cooperative; name of cooperative representative; and business mailing address, business telephone number, business fax number, and business e-mail
address of the cooperative;
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(B) Designated cooperative processor . The name and physical location of an AFA inshore processor that is designated in the cooperative contract as the processor to whom the cooperative has agreed to
deliver at least 90 percent of its BS pollock catch;

(C) Cooperative contract information. A copy of the cooperative contract and a written certification that:
(1) The contract was signed by the owners of at least 80 percent of the qualified catcher vessels;
(2) The cooperative contract requires that the cooperative deliver at least 90 percent of its BS pollock catch to its designated AFA processor; and

( 3) Each catcher vessel in the cooperative is a qualified catcher vessel and is otherwise eligible to fish for groundfish in the BSAI, has an AFA catcher vessel permit with an inshore endorsement, and has
no permit sanctions or other type of sanctions against it that would prevent it from fishing for groundfish in the BSAI;

(D) Qualified catcher vessels. For the purpose of this paragraph, a catcher vessel is a qualified catcher vessel if it meets the following permit and landing requirements:
(1) Permit requirements —( i ) AFA permit. The vessel must have a valid AFA catcher vessel permit with an inshore endorsement;

(i) LLP permit . The vessel must be named on a valid LLP permit authorizing the vessel to engage in trawling for pollock in the Bering Sea subarea. If the vessel is more than 60 feet (18.3 m) LOA, the
vessel must be named on a valid LLP permit endorsed for the Al to engage in trawling for pollock in the Al; and

(iii ) Permit sanctions. The vessel has no permit sanctions that otherwise make it ineligible to engage in fishing for pollock in the BSAI.

(2) Landing requirements —( i ) Active vessels. The vessel delivered more pollock harvested in the BS inshore directed pollock fishery to the AFA inshore processor designated under paragraph
(N(6)(ii)(B) of this section than to any other shoreside processor or stationary floating processor during the year prior to the year in which the cooperative fishing permit will be in effect; or

(i) Inactive vessels . The vessel delivered more pollock harvested in the BS inshore directed pollock fishery to the AFA inshore processor designated under paragraph (1)(6)(ii)(B) of this section than to
any other shoreside processor or stationary floating processor during the last year in which the vessel delivered BS pollock harvested in the BS directed pollock fishery to an AFA inshore processor.

(iii ) Harvests under contract to a cooperative. Any landings made by a vessel operating under contract to an inshore cooperative in which it was not a member will not be used to determine eligibility
under paragraph (1)(6)(ii)(D)( 2 ).

(E) Business review letter. A copy of a letter from a party to the contract requesting a business review letter on the fishery cooperative from the Department of Justice and of any response to such request;
(F) Vessel information. For each cooperative catcher vessel member: Vessel name, ADF&G registration number, USCG documentation number, AFA permit number; and

(G) Certification of notary and applicant. Signature and printed name of cooperative representative, date of signature, and notary stamp or seal, signature and date commission expires of a notary public.
(iii) Duration of cooperative fishing permits. Inshore cooperative fishing permits are valid for 1 calendar year.

(iv) Addition or subtraction of vessels. The cooperative representative must submit a new application to add or subtract a catcher vessel to or from an inshore cooperative fishing permit to the Regional
Administrator prior to the application deadline. Upon approval by the Regional Administrator, NMFS will issue an amended cooperative fishing permit.

(v) Application deadline. An inshore cooperative fishing permit application and any subsequent contract amendments that add or subtract vessels must be received by the Regional Administrator by
December 1 prior to the year in which the inshore cooperative fishing permit will be in effect. Inshore cooperative fishing permit applications or amendments to inshore fishing cooperative permits received
after December 1 will not be accepted by the Regional Administrator for the subsequent fishing year.

(7) Replacement vessels. (i) In the event of the actual total loss or constructive total loss of an AFA catcher vessel, AFA mothership, or AFA catcher/processor, the owner of such vessel may replace such
vessel with a replacement vessel. The replacement vessel will be eligible in the same manner as the original vessel after submission and approval of an application for an AFA replacement vessel,
provided that:

(A) Such loss was caused by an act of God, an act of war, a collision, an act or omission of a party other than the owner or agent of the vessel, or any other event not caused by the willful misconduct of
the owner or agent;

(B) The replacement vessel was built in the United States and, if ever rebuilt, rebuilt in the United States;

(C) The USCG certificate of documentation with fishery endorsement for the replacement vessel is issued within 36 months of the end of the last year in which the eligible vessel harvested or processed
pollock in the directed pollock fishery;

(D) If the eligible vessel is greater than 165 ft (50.3 meters (m)) in registered length, or more than 750 gross registered tons, or has engines capable of producing more than 3,000 shaft horsepower, the
replacement vessel is of the same or lesser registered length, gross registered tons, and shaft horsepower;

(E) If the eligible vessel is less than 165 ft (50.3 m) in registered length, fewer than 750 gross registered tons, and has engines incapable of producing more than 3,000 shaft horsepower, the replacement
vessel is less than each of such thresholds and does not exceed by more than 10 percent the registered length, gross registered tons, or shaft horsepower of the eligible vessel; and

(F) If the replacement vessel is already an AFA catcher vessel, the inshore cooperative catch history of both vessels may be merged in the replacement vessel for the purpose of determining inshore
cooperative allocations except that a catcher vessel with an endorsement to deliver pollock to AFA catcher/processors may not be simultaneously endorsed to deliver pollock to AFA motherships or AFA
inshore processors.

(G) Replacement of replacement vessels. In the event that a permitted replacement vessel is lost under the circumstances described in paragraph (1)(7)(i)(A) of this section, the replacement vessel may be
replaced according to the provisions of this paragraph (1)(7). However, the maximum length, tonnage, and horsepower of any subsequent replacement vessels are determined by the length, tonnage, and
horsepower of the originally qualifying AFA vessel and not by those of any subsequent replacement vessels.

(ii) Application for permit. A completed application for an AFA permit for a replacement vessel must contain:

(A) Identification of lost AFA eligible vessel .

(1) Name, ADF&G vessel registration number, USCG documentation number, AFA permit number, gross tons, shaft horsepower, and registered length from USCG documentation of the vessel;

(2) Name(s), tax ID number(s), business mailing address(es), telephone number(s), FAX number(s), and e-mail address(es) of owner(s);

(3) The last year in which the vessel harvested or processed pollock in a BSAI directed pollock fishery; and

(4 ) Description of how the vessel was lost or destroyed. Attach a USCG Form 2692 or insurance papers to verify the claim.

(B) Identification of replacement vessel .

(1) Name, ADF&G vessel registration number, USCG documentation number, gross tons, shaft horsepower, registered length, net tons from USCG documentation, length overall (in feet), and Federal
Fisheries Permit number of the vessel;

(2) Name(s), tax ID number(s), business mailing address(es), business telephone number(s), business FAX number(s), and business e-mail address(es) of the owner(s);

(3) YES or NO indication of whether the vessel was built in the United States; and

(4) YES or NO indication of whether the vessel has ever been rebuilt, and if so whether it was rebuilt in the United States.

(C) Certification of applicant and notary. Signature(s) and printed name(s) of owner(s) and date of signature; signature, notary stamp or seal of notary public, and date notary commission expires.

(8) Application evaluations and appeals —(i) Initial evaluation. The Regional Administrator will evaluate an application for an AFA fishing or processing permit submitted in accordance with paragraph (1)
of this section and compare all claims in the application with the information in the official AFA record. Claims in the application that are consistent with information in the official AFA record will be
accepted by the Regional Administrator. Inconsistent claims in the application, unless supported by evidence, will not be accepted. An applicant who submits claims based on inconsistent information or
fails to submit the information specified in the application for an AFA permit will be provided a single 60—day evidentiary period to submit the specified information, submit evidence to verify the applicant's
inconsistent claims, or submit a revised application with claims consistent with information in the official AFA record. An applicant who submits claims that are inconsistent with information in the official
AFA record has the burden of proving that the submitted claims are correct.

(i) Additional information and evidence. The Regional Administrator will evaluate the additional information or evidence to support an applicant's claims submitted within the 60—day evidentiary period. If
the Regional Administrator determines that the additional information or evidence meets the applicant's burden of proving that the inconsistent claims in his or her application are correct, the official AFA
record will be amended and the information will be used in determining whether the applicant is eligible for an AFA permit. However, if the Regional Administrator determines that the additional information
or evidence does not meet the applicant's burden of proving that the inconsistent claims in his or her application is correct, the applicant will be notified by an initial administrative determination that the
applicant did not meet the burden of proof to change information in the official AFA record.
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(iii) Sixty-day evidentiary period. The Regional Administrator will specify by letter a 60—day evidentiary period during which an applicant may provide additional information or evidence to support the
claims made in his or her application, or to submit a revised application with claims consistent with information in the official AFA record, if the Regional Administrator determines that the applicant did not
meet the burden of proving that the information on the application is correct through evidence provided with the application. Also, an applicant who fails to submit required information will have 60 days to
provide that information. An applicant will be limited to one 60—day evidentiary period. Additional information or evidence, or a revised application received after the 60—day evidentiary period specified in
the letter has expired will not be considered for the purposes of the initial administrative determination.

(iv) Initial administrative determinations (IAD). The Regional Administrator will prepare and send an IAD to the applicant following the expiration of the 60—day evidentiary period if the Regional
Administrator determines that the information or evidence provided by the applicant fails to support the applicant's claims and is insufficient to rebut the presumption that the official AFA record is correct or
if the additional information, evidence, or revised application is not provided within the time period specified in the letter that notifies the applicant of his or her 60—day evidentiary period. The IAD will
indicate the deficiencies in the application, including any deficiencies with the information, the evidence submitted in support of the information, or the revised application. The IAD will also indicate which
claims cannot be approved based on the available information or evidence. An applicant who receives an IAD may appeal under the appeals procedures set out at §679.43. An applicant who avails
himself or herself of the opportunity to appeal an IAD will receive an interim AFA permit that authorizes a person to participate in an AFA pollock fishery and will have the specific endorsements and
designations based on the claims in his or her application. An interim AFA permit based on claims contrary to the Official Record will expire upon final agency action.

(v) Effect of cooperative allocation appeals. An AFA inshore cooperative may appeal the pollock quota share issued to the cooperative under §679.62; however, final agency action on the appeal must
occur prior to December 1 for the results of the appeal to take effect during the subsequent fishing year.

(m) Participation in the Al directed pollock fishery —(1) Applicability . Harvesting pollock in the Al directed pollock fishery and processing pollock taken in the Al directed pollock fishery is authorized only
for those harvesters and processors that are selected by the Aleut Corporation and approved by the Regional Administrator to harvest pollock in the Al directed pollock fishery or to process pollock taken
in the Al directed pollock fishery.

(2) Annual selection of participants by the Aleut Corporation . Each year and at least 14 days before harvesting pollock in the Al directed pollock fishery or processing pollock harvested in the Al directed
pollock fishery, a participant must be selected by the Aleut Corporation and the following information for each participant must be submitted by the designated contact to the Regional Administrator:

(i) Vessel or processor name;

(i) Federal fisheries permits number issued under paragraph (b) of this section or Federal processor permit issued under paragraph (f) of this section; and
(iii) The fishing year which participation approval is requested.

(3) Participant approval . (i) Participants must have:

(A) A valid Federal fisheries permit or Federal processing permit, pursuant to paragraphs (b) and (f) of this section, respectively;

(B) A valid fishery endorsement on the vessel's U.S. Coast Guard documentation for the vessel's participation in the U. S. fishery; and

(C) A valid AFA permit under: paragraph (I)(2) of this section for all catcher/processors, paragraph (I)(3) of this section for all catcher vessels greater than 60 ft (18.3 m) LOA, or paragraph (I)(4) of this
section for all motherships.

(i) Each participant selected by the Aleut Corporation that meets the conditions under paragraph (m)(3)(i) of this section will be approved by the Regional Administrator for participation in the Al directed
pollock fishery.

(iii) The Regional Administrator will provide to the designated contact for the Aleut Corporation the identity of each approved participant and the date upon which participation in the Al directed pollock
fishery may commence. The Aleut Corporation shall forward to the approved participants a copy of NMFS's approval letter before harvesting or processing occurs.

(iv) A copy of NMFS' approval letter for participating in the Al directed pollock fishery during the fishing year must be on site at the shoreside processor or stationary floating processor, or on board the
vessel at all times and must be presented for inspection upon the request of any authorized officer.

(4) Participant disapproval . (i) The Regional Administrator shall disapprove any participant that does not meet the conditions under paragraph (m)(3)(i) of this section. The Regional Administrator will notify
in writing the Aleut Corporation and the selected participant of the disapproval. The selected participant will have 30 days in which to submit proof of meeting the requirements to participate in the Al
directed pollock fishery.

(i) The Regional Administrator will prepare and send an initial administrative determinations (IAD) to the selected participant following the expiration of the 30-day evidentiary period if the Regional
Administrator determines that the information or evidence provided by the selected participant fails to support the participant's claims and is insufficient to rebut the presumption that the disapproval for
participation in the Al directed pollock fishery is correct or if the additional information or evidence is not provided within the time period specified in the letter that notifies the applicant of his or her 30-day
evidentiary period. The IAD will indicate the deficiencies in the information required, including the evidence submitted in support of the information. The IAD also will indicate which claims cannot be
approved based on the available information or evidence. A participant who receives an IAD may appeal under the appeals procedures set out at §679.43. A participant who avails himself or herself of the
opportunity to appeal an IAD will receive an interim approval from NMFS authorizing participation in the Al directed pollock fishery. An interim approval based on claims contrary to the final determination
will expire upon final agency determination.

(n) Rockfish Program —(1) Cooperative quota (CQ). (i) A CQ permit is issued annually to a rockfish cooperative if the members of that rockfish cooperative have submitted a complete and timely
application for CQ as described at §679.81(e)(4) that is subsequently approved by the Regional Administrator. A CQ permit authorizes a rockfish cooperative to participate in the Rockfish Program. The
CQ permit will indicate the amount of primary rockfish species and secondary species that may be harvested by the rockfish cooperative, and the amount of rockfish halibut PSC that may be used by the
rockfish cooperative. The CQ permit will list the members of the rockfish cooperative, the vessels that are authorized to fish under the CQ permit for that rockfish cooperative, and the eligible rockfish
processor with whom that rockfish cooperative is associated, if applicable.

(ii) A CQ permit is valid under the following circumstances:

(A) Until the end of the year for which the CQ permit is issued;

(B) Until the amount harvested is equal to the amount specified on the CQ permit for all primary rockfish species, secondary species, and rockfish halibut PSC;

(C) Until the permit is modified by transfers under §679.81(f);

(D) Until the permit is voided through an approved rockfish cooperative termination of fishing declaration; or

(E) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904.

(iii) A legible copy of the CQ permit must be carried on board the vessel(s) used by the rockfish cooperative.

(2) Rockfish cooperative termination of fishing declaration. (i) A rockfish cooperative may choose to extinguish its CQ permit through a declaration submitted to NMFS.

(i) This declaration may only be submitted to NMFS using the following methods:

(A) Fax: 907-586-7354;

(B) Hand Delivery or Carrier. NMFS, Room 713, 709 4™ Street, Juneau, AK 99801; or

(C) By mail: Restricted Access Management Program, NMFS, P.O. Box 21668, Juneau, AK 99802-1668

(iiiy A Rockfish cooperative termination of fishing declaration must include the following information:

(A) CQ permit number;

(B) The date the declaration is submitted; and

(C) The rockfish cooperative's legal name, NMFS Person ID, the permanent business address, telephone number, fax number, and e-mail address (if available) of the rockfish cooperative or its
designated representative, and the printed name and signature of the designated representative of the rockfish cooperative.

(iv) NMFS will review the declaration and notify the rockfish cooperative's designated representative once the declaration has been approved.

(v) Upon approval of a declaration, the CQ for all primary rockfish species and secondary species will be set to zero, rockfish halibut PSC assigned to that rockfish cooperative will be reapportioned under
the provisions described at §679.21(d)(5)(iii)(B) and that rockfish cooperative may not receive any CQ for any primary rockfish species, secondary species, and rockfish halibut PSC by transfer for the
remainder of that calendar year.

(3) Eligible rockfish processor. (i) The Regional Administrator will issue an eligible rockfish processor permit to persons who have submitted a complete application described at §679.81(d), that is

subsequently approved by the Regional Administrator. An eligible rockfish processor permit authorizes a shoreside processor or stationary floating processor to receive fish harvested under the Rockfish
Program, except for fish harvested under the rockfish entry level fishery.
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(i) A permit is valid under the following circumstances:

(A) Until the permit is modified by transfers under §679.81(g); or

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or 15 CFR part 904.

(iii) A legible copy of the eligible rockfish processor permit must be available at the facility at which Rockfish Program fish are received.

(0) Amendment 80 Program —(1) Amendment 80 QS permit. (i) An Amendment 80 QS permit is issued to a person who submits a timely and complete application for Amendment 80 QS that is approved
by NMFS under §679.90(b).

(i) An Amendment 80 QS permit is assigned to the owner of an Amendment 80 vessel that gave rise to that permit under the provisions of §679.90(b), unless the Amendment 80 QS permit is assigned to
the holder of an LLP license originally assigned to an Amendment 80 vessel under the provisions of §679.90(d) or §679.90(e).

(iii) If an Amendment 80 QS permit is assigned to the owner of an Amendment 80 vessel the Amendment 80 QS permit will designate the Amendment 80 vessel to which that permit is assigned.

(iv) If an Amendment 80 QS permit is assigned to the holder of an LLP license originally assigned to an Amendment 80 vessel under the provisions of §679.90(d)(2)(ii) or §679.90(e)(4), the Amendment
80 QS permit will be permanently affixed to the LLP license originally assigned to an Amendment 80 vessel which will be designated as an Amendment 80 LLP/QS license.

(v) Amendment 80 QS units assigned to an Amendment 80 QS permit are non-severable from that Amendment 80 QS permit and if transferred, the Amendment 80 QS permit must be transferred in its
entirety to another person under the provisions of §679.90(e).

(vi) A person must hold an Amendment 80 LLP license to hold an Amendment 80 QS permit.

(2) Amendment 80 Cooperative quota (CQ) permit. (i) A CQ permit is issued annually to an Amendment 80 cooperative that submits a timely and complete application for CQ that is approved by NMFS as
described at §679.91(b)(4).

(i) A CQ permit authorizes an Amendment 80 cooperative to catch a quantity of fish expressed as a portion of the ITAC and halibut and crab PSC that may be held for exclusive use by that Amendment
80 cooperative.

(iii) A CQ permit will indicate the amount of Amendment 80 species that may be caught by the Amendment 80 cooperative, and the amount of Amendment 80 crab and halibut PSC that may be used by
the Amendment 80 cooperative. The CQ permit will list the members of the Amendment 80 cooperative, Amendment 80 LLP licenses, Amendment 80 QS permits, and Amendment 80 vessels that are
assigned to that Amendment 80 cooperative.

(iv) The amount of CQ listed on the CQ permit will be based on:

(A) The amount of Amendment 80 QS units held by all members of the Amendment 80 cooperative designated on a timely and complete application for CQ as described under §679.91(b) that is approved
by NMFS;

(B) The Amendment 80 QS units derived from Amendment 80 QS permits held by members of the Amendment 80 cooperative who have submitted a timely and complete EDR for all Amendment 80 QS
permits held by that member as described under §679.94; and

(C) The amount of CQ as modified by an application for CQ transfer as described under §679.91(g) that is approved by NMFS.
(v) A CQ permit is valid until whichever of the following occurs first:

(A) Until the end of the year for which the CQ permit is issued; or

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904.

(vi) A legible copy of the CQ permit must be carried onboard an Amendment 80 vessel assigned to an Amendment 80 cooperative when fishing in the BSAI or adjacent waters open by the State of Alaska
for which it adopts a Federal fishing season.

(3) Amendment 80 limited access fishery permit. (i) An Amendment 80 limited access fishery permit is required for an Amendment 80 QS holder to catch, process, and receive Amendment 80 species
assigned to the Amendment 80 limited access fishery, or use halibut and crab PSC assigned to the Amendment 80 limited access fishery. An Amendment 80 limited access fishery permit is issued
annually to an Amendment 80 QS holder who:

(A) Has submitted a timely and complete application for the Amendment 80 limited access fishery as described at §679.91(b)(4) that is approved by NMFS, or

(B) Is assigned to the Amendment 80 limited access fishery by NMFS as described at §679.91(a)(3)(ii); and

(C) Has submitted a timely and complete EDR for all Amendment 80 QS permits held by that person as described under §679.94.

(ii) An Amendment 80 limited access fishery permit is valid until whichever of the following occurs first:

(A) Until the end of the year for which the Amendment 80 limited access fishery permit is issued; or

(B) Until the permit is revoked, suspended, or modified pursuant to §679.43 or under 15 CFR part 904.

(iii) A legible copy of the Amendment 80 limited access fishery permit must be carried onboard an Amendment 80 vessel assigned to the Amendment 80 limited access fishery when fishing in the BSAI or
adjacent waters open by the State of Alaska for which it adopts a Federal fishing season.

[61 FR 31230, June 19, 1996]

Editorial Note: For Federal Register citations affecting §679.4, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access.
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Title 50: Wildlife and Fisheries
PART 679—FISHERIES OF THE EXCLUSIVE ECONOMIC ZONE OFF ALASKA
Subpart A—General

8 679.7 Prohibitions.

Link to an amendment published at 74 FR 34703, July 17, 2009.

In addition to the general prohibitions specified in §600.725 of this chapter, it is unlawful for any person to do any of the following:

(a) Groundfish of the GOA and BSAI —(1) Federal Fisheries Permit. (i) Fish for groundfish in the BSAI or GOA with a vessel of the United States that does not have on board a valid Federal Fisheries
Permit issued under §679.4.

(i) Conduct directed fishing for Atka mackerel, Pacific cod, or pollock with pot, hook-and-line, or trawl gear from a vessel of the United States that does not have on board a valid Federal Fisheries Permit
issued under §679.4 and endorsed for Atka mackerel, Pacific cod, or pollock under §679.4(b)(5)(vi).

(iii) Conduct fishing operations from a vessel using other than the operation type(s) specified on the FFP (see §679.4(b)) issued for that vessel.
(2) Conduct any fishing contrary to notification of inseason action, closure, or adjustment issued under §679.20, §679.21, §679.22, §679.25.
(3) Groundfish Observer Program. (i) Fish or process groundfish except in compliance with the terms of the Groundfish Observer Program as provided by subpart E of this part.

(i) Except where observer services are provided by NMFS staff or other individuals authorized by NMFS under §679.50(e), provide observer services to the North Pacific Groundfish fisheries without an
observer provider permit issued under §679.50(i)(1).

(4) Pollock roe. Retain pollock roe on board a vessel in violation of §679.20(g).
(5) [Reserved]

(6) Gear. Deploy any trawl, longline, single pot-and-line, or jig gear in an area when directed fishing for, or retention of, all groundfish by operators of vessels using that gear type is prohibited in that area,
except that this paragraph (a)(6) shall not prohibit:

(i) Deployment of hook-and-line gear by operators of vessels fishing for halibut during seasons prescribed in the annual management measures published in theFederal Registerpursuant to §300.62 of
chapter Il1 of this title.

(ii) Deployment of pot gear by operators of vessels fishing for crab during seasons governed by the State of Alaska.
(iii) Deployment of jig gear by operators of vessels fishing for salmon during seasons governed by the State of Alaska.

(7) Inshore/offshore —(i) Operate a vessel in the “inshore component in the GOA” as defined in §679.2 without a valid inshore processing endorsement on the vessel's Federal fisheries or Federal
processor permit.

(i) Operate a vessel as a “stationary floating processor” in the “inshore component in the GOA” as defined in §679.2, and as a catcher/processor in the BSAI during the same fishing year.
(iii) Operate a vessel as a “stationary floating processor” in the “inshore component in the GOA” as defined in §679.2, and as an AFA mothership in the BSAI during the same fishing year.
(iv) Operate any vessel in the GOA in more than one of the three categories included in the definition of “inshore component in the GOA,” in §§679.2, during any fishing year.

(v) Operate any vessel in the GOA under both the “inshore component in the GOA” and the “offshore component in the GOA” definitions in §8679.2 during the same fishing year.

(vi) Use a stationary floating processor with an GOA inshore processing endorsement to process pollock or GOA Pacific cod harvested in a directed fishery for those species in more than one single
geographic location during a fishing year.

(8) Fishing in Donut Hole. Except as authorized by permit issued pursuant to the section of the Donut Hole Convention implementing legislation authorizing NMFS to issue Donut Hole fishing permits
(Public Law 104-43, section 104(d)), it is unlawful for any person to:

(i) Fish in the Donut Hole from a vessel for which a Federal fisheries permit has been issued pursuant to §679.4 during the year for which the permit was issued.
(i) Possess within the EEZ fish harvested from the Donut Hole on board a vessel for which a Federal fisheries permit has been issued pursuant to §679.4 during the year for which the permit was issued.

(9) Authorized fishing gear. Retain groundfish taken with other than authorized fishing gear as defined in §679.2, except that groundfish incidentally taken by pot gear by a vessel while participating in an
open crab season governed by the State of Alaska may be retained for use as unprocessed bait on board that vessel.

(10) Recordkeeping and reporting. (i) Fail to comply with or fail to ensure compliance with requirements in §§679.4 or 679.5.

(ii) Alter, erase, or mutilate any permit or document issued under §§679.4 or 679.5.

(iii) Fail to submit or submit inaccurate information on, any report, application, or statement required under this part.

(iv) Intentionally submit false information on any report, application, or statement required under this part.

(11) Buying station —(i) Tender vessel. Use a catcher vessel or catcher/processor as a tender vessel before offloading all groundfish or groundfish product harvested or processed by that vessel.
(i) Associated processor. Function as a vessel or land-based buying station without an associated processor.

(12) Prohibited species donation program. Retain or possess prohibited species, defined at §679.21(b)(1), except as permitted to do so under the PSD program as provided by §679.26 of this part, or as
authorized by other applicable law.

(13) Halibut. With respect to halibut caught with hook-and-line gear deployed from a vessel fishing for groundfish, except for vessels fishing for halibut as prescribed in the annual management measures
published in the Federal Register pursuant to §300.62 of chapter IlI of this fitle:

(i) Fail to release the halibut outboard a vessel's rails.

(i) Release the halibut by any method other than—(A) Cutting the gangion.

(B) Positioning the gaff on the hook and twisting the hook from the halibut.

(C) Straightening the hook by using the gaff to catch the bend of the hook and bracing the gaff against the vessel or any gear attached to the vessel.
(iii) Puncture the halibut with a gaff or other device.

(iv) Allow the halibut to contact the vessel, if such contact causes, or is capable of causing, the halibut to be stripped from the hook.

(14) Trawl gear performance standard —(i) BSAI. Use a vessel to participate in a directed fishery for pollock using trawl gear and have on board the vessel, at any particular time, 20 or more crabs of any
species that have a carapace width of more than 1.5 inches (38 mm) at the widest dimension.

(ii) GOA. Use a vessel to patrticipate in a directed fishery for pollock using trawl gear when directed fishing for pollock with nonpelagic trawl gear is closed and have on board the vessel, at any particular
time, 20 or more crabs of any species that have a carapace width of more than 1.5 inches (38 mm) at the widest dimension.

(15) Federal processor permit. Receive, purchase or arrange for purchase, discard, or process groundfish harvested in the GOA or BSAI by a shoreside processor or SFP that does not have on site a
valid Federal processor permit issued pursuant to §679.4(f).

(16) Retention of groundfish bycatch species. Exceed the maximum retainable groundfish amount established under §679.20(e).

(17) Tender vessel. (i) Use a catcher vessel or catcher/processor as a tender vessel before offloading all groundfish or groundfish product harvested or processed by that vessel.



(i) Use a catcher vessel or catcher/processor to harvest groundfish while operating as a tender vessel.

(18) Pollock, Pacific Cod, and Atka Mackerel Directed Fishing and VMS. Operate a vessel in any Federal reporting area when a vessel is authorized under §679.4(b)(5)(vi) to participate in the Atka
mackerel, Pacific cod, or pollock directed fisheries and the vessel's authorized species and gear type is open to directed fishing, unless the vessel carries an operable NMFS-approved Vessel Monitoring
System (VMS) and complies with the requirements in §679.28(f).

(19) Atka Mackerel HLA Groundfish Prohibition. For vessels registered for an Atka mackerel HLA directed fishery under §679.20(a)(8)(iii), conduct directed fishing for groundfish, other than Atka mackerel,
during the time period that the first Atka mackerel HLA directed fishery to which the vessel is assigned under §679.20(a)(8)(iii)(B) is open.

(20) Anchoring in a habitat protection area. Anchor any federally permitted vessel in any habitat protection area described in Tables 22, 23, and 26 of this part.

(21) VMS on vessels in the Aleutian Islands subarea. Operate a federally permitted vessel in the Aleutian Islands subarea without an operable VMS and without complying with the requirements at
§679.28.

(22) VMS for non—pelagic trawl and dredge gear vessels in the GOA. Operate a federally permitted vessel in the GOA with non—pelagic trawl or dredge gear onboard without an operable VMS and without
complying with the requirements at §679.28.

(b) Prohibitions specific to the GOA —(1) Southeast outside trawl closure. Use trawl gear in the GOA east of 140° W long.
(2) Catcher vessel harvest limit for pollock. (i) Retain more than 300,000 Ib (136 mt) of unprocessed pollock on board a catcher vessel issued a FFP at any time during a fishing trip as defined at §679.2;

(i) Land more than 300,000 Ib (136 mt) of unprocessed pollock harvested in any GOA reporting area from a catcher vessel issued a FFP to any processor or tender vessel during a calendar day as
defined at §679.2; and

(iii) Land a cumulative amount of unprocessed pollock harvested from any GOA reporting area from a catcher vessel issued a FFP during a directed fishery that exceeds the amount in paragraph (b)(2)(ii)
of this section multiplied by the number of calendar days that occur during the time period the directed fishery is open in that reporting area.

(3) Tender vessel restrictions for pollock. (i) Operate as a tender vessel east of 157°00' W long. for pollock harvested in the GOA.
(i) Operate as a tender vessel west of 157°00' W long. while retaining on board at any time more than 600,000 Ib (272 mt) of unprocessed pollock.

(c) Prohibitions specific to BSAl —(1) Incidental salmon. Discard any salmon taken incidental to a directed fishery for BSAI groundfish by vessels using trawl gear until notified by an observer that the
number of salmon has been determined and the collection of any scientific data or biological samples has been completed as provided in §679.21(c)(1).

(2) Prohibited species. Conduct any fishing contrary to a notification issued under §679.21.

(d) CDQ. (1) Participate in a Western Alaska CDQ program in violation of this part.

(2) Fail to submit, submit inaccurate information on, or intentionally submit false information on any report, application, or statement required under this part.

(3) Participate as a community in more than one CDP, unless the second CDP is for vessels fishing halibut CDQ only.

(4) Harvest groundfish CDQ on behalf of a CDQ group with a vessel that is not listed as an eligible vessel for that CDQ group.

(5) For a CDQ group, exceed a CDQ or a halibut PSQ.

(6) For the operator of an eligible vessel, use trawl gear to harvest groundfish CDQ in Zone 1 after the CDQ group's red king crab PSQ or C. bairdi Tanner crab PSQ in Zone 1 is attained.
(7) For the operator of an eligible vessel, use trawl gear to harvest groundfish CDQ in Zone 2 after the CDQ group's PSQ for C. bairdi Tanner crab in Zone 2 is attained.

(8) For the operator of an eligible vessel, use trawl gear to harvest groundfish CDQ in the C. opilio Bycatch Limitation Zone after the CDQ group's PSQ for C. opilio Tanner crab is attained.

(9) For the operator of an eligible vessel, use trawl gear to harvest pollock CDQ in the Chinook Salmon Savings Area between January 1 and April 15, and between September 1 and December 31, after
the CDQ group's Chinook salmon PSQ is attained, unless the vessel is participating in a salmon bycatch reduction ICA under §679.21(e)(7)(ix).

(10) For the operator of an eligible vessel, use trawl gear to harvest pollock CDQ in the Chum Salmon Savings Area between September 1 and October 14 after the CDQ group's non-Chinook salmon
PSQ is attained, unless the vessel is participating in a salmon bycatch reduction ICA under §679.21(e)(7)(ix).

(11) For the operator of a catcher vessel using trawl gear or any vessel less than 60 ft (18.3 m) LOA that is groundfish CDQ fishing as defined at §679.2, discard any groundfish CDQ species or salmon
PSQ before it is delivered to a processor unless discard of the groundfish CDQ is required under other provisions or, in waters within the State of Alaska, discard is required by laws of the State of Alaska.

(12) For the operator of a vessel using trawl gear, release CDQ catch from the codend before it is brought on board the vessel and weighed on a scale approved by NMFS under §679.28(b) or delivered to
a processor. This includes, but is not limited to, “codend dumping” and “codend bleeding.”

(13)—(14) [Reserved]
(15) For the operator of a catcher/processor or a catcher vessel required to carry a level 2 observer, combine catch from two or more CDQ groups in the same haul or set.
(16) [Reserved]

(17) For the operator of a catcher/processor using trawl gear or a mothership, harvest or take deliveries of CDQ or PSQ species without a valid scale inspection report signed by an authorized scale
inspector under §679.28(b)(2) on board the vessel.

(18) For the operator of a vessel required to have an observer sampling station described at §679.28(d), harvest or take deliveries of CDQ or PSQ species without a valid observer sampling station
inspection report issued by NMFS under §679.28(d)(8) on board the vessel.

(19) For the operator of a catcher/processor using trawl gear or a mothership, sort, process, or discard CDQ or PSQ species before the total catch is weighed on a scale that meets the requirements of
§679.28(b), including the daily test requirements described at §679.28(b)(3).

(20) For the manager of a shoreside processor, stationary floating processor or the manager or operator of a buying station that is required elsewhere in this part to weigh catch on a scale approved by the
State of Alaska under §679.28(c), fail to weigh catch on a scale that meets the requirements of §679.28(c).

(21) For a CDQ representative, use methods other than those approved by NMFS to determine the catch of CDQ and PSQ reported to NMFS on the CDQ catch report.
(22) For a CDQ group, report catch of sablefish CDQ for accrual against the fixed gear sablefish CDQ reserve if that sablefish CDQ was caught with fishing gear other than fixed gear.

(23) For any person on a vessel using fixed gear that is fishing for a CDQ group with an allocation of fixed gear sablefish CDQ, discard sablefish harvested with fixed gear unless retention of sablefish is
not authorized under 50 CFR 679.23(e)(4)(ii) or, in waters within the State of Alaska, discard is required by laws of the State of Alaska.

(24) Fail to comply with the requirements of a CDP.

(25) For a CDQ group, exceed a seasonal allowance of Pacific cod under §679.20(a)(7)(i)(B).

(e) [Reserved]

(f) IFQ fisheries. (1) Fail to submit, or submit inaccurate information on, any report, application, or statement required under this part.

(2) Intentionally submit false information on any report, application, or statement required under this part.

(3)(i) Halibut . (A) Retain halibut caught with fixed gear without a valid IFQ permit, and if using a hired master, without an IFQ hired master permit in the name of an individual aboard.
(B) Retain halibut caught with fixed gear without a valid CDQ permit and without a CDQ hired master permit in the name of an individual aboard.

(i) Sablefish . Retain sablefish caught with fixed gear without a valid IFQ permit, and if using a hired master, without an IFQ hired master permit in the name of an individual aboard, unless fishing on
behalf of a CDQ group and authorized under §679.32(c).

(4) Except as provided in §679.40(d), retain IFQ or CDQ halibut or IFQ or CDQ sablefish on a vessel in excess of the total amount of unharvested IFQ or CDQ, applicable to the vessel category and IFQ
or CDQ regulatory area(s) in which the vessel is deploying fixed gear, and that is currently held by all IFQ or CDQ permit holders aboard the vessel, unless the vessel has an observer aboard under
subpart E of this part and maintains the applicable daily fishing log prescribed in the annual management measures published in the Federal Register pursuant to §300.62 of this title and §679.5.

(5) Possess, buy, sell, or transport IFQ or CDQ halibut or IFQ sablefish harvested or landed in violation of any provision of this part.



(6) Landing —(i) IFQ permit or IFQ hired master permit. Make an IFQ landing without an IFQ permit or IFQ hired master permit, as appropriate, in the name of the individual making the landing.
(i) Hired master, CDQ. Make a CDQ halibut landing without a CDQ hired master permit listing the name of the hired master.

(iii) Hired master, CDQ halibut. Make a CDQ halibut landing without a CDQ hired master permit listing the name of the hired master.

(7) Possess on a vessel or land IFQ sablefish concurrently with non-IFQ sablefish, except that CDQ sablefish may be possessed on a vessel and landed concurrently with IFQ sablefish.

(8) Discard:

(i) In the GOA:

(A) Rockfish that are taken when IFQ halibut or IFQ sablefish are on board unless rockfish are required to be discarded under subpart B of this part.

(B) Pacific cod that are taken when IFQ halibut or IFQ sablefish are on board unless Pacific cod are required to be discarded under subpart B of this part, or Pacific cod are not authorized to be retained
under subpart A of this part.

(ii) In the BSAI:
(A) Rockfish that are taken when IFQ halibut or IFQ sablefish are on board unless rockfish are required to be discarded under subpart B of this part.

(B) Pacific cod that are taken when IFQ halibut or IFQ sablefish are on board according to the following table:

If the vessel operator . . . Then...

(1) has an LLP groundfish license with a Pacific cod endorsement that Pacific cod must not be discarded unless Pacific cod are required to be discarded under subpart B of this part, or Pacific cod are not authorized to

meets the requirements of §679.4(k)(9). be retained under subpart A of this part.
(2) does not have an LLP groundfish license with a Pacific cod Pacific cod must not be discarded up to the retainable amount specified in Table 11 of this part unless Pacific cod are required to be discarded
endorsement that meets the requirements of §679.4(k)(9). under subpart B of this part, or Pacific cod are not authorized to be retained under subpart A of this part.

(iii) In the waters within the State of Alaska:

(A) Rockfish that are taken when IFQ halibut or IFQ sablefish are on board unless rockfish are required to be discarded by the laws of the State of Alaska.

(B) Pacific cod that are taken when IFQ halibut or IFQ sablefish are on board unless Pacific cod are required to be discarded by the laws of the State of Alaska.
(9) Harvest on any vessel more IFQ halibut or IFQ sablefish than are authorized under §679.42.

(10) Make an IFQ halibut, IFQ sablefish, or CDQ halibut landing other than directly to (or by) a registered buyer.

(11) Discard halibut or sablefish caught with fixed gear from any catcher vessel when any IFQ permit holder aboard holds unused halibut or sablefish IFQ for that vessel category and the IFQ regulatory
area in which the vessel is operating, unless:

(i) Discard of halibut is required as prescribed in the annual management measures published in the Federal Register pursuant to §300.62 of chapter Ill of this title;
(ii) Discard of sablefish is required under §679.20 or, in waters within the State of Alaska, discard of sablefish is required under laws of the State of Alaska; or
(iii) Discard of halibut or sablefish is required under other provisions.

(12) Commence an IFQ landing without a Prior Notice of Landing (PNOL), before the date and time stated on the PNOL, or more than 2 hours after the date and time stated on the PNOL, except as
provided in 8679.5(I)(1).

(13) [Reserved]

(14) Violate any other provision under this part.

(15) Hire a master to fish for IFQ halibut or IFQ sablefish that is derived from QS held by a CQE.

(16) Process IFQ halibut or IFQ sablefish onboard a vessel on which a person is using IFQ derived from QS held by a CQE.

(9) Groundfish Observer Program. (1) Forcibly assault, resist, oppose, impede, intimidate, sexually harass, bribe, or interfere with an observer.

(2) Interfere with or bias the sampling procedure employed by an observer, including physical, mechanical, or other sorting or discarding of catch before sampling.

(3) Tamper with, destroy, or discard an observer's collected samples, equipment, records, photographic film, papers, or personal effects without the express consent of the observer.

(4) Prohibit or bar by command, impediment, threat, coercion, or by refusal of reasonable assistance, an observer from collecting samples, conducting product recovery rate determinations, making
observations, or otherwise performing the observer's duties.

(5) Harass an observer by conduct that has sexual connotations, has the purpose or effect of interfering with the observer's work performance, or otherwise creates an intimidating, hostile, or offensive
environment. In determining whether conduct constitutes harassment, the totality of the circumstances, including the nature of the conduct and the context in which it occurred, will be considered. The
determination of the legality of a particular action will be made from the facts on a case-by-case basis.

(6) Fish for or process fish without observer coverage required under subpart E of this part.

(7) Require, pressure, coerce, or threaten an observer to perform duties normally performed by crew members, including, but not limited to, cooking, washing dishes, standing watch, vessel maintenance,
assisting with the setting or retrieval of gear, or any duties associated with the processing of fish, from sorting the catch to the storage of the finished product.

(h) Salmon fisheries. (1) Fish for, take, or retain any salmon in violation of this part.

(2) Engage in fishing for salmon in the Salmon Management Area defined at §679.2 and Figure 23 to this part, except to the extent authorized by §679.4(h) or applicable State of Alaska regulations.

(i) License Limitation Program —(1) Number of licenses. (i) Hold more than 10 groundfish licenses in the name of that person at any time, except as provided in paragraph (i)(1)(iii) of this section;

(i) Hold more than five crab species licenses in the name of that person at any time, except as provided in paragraph (i)(1)(iii) of this section; or

(iii) Hold more licenses than allowed in paragraphs (i)(1)(i) and (i)(1)(ii) of this section unless those licenses were issued to that person in the initial distribution of licenses. Any person who receives in the
initial distribution more licenses than allowed in paragraphs (i)(1)(i) and (i)(1)(ii) of this section shall have no transfer applications for receipt of additional licenses approved until the number of licenses in
the name of that person is less than the numbers specified in paragraphs (i)(1)(i) and (i)(1)(ii) of this section; furthermore, when a person becomes eligible to receive licenses by transfer through the
provisions of this paragraph, that person is subject to the provisions in paragraphs (i)(1)(i) and (i)(1)(ii) of this section;

(iv) Hold more than two scallop licenses in the name of that person at any time.

(2) Conduct directed fishing for license limitation groundfish without an original valid groundfish license, except as provided in §679.4(k)(2);

(3) Conduct directed fishing for crab species without an original valid crab license, except as provided in §679.4(k)(2);

(4) Process license limitation groundfish on board a vessel without an original valid groundfish license with a Catcher/processor designation;

(5) Process crab species on board a vessel without an original valid crab species license with a Catcher/processor designation;

(6) Use a vessel to fish for LLP groundfish or crab species, or allow a vessel to be used to fish for LLP groundfish or crab species, that has an LOA that exceeds the MLOA specified on the license that
authorizes fishing for LLP groundfish or crab species.

(7) Lease a groundfish, crab species, or scallop license; or
(8) Catch and retain scallops:

(i) Without an original valid scallop license on board;




(i) Using a vessel with a MLOA greater than that specified on the scallop license; or
(iii) Using dredge gear contrary to a gear limitation specified on the scallop license.

(9) Use a vessel to fish for LLP groundfish or crab species, or allow a vessel to be used to fish for LLP groundfish or crab species, other than the vessel named on the license that authorizes fishing for
LLP groundfish or crab species.

(i) Prohibitions specific to the GOA (applicable through December 31, 2002)—(1) Southeast Outside trawl closure. Use any gear other than non-trawl gear in the GOA east of 140° W long.

(2) Catcher vessel trip limit for pollock. Retain on board a catcher vessel at any time during a trip, more than 300,000 Ib (136 mt) of unprocessed pollock.

(3) Tender vessel restrictions for pollock. (i) Operate as a tender vessel east of 157°00' W long. for pollock harvested in the GOA.

(i) Operate as a tender vessel west of 157°00' W long. while retaining on board at any time more than 600,000 Ib (272 mt) of unprocessed pollock.

(k) Prohibitions specific to the AFA. It is unlawful for any person to do any of the following:

(1) Catcher/processors —(i) Permit requirement. Use a catcher/processor to engage in directed fishing for non-CDQ BSAI pollock without a valid AFA catcher/processor permit on board the vessel.
(ii) Fishing in the GOA. Use a listed AFA catcher/processor to harvest any species of fish in the GOA.

(iii) Processing BSAI crab. Use a listed AFA catcher/processor to process any crab species harvested in the BSAI.

(iv) Processing GOA groundfish. Use a listed AFA catcher/processor to process any pollock harvested in a directed pollock fishery in the GOA and any groundfish harvested in Statistical Area 630 of the
GOA.

(v) Directed fishing after a sideboard closure. Use a listed AFA catcher/processor to engage in directed fishing for a groundfish species or species group in the BSAI after the Regional Administrator has
issued an AFA catcher/processor sideboard directed fishing closure for that groundfish species or species group under §679.20(d)(1)(iv) or §679.21(e)(3)(v).

(vi) Catch weighing —(A) Listed AFA catcher/processors. Process any groundfish that was not weighed on a NMFS-approved scale that complies with the requirements of §679.28(b). Catch may not be
sorted before it is weighed and each haul must be sampled by an observer for species composition.

(B) Unlisted AFA catcher/processors. Process groundfish harvested in the BSAI pollock fishery that was not weighed on a NMFS-approved scale that complies with the requirements of §679.28(b). Catch
may not be sorted before it is weighed and each haul must be sampled by an observer for species composition.

(vii) Observer sampling station —(A) Listed AFA catcher/processors. Process any groundfish without an observer sampling station as described at §679.28(d). A valid observer sampling station inspection
report must be on board at all times when an observer sampling station is required.

(B) Unlisted AFA catcher/processors. Process groundfish harvested in the BSAI pollock fishery without an observer sampling station as described at §679.28(d). A valid observer sampling station
inspection report must be on board at all times when an observer sampling station is required.

(2) Motherships —(i) Permit requirement. Use a mothership to process pollock harvested in a non-CDQ directed fishery for pollock in the BSAI without a valid AFA permit on board the mothership.
(i) [Reserved]

(iii) Catch weighing. Process any groundfish that was not weighed on a NMFS-approved scale that complies with the requirements of §679.28(b). Catch may not be sorted before it is weighed and each
delivery must be sampled by an observer for species composition.

(iv) Observer sampling station. Process any groundfish without an observer sampling station as described at §679.28(d). A valid observer sampling station inspection report must be on board at all times
when an observer sampling station is required.

(3) AFA inshore processors —(i) Permit requirement. Use a shoreside processor or stationary floating processor to process pollock harvested in a non-CDQ directed fishery for pollock in the BS without a
valid AFA inshore processor permit at the facility or on board vessel.

(i) Cooperative processing endorsement. Use a shoreside processor or stationary floating processor required to have an AFA inshore processor permit to process groundfish harvested by a fishery
cooperative formed under §679.62 unless the AFA inshore processor permit contains a valid cooperative pollock processing endorsement.

(iii) [Reserved]

(iv) Single geographic location requirement . Use an AFA inshore processor to process pollock harvested in the BS directed pollock fishery at a location other than the single geographic location defined
as follows:

(A) Shoreside processors . The physical location at which the land-based shoreside processor first processed BS pollock harvested in the BS directed pollock fishery during a fishing year.

(B) Stationary floating processors . A location within Alaska State waters that is within 5 nm of the position in which the stationary floating processor first processed BS pollock harvested in the BS directed
pollock fishery during a fishing year.

(v) Catch weighing. Process any groundfish that was not weighed on a scale approved by the State of Alaska and meeting the requirements specified in §679.28(c).

(vi) Catch monitoring and control plan (CMCP). Take deliveries or process groundfish delivered by a vessel engaged in directed fishing for BSAI pollock without following an approved CMCP as described
at §679.28(g). A copy of the CMCP must be maintained on the premises and made available to authorized officers or NMFS-authorized personnel upon request.

(4) Catcher vessels —(i) Permit requirement. Use a catcher vessel to engage in directed fishing for non-CDQ BS pollock for delivery to any AFA processing sector (catcher/processor, mothership, or
inshore) unless the vessel has a valid AFA catcher vessel permit on board that includes an endorsement for the sector of the BS pollock fishery in which the vessel is participating.

(i) [Reserved]

(iii) Groundfish sideboard closures. Use an AFA catcher vessel to engage in directed fishing for a groundfish species or species group in the BSAI or GOA after the Regional Administrator has issued an
AFA catcher vessel sideboard directed fishing closure for that groundfish species or species group under §679.20(d)(1)(iv), §679.21(d)(8) or §679.21(e)(3)(iv), if the vessel's AFA permit does not contain a
sideboard exemption for that groundfish species or species group.

(5) AFA inshore fishery cooperatives —(i) Overages by vessel . Use an AFA catcher vessel listed on an AFA inshore cooperative fishing permit, or under contract to a fishery cooperative under
§679.62(c), to harvest non-CDQ BS pollock in excess of the fishery cooperative's annual allocation of pollock specified under §679.62.

(i) Overages by fishery cooperative . An inshore pollock fishery cooperative is prohibited from exceeding its annual allocation of BS pollock TAC.

(6) Excessive harvesting shares . It is unlawful for an AFA entity to harvest, through a fishery cooperative or otherwise, an amount of BS pollock that exceeds the 17.5 percent excessive share limit
specified under §679.20(a)(5)(i)(A)( 6 ). The owners and operators of the individual vessels comprising the AFA entity that harvests BS pollock will be held jointly and severally liable for exceeding the
excessive harvesting share limit.

(7) Excessive processing shares . It is unlawful for an AFA entity to process an amount of BS pollock that exceeds the 30—percent excessive share limit specified under §679.20(a)(5)(i))(A)( 7 ). The
owners and operators of the individual processors comprising the AFA entity that processes BS pollock will be held jointly and severally liable for exceeding the excessive processing share limit.

(l) Prohibitions specific to the Al directed pollock fishery —(1) Catcher/processors . (i) Use a catcher/processor vessel to harvest pollock in the Al directed pollock fishery or process pollock harvested in
the Al directed pollock fishery without a copy of NMFS' approval letter on board pursuant to §679.4(m).

(i) Process any pollock harvested in the Al directed pollock fishery without complying with catch weighing and observer sampling station requirements set forth at paragraphs (k)(1)(vi) and (k)(1)(vii) of this
section, respectively.

(iii) Use a catcher/processor to harvest pollock in the Al directed pollock fishery or process pollock harvested in the Al directed pollock fishery without a valid AFA catcher/processor permit on board the
vessel.

(2) Motherships . (i) Use a mothership to process pollock harvested in the Al directed pollock fishery without a copy of NMFS' approval letter on board pursuant to §679.4(m).

(i) Process any pollock harvested in the Al directed pollock fishery without complying with catch weighing and observer sampling station requirements set forth at paragraphs (k)(2)(iii) and (k)(2)(iv) of this
section, respectively.

(iii) Use a mothership to process pollock harvested in the Al directed pollock fishery without a valid AFA mothership permit on board the vessel.

(3) Shoreside and stationary floating processors. (i) Use a shoreside processor or stationary floating processor to process pollock harvested in the in Al directed pollock fishery without a copy of NMFS'
approval letter on location pursuant to §679.4(m).



(i) Process any pollock harvested in the Al directed pollock fishery without complying with catch weighing requirements set forth at paragraph (k)(3)(v) of this section.

(iii) Take deliveries of pollock harvested in the Al directed pollock fishery or process pollock harvested in the Al pollock fishery without following an approved CMCP as described in §679.28(g). A copy of
the CMCP must be maintained on the premises and made available to authorized officers or NMFS-authorized personnel upon request.

(4) Catcher vessels . (i) Use a catcher vessel to harvest pollock in the Al directed pollock fishery without a copy of NMFS' approval letter on board pursuant to §679.4(m).
(ii) Have on board at any one time pollock harvested in the Al directed pollock fishery and pollock harvested from either the Bering Sea subarea or the Gulf of Alaska.
(iii) Use a catcher vessel to deliver pollock harvested in the Al directed pollock fishery:

(A) To a shoreside or stationary floating processor that does not have an approved CMCP pursuant to §679.28(g) and is not approved by NMFS to process pollock harvested in the Al directed pollock
fishery, or

(B) To a catcher/processor or mothership that is not approved by NMFS to process pollock harvested in the Al directed pollock fishery.
(iv) Use a catcher vessel greater than 60 ft (18.3 m) LOA to harvest pollock in the Al directed pollock fishery unless the vessel has a valid AFA catcher vessel permit on board.

(5) Al directed pollock fishery overages . (i) Use a catcher vessel selected by the Aleut Corporation and approved by NMFS to participate in the Al directed pollock fishery under §679.4(m) to harvest
pollock in the Al directed pollock fishery in excess of the Aleut Corporation's annual or seasonal allocations of pollock or in excess of the vessel allocation specified under §679.20(a)(5)(iii).

(i) The Aleut Corporation is prohibited from exceeding its annual and seasonal allocations of Al pollock TAC or from exceeding the allocation to vessels, as specified in §679.20(a)(5)(iii).

(m) Prohibitions specific to GRS. (Effective January 20, 2008). It is unlawful for either the owner or operator of a catcher/processor not listed in §679.4(1)(2)(i) not assigned to an Amendment 80
cooperative and using trawl gear in the BSAI, or an Amendment 80 cooperative to:

(1) Retain an amount of groundfish during a fishing year that is less than the amount of groundfish required to be retained under the GRS described at §679.27(j).
(2) Fail to submit, submit inaccurate information, or intentionally submit false information, on any report, application or statement required under this part.

(3) Process or discard any catch not weighed on a NMFS-approved scale that complies with the requirements of §679.28(b). Catch must not be sorted before it is weighed and each haul must be available
to be sampled by an observer for species composition.

(4) Process any groundfish without an observer sampling station that complies with §679.28(d).

(5) Combine catch from two or more hauls.

(6) Receive deliveries of unsorted catch at any time during a fishing year without complying with §679.27(j)(5), if the vessel is required to comply with §679.27(j)(1) at any time during the same fishing year.
(n) Rockfish Program —(1) General. (i) Fail to retain any primary rockfish species caught by a vessel that is assigned to a rockfish cooperative when that vessel is fishing under a CQ permit.

(ii) Fail to retain any primary rockfish species in the Central GOA caught by a vessel assigned to a rockfish limited access fishery, or to a rockfish entry level fishery, when that fishery is open.

(iii) Fail to retain any secondary species caught by a vessel assigned to a rockfish cooperative when that vessel is fishing under a CQ permit.

(iv) Use an LLP license assigned to a Rockfish Program fishery in any other Rockfish Program fishery other than the Rockfish Program fishery to which that LLP license was initially assigned for that
fishing year.

(v) Operate a vessel assigned to a Rockfish Program Fishery in any other Rockfish Program fishery other than the Rockfish Program fishery to which that vessel was initially assigned for that fishing year.
(vi) Receive any primary rockfish species harvested in the entry level rockfish fishery if that person is an eligible rockfish processor.

(vii) Harvest any primary rockfish species in the entry level rockfish fishery if that person is an eligible rockfish harvester.

(viii) Harvest primary rockfish species, secondary species, or use halibut PSC assigned to a rockfish cooperative without a valid CQ permit.

(2) Vessels operators participating in the Rockfish Program. (i) Operate a vessel that is assigned to a rockfish cooperative and fishing under a CQ permit and fail to follow the catch monitoring
requirements detailed at §679.84(c) through (e) from May 1:

(A) Until November 15; or

(B) Until that rockfish cooperative has submitted a rockfish cooperative termination of fishing declaration that has been approved by NMFS.

(i) Operate a vessel that is assigned to a rockfish limited access fishery and fail to follow the catch monitoring requirements detailed at §679.84(c) through (e) from July 1:
(A) Until November 15; or

(B) Until NMFS closes all directed fishing for all primary rockfish species for that rockfish limited access fishery for that sector.

(iii) Operate a vessel, other than a catcher/processor vessel assigned to the opt—out fishery, that is subject to a sideboard limit detailed at §679.82(d) through (h), as applicable, and fail to follow the catch
monitoring requirements detailed at §679.84(c) through (e) from July 1 until July 31, if that vessel is harvesting fish in the West Yakutat District, Central GOA, or Western GOA management areas.

(iv) Operate a catcher/processor vessel assigned to the opt—out fishery, that is subject to a sideboard limit detailed at §679.82(d) through (h), as applicable, and fail to follow the catch monitoring
requirements detailed at §679.84(d) from July 1 until July 31, if that vessel is harvesting fish in the West Yakutat District, Central GOA, or Western GOA management areas.

(3) VMS. (i) Operate a vessel that is assigned to a rockfish cooperative and fail to use functioning VMS equipment as described at §679.28(f) at all times when operating in a reporting area off Alaska from
May 1:

(A) Until November 15; or
(B) Until that rockfish cooperative has submitted a rockfish cooperative termination of fishing declaration that has been approved by NMFS.

(i) Operate a vessel that is assigned to a rockfish limited access fishery and fail to use functioning VMS equipment as described at §679.28(f) at all times when operating in a reporting area off Alaska
from July 1:

(A) Until November 15; or
(B) Until NMFS closes all directed fishing for all primary rockfish species for that rockfish limited access fishery for that sector.

(iii) Operate a vessel that is subject to a sideboard limit detailed at §679.82(d) through (h), as applicable, and fail to use functioning VMS equipment as described at §679.28(f) at all times when operating
in a reporting area off Alaska from July 1 until July 31.

(iv) Operate a vessel assigned to the rockfish entry level fishery for trawl gear and fail to use functioning VMS equipment as described at §679.28(f) at all times when operating in a reporting area off
Alaska from July 1:

(A) Until November 15; or
(B) Until NMFS closes all directed fishing for all primary rockfish species for the rockfish entry level fishery for trawl gear.

(4) Catcher/processor vessels participating in the opt—out fishery. Operate a vessel that is assigned to the opt—out fishery to directed fish for northern rockfish, Pacific ocean perch, or pelagic shelf rockfish
in the Central GOA.

(5) Shoreside and stationary floating processors eligible for the Rockfish Program —(i) Catch weighing. Process any groundfish delivered by a vessel assigned to a Rockfish Program fishery, or subject to
a sideboard limit not weighed on a scale approved by the State of Alaska. The scale must meet the requirements specified in §679.28(c).

(i) Catch monitoring and control plan (CMCP). Take deliveries of, or process, groundfish caught by a vessel in a rockfish cooperative or the rockfish limited access fishery as detailed under this subpart
without following an approved CMCP as described at §679.28(g). A copy of the CMCP must be maintained at the facility and made available to authorized officers or NMFS-authorized personnel upon
request.

(iii) Delivery location limitations. Receive or process outside of the geographic boundaries of the community that is designated on the permit issued by NMFS to the eligible rockfish processor any
groundfish caught by a vessel while that vessel is harvesting groundfish under a CQ permit or in a rockfish limited access fishery.



(6) Catcher vessels participating in the Rockfish Program. Deliver groundfish harvested by a catcher vessel fishing under a CQ permit or in a rockfish limited access fishery to a shoreside or stationary
floating processor that is not operating under an approved CMCP pursuant to §679.28(g).

(7) Rockfish cooperatives. (i) Exceed the CQ permit amount assigned to that rockfish cooperative for any Rockfish Program species.
(i) Exceed any sideboard limit assigned to a rockfish cooperative in the catcher/processor sector.

(iii) Operate a vessel assigned to a rockfish cooperative to fish under a CQ permit unless the rockfish cooperative has notified NMFS that the vessel is fishing under a CQ permit as described under
§679.5(r)(10).

(iv) Operate a vessel fishing under the authority of a CQ permit in the catcher vessel sector and to have any Pacific ocean perch, pelagic shelf rockfish, northern rockfish, sablefish, thornyhead rockfish,
aboard the vessel unless those fish were harvested under the authority of a CQ permit.

(v) Operate a vessel fishing under the authority of a CQ permit in the catcher vessel sector and to have any Pacific cod aboard the vessel unless those fish were harvested under the authority of a CQ
permit.

(8) Use caps. Exceed the use caps that apply under §679.82(a).

(0) Amendment 80 Program —(1) Amendment 80 vessels. (i) Use any vessel other than an Amendment 80 vessel to catch any amount of Amendment 80 species, crab PSC, or halibut PSC assigned to
the Amendment 80 sector.

(ii) Use an Amendment 80 vessel to catch any amount of Amendment 80 species, crab PSC, or halibut PSC assigned to the BSAI trawl limited access sector.

(2) Amendment 80 LLP license. (i) Designate any vessel other than an Amendment 80 vessel on an Amendment 80 LLP license;

(ii) Fail to designate an Amendment 80 vessel on an Amendment 80 LLP license that is endorsed for groundfish in the Bering Sea subarea or Aleutian Islands subarea with a catcher/processor
designation at all times during a calendar year unless that Amendment 80 vessel has suffered an actual total loss, constructive total loss, or is permanently ineligible to receive a fishery endorsement

under 46 U.S.C. 12108.

(3) Amendment 80 QS permit. (i) Hold an Amendment 80 QS permit assigned to an Amendment 80 vessel if that person does not hold an Amendment 80 LLP license that designates that Amendment 80
vessel.

(i) Hold an Amendment 80 QS permit that is assigned to an Amendment 80 vessel under §679.4(0)(1) if that person is not designated as the owner of that Amendment 80 vessel by an abstract of title or
USCG documentation.

(iii) Hold an Amendment 80 QS permit assigned to an Amendment 80 vessel if that Amendment 80 vessel has suffered an actual total loss, constructive total loss, or is permanently ineligible to receive a
fishery endorsement under 46 U.S.C. 12108 after October 15 in the calendar year following the date of that actual total loss, constructive total loss, or permanent ineligibility to receive a fishery
endorsement under 46 U.S.C. 12108.

(4) Amendment 80 cooperatives. (i) Use an Amendment 80 vessel, Amendment 80 LLP license, or Amendment 80 QS permit not assigned to an Amendment 80 cooperative for a calendar year to catch
any Amendment 80 species, crab PSC, or halibut PSC assigned to that Amendment 80 cooperative during that calendar year;

(i) Use an Amendment 80 vessel assigned to an Amendment 80 cooperative for a calendar year to receive or process catch from any Amendment 80 vessel not assigned to that Amendment 80
cooperative for that calendar year.

(iii) Catch, process, or receive Amendment 80 species assigned to an Amendment 80 cooperative in the BSAI or adjacent waters open by the State of Alaska for which it adopts a Federal fishing season
without a copy of a valid Amendment 80 CQ permit onboard unless that Amendment 80 vessel is using dredge gear while directed fishing for scallops.

(iv) Retain an amount of groundfish during a fishing year that is less than the amount of groundfish required to be retained by an Amendment 80 cooperative under the GRS described at §679.27(j).
(v) For an Amendment 80 cooperative to catch any Amendment 80 species, crab PSC, or halibut PSC in excess of the CQ permit amounts assigned to that Amendment 80 cooperative.

(5) Amendment 80 limited access fishery. (i) Use an Amendment 80 vessel, Amendment 80 LLP license, or Amendment 80 QS permit not assigned to the Amendment 80 limited access fishery for a
calendar year to catch any Amendment 80 species, crab PSC, or halibut PSC assigned to the Amendment 80 limited access sector during that calendar year;

(i) Use an Amendment 80 vessel assigned to the Amendment 80 limited access fishery for a calendar year to receive or process catch from any Amendment 80 vessel not assigned to the Amendment 80
limited access fishery for that calendar year;

(iii) Catch, process, or receive Amendment 80 species assigned to the Amendment 80 limited access fishery in the BSAI or adjacent waters open by the State of Alaska for which it adopts a Federal
fishing season without a copy of a valid Amendment 80 limited access fishery permit onboard unless that Amendment 80 vessel is using dredge gear while directed fishing for scallops.

(6) Catch monitoring. (i) Operate an Amendment 80 vessel using any gear but dredge gear while directed fishing for scallops or a catcher/processor not listed in §679.4(1)(2)(i) and using trawl gear, to
catch, process, or receive fish in the BSAI or adjacent waters opened by the State of Alaska for which it adopts a Federal fishing season and fail to follow the catch monitoring requirements detailed at
§679.93(a), (b), and (c).

(i) Operate an Amendment 80 vessel using any gear but dredge gear while directed fishing for scallops that is subject to a sideboard limit detailed at §679.92(b) and (c), as applicable, in the GOA or
adjacent waters open by the State of Alaska for which it adopts a Federal fishing season, and fail to follow the catch monitoring requirements detailed at §679.93(a), (b), and (d).

(7) Use caps. Exceed the use caps that apply under §679.92(a).
(8) Economic data report (EDR): Fail to submit a timely and complete EDR as described under §679.94.

[61 FR 31230, June 19, 1996]

Editorial Note: For Federal Register citations affecting §679.7, see the List of CFR Sections Affected, which appears in the Finding Aids section of the printed volume and on GPO Access.
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update their own individual
information on the internet at http://
www.beaconregistration.noaa.gov. User
ID and user password are set-up with
initial Web registration or with a first
visit to the Web site.

CONTESTING RECORD PROCEDURES:

Individual beacon owners have access
to their database file and have the
ability to update or correct information.
Other issues are addressed by the
system manager who can be contacted at
the above address.

RECORD SOURCE CATEGORIES:

The individual on whom the record is
maintained provides information to
NOAA by either the website or mail.
Existing registrations can be updated
according to the above processes, by a
phone call from the beacon owner, or by
rescue coordination center controllers
when updated information is collected
while processing a case.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.
Dated: April 11, 2003.

Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. E8—8241 Filed 4-16-08; 8:45 am]|
BILLING CODE 3510-HR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration (NOAA)

[Docket No. 080404520-8522-01]

Privacy Act of 1974; System of
Records

AGENCY: Department of Commerce.
ACTION: Notice of a new Privacy Act
System of Records: COMMERCE/
NOAA-19, Permits and Registrations for
United States Federally Regulated
Fisheries.

SUMMARY: This notice announces the
Department of Commerce’s
(Department’s) proposal for a new
system of records under the Privacy Act.
NOAA'’s National Marine Fisheries
Service (NMFS) is creating a new
system of records for permits and non-
permit registrations for use with a
variety of fisheries management
programs. Information will be collected
from individuals under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act, the
High Seas Fishing Compliance Act, the
American Fisheries Act, the Tuna
Conventions Act of 1950, the Atlantic
Coastal Fisheries Cooperative

Management Act, the Atlantic Tunas
Convention Authorization Act, the
Northern Pacific Halibut Act, the
Antarctic Marine Living Resources
Convention Act, International Fisheries
Regulations regarding U.S. Vessels
Fishing in Colombian Treaty Waters,
and the Marine Mammal Protection Act.
This new record system is necessary to
identify participants in the fisheries and
to evaluate the qualifications of the
applicants.

DATES: To be considered, written
comments must be submitted on or
before May 19, 2008. Unless comments
are received, the new system of records
will become effective as proposed on
the date of publication of a subsequent
notice in the Federal Register.

ADDRESSES: Comments may be mailed
to: Ted Hawes, Team Leader, Northeast
Permits Team, NOAA’s National Marine
Fisheries Service, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 01930.

FOR FURTHER INFORMATION CONTACT: Ted
Hawes, Team Leader, Northeast Permits
Team, NOAA’s National Marine
Fisheries Service, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 01930.

SUPPLEMENTARY INFORMATION: NMF'S is
creating a new system of records for
permit and non-permit registrations for
use with a variety of fisheries
management programs. NMFS requires
the use of permits or registrations by
participants in U.S. federally regulated
fisheries. Information collections would
be requested from individuals under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act, the High Seas Fishing Compliance
Act, the American Fisheries Act, the
Atlantic Coastal Fisheries Cooperative
Management Act, the Tuna Conventions
Act of 1950, the Atlantic Tunas
Convention Authorization Act, the
Northern Pacific Halibut Act, the
Antarctic Marine Living Resources
Convention Act, and the Marine
Mammal Protection Act. The collection
of information is necessary to identify
participants in these fisheries and to
evaluate the qualifications of the
applicants. NMFS would collect
information from individuals in order to
issue, renew, or transfer fishing permits
or to make non-permit registrations. The
authority for the mandatory collection
of the Tax Identification Number
(Employer Identification Number or
Social Security Number) is the Debt
Collection Improvement Act, 31 U.S.C.
7701.

COMMERCE/NOAA-19

SYSTEM NAME:

Permits and Registrations for United
States Federally Regulated Fisheries.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATIONS:

NMFS Northeast Region, One
Blackburn Drive, Gloucester, MA 01930
(includes Atlantic Highly Migratory
Species (HMS) Tuna Dealer permits).

NMFS Southeast Region, 263 13th
Avenue South, St. Petersburg, FL 33701
(includes Atlantic HMS International
Trade Permit, shark and swordfish
vessel permits, shark and swordfish
dealer permits).

NMFS Northwest Region, Sustainable
Fisheries Division, 7600 Sand Point
Way NE., Bldg. #1, Seattle, WA 98115.

NMFS Southwest Region, 501 West
Ocean Boulevard, Suite 4200, Long
Beach, CA 90802.

NMFS Southwest Fisheries Science
Center, 8604 La Jolla Shores Drive, La
Jolla, CA 92037 (Pacific Highly
Migratory Species database only).

NMEF'S Pacific Islands Region, 1601
Kapiolani Boulevard, Suite 1110,
Honolulu, HI 96814.

NMFS Alaska Region, 709 West Ninth
Street, Juneau, AK 99802—-1668.

NMFS Office of Science and
Technology, 1315 East West Highway,
12th Floor, Silver Spring, MD 20910
(National Saltwater Angler Registry,
High Seas Fishing Compliance Act, and
Antarctic Marine Living Resources
harvesting permit data).

NMFS Office of Sustainable Fisheries,
P.O. Drawer 1207, Pascagoula, MS
39567 (Antarctic Marine Living
Resources import permit data).

NMFS Office of Sustainable Fisheries,
1315 East West Highway, Room 13130,
Silver Spring, MD 20910 (Atlantic HMS
Tuna vessel permits, HMS Angling
Permit, HMS Charter/headboat permits
database).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Owners or holders of a permit or
registration as recognized by NMFS,
owner agents, vessel owners and/or
operators. Individuals who apply for
any permit, permit exception, permit
exemption or regulation exemption,
registration, dedicated access privilege
or fishing quota share either initially,
annually, or by transfer. Applicants
seeking permission to fish in a manner
that would otherwise be prohibited in
order to conduct experimental fishing.
Owners of processing facilities and/or
fish dealers. Permit qualifiers (persons
whose incomes are used for permit
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qualification). Allocation assignees
under a Southeast Region individual
fishing quota.

CATEGORIES OF RECORDS IN THE SYSTEM:

THIS INFORMATION IS COLLECTED AND/OR
MAINTAINED BY ALL REGIONS AND DIVISIONS:

Current permit number, permit status
information, type of application, name
of applicant and of other individuals on
application (vessel owner(s), owner’s
agent, operator, dealer, corporation
members), and position in company (if
applicable), corporation name, date of
incorporation and articles of
incorporation (if applicable), date of
birth, address, telephone numbers
(business, cell and/or fax), U.S. Coast
Guard Certificate of Documentation
number or state vessel registration
number and date of expiration, Vessel
Monitoring System (VMS) activation
certification, vessel name, vessel
function, vessel characteristics (length,
breadth, external markings, hull or
superstructure color), gross and net
tonnage, type of construction, fuel
capacity and type, horsepower (engine,
pump), type of product storage. The Tax
Identification Number (TIN) (Employer
Identification Number (EIN) or Social
Security Number (SSN)) is required for
all permits, under the authority of the
Debt Collection Improvement Act
(DCIA), 31 U.S.C. 7701. The primary
purpose for requesting the TIN is for the
collection and reporting on any
delinquent amounts arising out of such
person’s relationship with the
government pursuant to the DCIA.

It is required in subsection (c)(1) that
each person doing business with NMFS
is to furnish their taxpayer identifying
number. For purposes of administering
the various NMFS fisheries permit and
registration programs, a person shall be
considered to be doing business with a
federal agency including but not limited
to if the person is an applicant for, or
recipient of, a federal license, permit,
right-of-way, grant, or benefit payment
administered by the agency or insurance
administered by the agency pursuant to
subsection (c)(2)(B) of the DCIA.

ADDITIONAL INFORMATION IS COLLECTED AND/OR
MAINTAINED BY INDIVIDUAL REGIONS AND
DIVISIONS:

Northeast Region

For transferable permits: Hair and eye
color, height and weight, ID-sized
photograph, medical records for
resolution of permit dispute,
enforcement actions, court and legal
documents, and permit sanction notices
filed by General Counsel, credit card
and/or checking account numbers,
cancelled checks, tax returns, internal

permit number specific to each limited
entry permit, baseline specifications on
limited entry permit, country, captain’s
license, State and Federal Dealer
Numbers (if applicable), coast on which
dealer does business, processing sector,
facilities where fish received, vessel
landing receipts and records, dealer
purchase receipts, bills of sale, type of
vessel registration, NMFS unique vessel
ID, year vessel built, hailing port,
hailing port state, principal port,
principal state, vessel operations type
(catching and/or processing: For at-sea
processing permit), fish hold capacity,
passenger capacity, VMS status, crew
size, fishery type, fishery management
plan and category, maximum days at
sea, quota allocation and shares,
regional fishery management
organization, species or species code,
type of gear, gear code and rank, buoy
and trap/pot color, number of tags
assigned to vessel, number of traps,
dredge size and number.

Southeast Region

Fee payment information, business
e-mail address, Web site, gender, hair
and eye color, height and weight, ID-
sized photograph, Dunn and Bradstreet
Corporation Number, NMFS internal
identification number, county, country,
marriage certificate, divorce decree,
death certificate, trust documents,
probated will, enforcement actions,
court and legal documents, and permit
sanction notices filed by General
Counsel, name of vessel permit
applicant if not owner, and relationship
to owner, type of vessel ownership,
captain’s license, original permit, permit
payment information, name of permit
transferor and number of permit before
transfer, permit and vessel sale price
(for permit transfers), date of permit
transfer signature, notarized sale and
lease agreement with lease start and end
dates if applicable, income or license
qualifier for certain fisheries, Income
Qualification Affidavit for income
qualified fisheries, U.S. importer
number, State and Federal Dealer
Numbers (if applicable), plant name and
operator, hull identification number,
hailing port and hailing port state, year
vessel built, location where vessel built,
fish hold capacity, live well capacity,
radio call sign, vessel communication
types and numbers, crew size, passenger
capacity, fishery type, quota shares,
vessel landing receipts and records, bills
of sale, processing facility where fish are
received, gear type, species/gear
endorsements, buoy/trap color code,
number of traps, trap tag number series,
trap dimensions, trap mesh size,
designated fishing zone, aquaculture
reports, site description, material

deposited and harvested, value of
material, Highly Migratory Species
workshop certificate, informational
telephone calls recorded with member
of public’s knowledge, for customer
service evaluation and constituent
statement records.

Atlantic Highly Migratory Species

Business e-mail, Web site, Dunn and
Bradstreet Corporation Number,
percent/rank of ownership interest,
lease start/end date, income or license
qualifier for certain fisheries, U.S.
Importer Number (dealers), State and
Federal Dealer Numbers (if applicable),
processing facility where fish are
received, type of vessel registration, hull
identification number, passenger
capacity, crew size, hailing port, hailing
port state, principal port, principal port
state, fish hold capacity, year vessel
built, fishery type, species or species
code, type of fishing gear, gear code.

Northwest Region

Fee payment information, business e-
mail address, NMFS internal
identification number, ownership rank
if applicable, permit payment
information, credit card and/or checking
account numbers, canceled checks, tax
returns, divorce decree, marriage
certificate, city and state where married,
death certificate, probated will, trust
documents, medical records for
emergency transfer of certain permits
only, enforcement actions, court and
legal documents, and permit sanction
notices filed by General Counsel, name
of permit transferor and number of
permit before transfer, period of permit
lease, permit price, location where
vessel built, fishery type, quota shares,
species and gear endorsements, gear
code, amount of landed fish or
processed fish product, operation as
mother ship with start and end date.

Southwest Region

Business e-mail address, applicant’s
name and relationship to owner or
owner manager if not owner or operator,
country, Dunn and Bradstreet
Corporation Number, other federal, state
and commercial licenses held by
operator, name of permit transferor and
number of permit before transfer, type of
vessel (commercial fishing, charter),
vessel photograph, hull identification
number, hailing port, hailing port state,
principal port, principal port state, year
vessel built, where vessel built,
maximum vessel speed, fish hold
capacity, processing equipment,
passenger capacity, crew size,
international radio call sign, Vessel
Monitoring System (VMS) status,
dolphin safety gear on board, previous
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vessel flag, previous vessel name and
effective dates, species/gear
endorsements, fishery type, type of
fishing gear, gear code, fishing status
(active or inactive), intent to make
intentional purse seine sets on marine
mammals, date, location, and provider
of most recent tuna purse seine marine
mammal skipper workshop.

Pacific Islands Region

Photograph identification,
citizenship, credit card and/or checking
account numbers, cancelled checks,
owner of checking account from which
permit fees paid, enforcement actions,
court and legal documents, and permit
sanction notices filed by General
Counsel, name of permit transferor and
number of permit before transfer,
International Maritime Organization
number, NMFS vessel identification
number, international radio call sign,
year vessel built, location where vessel
built, fishery type, percent of ownership
interest, ownership and catch history as
basis for exemption eligibility, days at
sea allocations, quota shares, vessel
landing receipts and records, dealer
purchase receipts, bills of sale.

Alaska Region

Business e-mail address, country,
NMEFS internal identification number,
citizenship, reference names, owner
beneficiary, death certificate, marriage
certificate, divorce decree, trust
documents, probated will, medical
information for emergency transfer of
certain permits only, enforcement
actions, court and legal documents, and
permit sanction notices filed by General
Counsel, credit card and/or bank
account numbers, canceled checks, tax
returns, name of Alaska Native tribe,
community of residence, fishery
community organization, community
governing body contact person,
nonprofit name, community represented
by nonprofit, cooperative representative,
percent of ownership interest, permit
restrictions, quota type, names of other
quota holders if affiliated with any
cooperative member receiving quota
against cap, names and relationship of
permit transferor and transferee, transfer
eligibility certificate, sector and region
before transfer, relationship of transferor
and transferee, reason for transfer,
broker’s name and fee, lien information
(if applicable), quota transfer costs,
permit financing source, permit fee,
sale/lease agreement, period of lease,
agreement to return shares (if
applicable), for crab rationalization:
affidavit that right of first refusal
contracts were signed, number of units
and pounds of fish transferred,
applicable dealer license numbers,

processing plant name and
identification, operation type and
operator, type of vessel registration,
State of Alaska registration number,
NMFS vessel identification number,
hull identification number, hailing port
and hailing port state, numbers of
existing permits if applicable to current
application, documentation of loss or
destruction of a vessel, list of vessels in
a vessel cooperative, vessel operations
type in terms of catching and/or
processing, species/gear endorsements
for fisheries requiring vessel monitoring
systems, fishery type, species or species
code, fishery management plan, days at
sea allocations, quota shares, type of
fishing gear, gear code, vessel landing
receipts and records, bills of sale,
delivery receipts, dealer purchase
receipts, processing sector and facility
where fish are received, statement from
processor that there is a market for
rockfish received from applicant for
entry level harvester permit.

High Seas Fishing Compliance Act

Citizenship, internal identification
number, percent/rank of ownership
interest, hull identification number,
vessel photograph, type of vessel
registration, year vessel built, where
vessel built, fish hold capacity, hailing
port, hailing port state, crew size,
international radio call sign, previous
vessel flag, previous vessel name,
fishery type, fishery management plan,
regional fishery management
organization, type of fishing gear, gear
code.

Antarctic Marine Living Resources

Nationality, type of vessel
(commercial fishing, charter), where
vessel built, year vessel built, fish hold
capacity, International Maritime
Organization number (if issued), vessel
communication types and serial
numbers, details of tamper-proof VMS
elements, ice classification, processing
equipment, international radio call sign,
foreign vessel flag, previous vessel flag,
previous vessel name, permit number of
supporting foreign vessel, crew size,
species code, type of fishing gear,
information on the known and
anticipated impacts of bottom trawling
gear on vulnerable marine ecosystems,
and the products to be derived from an
anticipated catch of krill.

National Saltwater Angler Registry
Program

Name, TIN, address, telephone
number, designation as owner or
operator of for-hire vessel, vessel name
and registration/documentation number
and a statement of the region(s) in
which the registrant fishes.

AUTHORITIES FOR MAINTENANCE OF THE SYSTEM:

Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq. (Magnuson-Stevens
Act); High Seas Fishing Compliance Act
of 1995, 16 U.S.C. 5501 et seq;
International Fisheries Regulations:
Vessels of the United States Fishing in
Colombian Treaty Waters: 50 CFR
300.120; the American Fisheries Act,
Title II, Public Law No. 105-277; the
Atlantic Coastal Fisheries Cooperative
Management Act of 1993, 16 U.S.C.
5101-5108, as amended 1996; the Tuna
Conventions Act of 1950, 16 U.S.C. 951—
961; the Atlantic Tunas Convention
Authorization Act, 16 U.S.C., Chapter
16A; the Northern Pacific Halibut Act of
1982, 16 U.S.C. 773 et seq. (Halibut
Act), the Antarctic Marine Living
Resources Convention Act of 1984, 16
U.S.C. 2431-2444; the Marine Mammal
Protection Act, 16 U.S.C. 1361; and the
Debt Collection Improvement Act, 31
U.S.C. 7701.

PURPOSE(S):

This information will allow NMFS to
identify owners and holders of permits
and non-permit registrations, identify
vessel owners and operators, evaluate
requests by applicants and current
participants, or agency actions, related
to the issuance, renewal, transfer,
revocation, suspension or modification
of a permit or registration.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

These records may be disclosed as
follows.

1. In the event that a system of records
maintained by the Department to carry
out its functions indicates a violation or
potential violation of law or contract,
whether civil, criminal or regulatory in
nature and whether arising by general
statute or particular program statute or
contract, rule, regulation, or order
issued pursuant thereto, or the necessity
to protect an interest of the Department,
the relevant records in the system of
records may be referred to the
appropriate agency, whether federal,
state, local, or foreign, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute or contract, rule, regulation, or
order issued pursuant thereto, or
protecting the interest of the
Department.

2. A record from this system of
records may be disclosed in the course
of presenting evidence to a court,
magistrate, or administrative tribunal,
including disclosures to opposing
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counsel in the course of settlement
negotiations.

3. A record in this system of records
may be disclosed to a Member of
Congress submitting a request involving
an individual when the individual has
requested assistance from the Member
with respect to the subject matter of the
record.

4. A record in this system of records
may be disclosed to the Department of
Justice in connection with determining
whether the Freedom of Information Act
(5 U.S.C. 552) requires disclosure
thereof.

5. A record in this system will be
disclosed to the Department of Treasury
for the purpose of reporting and
recouping delinquent debts owed the
United States pursuant to the Debt
Collection Improvement Act of 1996.

6. A record in this system may be
disclosed to the Department of
Homeland Security for the purpose of
determining the admissibility of certain
seafood imports into the United States.

7. A record in this system of records
may be disclosed to a contractor of the
Department having need for the
information in the performance of the
contract but not operating a system of
records within the meaning of 5 U.S.C.
552a(m).

8. A record in this system of records
may be disclosed to approved persons at
the state or interstate level within the
applicable Marine Fisheries
Commission for the purpose of co-
managing a fishery or for making
determinations about eligibility for
permits when state data are all or part
of the basis for the permits.

9. A record in this system of records
may be disclosed to the applicable
Fishery Management Council (Council)
staff and contractors tasked with the
development of analyses to support
Council decisions about Fishery
Management Programs.

10. A record in this system of records
may be disclosed to the applicable
NMFS Observer Program for purpose of
identifying current permit owners and
vessels and making a random
assignment of observers to vessels in a
given fishing season.

11. A record in this system of records
may be disclosed to the applicable
Regional or International Fisheries
Management Body for the purpose of
identifying current permit owners and
vessels pursuant to applicable statutes
or regulations and/or conservation and
management measures adopted by a
Regional or International Fisheries
Management Body, such as: the Food
and Agriculture Organization of the
United Nations, Commission for the
Conservation of Antarctic Marine Living

Resources, Inter-American Tropical
Tuna Commission, International Pacific
Halibut Commission, and International
Commission for the Conservation of
Atlantic Tunas.

12. A record in this system of records
may be disclosed to appropriate
agencies, entities, and persons when: (1)
It is suspected or confirmed that the
security or confidentiality of
information in the system of records has
been compromised; (2) the Department
has determined that, as a result of the
suspected or confirmed compromise,
there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of this system or other systems
or programs (whether maintained by the
Department or another agency or entity)
that rely upon the compromised
information; and (3) the disclosure
made to such agencies, entities, and
persons is reasonably necessary to assist
in connection with the Department’s
efforts to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosure to consumer reporting
agencies pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to “consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)) and
the Federal Claims Collection Act of
1966 (31 U.S.C. 3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computerized database; CDs; paper
records stored in file folders in locked
metal cabinets and/or locked rooms.

RETRIEVABILITY:

Records are organized and retrieved
by NMFS internal identification
number, name of entity, permit number,
vessel name or identification number, or
plant name. Records can be accessed by
any file element or any combination
thereof.

SAFEGUARDS:

The system of records is stored in a
building with doors that are locked
during and after business hours. Visitors
to the facility must register with security
guards and must be accompanied by
federal personnel at all times. Records
are stored in a locked room and/or a
locked file cabinet. Electronic records
containing Privacy Act information are
protected by a user identification/
password. The user identification/

password is issued to individuals as
authorized by authorized personnel.

All electronic information
disseminated by NOAA adheres to the
standards set out in Appendix III,
Security of Automated Information
Resources, OMB Circular A-130; the
Computer Security Act (15 U.S.C. 278g—
3 and 278g—4); and the Government
Information Security Reform Act, Public
Law 106-398; and follows NIST SP
800-18, Guide for Developing Security
Plans for Federal Information Systems;
NIST SP 800-26, Security Self-
Assessment Guide for Information
Technology Systems; and NIST SP 800—
53, Recommended Security Controls for
Federal Information Systems.

RETENTION AND DISPOSAL:

All records are retained and disposed
of in accordance with National Archive
and Records Administration regulations
(36 CFR Chapter XII, Subchapter B—
Records Management); Departmental
directives and comprehensive records
schedules; NOAA Administrative Order
205-01; and the NMFS Records
Disposition Schedule, Chapter 1500.

SYSTEM MANAGER(S) AND ADDRESSES:

Division Chief, Fisheries Statistics
Office, NMFS Northeast Region, NMFS
Northeast Region, One Blackburn Drive,
Gloucester, MA 01930.

Assistant Regional Administrator for
Operations, Management, and
Information Services, NMFS Southeast
Region, 263 13th Avenue South, St.
Petersburg, FL 33701.

Permit Team Leader, NMFS
Northwest Region, Sustainable Fisheries
Division, 7600 Sand Point Way NE.,
Bldg. #1, Seattle, WA 98115.

Assistant Regional Administrator and
Tuna Dolphin Policy Analyst, NMFS
Southwest Region, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802.

Information/Permit Specialist,
Sustainable Fisheries Division, NMFS
Pacific Islands Region, 1601 Kapiolani
Boulevard, Suite 1110, Honolulu, HI
96814.

Regional Administrator, NMFS Alaska
Region, 709 West Ninth Street, Juneau,
AK 99801.

High Seas Fishing Compliance Act:
Fishery Management Specialist, Office
of International Affairs (F/IA), NMFS,
1315 East-West Highway, Room 12604,
Silver Spring, MD 20910.

AMLR harvesting permits: Foreign
Affairs Specialist for International
Science, NMFS Office of Science and
Technology, 1315 East-West Highway,
Room 12350, Silver Spring, MD 20910.

AMLR dealer permits: Import Control
Officer, NMFS Office of Sustainable
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Fisheries, P.O. Drawer 1207, Pascagoula,
MS 39567.

National Saltwater Angler Registry:
Fish Biologist, Office of Science and
Technology, Fisheries Statistics
Division NMFS, 1315 East-West
Highway, Room 12423, Silver Spring,
MD 20910.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the national
or regional Privacy Act Officer:

Privacy Act Officer, NOAA, 1315
East-West Highway, Room 10641, Silver
Spring, MD 20910.

Privacy Act Officer, NMFS, 1315 East-
West Highway, Room 13706, Silver
Spring, MD 20910.

Privacy Act Officer, NMFS Northeast
Region, One Blackburn Drive,
Gloucester, MA 01930.

Privacy Act Officer, NMFS Southeast
Region, 263 13th Avenue South, St.
Petersburg, FL 33701.

Privacy Act Officer, NMFS Northwest
Region, 7600 Sand Point Way NE., Bldg.
#1, Seattle, WA 98115.

Privacy Act Officer, NMFS Southwest
Region, 501 West Ocean Boulevard,
Suite 4200, Long Beach, CA 90802.

Privacy Act Officer, NMFS Pacific
Islands Region, 1601 Kapiolani
Boulevard, Suite 1110, Honolulu, HI
96814.

Privacy Act Officer, NMFS Alaska
Region, P.O. Box 21668, Juneau, AK
99802, or delivered to the Federal
Building, 709 West 9th Street, Juneau,
AK 99801.

Written requests must be signed by
the requesting individual. Requestor
must make the request in writing and
provide his/her name, address, and date
of the request and record sought. All
such requests must comply with the
inquiry provisions of the Department’s
Privacy Act rules which appear at 15
CFR part 4, Appendix A.

RECORD ACCESS PROCEDURES:

Requests for access to records
maintained in this system of records
should be addressed to the same address
given in the Notification section above.
Note: Complete records for jointly
owned permits are made accessible to
each owner upon his/her request.

CONTESTING RECORD PROCEDURES:

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by the individual
concerned are provided for in 15 CFR
part 4, Appendix A.

RECORD SOURCE CATEGORIES:

Information in this system will be
collected from individuals applying for
a permit or registration or from an entity
supplying related documentation
regarding an application, permit, or
registration.

EXEMPTION CLAIMS FOR SYSTEM:
None.
Dated: April 11, 2008.

Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. E8-8257 Filed 4-16-08; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XH25

Taking and Importing Marine
Mammals; Navy Training and
Research, Development, Testing, and
Evaluation Activities Conducted Within
the Southern California Range
Complex

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application for
letter of authorization; request for
comments and information.

SUMMARY: NMF'S has received a request
from the U.S. Navy (Navy) for
authorization to take marine mammals
incidental to military readiness training
events and research, development,
testing and evaluation (RDT&E) to be
conducted in the Southern California
Range Complex (SOCAL) for the period
beginning January 2009 and ending
January 2014. Pursuant to the
implementing regulations of the Marine
Mammal Protection Act (MMPA), NMFS
is announcing our receipt of the Navy’s
request for the development and
implementation of regulations
governing the incidental taking of
marine mammals and inviting
information, suggestions, and comments
on the Navy’s application and request.
DATES: Comments and information must
be received no later than May 19, 2008.
ADDRESSES: Comments on the
application should be addressed to
Michael Payne, Chief, Permits,
Conservation and Education Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3225. The mailbox address for

providing email comments is
PR1.050107L@noaa.gov. NMFS is not
responsible for e-mail comments sent to
addresses other than the one provided
here. Comments sent via e-mail,
including all attachments, must not
exceed a 10—megabyte file size.

FOR FURTHER INFORMATION CONTACT: ]olie
Harrison, Office of Protected Resources,
NMFS, (301) 713—-2289, ext. 166.

SUPPLEMENTARY INFORMATION:
Availability

A copy of the Navy’s application may
be obtained by writing to the address
specified above (See ADDRESSES),
telephoning the contact listed above (see
FOR FURTHER INFORMATION CONTACT), or
visiting the internet at: http://
www.nmfs.noaa.gov/pr/permits/
incidental.htm. The Navy’s Draft
Environmental Impact Statement (DEIS)
for SOCAL was made available to the
public on April 4, 2008, and may be
viewed at http://
www.socalrangecomplexeis.com/.
Because NMFS is participating as a
cooperating agency in the development
of the Navy’s DEIS for SOCAL, NMFS
staff will be present at the associated
public meetings and prepared to discuss
NMFS’ participation in the development
of the EIS as well as the MMPA process
for the issuance of incidental take
authorizations. The dates and times of
the public meetings may be viewed at:
http://www.socalrangecomplexeis.com/.

Background

In the case of military readiness
activities, sections 101(a)(5)(A) and (D)
of the MMPA (16 U.S.C. 1361 et seq.)
direct the Secretary of Commerce
(Secretary) to allow, upon request, the
incidental, but not intentional taking of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) if certain findings
are made and regulations are issued or,
if the taking is limited to harassment,
notice of a proposed authorization is
provided to the public for review.

Authorization for incidental takings
may be granted if NMFS finds that the
taking will have no more than a
negligible impact on the species or
stock(s), will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for subsistence uses,
and that the permissible methods of
taking and requirements pertaining to
the mitigation, monitoring and reporting
of such taking are set forth.

NMFS has defined “negligible
impact” in 50 CFR 216.103 as:

an impact resulting from the specified
activity that cannot be reasonably expected
to, and is not reasonably likely to, adversely
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF99

Fisheries of the Exclusive Economic
Zone off Alaska; Application for an
Exempted Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of an application
for an exempted fishing permit.

SUMMARY: This notice announces receipt
of an application for an exempted
fishing permit (EFP) from Mr. John
Gauvin of Gauvin and Associates, LLC.
If granted, this permit would allow the
applicant to continue the development
and testing of a salmon excluder device
for the Bering Sea pollock trawl fishery.
This activity is intended to promote the
objectives of the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) by reducing salmon bycatch in
the Bering Sea pollock trawl fishery.
Comments will be accepted at the April
1-7, 2008, North Pacific Fishery
Management Council (Council) meeting
in Anchorage, AK.

DATES: Interested persons may comment
on the EFP application and on the
environmental assessment during the
Council’s April 1-7, 2008, meeting in
Anchorage, AK.

ADDRESSES: The Council meeting will be
held at the Hilton Hotel, 500 West Third
Ave., Anchorage, AK.

Copies of the EFP application and the
environmental assessment (EA) are
available by writing to the Alaska
Region, NMFS, P. O. Box 21668, Juneau,
AK 99802, Attn: Ellen Sebastian. The
EA and application also are available
from the Alaska Region, NMFS website
at http://www.fakr.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Melanie Brown, 907-586-7228 or
melanie.brown@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the domestic groundfish
fisheries in the Bering Sea and Aleutian
Islands Management Area (BSAI) under
the FMP. The Council prepared the FMP
under the Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing the groundfish
fisheries of the BSAI appear at 50 CFR
parts 600 and 679. The FMP and the
implementing regulations at
§§600.745(b) and 679.6 authorize
issuance of EFPs to allow fishing that
would otherwise be prohibited.

Procedures for issuing EFPs are
contained in the implementing
regulations.

NMEFS received an application for an
EFP from Mr. Gauvin on January 29,
2008. The purposes of the EFP project
are to improve the performance of the
salmon excluder device developed
under EFPs in 2004 through 2007 and
to validate the performance of this
device for pollock trawl gear used in the
BSALI The goal is to develop a device for
pollock trawl gear that reduces salmon
bycatch without significantly lowering
catch rates of pollock.

The EFP would allow for
development and testing of the salmon
excluder device from September 2008
through March 2010, for several weeks
in each pollock A and B season. Testing
in each season would allow the device
to be used under salmon occurrence and
pollock fishing practices specific to each
season. Testing in the A season would
catch primarily Chinook salmon and
roe-bearing pollock, while testing in the
B season would catch Chinook and
chum salmon and pollock that are not
likely to be roe-bearing. EFP fishing
would be conducted by one vessel in
each season.

To test the salmon excluder device,
exemptions would be necessary from
regulations for salmon bycatch limits,
observer requirements, several closures
areas, and total allowable catch amounts
(TAGCs) for groundfish. The taking of
salmon during the experiment is crucial
for determining the effectiveness of the
device. Salmon taken during the
experiment would not be counted
toward the Chinook and chum salmon
bycatch limits under § 679.21(e)(1)(vi)
and (vii). The amount of salmon bycatch
by the pollock trawl industry during the
EFP period could potentially approach
or exceed the salmon bycatch limits. If
the EFP salmon were counted toward
the salmon bycatch limits, the EFP
salmon may create an additional burden
on the pollock trawl fishermen not
participating in the intercooperative
agreement for salmon bycatch reduction
by causing earlier closures of the salmon
savings areas. More information
regarding the intercooperative
agreement for salmon bycatch reduction
is at 72 FR 61070 (October 29, 2007).

Approximately 2,500 chum salmon
for each B season and 2,500 Chinook
salmon for each A and B season would
be required to support the project. In
total, the applicant would be limited to
harvesting 10,000 Chinook salmon and
5,000 chum salmon for the time period
of the EFP. The experimental design
requires this quantity of salmon to
ensure statistically valid results.

The applicant also has requested an
exemption from the Chinook Salmon
Savings Areas (§ 679.21(e)(7)(viii)), the
Chum Salmon Savings Area
(§§ 679.21(e)(7)(vii) and 679.22(a)(10)),
the Bering Sea Pollock Restriction Area
(§679.22(a)(7)(ii)), and the Steller Sea
Lion Conservation Area
(§679.22(a)(7)(vii)). These overlapping
areas occur in locations of salmon
concentration. The experiment must be
conducted in areas of salmon
concentration sufficient to ensure a
statistically adequate sample size. These
locations are ideal for conducting the
experiment and ensuring that the vessel
encounters sufficient concentrations of
salmon and pollock for meeting the
experimental design.

Groundfish taken under the EFP
would be exempt from the TACs
specified in the annual harvest
specifications (§ 679.20). A total of 2,500
metric tons (mt) of groundfish
(primarily pollock) would be taken
during each season of the EFP for a total
of 10,000 mt over the duration of the
EFP. The experimental design requires
this quantity of pollock to ensure a
statistically adequate sample size for
measuring pollock escapement through
the salmon excluder device. The EFP
groundfish harvest would not be
included in the harvest applied against
the Bering Sea groundfish TAGs,
including the 2008 and 2009 pollock
TAC of 1.0 million mt. The 2008 and
2009 Bering Sea pollock acceptable
biological catch (ABC) also is 1.0
million mt. For each year of the EFP, the
amount of pollock harvest under the
EFP would be approximately 0.25 to 0.5
percent of the annual harvest of pollock
in the Bering Sea pollock fishery. Even
though the EFP would allow for harvest
over the ABC, the amount is so small
that no discernable effect is expected.
Because of very little groundfish
incidental catch in the pollock fishery,
the harvest of other groundfish species
during the EFP fishing is expected to be
a negligible amount, less than 25 mt.

Using a catcher/processor for the EFP
study would require exemption from the
Catcher Vessel Operating Area (CVOA)
restriction (§679.22(a)(5)) because of the
location of the Chinook Salmon Savings
Area in the CVOA. Catcher/processors
are prohibited from operating in the
CVOA during the B season. The EFP
fishing may be done by either a catcher
vessel or a catcher/processor. It may be
necessary for the EFP applicant to use
a catcher/processor to conduct tows in
this area to ensure encountering
sufficient pollock and salmon
concentrations to meet the experimental
design.
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The EFP would include an exemption
from the observer requirements at
§679.50. The applicants would use “sea
samplers” who are NMFS-trained
observers. They would not be deployed
as NMFS observers, however, at the
time of the EFP fishing. The “‘sea
samplers” would conduct the EFP data
collection and perform other observer
duties that would normally be required
for vessels directed fishing for pollock.

The activities under the EFP are not
expected to have a significant impact on
the human environment as analyzed in
the EA for this action (see ADDRESSES).
The EFP would be subject to
modifications pending any new relevant
information regarding the 2010 fishery,
including pollock harvest specifications
or restructuring of the salmon bycatch
management program.

In accordance with § 679.6, NMFS has
determined that the proposal warrants
further consideration and has forwarded
the application to the Council to initiate
consultation. The Council will consider
the EFP application during its April 1-
7, 2008, meeting, which will be held at
the Hilton Hotel in Anchorage, Alaska.
The applicant has been invited to
appear in support of the application.

Public Comments

Interested persons may comment on
the application and on the EA at the
April 2008 Council meeting during
public testimony. Information regarding
the meeting is available at the Council’s
website at http://www.fakr.noaa.gov/
npfmc/council htm. Copies of the
application and EA are available for
review from NMFS (see ADDRESSES).

Authority: 16 U.S.C. 1801 et seq.
Dated: March 7, 2008.

Emily H. Menashes

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E8—4904 Filed 3—11-08; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN: 0648-XG21

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Gulf of Mexico Fishery
Management Council to convene its

Shrimp Advisory Panel (AP) via
conference call.

DATES: The Shrimp AP conference call
will be held March 31, 2008, at 10 a.m.
EST.

ADDRESSES: The meeting will be held
via conference call and listening
stations will be available. For specific
locations see SUPPLEMENTARY
INFORMATION.

Council address: Gulf of Mexico
Fishery Management Council, 2203
North Lois Avenue, Suite 1100, Tampa,
FL 33607.

FOR FURTHER INFORMATION CONTACT: Rick
Leard, Deputy Director, Gulf of Mexico
Fishery Management Council;
telephone: (813) 348—1630.
SUPPLEMENTARY INFORMATION: The
conference call will begin at 10 a.m.
EST and conclude no later than 11 a.m.
EST. Listening stations are available at
the following locations:

The Gulf Council office (see ADDRESSES),
and the National Marine Fisheries
Service (NMFS) offices as follows:

St. Petersburg, FL

263 13th Avenue South, St. Petersburg,
FL 33701, Contact: Stephen Holiman,
telephone: (727) 551-5719;

Galveston, TX

4700 Ave U, Conference room - Bldg
305, Galveston, TX 77551, Contact:
Ronnie O’Toole, telephone: (409) 766-
3500,

Miami, FL

75 Virginia Beach Drive, Miami, FL,
33149, Contact: Sophia Howard,
telephone: (305) 361-4259; and

Panama City, FL

3500 Delwood Beach Road, Panama
City, FL 32408, Contact: Janice Hamm,
telephone: (850) 234-6541.

The Shrimp AP will receive a report
from the National Marine Fisheries
Service (NMFS) on the final estimates of
offshore shrimping effort in 2007. If the
estimate is less than 74% of the
estimated average annual effort during
the 2001-03 period, the Shrimp AP may
make recommendations for additional
time and area closures in accordance
with Amendment 27 to the Reef Fish
Fishery Management Plan (FMP)/
Amendment 14 to the Shrimp FMP.

The Shrimp AP consists principally of
commercial shrimp fishermen, dealers,
and association representatives.

Although other non-emergency issues
not on the agenda may come before the
SEP for discussion, in accordance with
the Magnuson-Stevens Fishery
Conservation and Management Act

(Magnuson-Stevens Act), those issues
may not be the subject of formal action
during the meeting. Actions will be
restricted to the issue specifically
identified in the agenda and any issues
arising after publication of this notice
that require emergency action under
Section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the SEP’s intent to take
action to address the emergency.

Special Accommodations

The listening stations are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Tina Trezza at the
Council (see ADDRESSES) at least 5
working days prior to the meeting.

Dated: March 7, 2008.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E8—4873 Filed 3—-11-08; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Applications for Trademark
Registration

ACTION: Proposed collection; comment
request.

SUMMARY: The United States Patent and
Trademark Office (USPTO), as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on the extension of a
continuing information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13 (44
U.S.C. 3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before May 12, 2008.
ADDRESSES: You may submit comments
by any of the following methods:

E-mail: Susan.Fawcett@uspto.gov.
Include “0651-0009 comment” in the
subject line of the message.

Fax:571-273-0112, marked to the
attention of Susan K. Fawcett.

Mail: Susan K. Fawecett, Records
Officer, Office of the Chief Information
Officer, Customer Information Services
Group, Public Information Services
Division, U.S. Patent and Trademark
Office, P.O. Box 1450, Alexandria, VA
22313-1450.

Federal e-Rulemaking Portal: http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
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determination that the proposed activity
is “‘consistent with the objectives or
purposes” of the CZMA, the Secretary
must find that: (1) The proposed activity
furthers the national interest as
articulated in sections 302 or 303 of the
CZMA, in a significant or substantial
manner; (2) the adverse effects of the
proposed activity do not outweigh its
contribution to the national interest,
when those effects are considered
separately or cumulatively; and (3) no
reasonable alternative is available that
would permit the activity to be
conducted in a manner consistent with
enforceable policies of the CCC’s coastal
management program. 15 CFR 930.121.

II. Opportunity for Federal Agency and
Public Comment and Public Hearing

Pursuant to regulation, the public and
interested Federal agencies may submit
any comments on this appeal from April
28, 2008—May 28, 2008. All comments
should be directed in writing to the
NOAA Office of General Counsel for
Ocean Services, 1305 East-West
Highway, Room 6111, Silver Spring, MD
20910 or via e-mail to
gcos.comments@noaa.gov.

Federal regulations also allow for a
public hearing for this appeal, occurring
at the Secretary’s own initiative or upon
request. A request for a public hearing
must be filed with the Secretary within
30 days of the date of this notice’s
publication in the Federal Register.
Such requests should be directed in
writing to the Secretary at the following
address: Thomas Street, staff attorney,
NOAA Office of General Counsel for
Ocean Services, 1305 East-West
Highway, Room 6111, Silver Spring, MD
20910.

III. Appeal Documents

NOAA intends to provide the public
with access to all publicly available
materials and related documents
comprising the appeal record during
business hours, at the NOAA Office of
General Counsel for Ocean Services. For
additional information about this
appeal, please contact Thomas Street,
Attorney-Advisor, NOAA Office of the
General Counsel, 301-713-2967,
gcos.inquiries@noaa.gov or Stephanie
Campbell, Attorney-Advisor, NOAA
Office of the General Counsel, 301-713—
2967, gcos.inquiries@noaa.gov.

Dated: March 11, 2008.

Joel La Bissonniere,

Assistant General Counsel for Ocean Services.
[Federal Domestic Assistance Catalog No.
11.419 Coastal Zone Management Program
Assistance.]

[FR Doc. E8-5247 Filed 3—14—08; 8:45 am]
BILLING CODE 3510-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XG26

Fisheries of the Exclusive Economic
Zone off Alaska; Application for an
Exempted Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of an application
for an exempted fishing permit.

SUMMARY: This notice announces receipt
of an application for an exempted
fishing permit (EFP) from the Alaska
Groundfish Databank. If granted, this
permit would allow the applicant to
continue the development and testing of
an electronic monitoring system
designed to quantify the amount of
halibut caught and discarded at sea.
This activity is intended to promote the
objectives of the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) by potentially allowing
for an alternative cost effective
estimation of halibut bycatch in the
rockfish fishery. Comments will be
accepted at the April 1-7, 2008, North
Pacific Fishery Management Council
(Council) meeting in Anchorage, AK.
DATES: Interested persons may comment
on the EFP application and on the
environmental assessment during the
Council’s April 1-7, 2008, meeting in
Anchorage, AK.

ADDRESSES: The Council meeting will be
held at the Hilton Hotel, 500 West Third
Ave., Anchorage, AK.

Copies of the EFP application and the
basis for a categorical exclusion under
the National Environmental Policy Act
are available by writing to the Alaska
Region, NMFS, P. O. Box 21668, Juneau,
AK 99802, Attn: Ellen Sebastian. The
application also is available from the
Alaska Region, NMFS website at http://
www.fakr.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Jennfier Watson, 907-586—7537 or
jennifer.watson@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the domestic groundfish
fisheries in the Gulf of Alaska (GOA)
under the FMP. The Council prepared
the FMP under the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing the
groundfish fisheries of the BSAI appear
at 50 CFR parts 600 and 679. The FMP
and the implementing regulations at
§§600.745(b) and 679.6 authorize
issuance of EFPs to allow fishing that

would otherwise be prohibited.
Procedures for issuing EFPs are
contained in the implementing
regulations. NMFS received an
application for an EFP from the Alaska
Groundfish Databank on March 3, 2008.
The purposes of the EFP project are to
continue testing a video-based
electronic monitoring (EM) system that
is designed to quantify the amount of
halibut discarded at sea; to investigate
mechanisms for implementing
regulations for such a system; and to
investigate how EM data can be
integrated into the NMFS catch
accounting system.

Background

NMEFS issued a final rule to
implement the Central GOA rockfish
pilot program on November 20, 2006 (71
FR 67210). This program established a
quota based fishery organized around
fishing cooperatives for vessels and
processors with historic participation in
the Central GOA rockfish fisheries.
Participating cooperatives are given
quotas of various rockfish and non-
rockfish species as well as sufficient
halibut prohibited species quota (PSC)
to conduct those fisheries. With the
exception of halibut PSC, all quota
harvested by catcher vessels must be
landed at a participating processor
where quota accounting takes place.
Halibut PSC must be discarded at-sea
and halibut catch is estimated by at-sea
observers. In order to credibly account
for halibut discard, and to ensure that
the discard of other quota species does
not occur, NMFS required that observer
coverage be increased from 30 to 100%
when the program was implemented.
Industry is concerned that costs
associated with full observer coverage
are high relative to the increased
revenue of the program. Further, NMFS
believes that wherever possible quota
catch should be accounted for based on
a full census of catch. This is not
possible for halibut PSC under the
current system. To address these
concerns Alaska Groundfish Databank
developed, in conjunction with NMFS
staff, an alternative approach to manage
shoreside rockfish fisheries that could
include the use of EM to replace a
portion of the required observer
coverage.

The EM system is designed to ensure
that nothing other than halibut is
discarded at sea, and to quantify the
amount of halibut discarded. Cameras
designed to give an overview of the
entire deck are installed to ensure that
discard only occurs in a single specified
location. Other cameras, focused on the
specified location, photograph each
halibut as it is discarded. All data from
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the cameras, as well as location
information from an onboard GPS
system, is recorded to disk for review at
the end of each trip. Following
completion of each trip the data are
analyzed to ensure that unauthorized
discard did not take place and to
estimate the length of each halibut
discarded. In 2007, NMFS issued an
EFP to conduct research into the
viability of this system on a single
vessel. While a final report on this
project has not been completed, a
preliminary review of the data would
indicate that the system is effective at
accomplishing these goals. This EFP
would continue that research on a larger
number of vessels fishing under non-
experimental conditions and would
focus on issues associated with
implementation rather than on a
technical or scientific assessment of the
EM system itself.

To continue testing the EM system,
exemptions would be necessary from
regulations for observer coverage.
Among the goals of this project are to
determine the extent to which crew
behavior changes when an observer is
present and to attempt to mimic a
regulatory environment in which a
portion of the observer coverage is
replaced by an EM system. In order to
investigate these issues in a cost
effective manner that ensures
participation in the EFP fishery, it will
be necessary to reduce observer
coverage levels for vessels participating
in the project to the pre-rockfish pilot
program levels of 30%. Because
participating vessels will be monitored
electronically, such a reduction is not
expected to change actual fishing
behavior, trip duration, or the amount of
fish harvested.

The activities proposed to be
conducted under the EFP are not
expected to have a significant impact on
the human environment as detailed in
the categorical exclusion issued for this
action (see ADDRESSES).

In accordance with §679.6, NMFS has
determined that the proposal warrants
further consideration and has forwarded
the application to the Council to initiate
consultation. The Council will consider
the EFP application during its April 1-
7, 2008, meeting, which will be held at
the Hilton Hotel in Anchorage, Alaska.
The applicant has been invited to
appear in support of the application.

Public Comments

Interested persons may comment on
the application at the April 2008
Council meeting during public
testimony. Information regarding the
meeting is available at the Council’s
website at http://www.fakr.noaa.gov/

npfmc/council.htm. Copies of the
application and categorical exclusion
are available for review from NMFS (see
ADDRESSES).

Authority: 16 U.S.C. 1801 et seq.

Dated: March 12, 2008.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E8-5304 Filed 3—14—08; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration (NOAA)

Revised Draft Framework for
Developing the National System of
Marine Protected Areas and Response
to Comments

AGENCY: NOAA, Department of
Commerce (DOC).

ACTION: Notice of availability and
solicitation of public comments on the
Revised Draft Framework for
Developing the National System of
Marine Protected Areas.

SUMMARY: NOAA and the Department of
the Interior (DOI) jointly propose the
Revised Draft Framework for
Developing the National System of
Marine Protected Areas (Revised Draft
Framework), as required by Executive
Order 13158 on Marine Protected Areas
(MPASs). This Revised Draft Framework
provides overarching guidance for
collaborative efforts among federal,
state, tribal and local governments and
stakeholders to develop an effective
National System of MPAs (National
System) from existing sites, build
coordination and collaborative efforts,
and identify ecosystem-based gaps in
the protection of significant natural and
cultural resources for possible future
action by the nation’s MPA authorities.
The document further provides the
guiding principles, key definitions,
goals, and objectives for the National
System, based on the breadth of input
received from MPA stakeholders and
governmental partners around the
nation over the past several years. The
intent of this document is to summarize
and respond to comments received on
the initial draft document during the
September 2006 through February 2007
public comment period, and solicit
additional public input on the proposed
Revised Draft Framework in order to
develop a final document that meets the
nation’s interests in the National
System. The Revised Draft Framework
incorporates significant modifications
based on due consideration of all

comments and recommendations
received on the initial draft document.
At the end of the comment period on
this Revised Draft Framework, NOAA
will publish the final Framework, again
with consideration of input received.
DATES: Comments must be received
before 11:59 p.m. EDT, April 16, 2008.
ADDRESSES: All comments regarding the
Revised Draft Framework should be
submitted to Joseph Uravitch, National
MPA Center, N/ORM, NOAA, 1305 East-
West Highway, Silver Spring, Maryland
20910. Comments sent via e-mail should
be sent to mpa.comments@noaa.gov,
and all comments sent by fax should be
sent to 301-713-3110. E-mail and fax
comments should state “Revised Draft
Framework Comments” in the subject
line.

FOR FURTHER INFORMATION CONTACT:
Please direct all questions and requests
for additional information concerning
the Revised Draft Framework, as well as
for paper copies of the document to:
Lauren Wenzel, NOAA, at 301-713—
3100, or via e-mail at
mpa.comments@noaa.gov. E-mail
requests should state either “Question”
or “Paper Copy Request” in the subject
line. An electronic copy of the Revised
Draft Framework is available for
download at http://www.mpa.gov/.
SUPPLEMENTARY INFORMATION: The
National Oceanic and Atmospheric
Administration’s (NOAA) National
Marine Protected Areas Center (MPA
Center), in cooperation with the
Department of the Interior (DOI), has
developed this Revised Draft Framework
for Developing the National System of
MPAs (Revised Draft Framework) to
meet requirements under Executive
Order 13158 on Marine Protected Areas.
The purpose of this notice is to solicit
additional input and comments on the
Revised Draft Framework from
governments and stakeholders in order
to ensure that the final document
represents the diversity of the nation’s
interests in the marine environment and
MPAs. The Revised Draft Framework
incorporates significant modifications
based on due consideration of
comments and recommendations
received on the initial draft document
during the September 2006 through
February 2007 public comment period.

Increasing impacts on the world’s
oceans from development, overfishing, a
changing climate, and natural events are
straining the health of coastal, Great
Lakes, and marine ecosystems. Impacts
to these intricately balanced
environments include declining fish
populations, degradation of coral reefs
and other vital habitats, threats to rare
or endangered species, and loss of
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Permit Issued

A notice of the receipt of an
application for a scientific research
permit (10093 and 10094) was
published in the Federal Register on
January 16, 2008 (73 FR 2900). Permits
10093 and 10094 were issued to CDFG
Region 1 and Region 3 on September 23,
2008.

Permits 10093 and 10094 authorizes
CDFG Region 1 and Region 3;
respectively, intentional non-lethal take,
and unintentional lethal take of the
following ESA-listed salmonids:
juvenile SONCC coho salmon, CCC coho
salmon, CC Chinook salmon, NC
steelhead, CCC steelhead, S-CCC
steelhead, and SC steelhead; adult CCC
coho salmon, CC Chinook salmon, NC
steelhead, CCC steelhead, and S-CCC
steelhead; and adult carcasses of
SONCC coho salmon, CCC coho salmon,
CC Chinook salmon, NC steelhead, CCC
steelhead, and S-CCC steelhead. The
take activities associated with juvenile
and adult ESA-listed salmonid studies
include; capture (backpack
electrofishing, beach seine, rotary screw
trap, fish ladder trap, resistance board
weir, flume-type-raceway/finger-weir-
trap, hook and line and funnel/fyke
trap), anesthetizing (optional), handling
(identify, measure, and weigh), tissue
sampling (fin-clip), scale sampling,
marking (fin-clips and/or opercular-
hole-punch), tagging (PIT and/or Floy
tags) and release of fish. Take activities
associated with adult ESA-listed
salmonid carcass studies include;
handling (identify, measure, and count),
marking (opercular-hole-punch and/or
cut-in-half), tagging (hog-ring), retaining
(head; adipose clipped fish), scale
sampling, tissue sampling (fin-clip), and
release of fish.

Permits 10093 and 10094 authorizes
unintentional lethal take of juvenile
SONCC coho salmon, CCC coho salmon,
CC Chinook salmon, NC steelhead, CCC
steelhead, S-CCC steelhead, and SC
steelhead not to exceed 2.5 percent of
fish captured. Permits 10093 and 10094
authorizes unintentional lethal take of
adult CCC coho salmon, CC Chinook
salmon, NC steelhead, CCC steelhead,
and S-CCC steelhead not to exceed 2
percent of fish captured.

Permits 10093 and 10094 are for
research to be conducted in streams and
estuaries throughout the State of
California. The purpose of the research
is to support conservation and recovery
planning of ESA-listed salmonids,
address information needs identified by
CDFG Region 1 and Region 3, and
contribute to the general body of
scientific knowledge pertaining to ESA-

listed salmonids. Permits 10093 and

10094 expire on December 31, 2013.
Dated: January 14, 2009.

Angela Somma,

Chief, Endangered Species Division, Office

of Protected Resources, National Marine

Fisheries Service.

[FR Doc. E9—1121 Filed 1-21-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XM62

Fisheries of the Exclusive Economic
Zone off Alaska; Application for an
Exempted Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application for
exempted fishing permit.

SUMMARY: This notice announces receipt
of an exempted fishing permit (EFP)
application from the North Pacific
Fisheries Foundation. If granted, this
permit would allow the applicant to
collect approximately 100 Pacific
halibut caught in the non—pelagic trawl
gear fishery for flatfish to evaluate the
accuracy of two models for predicting
delayed mortality of individual trawl
caught halibut. This activity has the
potential to promote the objectives of
the Magnuson—Stevens Fishery
Conservation and Management Act, and
the Pacific Halibut Act by assessing
techniques for improving survival of
halibut in non—pelagic trawl fisheries
and improving the accuracy of estimates
of halibut mortality. Comments will be
accepted at the February 4—-10, 2009,
North Pacific Fishery Management
Council (Council) meeting in Seattle,
WA.

DATES: Interested persons may comment
on the EFP application during the
Council’s February 4-10, 2009, meeting
in Seattle, WA.

ADDRESSES: The Council meeting will be
held at the Renaissance Hotel, 515
Madison Street, Seattle, WA.

Copies of the EFP application and the
basis for a categorical exclusion under
the National Environmental Policy Act
are available by writing to the Alaska
Region, NMFS, P. O. Box 21668, Juneau,
AK 99802, Attn: Ellen Sebastian. The
application also is available from the
Alaska Region, NMFS website at http://
www.fakr.noaa.gov.

FOR FURTHER INFORMATION CONTACT: Jeff
Hartman, 907-586—7442 or
jeff.-hartman@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the domestic groundfish
fisheries in the Bering Sea and Aleutian
Islands (BSAI) under the Fishery
Management Plan for Groundfish of the
BSAI (FMP), which the Council
prepared under the Magnuson—Stevens
Fishery Conservation and Management
Act. Regulations governing the
groundfish fisheries of the BSAI appear
at 50 CFR parts 600 and 679. The FMP
and the implementing regulations at
§600.745(b) and §679.6 allow the
NMFS Regional Administrator to
authorize, for limited experimental
purposes, fishing that would otherwise
be prohibited. Procedures for issuing
EFPs are contained in the implementing
regulations.

The International Pacific Halibut
Commission (IPHC) and NMFS manage
fishing for Pacific halibut (Hippoglossus
stenolepis) through regulations
established under the authority of the
Convention between the United States
and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and Bering Sea (Convention) and
the Northern Pacific Halibut Act of 1982
(Halibut Act). The IPHC promulgates
regulations pursuant to the Convention.
The IPHC’s regulations are subject to
approval by the Secretary of State with
concurrence from the Secretary of
Commerce (Secretary).

NMFS has received an application for
an EFP from the North Pacific Fisheries
Foundation (NPFF). Under this EFP, the
NPFF would evaluate methods for
projecting survival of released halibut,
which could improve NMFS’s estimates
of halibut mortality in the non—pelagic
trawl gear fishery for flatfish and
identify techniques for minimizing
mortality of this species in trawl
fisheries.

Background

Regulations implemented by the IPHC
allow Pacific halibut to be commercially
harvested by the directed North Pacific
longline fishery only. Halibut caught
incidentally in other fisheries, such as
non—pelagic trawl fisheries, must be
recorded and returned to the ocean as
soon as possible. The North Pacific
Fishery Management Council
establishes a seasonal maximum
biomass of halibut bycatch adjusted for
the estimated halibut discard mortality
factor for each non-halibut directed
fishery. Fisheries close when they reach
their seasonal mortality cap even if the
catch of the target species is less than
the seasonal quota for the directed
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fishery. In the case of Bering Sea flatfish
fisheries, seasons have been cut short by
the halibut bycatch cap before the
quotas have been reached. Accurately
accounting for halibut in NMFS
estimates of mortality and assuring that
each halibut returned to the sea has the
highest possible chance of survival are
therefore high priorities for the IPHC’s,
the Council’s, and NMFS’s management
goals for both halibut and groundfish.

Before halibut are discarded at—sea,
the catch must first be estimated by at—
sea observers. In order to credibly
account for halibut catch and to ensure
that the catch and discard of halibut is
observed, NMFS prohibits any removal
of halibut from a cod end, bin, or
conveyance system prior to being
observed and enumerated by an at—sea
observer.

With the implementation of
Amendment 80 to the FMP on
September 14, 2007 (72 FR 52668),
allocation of halibut was modified for
certain vessels, but halibut bycatch
continued to limit fishing in some
fisheries. The Amendment 80 sector
received an initial allocation of 2,525 mt
of halibut bycatch mortality, but that
allocation will decrease by 50 mt per
year until it reaches 2,325 mt in 2012
and subsequent years. In certain years,
this amount is less than the sector’s
historic catch; therefore, finding ways to
accurately estimate halibut survival is
important for this sector.

This application for an EFP from
NPFF proposes to study two methods
for predicting halibut survival. It would
allow researchers onboard a catcher
processor vessel to collect
approximately 100 halibut caught with
non—pelagic trawl gear and evaluate a
reflex action mortality predictor (RAMP)
for predicting delayed mortality in
individual trawl—caught halibut. The
RAMP method would be combined with
and compared to the existing IPHC
halibut mortality predictor currently
used by observers. To assess and
compare these two methods, halibut
would be held in live tanks on a vessel
and assessed by each method. The
collection and holding of halibut in this
manner requires an exemption from
regulations that prohibit retention of
halibut by trawl gear, and requiring that
all halibut caught with this gear be
released as soon as possible
(§679.7(a)(12), and § 679.21(b)(2)(ii)).

This EFP would apply for the period
of time required to complete the
experiment during 2009, in areas open
to directed fishing for flatfish. It would
be of limited scope and duration and
would not be expected to change the
nature or duration of the groundfish
fishery, fishing practices or gear used by

this vessel, or the amount or species of
fish caught.

The activities that would be
conducted under this EFP are not
expected to have a significant impact on
the human environment as detailed in
the categorical exclusion issued for this
action (see ADDRESSES).

In accordance with § 679.6, NMFS has
determined that the proposal warrants
further consideration and has forwarded
the application to the Council to initiate
consultation. The Council will consider
the EFP application during its February
4-10, 2009, meeting, which will be held
at the Renaissance Hotel in Seattle,
Washington. The applicant has been
invited to appear in support of the
application.

Public Comments

Interested persons may comment on
the application at the February 2009
Council meeting during public
testimony. Information regarding the
meeting is available at the Council’s
website at http://www.fakr.noaa.gov/
npfmc/council.htm. Copies of the
application and categorical exclusion
are available for review from NMFS (see
ADDRESSES).

Authority: 16 U.S.C. 1801 et seq.
Dated: January 15, 2009.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9-1184 Filed 1-21-09; 8:45 am]
BILLING CODE 3510-22-S

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. 09—-C0003]

Lasko Products Inc., Provisional
Acceptance of a Settlement Agreement
and Order

AGENCY: Consumer Product Safety
Commission.
ACTION: Notice.

SUMMARY: It is the policy of the
Commission to publish settlements
which it provisionally accepts under the
Consumer Product Safety Act in the
Federal Register in accordance with the
terms of 16 CFR 1118.20(e). Published
below is a provisionally accepted
Settlement Agreement with Lasko
Products Inc., containing a civil penalty
of $500,000.00.

DATES: Any interested person may ask
the Commission not to accept this
agreement or otherwise comment on its
contents by filing a written request with
the Office of the Secretary by February
5, 2009.

ADDRESSES: Persons wishing to
comment on this Settlement Agreement
should send written comments to the
Comment 09—-C0003, Office of the
Secretary, Consumer Product Safety
Commission, 4330 East West Highway,
Room 502, Bethesda, Maryland 20814—
4408.

FOR FURTHER INFORMATION CONTACT:
Belinda V. Bell, Trial Attorney, Division
of Compliance, Office of the General
Counsel, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, Maryland 20814-4408;
telephone (301) 504—-7592.
SUPPLEMENTARY INFORMATION: The text of
the Agreement and Order appears
below.

Dated: January 9, 2009.
Todd A. Stevenson,
Secretary.
United States of America
Consumer Product Safety Commission
In the Matter of Lasko Products Inc.,
a corporation

[CPSC Docket No. 09—C0003]

Settlement Agreement

1. This Settlement Agreement
(“Agreement”’) is made by and between
the staff (“staff”’) of the U.S. Consumer
Product Safety Commission
(“Commission”’) and Lasko Products
Inc. (“Lasko”), a corporation, in
accordance with 16 CFR 1118.20 of the
Commission’s Procedures for
Investigations, Inspections, and
Inquiries under the Consumer Product
Safety Act (“CPSA”). This Agreement
and the incorporated attached Order
(“Order”) resolve the staffs allegations
set forth below.

The Parties

2. The Commission is an independent
federal regulatory agency established
pursuant to, and responsible for the
enforcement of the CPSA, 15 U.S.C.
2051-2089.

3. Lasko is a corporation organized
and existing under the laws of the
Commonwealth of Pennsylvania, with
its principal corporate office located in
West Chester, Pennsylvania.

4. At all times relevant herein, Lasko
designed, manufactured and sold
portable electric fans, including those
that are the subject of the Agreement
and Order.

Staff Allegations

5. Between 1999 and 2001, Lasko
manufactured and distributed
approximately 5.6 million of the subject
portable electric fans under the
following brand names and model
numbers: Lasko 2135, 3300, 3400, 3410,
3510, 3515, 3521,3550, 3700, 3723,
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foregoing time period. See section
751(a)(3)(A) of the Act and 19 CFR
351.214(h)(2).

The Department finds that it is not
practicable to complete the preliminary
results within this time limit. The
Department is extending the deadline
because it intends to provide parties
additional time to submit surrogate
value data and thus will require
additional time to analyze these data.
Furthermore, the Department recently
rescinded a changed circumstance
review for Vinh Hoan Co., Ltd. because
it determined that Vinh Hoan'’s
circumstances would be best addressed
in the context of this administrative
review. See Certain Frozen Fish Fillets
from the Socialist Republic of Vietnam:
Rescission of Antidumping Duty
Changed Circumstances Review, 74 FR
7659 (February 19, 2009). The
Department requires additional time to
address these circumstances in this
review. We are therefore extending the
time for the completion of the
preliminary results of this review by 120
days to August 31, 2009.

This notice is published in
accordance with section 751(a)(3)(A) of
the Act and 19 CFR 351.213(h)(2).

Dated: April 16, 2009.
John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. E9-9334 Filed 4-22-09; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XN80

Fisheries of the Exclusive Economic
Zone off Alaska; Application for an
Exempted Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public comment on an
application for exempted fishing permit.

SUMMARY: This notice announces the
public comment period for an exempted
fishing permit (EFP) application from
the Best Use Cooperative (BUC). If
granted, this permit would allow three
BUC vessels to remove halibut from a
codend on the deck, and release those
fish back to the water after determining
the physical condition of the halibut
with the International Pacific Halibut
Commission method for predicting
halibut mortality. The EFP would allow

operators of BUC non—pelagic trawl
vessels to study methods for reducing
halibut mortality in trawl fisheries by
evaluating various fishing and handling
practices. This activity has the potential
to promote the objectives of the
Magnuson—Stevens Fishery
Conservation and Management Act by
assessing techniques for reducing
halibut discard mortality in non—pelagic
trawl fisheries.

DATES: Written comments must be
received by May 8, 2009.

ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. You may submit
comments, identified by “RIN 0648—
XN80,” by any one of the following
methods:

e E-mail: EFP0902@noaa.gov. Include
in the subject line the following
document identifier: “RIN 0648-XN80”.
E-mail comments, with or without
attachments, are limited to 5 megabytes;

e Mail: P. O. Box 21668, Juneau, AK
99802.

e I'ax: 907-586—7557.

e Hand delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

Copies of the EFP application and the
basis for a categorical exclusion under
the National Environmental Policy Act
are available by writing to the Alaska
Region, NMFS, P. O. Box 21668, Juneau,
AK 99802, Attn: Ellen Sebastian. The
application also is available from the
Alaska Region, NMFS website at http://
alaskafisheries.noaa.gov/.

FOR FURTHER INFORMATION CONTACT: Jeff
Hartman, 907-586—-7442 or
jeff.-hartman@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the domestic groundfish
fisheries in the Bering Sea and Aleutian
Islands Management Area (BSAI) under
the Fishery Management Plan for
Groundfish of the BSAI (FMP), which
the Council prepared under the
Magnuson—Stevens Fishery
Conservation and Management Act.
Regulations governing the groundfish
fisheries of the BSAI appear at 50 CFR
parts 600 and 679. The FMP and the
implementing regulations at
§600.745(b) and §679.6 allow the
NMFS Regional Administrator to
authorize, for limited experimental
purposes, fishing that would otherwise
be prohibited. Procedures for issuing
EFPs are contained in the implementing
regulations.

The International Pacific Halibut
Commission (IPHC) and NMFS manage
fishing for Pacific halibut (Hippoglossus
stenolepis) through regulations

established under the authority of the
Convention between the United States
and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and Bering Sea (Convention) and
the Northern Pacific Halibut Act of 1982
(Halibut Act). The IPHC promulgates
regulations pursuant to the Convention.
The IPHC’s regulations are subject to
approval by the Secretary of State with
concurrence from the Secretary of
Commerce (Secretary).

On March 23, 2009, NMFS published
a notice for receipt of an application
from the Best Use Cooperative (BUC) for
an EFP that evaluates handling methods
to improve discard survival of
incidentally caught halibut (74 FR
12113). Review of the EFP application
was included on the published agenda
for the April 2009 North Pacific Fishery
Management Council (Council) meeting.
The Council’s Scientific and Statistical
Committee (SSC) and the Advisory
Panel (AP) reviewed the application,
provided opportunity for public
comment, and recommended the
Council approve issuance of the EFP.

After hearing the recommendations of
the SSC and AP, and not expressing
disagreement with those
recommendations, the Council did not
further consider the EFP application
and provided no additional method of
public testimony on this item at the
Council meeting. Regulations at
§600.745(b)(3) requires NMFS to
provide opportunity for public comment
on an EFP application either through a
Federal Register notice and/or during a
Council meeting. Because NMFS has
determined that this application for an
EFP warrants further consideration and
because the public was not provided the
opportunity to provide public comment
to the Council at its April 2009 meeting,
NMFS is providing this additional
opportunity for public review and
comment on this EFP application.

Background

Regulations implemented by the IPHC
allow Pacific halibut to be commercially
harvested by the directed North Pacific
longline fishery only. Halibut caught
incidentally in other fisheries, such as
non—pelagic trawl fisheries, must be
sampled by observers and returned to
the ocean as soon as possible.
Regulations implementing the FMP
establish annual halibut bycatch
mortality limits, also referred to as
halibut prohibited species catch (PSC)
limit, for the groundfish fisheries.
Fisheries close when they reach their
seasonal or annual halibut PSC limit
even if the allowable catch of
groundfish is not yet caught. In the case
of the Bering Sea flatfish fishery,
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seasons have been closed before the
fishery quotas have been reached to
prevent the fishery from reaching the
halibut PSC limit. Reducing halibut
mortality and assuring that each halibut
returned to the sea has the highest
possible chance of survival are therefore
high priorities for the IPHC'’s, the
Council’s, and NMFS’s management
goals for both halibut and groundfish.

Before halibut are returned to the sea,
the catch of halibut as well as other
groundfish must first be estimated by
at—sea observers. A number of
regulations assure that observer
estimates of halibut and groundfish
catch are credible, accurate, and without
bias. For example, NMFS requires that
all catch be made available for sampling
by an observer; prohibits tampering
with observer samples; prohibits
removal of halibut from a codend, bin,
or conveyance system prior to being
observed and counted by an at-sea
observer; and prohibits fish (including
halibut) from remaining on deck unless
an observer is present.

With the implementation of
Amendment 80 to the FMP on
September 14, 2007 (72 FR 52668),
allocation of halibut PSC amounts was
modified for vessels in the Amendment
80 sector, but halibut mortality
continued to limit fishing in some
fisheries. The Amendment 80 sector
received an initial allocation of 2,525
metric tons (mt) of halibut PSC in 2008,
but that allocation will decrease by 50
mt per year until it reaches 2,325 mt in
2012 and subsequent years. This
amount is further allocated between the
BUC and the Amendment 80 limited
access fishery. In certain years, the
amount of halibut PSC allocated to the
Amendment 80 sector is less than the
sector’s historic catch; therefore, finding
ways to continue to reduce halibut
mortality is important for this sector.

The EFP applicant proposes to assess
various fishing practices and their effect
on halibut survival. It would allow
researchers onboard the three catcher
processor vessels to sort halibut
removed from a codend on the deck of
the vessel and release those fish back to
the water after determining the physical
condition of the halibut using standard
IPHC viability methods for predicting
mortality of individual fish.

Fishing under the EFP would occur in
two phases during 2009. In May and
June, Phase I fishing would allow
sorting of halibut on deck to determine
practices for reducing halibut mortality.
Later in the year, Phase II would apply
the halibut mortality saved in Phase I to
allow additional EFP catch of
groundfish and halibut within the
BUC’s allocation.

This proposed action would exempt
the participating vessels from the
following:

1. The prohibition on biasing the
sampling procedure employed by an
observer through sorting of catch before
sampling at § 679.7(g)(2);

2. A requirement to weigh all catch by
an Amendment 80 vessel on a NMFS—
approved scale at §679.27(j)(5)(ii);

3. A requirement for all catch to be
made available for sampling at
§679.93(c)(1); and

4. The requirement for halibut to not
be allowed on deck without an observer
present at §679.93(c)(5).

The BUC would not be allowed to
exceed the 2009 Amendment 80
cooperative apportionment of halibut
mortality of (1,793 mt). In the event that
the amount of halibut mortality savings
estimated under this EFP shows less
mortality than the amount estimated
using standard 2009 halibut discard
mortality rates established for the Bering
Sea trawl fisheries (February 17, 2009,
74 FR 7333), BUC may be allowed to
continue fishing for groundfish species
later in the year, with some limitations.
The BUC would be required to submit
a report to NMFS and the IPHC of the
estimated halibut mortality saved
during the Phase I. After review and
approval by NMFS, the BUC may be
allowed to do subsequent EFP fishing
later in the year as Phase II fishing
under the EFP. The BUC would be
limited to no more than the BUC’s
Amendment 80 groundfish allocation.
The additional amount of halibut caught
would not exceed the amount of the
halibut mortality savings under the EFP,
or BUC’s 2009 allocation of halibut PSC.

This EFP would apply for the period
of time required to complete the
experiment in Phase I and potentially in
subsequent fishing in Phase II, during
2009, in areas of the BSAI open to
directed fishing by the BUC. The EFP
activities would be of limited scope and
duration and would not be expected to
change the nature or duration of the
groundfish fishery, fishing practices or
gear used, or the amount or species of
fish caught by the BUC.

The activities that would be
conducted under this EFP are not
expected to have a significant impact on
the human environment as detailed in
the categorical exclusion issued for this
action (see ADDRESSES).

In accordance with § 679.6, NMFS has
determined that the proposal warrants
further consideration and has forwarded
the application to the Council to initiate
consultation. The Council considered
the EFP application during its April
2009 meeting.

Public Comments

Public comments are being solicited
on the application through the end of
the comment period stated in this
notice. To be considered, comments
must be received by close of business on
the last day of the comment period; that
does not mean postmarked or otherwise
transmitted by that date. Copies of the
application and categorical exclusion
are available for review from NMFS (see
ADDRESSES).

Authority: 16 U.S.C. 1801 et seq.
Dated: April 17, 2009.

Kristen C. Koch,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9-9343 Filed 4-22-09; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

List of National System Marine
Protected Areas

AGENCY: NOAA, Department of
Commerce (DOC).

ACTION: Notice of availability of the List
of National System Marine Protected
Areas (MPAs) and response to
comments on nominations of existing
MPAs to the national system.

SUMMARY: NOAA and the Department of
the Interior (DOI) invited federal, state,
commonwealth, and territorial MPA
programs with potentially eligible
existing MPAs to nominate their sites to
the national system of MPAs (national
system). A total of 225 nominations
were received. Following a 30-day
public review period, 26 public
comments were received by the
National Marine Protected Areas Center
and forwarded to the relevant managing
agencies. After review of the public
comments, managing agencies were
asked to make a final determination of
sites to nominate to the national system.
All the nominations were confirmed by
the managing agencies. Finding them to
be eligible for the national system, the
National Marine Protected Areas Center
has accepted the nominations for 225
sites and placed them on the List of
National System MPAs.

The national system and the
nomination process are described in the
Framework for the National System of
Marine Protected Areas of the United
States of America (Framework),
developed in response to Executive
Order 13158 on Marine Protected Areas.
The final Framework was published on
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Dated: March 25, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9—7290 Filed 3—-31-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Alaska Region
Permit Family of Forms

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before June 1, 2009.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Patsy A. Bearden, 907-586—
7008 or patsy.bearden@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

Under the authority of the Magnuson-
Stevens Act, 16 U.S.C. 1801 et seq.,
(Section 303(b)(1) specifically
recognizes the need for permit
issuance), fishermen and processors
wishing to participate in groundfish
fisheries in the Exclusive Economic
Zone off the coast of Alaska must obtain
a Federal Fisheries Permit, a Federal
Processor Permit, or an Exempted
Fishing Permit. The application
information is used to identify
participants and expected activity levels
in the fishery and to aid enforcement of
fishery regulations. The information
from this collection-of-information is
used to monitor and manage groundfish
fisheries by NMFS, Alaska Region.

I1. Method of Collection

Respondents have a choice of either
electronic or paper forms. Methods of
submittal include e-mail of electronic
forms, and mail and facsimile
transmission of paper forms.

II1. Data

OMB Control Number: 0648—0206.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations, individuals or
households, and not-for-profit
institutions.

Estimated Number of Respondents:
886.

Estimated Time Per Response: 21
minutes for Federal Fisheries Permit
application; 21 minutes for Federal
Processor Permit application; and 35
hours for Exempted Fisheries Permit
application.

Estimated Total Annual Burden
Hours: 378.

Estimated Total Annual Cost to
Public: $1,335.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information;

(c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: March 26, 2009.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. E9-7219 Filed 3—-31-09; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of State Coastal
Management Programs and National
Estuarine Research Reserves

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Office of Ocean and Coastal Resource
Management, National Ocean Service,
Commerce.

ACTION: Notice of Intent to Evaluate.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the Tijuana River
(California), North Carolina, and
Kachemak Bay (Alaska) National
Estuarine Research Reserves.

The National Estuarine Research
Reserve evaluations will be conducted
pursuant to sections 312 and 315 of the
CZMA and regulations at 15 CFR Part
921, Subpart E and Part 923, Subpart L.
Evaluation of National Estuarine
Research Reserves requires findings
concerning the extent to which a state
has met the national objectives, adhered
to its Reserve final management plan
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance awards funded under the
CZMA.

Each evaluation will include a site
visit, consideration of public comments,
and consultations with interested
Federal, state, and local agencies. A
public meeting will be held as part of
the site visit. Notice is hereby given of
the dates of the site visits for the listed
evaluations, and the dates, local times,
and locations of the public meetings
during the site visits.

DATES AND TIMES: The Tijuana River
(California) National Estuarine Research
Reserve evaluation site visit will be held
April 13-17, 2009. One public meeting
will be held during the week. The
public meeting will be held on
Wednesday, April 15, 2009, at 7 p.m. at
the Tijuana River National Estuarine
Research Reserve, Tijuana Estuary
Visitor Center, 301 Caspian Way,
Imperial Beach, California.

The North Carolina National
Estuarine Research Reserve evaluation
site visit will be held April 20-24, 2009.
Two public meetings will be held
during the week. The first public
meeting will be held on Tuesday, April
21, 2009, at 7 p.m., at the University of
North Carolina-Wilmington, Center for
Marine Science Auditorium, 5600
Marvin K. Moss Lane, Wilmington,
North Carolina. The second public




	Agency: DOC/NOAA/NMFS
	Agency#: 0648
	ombno: 0206
	2b: Off
	3a: Off
	3b: Off
	3c: On
	3d: Off
	3e: Off
	3f: Off
	4a: On
	4b: Off
	4b1: 
	4b2: 
	4b3: 
	4c: Off
	5y: Off
	5n: On
	6a: On
	6b: Off
	6bmonth: 
	6byr: 
	7,title: Alaska Region Permit Family of Forms
	8: 
	9: "Fishing," "Fisheries" and "Fishing Vessels"
	10: This collection-of-information is used to monitor and manage participation in groundfish fisheries by National Marine Fisheries Service (NMFS), Alaska Region, and consists of the following permits:  Federal fisheries permit, Federal processor permit, and exempted fishing permit.  The permit information provides:  harvest gear types; descriptions of vessels, shoreside processors, and stationary floating processors; and expected fishery activity levels.  Identification of the participants and expected activity levels are needed to measure the consequences of management controls, and is an effective tool in the enforcement of other fishery regulations.
	11a: 
	11b: P
	11c: 
	11d: 
	11e: 
	11f: 
	12a: Off
	12b: Off
	12c: On
	13a: 644
	13b: 644
	13c: 92
	13d: 304
	13e: 378
	13f: -74
	13f1: -30
	13f2: -44
	14a: 0
	14b: 2
	14c: 2
	14d: 1
	14e: 1
	14f: 
	14g: 1
	15a: x
	15b: 
	15c: 
	15d: 
	15e: p
	15f: x
	15g: x
	16a: Off
	16b: Off
	16c: Off
	16c1: Off
	16c2: Off
	16c3: Off
	16c4: Off
	16c5: Off
	16c6: Off
	16c7: Off
	16c8: On
	16c9: varies
	17y: Off
	17n: On
	18name: Patsy A. Bearden
	18phone: (907) 586-7008
	theysign: signed by Kristen C. Koch 
	theydate: 07/30/2009
	mesign: signed by Sarah Brabson
	medate: 08/11/2009


