NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 04/13/2011

Department of Commerce

National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Simon Szykman
FOR CLEARANCE OFFICER: Diana Hynek

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
02/14/2011

ACTION REQUESTED: Extension without change of a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 201102-0648-002

AGENCY ICR TRACKING NUMBER:

TITLE: Pacific Tuna Fisheries Logbook

LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change

OMB CONTROL NUMBER: 0648-0148

The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 04/30/2014 DISCONTINUE DATE:
BURDEN: RESPONSES HOURS COSTS
Previous 1,425 119 41
New 1,275 106 33
Difference
Change due to New Statute 0 0 0
Change due to Agency Discretion 0 0
Change due to Agency Adjustment -150 -13 -8
Change Due to Potential Violation of the PRA 0 0 0

TERMS OF CLEARANCE:

OMB Authorizing Official: Kevin F. Neyland
Deputy Administrator,
Office Of Information And Regulatory Affairs



List of ICs

Pacific Tuna Fisheries NA Seiner Fishing Record
Logbook and Bridge Log



PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 . 0148
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I 1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title PacificTunaFisheried.ogbook

8. Agency form number(s) (if applicable)

9. Keywords "Fisheries","Fishing Vessel"

10. Abstract

Operatorof United StateqU.S.) purseseinevesseldishing for tunain the easterrPacific Oceamarerequired(50 CFR 300.22)to

maintainlogbooksof catchandeffort. Informationrequirementincludethe date,noonposition,andtonnageof fish on boardby species
Thedatacollectedis usedto meetU.S. obligationsto the Inter-AmericanTropical TunaCommission(IATTC) andfor themanagement

of tunastocks.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. P Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [1 1] Mandatory

13. Annual recordkeeping and reporting burden
a. Number of respondents 15

b. Total annual responses 1,275

1. Percentage of these responses

collected electronically 0 %

c. Total annual hours requested 106
d. Current OMB inventory 119
e. Difference -13
f. Explanation of difference

1. Program change 0

2. Adjustment -13

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

o|o| o o|o

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. X Program planning or management
b. _X Program evaluation f._PResearch

c. __ General purpose statistics g.___ Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)
a. [l 1] Recordkeeping b.[ ] Third party disclosure
c. [ ] Reporting

1.[ ]1Onoccasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6. [ ]Annual_lf/
7.[ ]1Biennially  8.[ ]Other (describe) Dailv

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Heidi Hermsmeyer
562-980-4036

Name:
Phone:

OMB 83-I

10/95



19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Emily Menashes 02/04/2011

Signature of NOAA Clearance Officer

Signature Date

signedby SarahBrabson

10/95



SUPPORTING STATEMENT
PACIFIC TUNA FISHERIESLOGBOOK
OMB CONTROL NO. 0648-0148

A. JUSTIFICATION

1. Explain the circumstancesthat make the collection of infor mation necessary.

This request is for renewal of a currently approved information collection.

U.S. participation in the Inter-American Tropical Tunas Commission (IATTC) results in certain
record keeping requirements for United States (U.S.) fishermen who fish in the IATTC’s area of
management responsibility. Under Federal regulations (50 CER Part 300 Subpart C), these
fishermen must maintain a log of all operations conducted from the fishing vessel, entering the
date, noon position (latitude and longitude or in relation to known physical features), and the
tonnage of fish aboard by species. This record keeping requirement may be met by using the
bridge log, which is furnished and collected from fishermen by the IATTC. As a practical
matter, all U.S. fishermen use the IATTC log rather than having to maintain two logbooks, and
there is no separate National Marine Fisheries Service (NMFS) form now in use. The record
keeping requirements provide information that is needed to assess the impacts of fishing on tuna
stocks and non-target species, and to evaluate the effectiveness of management measures.
Failure to provide the data could result in erroneous stock assessments and cause inappropriate
responses in management in the future. The authority to implement Federal rules to meet U.S.
responsibilities to the IATTC is set forth in the Tuna Conventions Act of 1950 (16 U.S.C.
951-962).

The record keeping requirements provide information needed to assess the impacts of fishing on
tuna stocks and to evaluate the effectiveness of management measures.

2. Explain how, by whom, how frequently, and for what purpose the infor mation will be
used. If theinformation collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complieswith all applicable [nformation Quality Guidelines.

The specific recordkeeping requirements are set forth in the regulations. Among the data entered
daily are the date, the amount of fish on board by species, and the noon location of the

vessel. The IATTC log form provides this information as well as additional information, which
the fisherman may include but is not required to record under the Federal regulations. U.S.
fishermen in fact collect and record all the requested information on the IATTC form (English
example from the form and instructions which are in both English and Spanish). These data are
used with data from other fishing nations to monitor amounts and areas of catch by species and to
assess annually the distribution and abundance of different tuna stocks. The information also is
used to determine whether changes in management strategies can increase the yield from or
productivity of the stocks, e.g., targeting larger fish to increase yield per trip. The time of gear

1


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=fbf0b86378ccf304f15c2744ab4c2ccc&rgn=div6&view=text&node=50:7.0.2.11.1.3&idno=50�
http://www.nmfs.noaa.gov/�
http://www.law.cornell.edu/uscode/html/uscode16/usc_sup_01_16_10_16.html�

deployment is important so that the impacts of alternate strategies (e.g., time/area closures or
time of day fishing restrictions) on the fisheries can be assessed. The type of school is important
in determining yield potentials as fishing on certain kinds of schools may result in greater
mortality of juvenile fish or fish of certain species. The specification of wells in which fish are
placed is important because landings are sampled and catches by species and size or gender can
then be allocated by area and season of fishing to determine key spawning areas or possibly areas
in which fishing should be restricted in the future to increase yields and values from the fishery.

Current and former member nations are continuing to provide data to ensure that the time series
of data is not broken. All nations recognize an ongoing interest in maintaining the ability to
assess the status of stocks and conditions in the fisheries even in the absence of an active
regulatory program.

As explained in the preceding paragraphs, the information gathered has utility. NMFS will retain
control over the information and safeguard it from improper access, modification, and
destruction, consistent with National Oceanic and Atmospheric Administration (NOAA)
standards for confidentiality, privacy, and electronic information. See response to Question 10 of
this Supporting Statement for more information on confidentiality and privacy. The information
collection is designed to yield data that meet all applicable information quality guidelines. Prior
to dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The collection of information does not involve the use of automated, electronic, mechanical, or
other technological techniques. The information being submitted is the least necessary to carry
out U.S. obligations as party to the Convention and is collected in the least burdensome manner
known. The IATTC has not proposed moving towards an electronic logbook; thus, U.S. vessel
owners are obligated to submit the information using the paper logbook.

Forms are sent out with new permits, and may also be requested from NMFS, Southwest Region,
501 W. Ocean Blvd., Suite 4200, Long Beach, CA 90802 or by emailing
chris.fanning@noaa.gov .

4. Describe effortsto identify duplication.

NMFS has sole Federal authority to obtain these data. NMFS has coordinated with the IATTC
and the State of California to eliminate redundancy between the Federally-mandated reports and
logbooks or landings reports required by the IATTC and the State respectively. The NMFS also
coordinates with other private and public organizations collecting or compiling information on
catches and effort in the regulatory area to prevent duplication. This is necessary because a large
portion of U.S. vessels' catches are landed in ports outside California. The logbooks are an
important component of this coordinated data collection program. There are no other programs


http://www.fws.gov/informationquality/section515.html�
mailto:chris.fanning@noaa.gov�

that would result in the same information being available to the United States and the IATTC on
the necessary schedule and which would satisfy U.S. reporting requirements.

5. If the collection of infor mation involves small businesses or other small entities, describe
the methods used to minimize burden.

All practicable steps to minimize the burden on large and small entities have been taken.
Recordkeeping requirements are directly proportional to each firm's level of activity. Thus,
occasional, part-time or local vessels harvesting small amounts of tuna spend less time collecting
and reporting data than the larger firms. As a practical matter, the U.S. fleet operating in the
eastern tropical Pacific has declined in recent years both overall and through the shift of many
participants to the Western and Central Pacific Ocean. The remaining vessels are generally of
comparable size and are affected in a similar manner.

6. Describe the consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

If these data were not collected, there would be a significant gap in the database needed by the
IATTC and the United States to complete stock assessments, determine U.S. interests in the
fishery, and conduct evaluations of fishery management strategies to achieve the maximum
economic yield from the fishery. The United States would be less able to protect or enhance U.S.
benefits from fishing under the Convention. The United States also would not meet its
commitments under the Tuna Conventions Act. The risk of erroneous stock assessments and
inappropriate management also would be increased.

7. Explain any special circumstances that requir e the collection to be conducted in a
manner inconsistent with OM B quidelines.

Not Applicable.

8. Provideinformation on the PRA Federal Register Notice that solicited public comments
on theinformation collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describethe effortsto consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and record keeping, disclosure, or reporting format (if any), and on the data
elementsto berecorded, disclosed, or reported.

A Federal Register Notice published October 12, 2010 (75 FR 62503), solicited public comment
on this renewal. No comments were received.

Consultations on data collection and reporting (among other matters) take place annually at the
meeting of IATTC, the latest meeting having been in September 2010. Feedback from the
Commission staff and from industry is the primary means for considering possible changes in the
collection. In addition, the Department of State has chartered a General Advisory Committee to
advise the U.S. Commissioners to the IATTC and the Department of State on management issues



facing the IATTC, including data submission and reporting needs. Among the members are
representatives of the U.S. tuna fishing and processing industries and non-governmental
organizations.

9. Explain any decisionsto provide payments or giftsto respondents, other than
remuneration of contractorsor grantees.

No payments or gifts are made to any respondents.

10. Describe any assurance or confidentiality provided to respondents and the basis for
assurancein statute, requlation, or agency policy.

As stated on the forms, individual firm data are submitted to the IATTC and are not released to
the public; only aggregated data or data with vessel identifiers removed are releasable. These
procedures are consistent with NOAA Administrative Order 216-100 governing the management
of confidential data. The data also are maintained as confidential by the IATTC as they reveal
the business practices of individual firms, and release of the data could be harmful to the firm
involved.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matter s that are commonly consider ed

private.

No sensitive questions are asked.

12. Provide an estimatein hours of the burden of the collection of infor mation.

The burden estimate for record keeping and reporting is 106 hours per year, derived as follows:
Five full-time and ten part-time vessels.

5 vessels x 195 reports (one per day fished per year) = 975 responses x 5 minutes per
entry = 81 hours

10 vessels x 30 reports (one per day fished per year) = 300 responses X 5 minutes per
entry = 25 hours

Respondents =5 + 10 = 15.
Responses = 975 + 300 = 1,275.
Hours =81 + 25 = 106.

Logbook records are maintained on a daily basis. The average vessel makes between three and
four trips per year; thus, three or four submissions of logbooks (one per trip, including an entry
for each day of that trip) would be made for each vessel if the IATTC form is used. The above
estimate incorporates time for assembling and delivering the logbook data.


http://www.corporateservices.noaa.gov/~ames/NAOs/Chap_216/naos_216_100.html�

The estimated annual labor cost to respondents is estimated at $2,120, which was derived
as follows:

106 hours x $20.00/hr (including overhead) = $2,120.

13. Provide an estimate of the total annual cost burden to the respondents or recor d-
keepersresulting from the collection (excluding the value of the burden hoursin Question

12 above).

There are no start-up or capital costs; forms are provided by the IATTC and no equipment
purchases are necessary. Mail costs are estimated at $33.00 per year (75 trips x $0.44 = $33.00)
(based on 5 trips per vessel per year, although as stated above, 3-4 trips may be all that are
made).

14. Provide estimates of annualized cost to the Federal gover nment.

The estimated cost to the U.S. government is negligible. Logbooks are provided by the IATTC
and forms are processed by IATTC. U.S. scientists participate in stock and fishery assessments
but rely on IATTC to provide logbook data.

15. Explain thereasonsfor any program changes or adjustments.

Adjustments: The decrease of responses by 150 and hours by 13, and the net decrease in annual
cost burden of $8, is due to a reduction in the estimated number of part time vessels participating
in the fishery that are required to send in logbooks (from 15 vessels to 10 vessels), as well as an
increase in postage rates (from $0.41 to $0.44).

16. For collectionswhoseresults will be published, outline the plans for tabulation and
publication.

The data are used in the computation of stock assessments and fishery condition reports by
NMEFS scientists and IATTC scientists. The results are compiled and analyzed IATTC reports,
typically in time for the IATTC annual meeting that usually takes place in June each year, but no
time frame is set for other publications in scientific journals or government reports.

17. If seeking approval to not display the expiration date for OM B approval of the
information collection, explain the reasons why display would be inappropriate.

We continue to request OMB approval not to display the expiration because there is no Federal
government form used, and therefore there is no form on which to display the expiration date.
The OMB Control No. and expiration date are on a separate PRA Statement that goes with the
form.

18. Explain each exception to the certification statement.

Not Applicable.



B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

The collection does not involve any use of sampling.



OMB Control No. 0648-0148
Expiration Date: 2/28/2011

Paperwork Reduction Act Statement

Public reporting burden for this collection of information is estimated to average 5 minutes per
response, including the time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other suggestions for
reducing this burden to NMFS Southwest Regional Office, NOAA Line office, 501 W. Ocean
Blvd., Suite 4200, Long Beach, CA 90802. Notwithstanding any other provisions of the law, no
person is required to respond to, nor shall any person be subjected to a penalty for failure to
comply with, a collection of information subject to the requirements of the Paperwork Reduction
Act, unless that collection of information displays a currently valid OMB Control Number.
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‘CITE~
16 USC CHAPTER 16 - TUNA CONVENTIONS 02/01/2010

EXPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

HEAD-
CHAPTER 16 - TUNA CONVENTIONS
MISC1-
Sec.
951. Definitions.
952. Commissioners; number, appointment, and qualification.
953, Generzl Advisory Committee and Scientific Advisory
Subcommittee.
954 . Repealed.
955, Secretary of State to act for United States.
956. Inspection of returns, records, or other reports.
957. Violations; fines and forfeitures; application of
related laws.
958. Cooperation with other agencies.
959. Enforcement of chapter.
960, Commissions® functions not restrained by this chapter
or State laws.
961. Authorization of appropriations.
962. Reduction of bycatch in eastern tropical Pacific
Ocean,
End-
ZITE-
16 USC Sec. 951 02/01/2010
ZXPCITE-

TITLE 16 - CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

iEAD~
Sec. 951. Definitions

STATUTE-
As used in this chapter, the term -

{a) "convention" includes (1) the Convention for the
Establishment of an International Commission for the Scientific
Investigation of Tuna, signed at Mexico City, January 25, 1949,
by the United States of America and the United Mexican States,
{2) the Convention for the Establishment of an Inter-American
Tropical Tuna Commission, signed at Washington, May 31, 1949, by
the United States of America and the Republic of Costa Rica, or
both such conventions, as the context requires;

{b) "commission" includes {1) the International Commission for
the Scientific Investigation of Tuna, (2} the Inter-American
Tropical Tuna Commission provided for by the conventions referred
to in subsection (a) of this section, or both such commissions,
as the context requires;

{€) "United States Commissioners® means the members of the
commissions referred to in subsection (b) of this section
representing the United States of America and appeinted pursuant
to the terms of the pertinent convention and section 952 of thig
title;

(d) "person" means every individual, partnership, corporation,
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and association subject to the jurisdiction of the United States;
and

{e) "United States" shall include all areas under the
sovereignty of the United States, the Trust Territory of the
Pacific Islands, and the Canal Zone.

sOURCE-
(Sept. 7, 1950, c¢h. 207, Sec. 2, 64 Stat. 777; Pub. L. 87-81l4, Sec.
i, Oct. 15, 1962, 76 Stat. 923.)

(EFTEXT-
REFERENCES IN TEXT
For definition of Canal Zone, referred to in subsec. (e}, see
section 3602 (b) of Title 22, Foreign Relations and Intercourse.

IISC1l~
AMENDMENT S
1962 - Subsec. (e). Pub. L. 87-814 substituted definition of
"United States" for definition of "enforcement agency".

EFFECTIVE DATE

Section 14 of act Sept. 7, 1950, provided: "This Act [this
chapter] shall take effect with respect to each of the conventions
upon the entry into force of that convention, unless such entry
into force shall be prior to the date of approval of this Act
[Sept. 7, 1950] in which case this Act [this chapter] shall take
effect immediately." The Costa Rican convention was ratified on
March 3, 1950, and the Mexican convention on July 11, 1950.
Therefore, the act tock effect upon its approval on Sept. 7, 1950.

- SHORT TITLE
Section 1 of act Sept. 7, 1950, provided: "That this Act
[enacting this chapter] may be cited as the 'Tuna Conventions Act
of 1950'."

SEPARABILITY
Section 13 of act Sept. 7, 1950, provided: "If any provision of
this Act [this chapter] or the application of such provision to any
clrocumstances or persons shall be held invalid, the validity of the
remainder of the Act and the applicability of such provision to
other circumstances or persons shall not be affected thereby."

‘RANS -~
TERMINATION OF TRUST TERRITORY COF THE PACYIFTIC ISLANDS
For termination of Trust Territory of the Pacific Islands, see
note set ocut preceding section 1681 of Title 48, Territories and
Insular Possessions.

[I5C2~
LANDING OF CATCH OF FISH BY FOREIGN VESSELS
Pub. L. 87-814, Sec. 6, Oct. 15, 1962, 76 Stat. 926, provided
that: "Nothing in this Act [amending this section and secticns 955
to 957, 959 of this title}! shall be construed to amend or repeal
the provisions of section 4311 of the Revised Statutes, as amended
([former] 46 U.S.C. [App.} 251) [see 46 U.S5.C. 551141 ."

nd-

ITE-
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16 USC Sec. 952 02/01/2010

EXPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

HEAD-
Sec. 952. Commissioners; number, appointment, and gualification

STATUTE-

The United States shall be represented on the two commissions by
a total of not more than four United States Commissicners, who
shall be appointed by the President, serve as such during his
pleasure, and receive no compensation for their services as such
Commissioners. Individuals serving as such Commissioners shall not
be considered to be Federal employees while performing such
service, except for purposes of injury compensation or tort claims
liability as provided in chapter 81 of title 5 and chapter 171 of
title 28. 0Of such Commissioners -

(a) not more than one shall be a person residing elsewhere than
in a State whose vessels maintain a substantial fishery in the
areas of the conventions;

(b) at least one of the Commissioners who are such legal
residents shall be a person chosen from the public at large, and
who is not a salaried employee of a State or of the Federal
Government ;

{c} at least one shall be either the Administrator, or an
appropriate officer, of the National Marine Fisheries Service;
and

{(d) at least one shall be chosen from a nongovernmental
conservation organization.

SOURCE~
(Sept. 7. 1950, ch. 907, Sec. 3, 64 Stat. 777; 1870 Reorg. Plan No.
4, eff., Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 20990; Pub. L. 102-
323, Sec. 3(a)(l), Oct. 26, 1992, 106 Stat. 3433; Pub. L. 105-42,
Sec. T7{a), Aug. 15, 1997, 111 Stat. 1137; Pub. L. 106-562, title
ITI, Sec. 302, Dec. 23, 2000, 114 Stat. 2806.)

MISCl-
AMENDMENTS

2000 - Pub. L. 106-562 inserted after first sentence "Individuals
serving as such Commissioners shall not be considered to be Federal
employees while performing such service, except for purposes of
injury compensation or tort claims liability as provided in chapter
B8l of title 5 and chapter 171 of title 28."

1997 - Subsec. (c¢). Pub. L. 105-42, which directed the general
amendment of section 3(¢) of the Tuna Convention Act, was executed
by making the amendment to subsec. (c¢) of this section, toc reflect
the probable intent of Congress. Prior to amendment, subsec. {c)
read as follows: "at least one shall be an officer of the
Department of Commerce; and".

1992 - Par. (d). Pub. L. 102-523 added par. (d).

EFFECTIVE DATE OF 1997 AMENDMENT
For effective date of amendment by Pub. L. 105-42, see section 8
of Pub. L. 105-42, set out as a note under section 1362 of this
title.

ALTERNATE UNITED STATES COMMISSIONERS
Secretary of State authorized to designate Alternate United
States Commissioners, see sections 2672a and 2672b of Title 22,
Foreign Relations and Intercourse.
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ind-

ITE-
16 USC Sec. 953 02/01/2010

XPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

[EAD-
Sec. 953. General Advisory Committee and Scientific Advisory
Subcommittee
yTATUTE-

(a) Appointments; public participation; compensation
The Secretary, in consultation with the United States
Commissioners, shall -

(1) appoint a General Advisory Committee which shall be
composed of not less than % nor more than 15 persons with
balanced representation from the various groups participating in
the fisheries included under the conventions, and from
nongovernmental conservation organizations;

{2) appoint a Scilentific Advisory Subcommittee which shall be
composed of not less than 5 nor more than 1% qualified scientists
with balanced representation from the public and private sectors,
including nongovernmental conservation organizations;

(3) establish procedures to provide for appropriate public
participation and public meetings and to provide for the
confidentialdty of confidential business data; and

(4} fix the terms of office of the members of the General
Advisory Committee and Scientific Advisory Subcommittee, who
shall receive no compensation for thelr services as such members.

(b} Functions
(1) General Advisory Committee

The General Advisory Committee shall be invited to have
representatives attend all nonexecutive meetings of the United
States sections and shall be given full opportunity to examine
and to be heard on all proposed programs of investigations,
reports, recommendations, and regulations of the Commission. The
General Advisory Committee may attend all meetings of the
international commissions to which they are invited by such
commissions.

(2} Scientific Advisory Subccmmittee
(A} Advice
The Scientific Advisory Subcommittee shall advise the General
Advisory Committee and the Commissioners on matters including -

(i) the conservation of ecosystems;
(ii) the sustainable uses of living marine resources
related to the tuna fishery in the eastern Pacific Ocean; and
{iii) the long-term conservation and management of stocks
of living marine resources in the eastern tropical Pacific
Ocean.
{B) Other functions and assistance
The Scientific Advisory Subcommittee shall, as regquested by
the General Advisory Committee, the United States
Commissioners, or the Secretary, perform functions and provide
assistance required by formal agreements entered inte by the
United States for this fishery, including the International
Dolphin Conservation Program. These functions may include -
(1) the review of data from the Program, including data

;p://uscode.house.gov/download/pls/16C16.txt 12/6/2010
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received from the Inter-American Tropical Tuna Commission;

(ii) recommendaticns on research needs, including
ecosystems, fishing practices, and gear technology research,
including the development and use of selective,
environmentally safe and cost-effective fishing gear, and on
the coordination and facilitation of such research;

{iii) recommendations concerning scientific reviews and
assessments required under the Program and engaging, as
appropriate, in such reviews and assessments;

(iv) consulting with other experts as needed; and

(v) recommending measures to assure the regular and timely
full exchange of data among the parties to the Program and
each nation's National Scientific Advisory Committee {or its
equivalent) .

(3} Attendance at meetings

The Scientific Advisory Subcommittee shall be invited to have
representatives attend all nonexecutive meetings of the United
States sections and the General Advisory Subcommittee and shall
be given full opportunity to examine and to be heard on ail
proposed programs of scientific investigation, scientific
reports, and scientific recommendations of the commission.
Representatives of the Scientific Advisory Subcommittee may
attend meetings of the Inter-American Tropical Tuna Commission in
accordance with the rules of such Commission.

SQURCE~
(Sept. 7, 1950, ch. 907, Sec. 4, 64 Stat. 778; Pub. L. 102-523,
Sec. 3{a){2), Oct. 26, 1992, 106 Stat. 3433; bub. L. 105-42, Sec.
7(b), Aug. 15, 1997, 111 Stat. 1137.)

MISC1- -
AMENDMENTS

1997 - Pub. L. 105-42 which directed insertion of catchline and
general amendment of text of section 4 of the Tuna Conventions Act,
was executed to this section, to reflect the probable intent of
Congress. Prior to amendment, text read as follows: "The United
States Commissioners shall {(a) appoint an advisory committee which
shall be composed of not less than five nor more than Fifteen
persons who shall be selected from the variocus groups participating
in the fisheries included under the conventions, and from
nongovernmental conservation organizations, and (b) shall fix the
terms of office of the members of such committee, who shall receive
no compensation for their services as such members. The advisory
committee shall be invited to attend all nonexecutive meetings of
the United States sections and shall be given full opportunity to
examine and to be heard on all proposed programs of investigation,
reports, recommendations, and regulations of the commissions. The
advisory committee may attend all meetings of the international
commissions to which they are invited by such commissions. "

1952 - pPub. L. 102-523 inserted "and from nongovernmental
conservation organizations," after "under the conventions, ",

EFFECTIVE DATE OF 19927 AMENDMENT
For effective date of amendment by Pub, L. 105-42, see section 8
of Pub. L. 105~42, set out as a note under section 1362 of this
title.

TERMINATION OF ADVISORY COMMITTEES
Advisory committees established after Jan. 5, 1973, to terminate
not later than the expiration of the 2-vear period beginning on the
date of their establishment, unless, in the case of a committee
established by the President or an officer of the Federal
Government, such committee is renewed by appropriate action prior

tp:/fuscode.house.gov/download/pls/16C16.txt 12/6/2010
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to the expiration of such 2-year period, or in the case of a
committee established by the Congress, its duration is otherwise
provided by law. See section 14 of Pub. L. 92-463, Oct. 6, 1972, 8§
Stat. 776, set out in the Appendix to Title 5, Government
Organization and Employees.

ind-

ITE~
16 USC Sec. 954 02/01/2010

IXPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

[EAD-
Sec. 954, Repealed.

fISC1-
Sec. 954, Repealed. Pub. L. 92-471, title TII, Sec. 203(b), Oct. 9,

1972, 86 gStat. 787.

Section, act Sept. 7, 1950, ch. 907, Sec. 5, 64 Stat. 778,
provided that service of individuals appointed as United States
Commissioners shall not be treated as service for the purposes of
certain sections of Title 18, Crimes and Criminal Procedure, and
Title 5, Government QOrganization and Emplovees.

ng-

ITE-
lé USC Sec. 955 02/01/2010

KXPCTTE-
TITLE 16 - CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

[EAD-
Sec. 955. Secretary of State to act for United States

TATUTE-

(a) Approval of commission bylaws and rules; action on reports,

requests, and recommendations

The Secretary of State is authorized to approve or disapprove, on
behalf of the United States Government, bylaws and rules, or
amendments thereof, adopted by each commission and submitted for
approval of the United States Government in accordance with the
provisions of the conventions, and, with the concurrence of the
Secretary of Commerce, to approve or disapprove the general annual
programs of the commissions. The Secretary of State is further
authorized to receive, on behalf of the United States Government,
reports, requests, recommendations, and other communications of the
commissions, and to take appropriate action thereon either directly
or by reference to the appropriate authority.
() Regulations

Regulations recommended by each commission pursuant to the
convention requiring the submission to the commission of records of
operations by boat captains or other persons who participate in the
fisheries covered by the convention, upon the copcurrent approval
of the Secretary of State and the Secretary of Commerce, shall be
promulgated by the latter and upon publication in the Federal
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Register, shall be applicable to all vessels and persons subject to
the jurisdiction of the United States.
(¢) Rulemaking procedures; prohibitions

Regulations required to carry out recommendationg of the
commission made pursuant to paragraph 5 of article IT of the
Convention for the Establishment of an Inter-American Tropical Tuna
Commission shall be promulgated as hereinafter provided by the
Secretary of Commerce upon approval of such recommendations by the
Secretary of State and the Secretary of Commerce. The Secretary of
Commerce shall cause to be published in the Federal Register a
general notice of proposed rulemaking and shall afford interested
persons an opportunity to participate in the rulemaking through {1)
submission of written data, views, or arguments, and (2) oral
presentation at a public hearing. Such regulations shall be
published in the Federal Register and shall be accompanied by a
statement of the consgiderations involved in the issuance of the
regulations. After publication in the Federal Register such
regulations shall be applicable to all vessels and persons subject
to the jurisdiction of the United States on such date as the
Secretary of Commerce shall prescribe, but in no event prior to an
agreed date for the application by all countries whose vessels
engage in fishing for species covered by the convention in the
regulatory area on a meaningful scale, in terms of effect upon the
success of the conservation program, of effective measures for the
implementation of the commission's recommendations applicable to
all vessels and persons subject to their respective jurisdictions.
The Secretary of Commerce shall suspend at any time the application
of any such regulations when, after consultation with the Secretary
of State and the United States Commissioners, he determines that
foreign fishing operations in the regulatory area are such as to
constitute a seriocus threat to the achievement of the objectives of
the commissior's-recommendations. The regulations thus promulgated
may include the selection for regulation of one or more of the
species covered by the convention; the division of the convention
waters into areas; the establishment of one or more open or closed
seasons as to each area; the limitation of the gsize of the fish and
guantity of the catch which may be taken from each area within any
geason during which fishing is allowed; the limitation or
prohibition of the incidental catch of a regulated species which
may be retained, taken, possessed, or landed by vessels or persons
fishing for other species of fish; the requiring of such clearance
certificates for vessels as may be necessary to carry cut the
purposes of the convention and this chapter; and such other
measures incidental thereto as the Secretary of Commerce may deem
necessary to implement the recommendations of the commission:
Provided, That upon the promulgation of any such regulations the
Secretary of Commerce shall promulgate additional regulatiens, with
the concurrence of the Secretary of State, which shall become
effective simultaneously with the application of the regulations
hereinbefore referred to (1) to prohibit the entry into the United
States, from any country when the vessels of such country are being
used in the conduct of fishing operations in the regulatory area in
such manner or in such circumstances as would tend to diminish the
effectiveness of the conservation recommendations of the
commission, of fish in any form of those species which are subject
to regulation pursuant to a recommendation of the commissgsion and
which were taken from the regulatory area; and {2) to prohibit
entry into the United States, from any country, of fish in any form
of those species which are subject to regulation pursuant to a
recommendation of the commission and which were taken Ffrom the
regulatory area by vessels other than those of such country in such
manner or in such circumstances as would tend tg diminish the
effectiveness of the conservation recommendations of the
commission. In the case of repeated and flagrant fishing operations
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in the regulatory area by the vegsels of any country which
seriously threaten the achievement of the objectives of the
commission's recommendations, the Secretary of Commerce, with the
concurrence of the Secretary of State, may, in his discretion, also
prohibit the entry from such country of such other species of tuna,
in any form, as may be under investigation by the commission and
which were taken in the regulatory area. The aforesaid prohibitions
shall continue until the Secretary of Commerce is satisfied that
the conditicn warranting the prohibition no longer exists, except
that all fish in any form of the species under regulation which
were previously prohibited from entry shall continue to be
prohibited from entry.

JOURCE-
(Sept. 7, 1950, ch. 907, Sec. 6, 64 Stat. 778; Pub. L. 87-8l4, Sec.
2, Oct. 15, 1962, 76 Stat. 923; 1970 Reorg. Plan No. 4, eff. Oct.
3, 1970, 35 F.R. 15627, 84 Stat. 2090.}

[TSC1-
AMENDMENTS
1962 - Subsecs. {(a), (b}. Pub. L. 87-814 substituted "Secretary
of the Interior" for "head of the enforcement agency".
Subsec. {c¢). Pub. L. 87-814 added subsec. (c).

'RANS -
TRANSFER OF FUNCTIONS

"Secretary of Commerce" substituted in text for "Secretary of the
Interior" in view of: creation of National Oceanic and Atmospheric
Administration in Department of Commerce and Office of
Administrator of -such Administration; abolition of Bureau of
Commercial Fisheries in Department of the Interior and Qffice of
Director of such Bureau; transfers of functions, including
functions formerly vested by law in Secretary of the Interior or
Department of the Interior which were administered through Bureau
of Commercial Fisheries or were primarily related to such Bureau,
exclusive of certain enumerated functions with respect to Great
Lakes fishery research, Missouri River Reservolr research, Gulf
Breeze Biological Laboratory, and Trans-Alaska pipeline
investigations; and transfer of marine sport fish program of Bureau
of Sport Fisheries and Wildlife by Reorg. Plan Neo. 4 of 1970, eff.
Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Emplovees.

nd-

'ITE-
16 USC Sec. 956 02/01/2010

HAPCITE-
TITLE 16 -~ CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

EAD-
Sec. 956. Inspection of returns, records, or other reports

TATUTE-

Any person authorized to carry out enforcement activities under
this chapter and any person authorized by the commissions shall
have power without warrant or other process, to inspect, at any
reasonable time, catch returns, statistical records, or other
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reports as are required by regulations adopted pursuant to this
chapter tc be made, kept, or furnished.

-SOURCE-
{Sept. 7, 1950, ch. 907, Sec. 7, 64 Stat. 778; Pub. L. 87-814, Sec.
3, Oct. 15, 1962, 76 Stat. 924.)

MISC1-
AMENDMENTS
1962 - Pub. L. 87-814 substituted provisions respecting
inspection of returns, records, or other reports for provisions
authorizing a fine not exceeding $1,000 and proceedings for
injunction against fishing for or possessing the kind of fish
covered by the convention for failure to make, keep, furnish, or
refusal to permit inspection of returns, records, or reports or for
furnishing a false return, record, or report.

End-

CITE-
16 USC Sec. 957 02/01/2010

EXPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16 -~ TUNA CONVENTIONS

HEAD-
Sec. 957. Violations; fines and forfeitures; application of related
laws -~
STATUTE-

{a) It shall be unlawful for any master or other person in charge
of a2 fishing vessel of the United States to engage in figshing in
violation of any regulation adopted pursuant to section 955(c¢) of
this title or for any person knowingly to ship, transport,
purchase, sell, offer for sale, import, export, or have in custody,
possession, or control any fish taken or retained in violation of
such regulations.

{b) It shall be unlawful for the master or any person in charge
of any fishing vessel of the United States or any person on board
such vessel to fail to make, keep, or furnish any catch returns,
statistical records, or other reports as are required by
regulations adopted pursuant to this chapter to be made, kept, or
furnished; or to fail to stop upon being hailed by a duly
authorized official of the United States; or to refuse to permit
the duly authorized officials of the United States or authorized
officials of the commissions to board such vessel or inspect its
catch, equipment, books, documents, records, or other articles or
gquestion the persons on board in accordance with the provisions of
thig chapter, or the convention, as the case may be.

{c) It shall be unlawful for any person to import, in violation
of any regulation adopted pursuant to section 955(c) of this title,
from any country, any fish in any form of those species subject to
regulation pursuant to a recommendation of the commission, or any
tuna in any form not under regulation but under investigation by
the commission, during the period such fish have been denied entry
in accordance with the provisions of section 955(c) of this title.
In the case of any fish as described in this subsection offered for
entry into the United States, the Secretary of Commerce shall
require proof satisfactory to him that such fish is not ineligible
for such entry under the terms of section 955(c) of this title.
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(d) Any person vieclating any provisions of subsection (a) of this
section shall be fined not more than $25,000, and for a subseguent
viclation of any provisions of said subsection (a) shall be fined
not more than $50,000.

(e) Any person violating any provision of subsection (b} of this
section shall be fined not more than $1,000, and for a subsegquent
violation of any provision of subsection (b) shall be fined not
more than $§5,000.

{£) Any person violating any provision of subsection (c¢) of this
section shall be fined not more than $100,000.

{g) All fish taken or retained in vioclation of subsection (a) of
this section, or the monetary value thereof, may be forfeited.

(h) All provisions of law relating to the seizure, judicial
forfeiture, and condemnation of a cargo for wviolation of the
customs laws, the disposition of such cargo or the proceeds from
the sale thereof, and the remission or mitigation of such
forfeitures shall apply to seizures and forfeitures incurred, or
alleged to have been incurred, under the provisions of this
chapter, insofar as such provisions of law are applicable and not
inconsistent with the provisiong of this chapter.

SOURCE-
(Sept. 7, 1950, ch. 907, Sec. 8, 64 Stat. 779; Pub. L. 87-814, Sec.
4, Oct. 15, 1962, 76 Stat. 924; 1970 Reoryg. Plan No. 4, eff. Qct.
3, 1970, 35 F.R. 15627, 84 Stat. 2090.)

AISCL - .
AMENDMENT S
1962 - Pub. L. 87-814 substituted provisions respecting
violations, fines, and forfeitures, and application of related laws
for provisions-respecting enforcement of chapter.

[RANS-
TRANSFER OF FUNCTIONS
Transfer of functions to Secretary of Commerce from Secretary of
the Interior by Reorg. Plan No. 4 of 1970, see note set out under
section 955 of this title.

ind-

JITE-
16 USC Sec. 958 02/01/2010

IXPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

{EAD-
Sec. 958. Couperation with other agencies

STATUTE-

(a)} Coordination of programs

in order to provide coordination between the general annual
programs of the commissions and programs of other agencies,
relating to the exploration, development, and conservation of
fishery resources, the Secretary of State may recommend to the
United States Commissioners that they consider the relationship of
the commissions' programs to those of such agencies and when
necessary arrange, with the concurrence of such agencies, for
mutual cooperation between the commissions and such agencies for
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carrying out their respective programs.
(b) Scientific and other programs; facilities and personnel

All agencies of the Federal Government are authorized on regquest
of the commissions to cooperate in the conduct of scientific and
other programs, or to furnish facilities and personnel for the
purpose of assisting the commissions in the performance of their
duties.
{c) Facilities and personnel to non-Federal agencies

The commissions are authorized and empowered to supply facilities
and personnel to existing non-Federal agencies to expedite research
work which in the judgment of the commissions is contributing or
will contribute directly to the purposes of the conventions.

SOURCE-
(Sept. 7, 1950, ch. 907, Sec. 5, 64 Stat. 779.)

End-

CITE-
16 USC Sec. 959 02/01/2010

EXPCITE-
TITLE 16 ~ CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

HEAD-
Sec. 959. Enforcement of chapter

STATUTE-

{(z) Issuance ef process

The judges of the United States district courts and United States
magistrate judges may, within their respective jurisdictions, upon
proper ocath or affirmation showing probable cause, issue such
warrants or other process as may be regquired for enforcement of
this chapter and the regulations issued pursuant thereto.
(b) Federal law enforcement agents

Enforcement of the provisions of this chapter and the regulations
igsued pursuant thereto shall be the joint responsibility of the
United States Coast Guard, the United States Department of
Commerce, and the United States Customs Service. In addition, the
Secretary of Commerce may designate officers and employees of the
States of the United States, of the Commonwealth of Puerto Rico,
and of American Samoa to carry out enforcement activities
hereunder. When so designated, such officers and employees are
authorized to function as Federal law enforcement agents for these
purposes.
(c) Execution of process

Any person authorized to carry out enforcement activities
hereunder shall have the power to execute any warrant or process
issued by any officer or court of competent jurisdiction for the
enforcement of this chapter.
(d} Arrests

Such person so authorized shall have the power -

{1} with or without a warrant or other process, to arrest any
persons subject to the jurisdiction of the United States at any
blace within the jurisdiction of the United States committing in
his presence or view a violation of this chapter or the
regulations issued thereunder;

(2) with or without a warrant or other process, to search any
vessel subject to the jurisdiction of the United States, and, if
as a result of such search he has reasonable cause to believe
that such vessel or any person on board is engaging in operations
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in violation of the provisicns of this chapter or the regulations

issued thereunder, then te arrest such person.
{e) Seizures and disposition of fish

Such person so authorized may seize, whenever and wherever
lawfully found, all fish taken or retained in violation of the
provisions of this chapter or the regulations issued pursuant
theretc. Any fish so seized may be disposed of pursuant to the
order of a court of competent jurisdiction, pursuant to the
provisions of subsection (f) of this section or, if perishable, in
a manner prescribed by regulations of the Secretary of Commerce.
(£} Security

Notwithstanding the provisions of section 2464 of title 28, when
a warrant of arrest or other process in rem is issued in any cause
under this section, the marshal or other officer shall stay the
execution of such process, or discharge any fish seized if the
process has been levied, on receiving from the claimant of the fish
a bond or stipulation for the value of the property with sufficient
surety to be approved by a judge of the district court having
jurisdiction of the offense, conditioconed to deliver the fish
seized, if condemned, without impairment in value or, in the
discretion of the court, to pay its eguivalent value in money or
otherwise to answer the decree of the court in such cause. Such
bond or stipulation shall be returned to the court and judgment
thereon against both the principal and sureties may be recoverad in
event of any breach of the conditions thereof as determined by the
court. In the discretion of the accused, and subject to the
direction of the court, the fish may be sold for not less than its
reasonable market value and the proceeds of such sale placed in the
registry of the court pending judgment in the case.

3OURCE~
(Sept. 7, 1950; ch. 907, Sec. 10, 64 Stat. 779; Pub. L. B87-814,
Sec. 5, Oct. 15, 1962, 76 Stat. 925; Pub. L. 90-578, title IV, Sec.
402 (b) (2), Oct. 17, 1968, 82 Stat. 1118; 1970 Reorg. Plan No. 4,
eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090; Pub. L. 101-650,
title III, Sec. 321, Dec. 1, 1990, 104 Stalb. 5117.)

TISCL~
AMENDMENTS

1962 - Subsec. (a). Pub. L. 87-814 substituted provisions for
issuance of process for provisions respecting arrest and execution
of process, incorporated in subsecs. (¢) and {d){1) of this
section.

Subsec. (b). Pub. L. 87-814 substituted provisions respecting
Federal law enforcement agents for provisions relating to
inspections, incorporated in section 956 of this title.

Subsec. (¢}). Pub. L. 87-814 substituted provisions for execution
of process, formerly incorporated in subsec. (a), for provisions
respecting the functioning of officers and law enforcement
officers, incorporated in subsec. (b) of this section.

Subsec. {d). Pub. L. 87-814 incorporated provisions of former
subsec. (a) in par. (1} and added par. (2).

Subsecs. (e), (f). Pub. L. 87-814 added subsecs. (e} and (f).

"HANGE-
CHANGE OF NAME

"United States magistrate judges" substituted for "United States
magistrates" in subsec. (a) pursuant to section 321 of Pub. L. 101-
650, set cut as a note under section 631 of Title 28, Judiciary
and Judicial Procedure. Previously, "United States magistrates"
substituted for "United States commissioners" pursuant to Pub. L.
90-~578. See chapter 43 (Sec. 631 et seqg.) of Title 28.

"Customs Service" substituted for "Bureau of Customs" in subsec.
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{b) pursuant to Treasury Department Order 165-23, Apr. 4, 1973,
eff. Aug. 1, 1973, 38 F.R. 13037. See, also, section 308 of Title
31, Money and Finance.

‘TRANS-
TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and assets of
the Coast Guard, including the authorities and functions of the
Secretary of Transportation relating thereto, to the Department of
Homeland Security, and for treatment of related references, see
sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic
Security, and the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note under
section 542 of Title 6.

For transfer of functions, personnel, assets, and liabilities of
the United States Customs Service of the Department of the
Treasury, including functions of the Secretary of the Treasury
relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203 (1), 551(d},
552(d), and 557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of November 25, 2002, as
modified, set out as a note under section 542 of Title 6.

In subsecs. {(b) and (e}, "Department of Commerce" gubstituted for
"Department of the Interior" and "Secretary of Commerce" for
"Secretary of the Interior" pursuant to Reorg. Plan No. 4 of 1970,
see note gset out under section 955 of this title.

End-

CITE-
16 USC Sec. 960 02/01/2010

EXPCITE-
TITLE 16 - CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

HEAD-
Sec. 260. Commissions' functions not restrained by this chapter or
State laws

STATUTE-

None of the prohibitions contained in this chapter or in the laws
and regulations of the States shall prevent the commissions From
conducting or authorizing the conduct of fishing operations and
bioclogical experiments at any time for the purpose of scientific
investigations as authorized by the conventions, or shall prevent
the commissions from discharging any of its or their functions or
duties prescribed by the conventions.

SOURCE-
(Sept. 7, 1950, ch. 907, Sec. 1l, 64 Stat. 779.)

End-

ZITE~
16 USC Sec. 961 02/01/2010

ZXPCITE~
TITLE 16 - CONSERVATION
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CHAPTER 16 - TUNA CONVENTIONS

IEAD-
Sec. 961. Authorization of appropriations

STATUTE-

There is hereby authorized to be appropriated from time to time,
out of any moneys in the Treasury not otherwise appropriated, such
sume as may be necessary to carry out the provisions of each
convention and of this chapter, including -

(a} contributions to each commission for the United States
share of any joint expenses of the commission and the expenses of
the United States Commissioners and their staff, including
personal services in the District of Columbia and elsewhere;

(b} travel expenses without regard to the Standardized
Government Travel Regulations, as amended, subchapter I of
chapter 57 of title 5, or section 5731{a) of title 5;

{c) printing and binding without regard to section 501 of title
44, or section 5 of title 41;

(d} stenographic and other services by contract, if deemed
necessary, without regard to section 5 of title 41; and

{e) purchase, hire, operation, maintenance, and repair of
aircraft, motor vehicles (including passenger-carrying vehicles)
boats and research vessels.

r

JQURCE-
{Sept. 7, 1950, ch. 907, Sec. 12, 64 Stat. 780.)

0D~
CODIFICATION

In par. (b), "subchapter I of chapter 57 of title 5, or section
5731({a) of title .5" substituted for "the Travel Expense Act of
1949, or section 10 of the Act of March 3, 1933 (U.S.C., title 5,
sec. 73b)" on authority of Pub. L. 83-554, Sec. 7(b), Sept. 6,
1966, 80 Stat. 631, the first section of which enacted Title 5,
Government Organization and Employees.

In par. (¢}, "section 501 of title 44" substituted for "section
11 of the Act of March 1, 1919 (U.S.C., title 44, sec. 111)" on
authority of Pub. L. 90-620, Sec. 2(b), Oct. 22, 1968, 82 Stat.
1305, the first section of which enacted Title 44, Public Printing
and Documents.

nd-

ITE-
16 USC Sec. 962 02/01/2010

EXPCITE~
TITLE 16 -~ CONSERVATION
CHAPTER 16 - TUNA CONVENTIONS

EAD-
Sec. 962. Reduction of bycatch in eastern tropical Pacific Ocean

TATUTE-

The Secretary of State, in consultation with the Secretary of
Commerce and acting through the United States Commissioners, shall
seek, in cooperation with other nations whose wvessel (!1) fish for
tuna in the eastern tropical Pacific Ocean, to establish standards
and measures for a bycatch reduction program for_ vessels fishing
for vellowfin tuna in the eastern tropical Pacific Ocean. The
bycatch reduction program shall include measures -
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(1) to require, to the maximum extent practicable, that sea
turtles and other threatened speciesz and endangered species are

released alive;
(2) to reduce, to the maximum extent practicable, the harvest

of nontarget species;
(3) to reduce, to the maximum extent practicable, the mortality

of nontarget species; and
(4) to reduce, to the maximum extent practicable, the mortality

of juveniles of the target species.

SOURCE-
(Sept. 7, 1850, ch. 907, Sec. 15, as added Pub. L. 105-42, Sec.
T{c), Aug. 15, 1997, 111 Stat. 1138.)

COD~-

CODIFICATION
Section 7(c) of Pub. L. 105-42, which directed the addition of

this section at the end of the Tuna Conventions Act, was executed
by adding this section at the end of the Tuna Conventions Act of
1956, to reflect the probable intent of Congress.

MISC1-

EFFECTIVE DATE
Section effective upon certification by Secretary of Commerce

that sufficient funding is available to complete first year of
study regquired by section 1414a(a) of this title and that study has
commenced, and certification by Secretary of State to Congress that
binding resclution of Inter-american Tropical Tuna Commission or
other legally binding instrument establishing International Delphin
Conservation Program has been adopted and is in force, see section

8

of Pub. L. 105-42, set out as an Effective Date of 1997 Amendment

nete under section 1362 of this title.

FOOTNOTE-
{(t1) So in original. Probably should be "vessels".

End-
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§300.15

(xiii) The marks and the background
must be maintained in good condition
at all times.

[64 FR 15, Jan. 4, 1959]

§300.15 Prohibitions.

In addition to the prohibitions in sec-
tion 300.4, it is unlawful for any person
to:

(a) Use a high seas Fishing vessel on
the high seas in contravention of inter-
national conservation and management
measures.

(b) Use a high seas fishing vessel on
the high seas, unless the vessel has on
board a valid permit issued under sec-
tion 300.13.

(c) Use a high seas fishing vessel on
the high seas that is not marked in ac-
cordance with §300.14.

[61 FR 35550, July 5, 1996, as amended at 64
FR £5, Jan, 4. 1999]

§300.16 Penalties.

{8) Any person, any high seas fishing
vessel, the owner or operator of such
vessel, or any person who has been
issued or has applied for a permit,
found to be in violation of the Act, this
subpart, or any permit issued under
this subpart will be subject to the civil
and criminal penalty provisions, per-
mit sanctions, and forfeiture provisions
prescribed by the Act, 15 CFR part 804
(Civil Procedures), and other applicable
laws.

(b) Permits under this subpart may
be subject to permit sanctions pre-
scribed by the Act, 15 CFR part M
(Civil Procedures), and other applicable
laws if any amount in settlement of a
civil forfeiture imposed on a high seas
fishing vessel or other property, or any
civil penalty or criminal fine imposed
on a high seas fishing vessel or on an
owner or operator of such a vessel or
on any other person who has been
issued or has applied for a permit under
any f{ishery resource statute enforced
by the Secretary, has not been paid and
is overdue.

[64 FR 15, Jan. 4, 1899]

§300.17 Reporting.

(a) General. The operator of any ves-
sel permitted under this subpart must
report high seas catch and effort infor-
mation to NMFS in a manner set by

50 CFR Ch. HI (10 1 00 Edition)

this section. Reports must include:
identification information for wvessel
and operator; operator signature: crew
size; whether an observer is aboard:
target species; gear used; dates, times,
locations, and conditions under which
fishing was conducted; species and
amounts of fish retained and discarded:
and details of any interactions with sea
turtles or birds.

(b) Reporting options. (1) For the fol-
lowing fisheries, a permit holder must
maintain and submit the Hsted report-
ing forms to the appropriate address
and in accordance with the time limits
required by the relevant regulations:

(1) Antarctic—CCAMLR Logboolk (50
CFR 300.107);

(i} Atlantic—Fishing Vessel Log Re-
ports (530 CFR 648.7(b)):

(iii) Atlantic Pelagic Longline—
Longline Loghook (50 CFR 630.5);
(iv) Atlantic Purse Seine—Purse

Seine Logbook (50 CFR 285.54):

) Pacific Pelagic  Longline—
Longline Logbook (50 CFR 660.14(a)):

{(vi} Eastern Pacific Purse Seine—
IATTC Logbook (50 CFR 300.22); or

(vii) Western Pacific Purse Seine—
South Pacific Tuna Treaty Logbook (50
CFR 300.34).

(2) For the albacore troll fisheries in
the North and South Pacific, a permit
holder must report high seas catch and
effort by maintaining and submitting
the log provided by the Regional Ad-
ministrator, Southwest Region, NMFS.

(3) For other fisheries, a permit hold-
er must report high seas catch and ef-
fort by maintaining and submitting
records, specific to the fishing gear
being used, on forms provided by the
Regional Administrator of the NMFS
Region which issued the permit hold-
er's HSFCA permit,

(c) Confidentiality of statistics. Infor-
mation submitted pursuant to this sub-
part will be treated in accordance with
the provisions of 50 CFR part 600 of this
title.

{64 FR 5, Jan. 4, 1999]

Subpart C—Pacific Tuna Fisheries

AUTHORITY: 16 U.S.C. 951961 and 971 et seq.
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Int’l. Fishing and Related Activities

§300.20 Purpose and scope.

The regulations in this subpart im-
plement the Tuna Conventions Act of
1950 (Act) and the Atlantic Tunas Con-
vention Act of 1975. The regulations
provide a mechanism to carry out the
recommendations of the Inter-Amer-
ican  Tropical Tuna Commission
(IATTC) for the conservation and man-
agement of highly migratory fish re-
sources in the Eastern Tropical Pacific
Ocean so far as they affect vessels and
persons subject to the jurisdiction of
the United States. They also carry out
the recommendations of the Inter-
national Commission for the Conserva-
tion of Atlantic Tunas for the con-
servation of bluefin tuna, so far as they
affect vessels and persons subject to
the jurisdiction of the United States.

[64 FR 44430, Aug. 16, 1999]

_§300.21 Definitions.

In addition to the terms defined in
§300.2, in the Act, the Convention for
the Establishment of an Inter-Amer-
ican Tropical Tuna Commission, and
the International Convention for the
Conservation of Atlantic Tunas, the
terms used in this subpart have the fol-
lowing meanings. If a term is defined
differently in §300.2, the Act, or the
Conventions, the definition in this sec-
tion shall apply.

Bigeye tuna
Thunnus obesus.

Bluefin tuna means the fish species
Thunnus thynnus that is found in any
ocean area.

Commissiort’s  Yellowfin  Regulatory
Area (CYRA) means the waters bounded
by a line extending westward from the
mainland of North America along the
40° N. latitude parallel, and connecting
the following coordinates:

40° N. lat., 125° W. long.;

20°N. lat., 125° W. long.;

20° N. lat., 120° W. long.;

5°N. lat., 120° W, long.:

5°N. lat., 110° W. long.:

10° 8. lat., 110° W. long.;

10° 5. lat,, 90° W, long.;

30° 5. lat., 90° W. long.; and then eastward
along the 30° S, latitude parallel to the
coast of South America.

means the species

Convention Area means the waters
within the area bounded by the main-
land of the Americas, lines extending

§300.21

westward [rom the mainland of the
Americas along the 40° N. lat. and 40°
S. lat., and 150° W. long.

Fish aggregating device (FAD} means a
manmade raft or other floating object
used to attract tuna and make them
available to fishing vessels.

Fishing trip means a period of time
between landings when fishing is con-
ducted.

Fishing vessel means any vessel, boat,
ship, or other craft that is used for,
equipped to be used for, or of a type
that is normally used for fishing or for
assisting or supporting a vessel en-
gaged in fishing, except purse seine
skiffs,

Floating obfect means any natural ob-
Jject or FAD around which fishing ves-
sels may catch tuna.

Incidental catch or incidental species
means species caught while [fishing
with the primary purpose of catching a
different species. An incidental catch is
expressed as a percentage of the weight
of the total fish on board.

Land or Landing means to begin
transfer of fish from a fishing vessel.
Once transfer begins, all fish on board
the vessel are counted as part of the
landing.

Observer means an individual placed
aboard a fishing wvessel under the
IATTC observer program or any other

international observer program in
which the United States may partici-
pate.

Pacific bluefin tuna means the sub-
species of bluefin tuna Thunnus
thynnus orientalis that is found in the
Pacific Ocean.

Regional Administrator means the Ad-
ministrator, Southwest Region, NMFS,
or his designee,

Tag means the dealer tag, a flexible
self-locking ribbon issued by NMFS for
the identification of bluefin tuna under
§300.26, or the BSD tag specified under
§635.42 (a)(2) of this title.

Tender vessel means a vessel that does
not engage in purse seine fishing but
tends to FADs in support of tuna fish-
ing operations,

Transship means to unload fish from
a vessel that caught fish to another
vessel.

Transshipment receiving vessel means
any vessel. boat, ship, or other craft
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§300.22

that is used to receive fish from a fish-
ing vessel.

[61 FR 35550, July 5, 1996, as amended at 64
FR 29133, May 28, 1309; 64 FR 44430, Aug. 18,
1999)

§300.22 Yellowfin tuna—Record-
keeping and written reports.

The master or other person in charge
of a fishing vessel, or a person author-
ized in writing to serve as the agent for
either person, must keep an accurate
log of all operations conducted from
the f{ishing vessel, entering for each
day the date, noon position (stated in
latitude and longitude or in relation to
known physical features), and the ton-
nage of fish on board, by species. The
record and bridge log maintained at
the request of the IATTC shall be suffi-
clent to comply with this paragraph,
provided the items of information spec-
ified are accurately entered in the log.

§300.23 Yellowfin tuna—Persons and
vessels exempted,

This subpart does not apply to:

(a) Any person or vessel authorized
by the IATTC, the Assistant Adminis-
trator, or any state of the United
States to engage in fishing for research
pUrposes.

{b) Any person or vessel engaged in
sport fishing for personal use.

§300.24 Pacific bluefin tuna—Dealer
permits.

(a) General. A dealer importing Pa-
cific bluefin tuna, or purchasing or re-
ceiving for export Pacific bluefin tuna
first landed in the United States, must
have a valid permit issued under this
section.

(b) Application. A dealer must apply
for a permit in writing on an appro-
priate form obtained from NMFS. The
application niust be signed by the deal-
er and be submitted to NMFS$ at least
30 days before the date upon which the
dealer desires to have the permit made
effective. The application must contain
the following information: Company
name, principal place of business, own-
er's or owners' names, applicant’s
naime (if different from owner or own-
ers) and mailing address and telephone
number, and any other information re-
quired by NMFS.

50 CFR Ch. 1l (10 T 00 Edition)

{c) Issuance. (1) Except as provided in
subpart D of 15 CFR part 904, NMFS
will issue a permit within 30 days of re-
ceipt of a completed application,

{2} NMFS will notify the applicant of
any defliciency in the application. If
the applicant fails to correct the defi-
ciency within [5 days following the
date of notification, the application
will be considered abandoned.

(d) Duration. Any permit issued under
this section is valid until December 31
of the year for which it is issued, un-
less suspended or revoked.

(e) Alteration. Any permit that is sub-
stantially altered, erased, or mutilated
is invalid.

() Replacement. NMFS may issue re-
placement permits. An application for
a replacement permit is not considered
a new application.

(g} Transfer. A permit issued under
this section is not transferable or as-
signable; it is valid only for the dealer
to whom it is issued.

(h} Inspection. The dealer must keep
the permit issued under this section at
hisfher principal place of business. The
permit must be displayed for inspec-
tion upon request. of any authorized of-
ficer, or any employee of NMFS des-
ignated by NMFS for such purpose.

(i) Sanctions. The Assistant Adminis-
trator may suspend, revoke, modify, or
deny a permit issued or sought under
this section. Procedures governing per-
mit sanctions and denials are found at
subpart D of 15 CFR part 904.

(i) Fees. NMFS may charge a fee to
recover the administrative expenses of
permit issuance. The amount of the fee
is calculated, at least annually, in ac-
cordance with the procedures of the
NOAA Finance Handbook, available
from NMFS, for determining adminis-
trative costs of each special product or
service. The fee may not exceed such
costs and is specified on each applica-
tion form. The appropriate fee must ac-
company each application. Failure to
pay the fee will preclude issuance of
the permit. Payment by a commercial
instrument later determined to be in-
sufficiently funded shall invalidate any
permit.

(k) Change in application information.
Within 15 days after any change in the
information contained in an applica-
tion submitted under this section, the
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dealer issued a permit must report the
change to NMFS in writing. The per-
mit is void if any change in informa-
tion is not reported within 15 days.

{61 FR 35550, July 5, 1996, as amended at 64
FR 29133, May 28, 1999]

§300.25 Pacific bluefin tuna-—Dealer
recordkeeping and reporting.

Any person issued a dealer permit
under §300.24:

(a} Must submit to NMFS3 a biweekly
report on bluefin imports and exports
on forms supplied by NMFS.

(1) The report required to be sub-
mitted under this paragraph {a) must
be postmarked within 10 days after the
end of each 2-week reporting period in
which Pacific bluefin tuna were ex-
ported. The bi-weekly reporting periods
are defined as the first day to the 15th
day of each month and the 16th day to
the last day of the month.

=~ (&) Each report must specify accu-
rately and completely for each tuna or
each shipment of bulk-frozen tuna ex-
ported: Date of landing or import; any
tag number (if so tagged); weight in
Kilograms (specify if round or dressed);
and any other information required by
NMFS. At the top of each form, the
company’s name, license number, and
the name of the person filling out the
report must be specified. In addition,
the beginning and ending dates of the
2-week reporting pericd must be speci-
fied by the dealer and noted at the top
of the form.

(b) Must allow an authorized officer,
or any employee of NMFS designated
by NMFS for this purpose, to inspect
and copy any records of transfers, pur-
chases, or receipts of Pacific bluefin
tuna.

(c) Must retain at his/her principal
place of business a copy of each bi-
weekly report for a period of 2 years
from the date on which it was sub-
mitted to NMFS.

[61 FR 35550, July 5, 1996, as amended at &4
FR 20133, May 28, 1999)

§300.26 Pacific bluefin tuna—Tags.

{a) Issuance. NMFS will issue num-
bered tags to each person receiving a
dealer’s permit under §300.24.

(b} Transfer. Tail tags issued under
this section are not transferable and

§300.28

are usable only by the permitted dealer
to whom they are issued.

(c} Affixing tags. At the discretion of
dealers permitted under §300.24, a tag
issued under paragraph {(a} of this sec-
tion may be affixed to each Pacific
bluefin tuna purchased or received by
the dealer. If so tagged, the tag must
be affixed to the tuna between the fifth
dorsal finlet and the keel and tag num-
bers must be recorded on NMFS reports
required by §300.25(a) and any docu-
ments accompanying the shipment of
Pacific bluefin tuna for domestic com-
mercial use or export.

(d) Removal. A NMFS-issued num-
bered tag affixed to any Pacific bluefin
tuna at the option of any permitted
dealer under paragraph (c) of this sec-
tion or any tag affixed to any Pacific
bluefin tuna to meet the requirements
of §635.42(a) (2) of this title must remain
on the tuna until the tuna is cut into
portions. If the tuna or tuna parts sub-
sequently are packaged for transport
for domestic commercial use or for ex-
port, the number on each tag attached
to each tuna or its parts must be writ-
ten legibly and indelibly on the outside
of any package or container.

(¢) Reuse. Tags issued under this sec-
tion are separately numbered and may
be used only once, one tail tag per fish,
to distinguish the purchase of one Pa-
cific bluefin tuna. Once allixed to a
tuna or recorded on any package, con-
tainer or report, a tail tag and associ-
ated number may not be reused.

[61 FR 35550, July 5, 1996, as amended at 64
FR 28133, May 28, 1999]

§300.27 Pacific bluefin tuna—Docu-
mentation requirements.

Bluelin tuna imported into, or ex-
ported or re-exported from the customs
territory of the United States is sub-
ject to the documentation require-
ments specified in §§6354]1 through
635.44 of this title,

[64 FR 29133, May 28, 1399}

§300.28 Prohibitions.

In addition to the prohibitions in
§300.4, it is unlawful for any person or
vessel subject to the jurisdiction of the
United States to:
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§300.29

{a) Land any species of tuna during
the closed season for that species in ex-
cess of the amount allowed by the Re-
gional Administrator.

(b} Fish on floating objects in the
Convention Area using any gear type
specified by the Regional Administra-
tor's notification of closure issued
under §300.29.

(¢} Use tender vessels in the Conven-
tion Area.

(d) Transship purse seine-caught tuna
at sea within the Convention Area.

{e) Import Pacific bluefin tuna or
purchase or receive for export Pacific
bluefin tuna first landed in the United
States without a valid dealer permit
issued under §300.24.

(A Remove any NMFS-issued num-
bered tag affixed to any Pacific bluefin
tuna at the option of any permitted
dealer or any tag affixed to a Pacific
bluefin tuna to meet the requirements
of §635.42(a)(2) of this title, before re-
moval is allowed under §300.26, or fail
to write the tag number on the ship-
ping package or container as specified
in §300.26.

{g) Reuse any NMFS-issued numbered
tag affixed to a Pacific bluefin tuna at
the option of a permitted dealer or any
tag affixed to a Pacific bluefin tuna to
meet the requirements of §635.42(a)(2}
of this title or reuse any tag number
previously written on a shipping pack-
age or container as prescribed by
§300.26,

[61 FR 35550, July 5, 1996, as amended at 64
FR 20133, May 28, 1999; 64 FR 44430, Aug. 16,
1999}

$300.29 Eastern Pacific fisheries man-
agement.

(a) Notification of TATTC recommenda-
tions. The Regional Administrator will
directly notify owners or agents of U.S.
tuna vessels of any Ffishery manage-
ment recommendations made by the
IATTC and approved by the Depart-
ment of State that will affect fishing
or other activities by 1.5, parties with
fishery interests in the Convention
Area. As soon as practicable after such
notification, the Regional Adminis-
trator will announce approved IATTC
recommendations in the FEDERAL REG-
I[STER.

(b) Tuna guotas. (1) Fishing seasons
for all tuna species begin on January 1

50 CFR Ch. Il (10 1 00 Edition)

and end either on December 31 or when
NMFS closes the fishery for a specific
species.

(2) The Regional Administrator may
close the 1S, fishery for yellowfin,
bigeye, or skipjack tuna or any other
tuna species in the Convention Area or
portion of the Convention Area when
advised by the Director of Investiga-
tions of the TATTC that the associated
quota has been or is projected to be
reached. Any such closure may include:

{i) An allowance for an incidental
catch that may be landed while fishing
for other tuna species;

(ii) A prohibition on the further set-
ting of specified gear types on floating
objects by (1.8, vessels in the Conven-
tion Area;

(iii) Provisions for vessels that are at
sea during an announced closure to fish
unrestricted until the fishing trip is
completed;

{iv) Provisions for vessels at sea with
an observer on board during any clo-
sure to land fish unrestricted if the
landing occurs after December 31; or

(v) Other measures to ensure that the
conservation and management meas-
ures of the JATTC are achieved,

(3) The Regional Administrator will
announce any such closures directly to
the owners or agents of U.S. vessels
who are fishing in or are eligible to fish
in the Convention Area.

(1) As soon as practicable after being
advised of the quota attainment or pro-
jection under paragraph (b){2) of this
section, the Regional Administrator
will publish an announcement of the
closure in the FEDERAL REGISTER.

(c) Use of tender vessefs. No person
subject to these regulations may use a
tender vessel in the Convention Area.

(d) Transshipments at sea. No person
subject to these regulations may trans-
ship purse seine-caught tuna from one
vessel to another vessel at sea within
the Convention Area.

[64 FR 44431, Aug, 16, 1999}

Subpart D—South Pacific Tuna
Fisheries

AUTHORITY: 16 U.S.C. 973-973r.
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of Transportation to determine whether
a company is part of the Safe Harbor.
This will be accessed if a company is
practicing “unfair and deceptive”
practices and has misrepresented itself
to the public. It will be used by the DOC
and the European Commission to
determine if organizations are signing
up to the list. This list is updated on a
regular basis.

II. Method of Collection

The self-certification form is available
via the Internet at http://export.gov/
safeharbor/ and by mail to requesting
organizations.

II1. Data

OMB Control Number: 0625—-0239.
Form Number(s): ITA—4149P.
Type of Review: Regular submission.

Affected Public: Business or for-profit
organizations.

Estimated Number of Respondents:
500.

Estimated Time per Response: 18
minutes—Web site; 40 minutes—Iletter.

Estimated Total Annual Burden
Hours: 350 hours.

Estimated Total Annual Cost to
Public: $100,000.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 5, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-25454 Filed 10-8—10; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Correction: Proposed Information
Collection; Comment Request;
Comprehensive Data Collection on
Fishing Dependence of Alaska
Communities

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Correction.

SUMMARY: On September 28, 2010, a
notice was published in the Federal
Register (75 FR 59687) on the proposed
information collection, Comprehensive
Data Collection on Fishing Dependence
of Alaska Communities.

Under the heading FOR FURTHER
INFORMATION CONTACT, the e-mail
address is corrected to read
Amber.Himes@noaa.gov.

All other information in the notice is
correct and remains unchanged.

Dated: October 6, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-25581 Filed 10-8—10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Pacific Tuna
Fisheries Logbook

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before December 13,
2010.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or

copies of the information collection
instrument and instructions should be
directed to Heidi Hermsmeyer, 562—
980—4036 or
heidi.hermsmeyer@noaa.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

United States (U.S.) participation in
the Inter-American Tropical Tuna
Commission (IATTC) results in certain
recordkeeping requirements for U.S.
fishermen who fish in the IATTC’s area
of management responsibility. These
fishermen must maintain a log of all
operations conducted from the fishing
vessel, including the date, noon
position, and the tonnage of fish aboard
the vessel, by species. The logbook form
provided by the IATTC is universally
used by U.S. fishermen to meet this
recordkeeping requirement. The
information in the logbooks includes
areas and times of operation and catch
and effort by area. Logbook data are
used in stock assessments and other
research concerning the fishery. If the
data were not collected or if erroneous
data were provided, the IATTC
assessments would likely be incorrect
and there would be an increased risk of
overfishing or inadequate management
of the fishery.

II. Method of Collection

Vessel operators maintain bridge logs
on a daily basis, and the forms are either
mailed to the IATTC or to National
Marine Fisheries Service (NMFS) at the
completion of each trip. The data are
processed and maintained as
confidential by the IATTC.

II1. Data

OMB Control Number: 0648—0148.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Individuals or
households, business or other for profit
organizations.

Estimated Number of Respondents:
20.

Estimated Time per Response: 5
minutes.

Estimated Total Annual Burden
Hours: 129.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
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proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 6, 2010.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-25553 Filed 10-8—10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-912]

Certain New Pneumatic Off-the-Road
Tires From the People’s Republic of
China: Notice of Decision of the Court
of International Trade Not in Harmony

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On October 1, 2010, the
United States Court of International
Trade (“CIT”) sustained the remand
redetermination made by the
Department of Commerce
(“Department”) pursuant to the CIT’s
remand of the final determination in the
antidumping duty investigation on
certain new pneumatic off-the-road tires
(“OTR tires”) from the People’s Republic
of China (“PRC”). See GPX Int’l Tire
Corp. v. United States, Consol. Ct. No.
08-00285, Slip Op. 10-112 (Ct. Int’]
Trade October 1, 2010) (“GPX II). This
case arises out of the Department’s final
determination in the antidumping
investigation on OTR tires from the
PRC. The final judgment in this case
was not in harmony with the
Department’s July 2008 final
determination.

DATES: Effective Date: October 12, 2010.

FOR FURTHER INFORMATION CONTACT: Lilit
Astvatsatrian or Charles Riggle, AD/CVD
Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482-6412 or (202) 482—
0650, respectively.

SUPPLEMENTARY INFORMATION: In ]uly
2008, the Department published a final
determination in which it determined
that OTR tires from the PRC are being,
or are likely to be, sold in the United
States as less than fair value as provided
in section 735 of the Tariff Act of 1930,
as amended (“Act”). See Certain New
Pneumatic Off-The-Road-Tires from the
People’s Republic of China: Final
Affirmative Determination of Sales at
Less Than Fair Value and Partial
Affirmative Determination of Critical
Circumstances, 73 FR 40485 (July 15,
2008) (“Final Determination”), as
amended by Certain New Pneumatic
Off-the-Road Tires from the People’s
Republic of China: Notice of Amended
Final Affirmative Determination of Sales
at Less than Fair Value and
Antidumping Duty Order, 73 FR 51624
(September 4, 2008).

Respondent company Hebei
Starbright Tire Co., Ltd. (“Starbright”),
its importer GPX International Tire
Corporation (“GPX”), petitioners Titan
Tire Corporation and the United Steel,
Paper and Forestry, Rubber,
Manufacturing, Energy, Allied and
Industrial Service Workers International
Union, AFL-CIO-CLC (collectively,
“Titan”), and domestic interested party
Bridgestone Americas, Inc. and
Bridgestone Americas Tire Operations,
LLGC (collectively, “Bridgestone”), each
timely challenged various aspects of the
Final Determination to the CIT. Among
the issues raised before the Court was
the valuation of wire input consumed
by two of the respondent companies,
Starbright and Tianjin United Tire &
Rubber International Co., Ltd.
(“TUTRIC”), under the factors of
production methodology to calculate
normal value in a non-market economy
country pursuant to section 773(c)(1)(B)
of the Act.

On August 4, 2010, pursuant to the
Department’s request for a voluntary
remand, the CIT remanded the wire
input valuation issue to the Department
for reconsideration or further
explanation. See GPX Int’] Tire Corp. v.
United States, Consol. Ct. No. 08—00285,
Slip Op. 10-84 at *19-*20, *28 (Ct. Int’]
Trade August 4, 2010) (“GPX IT’). In a
remand redetermination filed on
September 3, 2010, the Department
determined that record evidence
supported using a different surrogate
value for the wire input consumed by
Starbright and TUTRIC in the
production of OTR tires. See Second
Remand Redetermination, GPX Int’l Tire
Corp. v. United States, Consol. Ct. No.
08—00285, dated September 3, 2010, at
4-9. As a result of this change, the
weighted-average dumping margin
calculated for subject merchandise

produced by Starbright and exported by
Starbright/GPX changed from 29.93
percent to 31.79 percent, the weighted-
average dumping margin calculated for
subject merchandise produced and
exported by TUTRIC changed from 8.44
percent to 10.08 percent, and the
weighted-average dumping margin
calculated for separate rate companies
changed from 12.19 percent to 13.92
percent. Id. at 9—12. The CIT affirmed
the Department’s remand
redetermination on October 1, 2010. See
GPX III.

Timken Notice

In its decision in Timken Co., v.
United States, 893 F. 2d 337, 341 (Fed.
Cir. 1990) (“Timken”), the United States
Court of Appeals for the Federal Circuit
held that, pursuant to section 516A(e) of
the Act, the Department must publish a
notice of a court decision that is not “in
harmony” with a Department
determination and must suspend
liquidation of entries pending a
“conclusive” court decision. The CIT’s
GPX III decision of October 1, 2010,
constitutes a final decision of that court
that is not in harmony with the
Department’s Final Determination. This
notice is published in fulfillment of the
publication requirements of Timken.
Accordingly, the Department will
continue the suspension of liquidation
of the subject merchandise pending the
expiration of the period of appeal or, if
appealed, pending a final and
conclusive court decision. In the event
the CIT’s decision is not appealed or is
affirmed on appeal, the Department will
publish an amended final determination
revising the weighted-average dumping
margin calculated for Starbright/GPX,
TUTRIC, and the separate rate
companies and will issue revised cash
deposit instructions to U.S. Customs
and Border Protection.

This notice is issued and published in
accordance with section 516A(c)(1) of
the Act.

Dated: October 6, 2010.

Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-25688 Filed 10—-8-10; 8:45 am]
BILLING CODE 3510-DS-P
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