NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 01/05/2011

Department of Commerce

National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Simon Szykman
FOR CLEARANCE OFFICER: Diana Hynek

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
08/24/2010

ACTION REQUESTED: Extension without change of a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 201008-0648-004

AGENCY ICR TRACKING NUMBER:

TITLE: Management and Oversight of the National Estuarine Research Reserve System
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 0648-0121

The agency is required to display the OMB Control Number and inform respondents of its legal significance in

accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 01/31/2014 DISCONTINUE DATE:
BURDEN: RESPONSES HOURS
Previous 29 18,040
New 21 10,682
Difference
Change due to New Statute 0 0
Change due to Agency Discretion -8 -2,027
Change due to Agency Adjustment 0 -5,331
Change Due to Potential Violation of the PRA 0 0

TERMS OF CLEARANCE:

OMB Authorizing Official: Kevin F. Neyland
Deputy Administrator,
Office Of Information And Regulatory Affairs

COSTS
14,309
1,215

-5,177
-7,917



List of ICs

NERRS applications with

15 CFR 921.11
additional document

required

NERRS management 16 CFR 921.13
plans

NERRS site nomination 16 CFR 921.11
documents

NERRS site profiles 16 CFR 921.60
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NOS/OCRM/ERD a. 0648 . 0121
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I 1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title ManagemenandOversightof the NationalEstuarineResearcliReserveSystem

8. Agency form number(s) (if applicable)

9. Keywords grantprogramsgoastakzone

10. Abstract

The NationalEstuarineResearcltiReserveSystemis a networkof 27 areagepresentinglifferentbiogeographicegionsof the United
Stateghatareprotectedor long-termresearchwater-qualitymonitoring,educatiorandcoastalktewardshipEstablishedy the Coastal
ZoneManagemen#ct of 1972,asamendedthereservesystemis a partnershigprogrambetweerthe NationalOceanicand
AtmosphericAdministrationandthe coastaktatesNOAA providesfunding, nationalguidanceandtechnicalassistanceEachreserves
managean daily basisby a leadstateagencyor university,with input from local partnersinformationis requiredfrom stategproposing
designatiorandfrom existingreservesegardingdevelopmenbf managemenlans,ecologicalcharacterizations,argtantawards.

11. Affected public (Mark primary with "P" and all others that apply with "x")
a. ___Individuals or households d.____ Farms

b. ___ Business or other for-profite. ____ Federal Government

c. _X_ Not-for-profit institutions . _P_ State, Local or Tribal Government

12. Obligation to respond (check one)
a.[ ] Voluntary
b. [I 1T Required to obtain or retain benefits
c.[ ]Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 29
b. Total annual responses 21

1. Percentage of these responses

collected electronically 90 %

c. Total annual hours requested 10,682
d. Current OMB inventory 18,04C
e. Difference 7,358
f. Explanation of difference

1. Program change 2,027

2. Adjustment -5,331

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)

a. Total annualized capital/startup costs 0
b. Total annual costs (O&M) 1
c. Total annualized cost requested 1
d. Current OMB inventory 14
e. Difference -13
f. Explanation of difference

1. Program change -4

2. Adjustment -9

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. _X Application for benefits e. E Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g._X_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1./ 1] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6. [ 1] Annually

7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: EricaSeiden
Phone: 301-563-1172

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
HughJohnson 08/11/2010

Signature of NOAA Clearance Officer

Signature Date
SarahBrabson 08/11/2010
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SUPPORTING STATEMENT
MANAGEMENT AND OVERSIGHT OF THE NATIONAL
ESTUARINE RESEARCH RESERVE SYSTEM
OMB CONTROL NO. 0648-0212

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

This request is for a renewal of the information collection.

The National Estuarine Research Reserve System (NERRYS) is a partnership between OCRM and
21 states and Puerto Rico that protects more than 1.3 million coastal and estuarine acres in 27
reserves for long-term research, monitoring, education, and stewardship, established under.
Section 315 of the Coastal Zone Management Act (CZMA) of 1972 (16 U.S.C. 1451), 16 U.S.C.
1461. The NERRS consists of carefully selected estuarine areas of the United States that are
designated, preserved, and managed for research and educational purposes. The Reserves are
chosen to reflect regional differences and to include a variety of ecosystem types according to the
classification scheme of the national program as presented in 15 CFR Part 921. As part of a
national system, the Reserves collectively provide a unique opportunity to address research
questions and estuarine management issues of national significance. The reserves also serve to
enhance public awareness and understanding of estuarine areas and provide suitable
opportunities for public education and interpretation. Regulations provide guidance for
delineating reserve boundaries and additional guidance for arriving at the most effective and least
costly approach to establishing adequate state control of key land and water areas. Any qualified
public or private persons, organizations or institutions may compete for research funding to work
in research Reserves. In fact, applicants are almost always states.

Subsection 315(e)(1)(B) of the CZMA authorizes the Estuarine Reserves Division (ERD) of the
Office of Ocean and Coastal Resource Management (OCRM) to make grants or cooperative
agreements to any coastal state or public or private institution or person for purposes of
supporting research within the NERRS. This program is listed in the Catalog of Federal
Domestic Assistance under "Coastal Zone Management Estuarine Research Reserve, Number
11.420". Applications for such grants follow the provisions of OMB Circular A-102.
Applications for research grants are required so that ERD can determine which projects best
support the NERRS program and merit funding.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

There are several types of reporting requirements relating to this program. Those documents
submitted include: 1) site designation (nomination) materials including associated National

1
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Environmental Policy Act (NEPA) requirements, 2) management plans, 3) site profiles which are
ecological characterizations of the reserve, and 4) supporting materials for construction and land
acquisition awards which also include associated NEPA requirements.

1) Requests by states to approve proposed sites must contain the information detailed at

15 CFR 921.11. The information is necessary to ensure that the site meets national standards and
requirements for a reserve, to obtain a complete description of the area being proposed, to ensure
that the best available site was chosen, and to ensure proper participation by the public and state's
Governor.

A coastal state may apply for financial assistance for the purpose of site selection, preparation of
a management plan and environmental impact statement, and for conducting limited
characterization studies. The requirements are described at 15 CFR 921.13. The management
plan is a detailed document outlining goals, objectives and strategies for the reserve and serves as
a framework for establishing and managing a reserve. The plan must contain sub-plans for
administration, research, education, public access, construction, land acquisition and resource
protection to ensure the appropriate use and protection of reserve resources. This information is
needed to ensure that the reserve will meet the objectives the law established for reserves.

The state must also submit the data necessary for NOAA to prepare an Environmental Impact
Statement. Since the state has to gather much of this information or similar information for other
purposes, it can obtain it efficiently. The state also receives Federal funds to provide this
information.

2) While an Environmental Impact Statement and a management plan are required documents for
designation, it is also required that management plans be revised every five years 921.33(c). As
stated above, management plans outline the major goals, objectives and strategies that the reserve
will undertake in a five year period and contains plans for administration, research, education,
public access, construction, land acquisition and resource protection. The management plan
provides a vision and framework to guide reserve activities during the five year period, enables
the reserves and NOAA to track progress and realize opportunities for growth, guides program
evaluations under Section 312 of the Coastal Zone Management Act, and enables the reserves to
acquire facilities construction and land acquisition funds.

3) According to the 15 CFR Subpart I, section 921.60 (1) and (2), monitoring funds are used to
support major phases of a monitoring program: (1) studies necessary to collect data for a
comprehensive site description/characterization; and (2) development of a site profile. The site
profile is a synthesis of information gathered during Phase I, the Environmental Characterization
Phase, which is conducted as a combination of literature and field (optional) research that
provides an overall picture of the Reserve in terms of its resources, issues, management
constraints, and research needs. The site profile will help Reserve management find important
information gaps in the resources and identify the aspects of monitoring to be initiated during a
later monitoring phase (resource monitoring).



4) States apply for Federal funds to assist the state in operation and management of the reserve
including the management of research, monitoring, education and interpretive programs (15 CFR
921.32) Applications (SF 424s and supporting documentation required by OMB Circulars A-102
and A-110) are required by NOAA to determine if the proposal for funding meets the standards
of the Act and implementing regulations, applicable OMB Circulars (most frequently, A-102
Revised, A-110, and A-87), and other applicable laws and regulations.

Applications for acquisition and development awards must include a categorical exclusion check
list, Certification of Federal Consistency, and state Historical Preservation Office comments.
Before the funds for construction are expended, the categorical exclusion checklist, which is a
part of the grant application package for construction and development projects, is submitted to
OCRM for approval. The National Historic Preservation Act requires that NOAA obtain the
state comments to ensure the Federal government is not funding a project that will harm a site of
historical significance.

As explained in the preceding paragraphs, the information gathered has utility. NOAA will
retain control over the information and safeguard it from improper access, modification, and
destruction, consistent with NOAA standards for confidentiality, privacy, and electronic
information. See response to Question10 of this Supporting Statement for more information on
confidentiality and privacy. The information collection is designed to yield data that meet all
applicable information quality guidelines. Although the information collected is not expected to
be disseminated directly to the public, results may be used in scientific, management, technical or
general informational publications. Should NOAA decide to disseminate the information, it will
be subject to the quality control measures and pre-dissemination review pursuant to Section 515
of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technoloqy.

Extensive effort has been made to establish OCRM on an electronic system for grant
applications. The federal government now uses grants.gov to obtain competitive and non-
competitive award applications. Within NOAA’s Office of Ocean and Coastal Resource
Management, an electronic system called Coastal and Marine Management Program (CAMMP)
assists the applicant in creating the narrative and associated budget portions of the award
application. CAMMP serves to facilitate the collection, access, analysis, and dissemination of
coastal grant operations data and information at a national level and alleviates the need for paper
copies or other programs to create award applications. CAMMP streamlines the application
process, improves state and federal data collection and analysis capabilities, serves as a national
database for related information on NERR programs and improves accessibility to coastal
resource information. All NERRs are using the CAMMP Grant Application and Reporting
System. Upon receipt of an award, NOAA recipients use the NOAA Grants Online System to
submit progress reports, financial reports and post-award actions deleting the need for paper
submissions. The entire grant award process is accomplished electronically.
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4. Describe efforts to identify duplication.

NOAA'’s Office of Ocean and Coastal Resource Management is the only agency using the
CAMMP system for composing award narratives; there are no duplicative systems to gather this
information.

5. If the collection of information involves small businesses or other small entities, describe

the methods used to minimize burden.

The information collection primarily involves state agencies, with a few (if any) small entities
involved each year for research grants. We do provide technical assistance in preparing
responses, and this reduces the burden.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If this information were not collected, there would not be a natural estuarine reserve system,
supported by management and awards by the Federal Government.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

More than two copies of some documents are required, for distribution to reviewers.

8. Provide information on the PRA Federal Reqgister Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response

to those comments. Describe the efforts to consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or reported.

A Federal Register Notice published on April 28, 2010 (75 FR 22368) solicited public comment
on this collection. No comments were received.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts to respondents are made.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

No assurance of confidentiality is provided.



11. Provide additional justification for any guestions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

No sensitive questions are asked.

12. Provide an estimate in hours of the burden of the collection of information.

It is anticipated that two new sites will be approved for designation within the next five years,
bringing the total respondent number to 29. States may have more than one site, and sites may
have more than one grant at a time.

Based on an estimated 29 grantees and 20.34 annual responses (rounded up to 21 in ROCIS) as
detailed below, the estimated annual burden is 10,682 hours:

= Four management plans are received per year. Most include special acquisition and
development information. The burden is four plans x 2,000 hours per plan = 8,000 hours.

= One site nomination document for a newly proposed NERRS site. This will likely only
occur once every three years. The burden is one document x 2000 hours/report; 2,000
hours/3 years = 667 hours.

= One site profile document for a selected NERRS site per year. There are only 4 reserves
that need to complete this requirement. The burden is one document x 2000 hours/report
= 2,000 hours. It is estimated that one site profile will be submitted per year, until all
reserves have completed this requirement.

= Fifteen applications are expected that will require the categorical exclusion checklist and
state Historic Preservation Office comments: 15 applications x 1 hr = 15 hrs.

Respondent costs are estimated to be $360,450 based on a pay rate of $30/hour.

Reserves submit a revised management plan every five years. Given the number of reserves
with updated plans and the time schedule to accommodate future plan updates, the number of
plans reviewed per year has been reduced to four. There is likely to be none or one site
nomination document submitted during this period given that the system has covered many of
the biogeographic regions outlined within the regulations (15 CFR 921 Appendix ). Site
profiles have been reduced to one, given that most reserves, with the exception of four, have
completed this task. The annual report requirement is no longer in place and hence has been
removed from this submission. These changes resulted in fewer burden hours and reduced
respondent costs.



13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in
Question 12 above).

Costs are as follows:

Four management plans x 200 pages per document x 10 document copies for distribution =
8,000 total pages x $0.10 copying cost per page = $800, plus $4.30 mailing cost per
document x 40 total copies = $172. The total cost for management plans is $972.

One site profile x 200 pages per document x 10 documents for distribution = 2,000 total
pages x $0.10 copying cost per page = $200, plus $4.30 mailing cost per document x 10 total
documents = $43. The total cost for site profiles is $243.

Total annual costs are $1,215. The other items can be submitted electronically and/or copies
are made by the federal government.

14. Provide estimates of annualized cost to the Federal government.

The annual Federal cost associated with collecting, processing, and analyzing the information
is about $85,000. This cost is obtained from estimating personnel time and associated
overhead costs.

15. Explain the reasons for any program changes or adjustments.

Adjustments:

Reserves submit a revised management plan every five years. Given the number of reserves
with updated plans and the time schedule to accommodate future plan updates, the number of
plans reviewed per year has been reduced to four. With the ability to provide management
plans, site profiles and supplementary award information electronically, the production and
distribution of paper copies has been reduced.

There is likely to be none or one site nomination document submitted during this period
given that the system has covered many of the biogeographic regions outlined within the
regulations (15 CFR 921 Appendix I). Site nomination documents are reproduced by the
federal government, alleviating the need for the respondent to produce copies.

Site profiles have been reduced to one, given that most reserves, with the exception of four,
have completed this task. Additionally, the annual report required in addition to standard
award reporting is no longer in place and hence has been removed from this submission.
These changes resulted in fewer burden hours and reduced respondent costs by 6,025 hours
and $12,894 respectively.



Program changes:

The annual reports are no longer covered under the PRA requirement as they are now
required in the standardized format; that is, covered by one of the standard grant documents.
Copying charges have been eliminated for some submissions, as the government now makes
the copies for distribution. Postage charges have been eliminated for the same programs, as
there is now an electronic submission option.

Net burden adjustment: 5,331. Net cost adjustment: $9,105.
Net burden program change: 2,207. Net cost program change: $3,989.

NOTE: these figures are distributed different between program change and adjustment in
ROCIS, as previously, we had done separate nonprofit and government ICs for applications
and management plans, but as there is now only one estimated management plan per year,
one of those two ICs had to be removed, and for consistency’s sake, we removed the separate
applications IC as well.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results will not be published.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

The expiration date for OMB approval will be displayed.

18. Explain each exception to the certification statement.

There are no exceptions.
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.



COASTAL ZONE MANAGEMENT ACT OF 1972,
as amended through Pub. L. No. 109-58,
the Energy Policy Act of 2005

16 U.S.C. § 1451. Congressional findings (Section 302)

16 U.S.C. § 1452. Congressional declaration of policy (Section 303)

16 U.S.C. § 1453. Definitions (Section 304)

16 U.S.C. § 1454. Management program development grants (Section 305)
16 U.S.C. § 1455. Administrative grants (Section 306)

16 U.S.C. § 1455a. Coastal resource improvement program (Section 306A)
16 U.S.C. § 1455b. Protecting coastal waters

16 U.S.C. § 1456. Coordination and cooperation (Section 307)

16 U.S.C. § 1456a. Coastal Zone Management Fund (Section 308)

16 U.S.C. § 1456b. Coastal Zone Enhancement Grants (Section 309)

16 U.S.C. § 1456¢. Technical assistance (Section 310)

16 U.S.C. § 1457. Public hearings (Section 311)

16 U.S.C. § 1458. Review of performance (Section 312)

16 U.S.C. § 1459. Records and audit (Section 313)

16 U.S.C. § 1460. Walter B. Jones Excellence in Coastal Zone Management Awards
(Section 314)

16 U.S.C. § 1461. National Estuarine Research Reserve System (Section 315)
16 U.S.C. § 1462. Coastal Zone Management Reports (Section 316)

16 U.S.C. § 1463. Rules and Regulations (Section 317)

16 U.S.C. § 1464. Authorization of appropriations (Section 318)

16 U.S.C. § 1465. Appeals to the Secretary (Section 319)

16 U.S.C. § 1451. Congressional findings (Section 302)
The Congress finds that--

() There is a national interest in the effective management, beneficial use,
protection, and development of the coastal zone.

(b) The coastal zone is rich in a variety of natural, commercial, recreational,
ecological, industrial, and esthetic resources of immediate and potential value to
the present and future well-being of the Nation.

(c) The increasing and competing demands upon the lands and waters of our
coastal zone occasioned by population growth and economic development,
including requirements for industry, commerce, residential development,
recreation, extraction of mineral resources and fossil fuels, transportation and
navigation, waste disposal, and harvesting of fish, shellfish, and other living
marine resources, have resulted in the loss of living marine resources, wildlife,
nutrient-rich areas, permanent and adverse changes to ecological systems,
decreasing open space for public use, and shoreline erosion.



(d) The habitat areas of the coastal zone, and the fish, shellfish, other living
marine resources, and wildlife therein, are ecologically fragile and consequently
extremely vulnerable to destruction by man's alterations.

(e) Important ecological, cultural, historic, and esthetic values in the coastal zone
which are essential to the well-being of all citizens are being irretrievably
damaged or lost.

(f) New and expanding demands for food, energy, minerals, defense needs,
recreation, waste disposal, transportation, and industrial activities in the Great
Lakes, territorial sea, exclusive economic zone, and Outer Continental Shelf are
placing stress on these areas and are creating the need for resolution of serious
conflicts among important and competing uses and values in coastal and ocean
waters;

(9) Special natural and scenic characteristics are being damaged by ill-planned
development that threatens these values.

(h) In light of competing demands and the urgent need to protect and to give high
priority to natural systems in the coastal zone, present state and local institutional
arrangements for planning and regulating land and water uses in such areas are
inadequate.

(1) The key to more effective protection and use of the land and water resources of
the coastal zone is to encourage the states to exercise their full authority over the
lands and waters in the coastal zone by assisting the states, in cooperation with
Federal and local governments and other vitally affected interests, in developing
land and water use programs for the coastal zone, including unified policies,
criteria, standards, methods, and processes for dealing with land and water use
decisions of more than local significance.

(1) The national objective of attaining a greater degree of energy self-sufficiency
would be advanced by providing Federal financial assistance to meet state and
local needs resulting from new or expanded energy activity in or affecting the
coastal zone.

(k) Land uses in the coastal zone, and the uses of adjacent lands which drain into
the coastal zone, may significantly affect the quality of coastal waters and
habitats, and efforts to control coastal water pollution from land use activities
must be improved.

(1) Because global warming may result in a substantial sea level rise with serious
adverse effects in the coastal zone, coastal states must anticipate and plan for such
an occurrence.

(m) Because of their proximity to and reliance upon the ocean and its resources,
the coastal states have substantial and significant interests in the protection,
management, and development of the resources of the exclusive economic zone
that can only be served by the active participation of coastal states in all Federal
programs affecting such resources and, wherever appropriate, by the development
of state ocean resource plans as part of their federally approved coastal zone
management programs.



16 U.S.C. § 1452. Congressional declaration of policy (Section 303)

The Congress finds and declares that it is the national policy--

(1) to preserve, protect, develop, and where possible, to restore or enhance, the
resources of the Nation's coastal zone for this and succeeding generations;
(2) to encourage and assist the states to exercise effectively their responsibilities
in the coastal zone through the development and implementation of management
programs to achieve wise use of the land and water resources of the coastal zone,
giving full consideration to ecological, cultural, historic, and esthetic values as
well as the needs for compatible economic development, which programs should
at least provide for--
(A) the protection of natural resources, including wetlands, floodplains,
estuaries, beaches, dunes, barrier islands, coral reefs, and fish and wildlife
and their habitat, within the coastal zone,
(B) the management of coastal development to minimize the loss of life
and property caused by improper development in flood-prone, storm
surge, geological hazard, and erosion-prone areas and in areas likely to be
affected by or vulnerable to sea level rise, land subsidence, and saltwater
intrusion, and by the destruction of natural protective features such as
beaches, dunes, wetlands, and barrier islands,
(C) the management of coastal development to improve, safeguard, and
restore the quality of coastal waters, and to protect natural resources and
existing uses of those waters,
(D) priority consideration being given to coastal-dependent uses and
orderly processes for siting major facilities related to national defense,
energy, fisheries development, recreation, ports and transportation, and the
location, to the maximum extent practicable, of new commercial and
industrial developments in or adjacent to areas where such development
already exists,
(E) public access to the coasts for recreation purposes,
(F) assistance in the redevelopment of deteriorating urban waterfronts and
ports, and sensitive preservation and restoration of historic, cultural, and
esthetic coastal features,
(G) the coordination and simplification of procedures in order to ensure
expedited governmental decisionmaking for the management of coastal
resources,
(H) continued consultation and coordination with, and the giving of
adequate consideration to the views of, affected Federal agencies,
(1) the giving of timely and effective notification of, and opportunities for
public and local government participation in, coastal management
decisionmaking,
(J) assistance to support comprehensive planning, conservation, and
management for living marine resources, including planning for the siting
of pollution control and aquaculture facilities within the coastal zone, and
improved coordination between State and Federal coastal zone
management agencies and State and wildlife agencies, and



(K) the study and development, in any case in which the Secretary
considers it to be appropriate, of plans for addressing the adverse effects
upon the coastal zone of land subsidence and of sea level rise; and
(3) to encourage the preparation of special area management plans which provide
for increased specificity in protecting significant natural resources, reasonable
coastal-dependent economic growth, improved protection of life and property in
hazardous areas, including those areas likely to be affected by land subsidence,
sea level rise, or fluctuating water levels of the Great Lakes, and improved
predictability in governmental decisionmaking;
(4) to encourage the participation and cooperation of the public, state and local
governments, and interstate and other regional agencies, as well as of the Federal
agencies having programs affecting the coastal zone, in carrying out the purposes
of this chapter;
(5) to encourage coordination and cooperation with and among the appropriate
Federal, State, and local agencies, and international organizations where
appropriate, in collection, analysis, synthesis, and dissemination of coastal
management information, research results, and technical assistance, to support
State and Federal regulation of land use practices affecting the coastal and ocean
resources of the United States; and
(6) to respond to changing circumstances affecting the coastal environment and
coastal resource management by encouraging States to consider such issues as
ocean uses potentially affecting the coastal zone.

16 U.S.C. § 1453. Definitions (Section 304)

For purposes of this chapter--

(1) The term "coastal zone" means the coastal waters (including the lands therein
and thereunder) and the adjacent shorelands (including the waters therein and
thereunder), strongly influenced by each other and in proximity to the shorelines
of the several coastal states, and includes islands, transitional and intertidal areas,
salt marshes, wetlands, and beaches. The zone extends, in Great Lakes waters, to
the international boundary between the United States and Canada and, in other
areas, seaward to the outer limit of State title and ownership under the Submerged
Lands Act (43 U.S.C. 1301 et seq.), the Act of March 2, 1917, (48 U.S.C. 749),
the Covenant to Establish a Commonwealth of the Northern Mariana Islands in
Political Union with the United States of America, as approved by the Act of
March 24, 1976 (48 U.S.C. 1801 et seq.), or section 1 of the Act of November 20,
1963 (48 U.S.C. 1705), as applicable. The zone extends inland from the
shorelines only to the extent necessary to control shorelands, the uses of which
have a direct and significant impact on the coastal waters, and to control those
geographical areas which are likely to be affected by or vulnerable to sea level
rise. Excluded from the coastal zone are lands the use of which is by law subject
solely to the discretion of or which is held in trust by the Federal Government, its
officers or agents.

(2) The term "coastal resource of national significance™ means any coastal
wetland, beach, dune, barrier island, reef, estuary, or fish and wildlife habitat, if



any such area is determined by a coastal state to be of substantial biological or
natural storm protective value.

(3) The term "coastal waters" means (A) in the Great Lakes area, the waters
within the territorial jurisdiction of the United States consisting of the Great
Lakes, their connecting waters, harbors, roadsteads, and estuary-type areas such
as bays, shallows, and marshes and (B) in other areas, those waters, adjacent to
the shorelines, which contain a measurable quantity or percentage of sea water,
including, but not limited to, sounds, bays, lagoons, bayous, ponds, and estuaries.
(4) The term "coastal state™ means a state of the United States in, or bordering on,
the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, or
one or more of the Great Lakes. For the purposes of this chapter, the term also
includes Puerto Rico, the Virgin Islands, Guam, the Commonwealth of the
Northern Mariana Islands, and the Trust Territories of the Pacific Islands, and
American Samoa.

(5) The term "coastal energy activity" means any of the following activities if, and
to the extent that (A) the conduct, support, or facilitation of such activity requires
and involves the siting, construction, expansion, or operation of any equipment or
facility; and (B) any technical requirement exists which, in the determination of
the Secretary, necessitates that the siting, construction, expansion, or operation of
such equipment or facility be carried out in, or in close proximity to, the coastal
zone of any coastal state;

(i) Any outer Continental Shelf energy activity.

(if) Any transportation, conversion, treatment, transfer, or storage of
liquefied natural gas.

(iii) Any transportation, transfer, or storage of oil, natural gas, or coal
(including, but not limited to, by means of any deepwater port, as defined
in section 1502(10) of Title 33).

For purposes of this paragraph, the siting, construction, expansion, or
operation of any equipment or facility shall be "in close proximity to" the
coastal zone of any coastal state if such siting, construction, expansion, or
operation has, or is likely to have, a significant effect on such coastal zone.

(6) The term "energy facilities" means any equipment or facility which is or will
be used primarily--
(A) in the exploration for, or the development, production, conversion,
storage, transfer, processing, or transportation of, any energy resource; or
(B) for the manufacture, production, or assembly of equipment,
machinery, products, or devices which are involved in any activity
described in subparagraph (A).

The term includes, but is not limited to (i) electric generating plants; (ii)
petroleum refineries and associated facilities; (iii) gasification plants; (iv)
facilities used for the transportation, conversion, treatment, transfer, or
storage of liquefied natural gas; (v) uranium enrichment or nuclear fuel



processing facilities; (vi) oil and gas facilities, including platforms,
assembly plants, storage depots, tank farms, crew and supply bases, and
refining complexes; (vii) facilities including deepwater ports, for the
transfer of petroleum; (viii) pipelines and transmission facilities; and (ix)
terminals which are associated with any of the foregoing.

(6a) The term "enforceable policy" means State policies which are legally binding
through constitutional provisions, laws, regulations, land use plans, ordinances, or
judicial or administrative decisions, by which a State exerts control over private
and public land and water uses and natural resources in the coastal zone.

(7) The term "estuary" means that part of a river or stream or other body of water
having unimpaired connection with the open sea, where the sea water is
measurably diluted with fresh water derived from land drainage. The term
includes estuary-type areas of the Great Lakes.

(8) The term "estuarine sanctuary"” means a research area which may include any
part or all of an estuary and any island, transitional area, and upland in, adjoining,
or adjacent to such estuary, and which constitutes to the extent feasible a natural
unit, set aside to provide scientists and students the opportunity to examine over a
period of time the ecological relationships within the area.

(9) The term "Fund" means the Coastal Zone Management Fund established
under section 1456a(b) of this title.

(10) The term "land use™ means activities which are conducted in, or on the
shorelands within, the coastal zone, subject to the requirements outlined in section
1456(g) of this title.

(11) The term "local government"” means any political subdivision of, or any
special entity created by, any coastal state which (in whole or part) is located in,
or has authority over, such state's coastal zone and which (A) has authority to levy
taxes, or to establish and collect user fees, or (B) provides any public facility or
public service which is financed in whole or part by taxes or user fees. The term
includes, but is not limited to, any school district, fire district, transportation
authority, and any other special purpose district or authority.

(12) The term "management program" includes, but is not limited to, a
comprehensive statement in words, maps, illustrations, or other media of
communication, prepared and adopted by the state in accordance with the
provisions of this chapter, setting forth objectives, policies, and standards to guide
public and private uses of lands and waters in the coastal zone.

(13) The term "outer Continental Shelf energy activity" means any exploration
for, or any development or production of, oil or natural gas from the outer
Continental Shelf (as defined in section 1331(a) of Title 43) or the siting,
construction, expansion, or operation of any new or expanded energy facilities
directly required by such exploration, development, or production.

(14) The term "person” means any individual; any corporation, partnership,
association, or other entity organized or existing under the laws of any state; the
Federal Government; any state, regional, or local government; or any entity of any
such Federal, state, regional, or local government.



(15) The term "public facilities and public services" means facilities or services
which are financed, in whole or in part, by any state or political subdivision
thereof, including, but not limited to, highways and secondary roads, parking,
mass transit, docks, navigation aids, fire and police protection, water supply,
waste collection and treatment (including drainage), schools and education, and
hospitals and health care. Such term may also include any other facility or service
so financed which the Secretary finds will support increased population.

(16) The term "Secretary” means the Secretary of Commerce.

(17) The term "special area management plan” means a comprehensive plan
providing for natural resource protection and reasonable coastal-dependent
economic growth containing a detailed and comprehensive statement of policies;
standards and criteria to guide public and private uses of lands and waters; and
mechanisms for timely implementation in specific geographic areas within the
coastal zone.

(18) The term "water use" means a use, activity, or project conducted in or on
waters within the coastal zone.

16 U.S.C. § 1454. Submittal of State program for approval (Section 305)

Any coastal state which has completed the development of its management
program shall submit such program to the Secretary for review and approval
pursuant to section 1455 of this title.

16 U.S.C. § 1455. Administrative grants (Section 306)
(a) Authorization; matching funds

The Secretary may make grants to any coastal state for the purpose of
administering that state's management program, if the state matches any such
grant according to the following ratios of Federal-to-State contributions for the
applicable fiscal year:

(1) For those States for which programs were approved prior to November
5, 1990, 1 to 1 for any fiscal year.

(2) For programs approved after November 5, 1990, 4 to 1 for the first
fiscal year, 2.3 to 1 for the second fiscal year, 1.5 to 1 for the third fiscal
year, and 1 to 1 for each fiscal year thereafter.

(b) Grants to coastal states; requirements

The Secretary may make a grant to a coastal state under subsection (a) of this
section only if the Secretary finds that the management program of the coastal
state meets all applicable requirements of this chapter and has been approved in
accordance with subsection (d) of this section.

(c) Allocation of grants to coastal states



Grants under this section shall be allocated to coastal states with approved
programs based on rules and regulations promulgated by the Secretary which
shall take into account the extent and nature of the shoreline and area covered by
the program, population of the area, and other relevant factors. The Secretary
shall establish, after consulting with the coastal states, maximum and minimum
grants for any fiscal year to promote equity between coastal states and effective
coastal management.

(d) Mandatory adoption of State management program for coastal zone

Before approving a management program submitted by a coastal state, the
Secretary shall find the following:

(1) The State has developed and adopted a management program for its
coastal zone in accordance with rules and regulations promulgated by the
Secretary, after notice, and with the opportunity of full participation by
relevant Federal agencies, State agencies, local governments, regional
organizations, port authorities, and other interested parties and individuals,
public and private, which is adequate to carry out the purposes of this
chapter and is consistent with the policy declared in section 1452 of this
title.
(2) The management program includes each of the following required
program elements:
(A) An identification of the boundaries of the coastal zone subject
to the management program.
(B) A definition of what shall constitute permissible land uses and
water uses within the coastal zone which have a direct and
significant impact on the coastal waters.
(C) An inventory and designation of areas of particular concern
within the coastal zone.
(D) An identification of the means by which the State proposes to
exert control over the land uses and water uses referred to in
subparagraph (B), including a list of relevant State constitutional
provisions, laws, regulations, and judicial decisions.
(E) Broad guidelines on priorities of uses in particular areas,
including specifically those uses of lowest priority.
(F) A description of the organizational structure proposed to
implement such management program, including the
responsibilities and interrelationships of local, areawide, State,
regional, and interstate agencies in the management process.
(G) A definition of the term "beach” and a planning process for the
protection of, and access to, public beaches and other public
coastal areas of environmental, recreational, historical, esthetic,
ecological, or cultural value.
(H) A planning process for energy facilities likely to be located in,
or which may significantly affect, the coastal zone, including a



process for anticipating the management of the impacts resulting
from such facilities.
(I) A planning process for assessing the effects of, and studying
and evaluating ways to control, or lessen the impact of, shoreline
erosion, and to restore areas adversely affected by such erosion.
(3) The State has--
(A) coordinated its program with local, areawide, and interstate
plans applicable to areas within the coastal zone--
(i) existing on January 1 of the year in which the State's
management program is submitted to the Secretary; and
(i1) which have been developed by a local government, an
areawide agency, a regional agency, or an interstate
agency; and
(B) established an effective mechanism for continuing consultation
and coordination between the management agency designated
pursuant to paragraph (6) and with local governments, interstate
agencies, regional agencies, and areawide agencies within the
coastal zone to assure the full participation of those local
governments and agencies in carrying out the purposes of this
chapter; except that the Secretary shall not find any mechanism to
be effective for purposes of this subparagraph unless it requires
that--
(1) the management agency, before implementing any
management program decision which would conflict with
any local zoning ordinance, decision, or other action, shall
send a notice of the management program decision to any
local government whose zoning authority is affected;
(i1) within the 30-day period commencing on the date of
receipt of that notice, the local government may submit to
the management agency written comments on the
management program decision, and any recommendation
for alternatives; and
(iii) the management agency, if any comments are
submitted to it within the 30- day period by any local
government--
(1) shall consider the comments;
(11) may, in its discretion, hold a public hearing on
the comments; and
(111) may not take any action within the 30-day
period to implement the management program
decision.
(4) The State has held public hearings in the development of the
management program.
(5) The management program and any changes thereto have been
reviewed and approved by the Governor of the State.



(6) The Governor of the State has designated a single State agency to
receive and administer grants for implementing the management program.
(7) The State is organized to implement the management program.
(8) The management program provides for adequate consideration of the
national interest involved in planning for, and managing the coastal zone,
including the siting of facilities such as energy facilities which are of
greater than local significance. In the case of energy facilities, the
Secretary shall find that the State has given consideration to any
applicable national or interstate energy plan or program.
(9) The management program includes procedures whereby specific areas
may be designated for the purpose of preserving or restoring them for their
conservation, recreational, ecological, historical, or esthetic values.
(10) The State, acting through its chosen agency or agencies (including
local governments, areawide agencies, regional agencies, or interstate
agencies) has authority for the management of the coastal zone in
accordance with the management program. Such authority shall include
power--
(A) to administer land use and water use regulations to control
development to ensure compliance with the management program,
and to resolve conflicts among competing uses; and
(B) to acquire fee simple and less than fee simple interests in land,
waters, and other property through condemnation or other means
when necessary to achieve conformance with the management
program.
(11) The management program provides for any one or a combination of
the following general techniques for control of land uses and water uses
within the coastal zone:
(A) State establishment of criteria and standards for local
implementation, subject to administrative review and enforcement.
(B) Direct State land and water use planning and regulation.
(C) State administrative review for consistency with the
management program of all development plans, projects, or land
and water use regulations, including exceptions and variances
thereto, proposed by any State or local authority or private
developer, with power to approve or disapprove after public notice
and an opportunity for hearings.
(12) The management program contains a method of assuring that local
land use and water use regulations within the coastal zone do not
unreasonably restrict or exclude land uses and water uses of regional
benefit.
(13) The management program provides for--
(A) the inventory and designation of areas that contain one or more
coastal resources of national significance; and
(B) specific and enforceable standards to protect such resources.
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(14) The management program provides for public participation in
permitting processes, consistency determinations, and other similar
decisions.

(15) The management program provides a mechanism to ensure that all
State agencies will adhere to the program.

(16) The management program contains enforceable policies and
mechanisms to implement the applicable requirements of the Coastal
Nonpoint Pollution Control Program of the State required by section
1455b of this title.

(e) Amendment or modification of State management program for coastal zone

A coastal state may amend or modify a management program which it has
submitted and which has been approved by the Secretary under this section,
subject to the following conditions:

(1) The State shall promptly notify the Secretary of any proposed
amendment, modification, or other program change and submit it for the
Secretary's approval. The Secretary may suspend all or part of any grant
made under this section pending State submission of the proposed
amendments, modification, or other program change.
(2) Within 30 days after the date the Secretary receives any proposed
amendment, the Secretary shall notify the State whether the Secretary
approves or disapproves the amendment, or whether the Secretary finds it
is necessary to extend the review of the proposed amendment for a period
not to exceed 120 days after the date the Secretary received the proposed
amendment. The Secretary may extend this period only as necessary to
meet the requirements of the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.). If the Secretary does not notify the coastal state
that the Secretary approves or disapproves the amendment within that
period, then the amendment shall be conclusively presumed as approved.
3) (A) Except as provided in subparagraph (B), a coastal state may
not implement any amendment, modification, or other change as
part of its approved management program unless the amendment,
modification, or other change is approved by the Secretary under
this subsection.
(B) The Secretary, after determining on a preliminary basis, that an
amendment, modification, or other change which has been
submitted for approval under this subsection is likely to meet the
program approval standards in this section, may permit the State to
expend funds awarded under this section to begin implementing
the proposed amendment, modification, or change. This
preliminary approval shall not extend for more than 6 months and
may not be renewed. A proposed amendment, modification, or
change which has been given preliminary approval and is not
finally approved under this paragraph shall not be considered an
enforceable policy for purposes of section 1456 of this title.
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16 U.S.C. § 1455a. Coastal resource improvement program (Section 306A)
(a) Definitions
For purposes of this section--

(1) The term "eligible coastal state” means a coastal state that for any
fiscal year for which a grant is applied for under this section--
(A) has a management program approved under section 1455 of
this title; and
(B) in the judgment of the Secretary, is making satisfactory
progress in activities designed to result in significant improvement
in achieving the coastal management objectives specified in
section 1452(2)(A) through (K) of this title.
(2) The term "urban waterfront and port" means any developed area that is
densely populated and is being used for, or has been used for, urban
residential recreational, commercial, shipping or industrial purposes.

(b) Resource management improvement grants

The Secretary may make grants to any eligible coastal state to assist that state in
meeting one or more of the following objectives:

(1) The preservation or restoration of specific areas of the state that (A)
are designated under the management program procedures required by
section 1455(d)(9) of this title because of their conservation recreational,
ecological, or esthetic values, or (B) contain one or more coastal resources
of national significance, or for the purpose of restoring and enhancing
shellfish production by the purchase and distribution of clutch material on
publicly owned reef tracts.

(2) The redevelopment of deteriorating and underutilized urban
waterfronts and ports that are designated in the state's management
program pursuant to section 1455(d)(2)(C) of this title as areas of
particular concern.

(3) The provision of access to public beaches and other public coastal
areas and to coastal waters in accordance with the planning process
required under section 1455(d)(2)(G) of this title.

(4) The development of a coordinated process among State agencies to
regulate and issue permits for aquaculture facilities in the coastal zone.

(c) Uses, terms and conditions of grants
(1) Each grant made by the Secretary under this section shall be subject to
such terms and conditions as may be appropriate to ensure that the grant is
used for purposes consistent with this section.

(2) Grants made under this section may be used for--
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(A) the acquisition of fee simple and other interests in land;
(B) low-cost construction projects determined by the Secretary to
be consistent with the purposes of this section, including but not
limited to, paths, walkways, fences, parks, and the rehabilitation of
historic buildings and structures; except that not more than 50 per
centum of any grant made under this section may be used for such
construction projects;
(C) in the case of grants made for objectives described in
subsection (b) (2) of this section--
(i) the rehabilitation or acquisition of piers to provide
increased public use, including compatible commercial
activity,
(i) the establishment of shoreline stabilization measures
including the installation or rehabilitation of bulkheads for
the purpose of public safety or increasing public access and
use, and
(iii) the removal or replacement of pilings where such
action will provide increased recreational use of urban
waterfront areas, but activities provided for under this
paragraph shall not be treated as construction projects
subject to the limitations in paragraph (B);
(D) engineering designs, specifications, and other appropriate
reports; and
(E) educational, interpretive, and management costs and such other
related costs as the Secretary determines to be consistent with the
purposes of this section.

(d) State matching contributions; ratio; maximum amount of grants

(1) The Secretary may make grants to any coastal state for the purpose of
carrying out the project or purpose for which such grants are awarded, if
the state matches any such grant according to the following ratios of
Federal to state contributions for the applicable fiscal year: 4 to 1 for fiscal
year 1986; 2.3 to 1 for fiscal year 1987; 1.5 to 1 for fiscal year 1988; and 1
to 1 for each fiscal year after fiscal year 1988.

(2) Grants provided under this section may be used to pay a coastal state's
share of costs required under any other Federal program that is consistent
with the purposes of this section.

(3) The total amount of grants made under this section to any eligible
coastal state for any fiscal year may not exceed an amount equal to 10 per
centum of the total amount appropriated to carry out this section for such
fiscal year.
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(e) Allocation of grants to local governments and other agencies

With the approval of the Secretary, an eligible coastal state may allocate to a local
government, an areawide agency designated under section 3334 of Title 42, a
regional agency, or an interstate agency, a portion of any grant made under this
section for the purpose of carrying out this section; except that such an allocation
shall not relieve that state of the responsibility for ensuring that any funds so
allocated are applied in furtherance of the state's approved management program.

(F) Other technical and financial assistance

In addition to providing grants under this section, the Secretary shall assist
eligible coastal states and their local governments in identifying and obtaining
other sources of available Federal technical and financial assistance regarding the
objectives of this section.

16 U.S.C. § 1455b. Protecting coastal waters

(@) In general
(1) Program development

Not later than 30 months after the date of the publication of final guidance
under subsection (g) of this section, each State for which a management
program has been approved pursuant to section 306 of the Coastal Zone
Management Act of 1972 shall prepare and submit to the Secretary and the
Administrator a Coastal Nonpoint Pollution Control Program for approval
pursuant to this section. The purpose of the program shall be to develop
and implement management measures for nonpoint source pollution to
restore and protect coastal waters, working in close conjunction with other
State and local authorities.

(2) Program coordination

A State program under this section shall be coordinated closely with State
and local water quality plans and programs developed pursuant to sections
1288, 1313, 1329, and 1330 of Title 33 and with State plans developed
pursuant to the Coastal Zone Management Act of 1972 , as amended by
this Act. The program shall serve as an update and expansion of the State
nonpoint source management program developed under section 1329 of
Title 33, as the program under that section relates to land and water uses
affecting coastal waters.

(b) Program contents

Each State program under this section shall provide for the
implementation, at a minimum, of management measures in conformity
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with the guidance published under subsection (g) of this section, to protect
coastal waters generally, and shall also contain the following:

(1) Identifying land uses

The identification of, and a continuing process for identifying, land uses
which, individually or cumulatively, may cause or contribute significantly
to a degradation of--
(A) those coastal waters where there is a failure to attain or
maintain applicable water quality standards or protect designated
uses, as determined by the State pursuant to its water quality
planning processes; or
(B) those coastal waters that are threatened by reasonably
foreseeable increases in pollution loadings from new or expanding
sources.

(2) Identifying critical coastal areas

The identification of, and a continuing process for identifying, critical
coastal areas adjacent to coastal waters referred to in paragraph (1)(A) and
(B), within which any new land uses or substantial expansion of existing
land uses shall be subject to management measures in addition to those
provided for in subsection (g) of this section.

(3) Management measures

The implementation and continuing revision from time to time of
additional management measures applicable to the land uses and areas
identified pursuant to paragraphs (1) and (2) that are necessary to achieve
and maintain applicable water quality standards under section 1313 of
Title 33 and protect designated uses.

(4) Technical assistance

The provision of technical and other assistance to local governments and
the public for implementing the measures referred to in paragraph (3),
which may include assistance in developing ordinances and regulations,
technical guidance, and modeling to predict and assess the effectiveness of
such measures, training, financial incentives, demonstration projects, and
other innovations to protect coastal water quality and designated uses.

(5) Public participation
Opportunities for public participation in all aspects of the program,
including the use of public notices and opportunities for comment,

nomination procedures, public hearings, technical and financial assistance,
public education, and other means.
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(6) Administrative coordination

The establishment of mechanisms to improve coordination among State
agencies and between State and local officials responsible for land use
programs and permitting, water quality permitting and enforcement,
habitat protection, and public health and safety, through the use of joint
project review, memoranda of agreement, or other mechanisms.

(7) State coastal zone boundary modification

A proposal to modify the boundaries of the State coastal zone as the
coastal management agency of the State determines is necessary to
implement the recommendations made pursuant to subsection (e) of this
section. If the coastal management agency does not have the authority to
modify such boundaries, the program shall include recommendations for
such modifications to the appropriate State authority.

(c) Program submission, approval, and implementation
(1) Review and approval

Within 6 months after the date of submission by a State of a program
pursuant to this section, the Secretary and the Administrator shall jointly
review the program. The program shall be approved if--
(A) the Secretary determines that the portions of the program under
the authority of the Secretary meet the requirements of this section
and the Administrator concurs with that determination; and
(B) the Administrator determines that the portions of the program
under the authority of the Administrator meet the requirements of
this section and the Secretary concurs with that determination.

(2) Implementation of approved program

If the program of a State is approved in accordance with paragraph (1), the
State shall implement the program, including the management measures
included in the program pursuant to subsection (b) of this section, through-
(A) changes to the State plan for control of nonpoint source
pollution approved under section 1329 of Title 33; and
(B) changes to the State coastal zone management program
developed under section 306 of the Coastal Zone Management Act
of 1972, as amended by this Act.

(3) Withholding coastal management assistance

If the Secretary finds that a coastal State has failed to submit an
approvable program as required by this section, the Secretary shall
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withhold for each fiscal year until such a program is submitted a portion of
grants otherwise available to the State for the fiscal year under section 306
of the Coastal Zone Management Act of 1972, as follows:

(A) 10 percent for fiscal year 1996.

(B) 15 percent for fiscal year 1997.

(C) 20 percent for fiscal year 1998.

(D) 30 percent for fiscal year 1999 and each fiscal year thereafter.

The Secretary shall make amounts withheld under this paragraph available
to coastal States having programs approved under this section.

(4) Withholding water pollution control assistance

If the Administrator finds that a coastal State has failed to submit an
approvable program as required by this section, the Administrator shall
withhold from grants available to the State under section 1329 of Title 33,
for each fiscal year until such a program is submitted, an amount equal to
a percentage of the grants awarded to the State for the preceding fiscal
year under that section, as follows:

(A) For fiscal year 1996, 10 percent of the amount awarded for

fiscal year 1995.

(B) For fiscal year 1997, 15 percent of the amount awarded for

fiscal year 1996.

(C) For fiscal year 1998, 20 percent of the amount awarded for

fiscal year 1997.

(D) For fiscal year 1999 and each fiscal year thereafter, 30 percent

of the amount awarded for fiscal year 1998 or other preceding

fiscal year.

The Administrator shall make amounts withheld under this paragraph
available to States having programs approved pursuant to this subsection.

(d) Technical assistance

The Secretary and the Administrator shall provide technical assistance to coastal
States and local governments in developing and implementing programs under
this section. Such assistance shall include--

(1) methods for assessing water quality impacts associated with coastal
land uses;

(2) methods for assessing the cumulative water quality effects of coastal
development;

(3) maintaining and from time to time revising an inventory of model
ordinances, and providing other assistance to coastal States and local
governments in identifying, developing, and implementing pollution
control measures; and
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(4) methods to predict and assess the effects of coastal land use
management measures on coastal water quality and designated uses.

(e) Inland coastal zone boundaries
(1) Review

The Secretary, in consultation with the Administrator of the
Environmental Protection Agency, shall, within 18 months after
November 5, 1990, review the inland coastal zone boundary of each
coastal State program which has been approved or is proposed for
approval under section 306 of the Coastal Zone Management Act of 1972,
and evaluate whether the State's coastal zone boundary extends inland to
the extent necessary to control the land and water uses that have a
significant impact on coastal waters of the State.

(2) Recommendation

If the Secretary, in consultation with the Administrator, finds that
modifications to the inland boundaries of a State's coastal zone are
necessary for that State to more effectively manage land and water uses to
protect coastal waters, the Secretary, in consultation with the
Administrator, shall recommend appropriate modifications in writing to
the affected State.

(f) Financial assistance
(1) In general
Upon request of a State having a program approved under section 306 of
the Coastal Zone Management Act of 1972, the Secretary, in consultation

with the Administrator, may provide grants to the State for use for
developing a State program under this section.

(2) Amount

The total amount of grants to a State under this subsection shall not exceed
50 percent of the total cost to the State of developing a program under this
section.

(3) State share

The State share of the cost of an activity carried out with a grant under this
subsection shall be paid from amounts from non-Federal sources.

(4) Allocation
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Amounts available for grants under this subsection shall be allocated
among States in accordance with regulations issued pursuant to section
306(c) of the Coastal Zone Management Act of 1972, except that the
Secretary may use not more than 25 percent of amounts available for such
grants to assist States which the Secretary, in consultation with the
Administrator, determines are making exemplary progress in preparing a
State program under this section or have extreme needs with respect to
coastal water quality.

(9) Guidance for coastal nonpoint source pollution control

(1) In general

The Administrator, in consultation with the Secretary and the Director of
the United States Fish and Wildlife Service and other Federal agencies,
shall publish (and periodically revise thereafter) guidance for specifying
management measures for sources of nonpoint pollution in coastal waters.

(2) Content

Guidance under this subsection shall include, at a minimum--
(A) a description of a range of methods, measures, or practices,
including structural and nonstructural controls and operation and
maintenance procedures, that constitute each measure;
(B) a description of the categories and subcategories of activities
and locations for which each measure may be suitable;
(C) an identification of the individual pollutants or categories or
classes of pollutants that may be controlled by the measures and
the water quality effects of the measures;
(D) quantitative estimates of the pollution reduction effects and
costs of the measures;
(E) a description of the factors which should be taken into account
in adapting the measures to specific sites or locations; and
(F) any necessary monitoring techniques to accompany the
measures to assess over time the success of the measures in
reducing pollution loads and improving water quality.

(3) Publication

The Administrator, in consultation with the Secretary, shall publish--
(A) proposed guidance pursuant to this subsection not later than 6
months after November 5, 1990; and
(B) final guidance pursuant to this subsection not later than 18
months after November 5, 1990.

(4) Notice and comment
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The Administrator shall provide to coastal States and other interested
persons an opportunity to provide written comments on proposed guidance
under this subsection.

(5) Management measures

For purposes of this subsection, the term "management measures™ means
economically achievable measures for the control of the addition of
pollutants from existing and new categories and classes of nonpoint
sources of pollution, which reflect the greatest degree of pollutant
reduction achievable through the application of the best available nonpoint
pollution control practices, technologies, processes, siting criteria,
operating methods, or other alternatives.

(h) Authorization of appropriations
(1) Administrator

There is authorized to be appropriated to the Administrator for use for
carrying out this section not more than $1,000,000 for each of fiscal years
1992, 1993, and 1994.

(2) Secretary

(A) Of amounts appropriated to the Secretary for a fiscal year
under section 318(a)(4) of the Coastal Zone Management Act of
1972, as amended by this Act, not more than $1,000,000 shall be
available for use by the Secretary for carrying out this section for
that fiscal year, other than for providing in the form of grants under
subsection (f) of this section.
(B) There is authorized to be appropriated to the Secretary for use
for providing in the form of grants under subsection (f) of this
section not more than--

(i) $6,000,000 for fiscal year 1992;

(i) $12,000,000 for fiscal year 1993;

(iii) $12,000,000 for fiscal year 1994; and

(iv) $12,000,000 for fiscal year 1995.

(i) Definitions

In this section--
(1) the term "Administrator” means the Administrator of the
Environmental Protection Agency;
(2) the term "coastal state™ has the meaning given the term "coastal State"
under section 304 of the Coastal Zone Management Act of 1972 (16
U.S.C. 1453);
(3) each of the terms "coastal waters" and "coastal zone™ has the meaning
that term has in the Coastal Zone Management Act of 1972;
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(4) the term "coastal management agency™ means a State agency
designated pursuant to section 306(d)(6) of the Coastal Zone Management
Act of 1972;

(5) the term "land use™ includes a use of waters adjacent to coastal waters;

and

(6) the term "Secretary" means the Secretary of Commerce.

16 U.S.C. § 1456. Coordination and cooperation (Section 307)

(a) Federal agencies

In carrying out his functions and responsibilities under this chapter, the Secretary
shall consult with, cooperate with, and, to the maximum extent practicable,
coordinate his activities with other interested Federal agencies.

(b) Adequate consideration of views of Federal agencies

The Secretary shall not approve the management program submitted by a state
pursuant to section 1455 of this title unless the views of Federal agencies
principally affected by such program have been adequately considered.

(c) Consistency of Federal activities with State management programs;
Presidential exemption; certification

(1)

(A) Each Federal agency activity within or outside the coastal zone
that affects any land or water use or natural resource of the coastal
zone shall be carried out in a manner which is consistent to the
maximum extent practicable with the enforceable policies of
approved State management programs. A Federal agency activity
shall be subject to this paragraph unless it is subject to paragraph

(2) or (3).

(B) After any final judgment, decree, or order of any Federal court
that is appealable under section 1291 or 1292 of Title 28, or under
any other applicable provision of Federal law, that a specific
Federal agency activity is not in compliance with subparagraph
(A), and certification by the Secretary that mediation under
subsection (h) of this section is not likely to result in such
compliance, the President may, upon written request from the
Secretary, exempt from compliance those elements of the Federal
agency activity that are found by the Federal court to be
inconsistent with an approved State program, if the President
determines that the activity is in the paramount interest of the
United States. No such exemption shall be granted on the basis of a
lack of appropriations unless the President has specifically
requested such appropriations as part of the budgetary process, and
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the Congress has failed to make available the requested
appropriations.

(C) Each Federal agency carrying out an activity subject to
paragraph (1) shall provide a consistency determination to the
relevant State agency designated under section 1455(d)(6) of this
title at the earliest practicable time, but in no case later than 90
days before final approval of the Federal activity unless both the
Federal agency and the State agency agree to a different schedule.

(2) Any Federal agency which shall undertake any development project in
the coastal zone of a state shall insure that the project is, to the maximum
extent practicable, consistent with the enforceable policies of approved
State management programs.

©)

(A) After final approval by the Secretary of a state's management
program, any applicant for a required Federal license or permit to
conduct an activity, in or outside of the coastal zone, affecting any
land or water use or natural resource of the coastal zone of that
state shall provide in the application to the licensing or permitting
agency a certification that the proposed activity complies with the
enforceable policies of the state's approved program and that such
activity will be conducted in a manner consistent with the program.
At the same time, the applicant shall furnish to the state or its
designated agency a copy of the certification, with all necessary
information and data. Each coastal state shall establish procedures
for public notice in the case of all such certifications and, to the
extent it deems appropriate, procedures for public hearings in
connection therewith. At the earliest practicable time, the state or
its designated agency shall notify the Federal agency concerned
that the state concurs with or objects to the applicant's certification.
If the state or its designated agency fails to furnish the required
notification within six months after receipt of its copy of the
applicant's certification, the state's concurrence with the
certification shall be conclusively presumed. No license or permit
shall be granted by the Federal agency until the state or its
designated agency has concurred with the applicant's certification
or until, by the state's failure to act, the concurrence is conclusively
presumed, unless the Secretary, on his own initiative or upon
appeal by the applicant, finds, after providing a reasonable
opportunity for detailed comments from the Federal agency
involved and from the state, that the activity is consistent with the
objectives of this chapter or is otherwise necessary in the interest
of national security.

(B) After the management program of any coastal state has been
approved by the Secretary under section 1455 of this title, any
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person who submits to the Secretary of the Interior any plan for the
exploration or development of, or production from, any area which
has been leased under the Outer Continental Shelf Lands Act (43
U.S.C. 1331 et seq.) and regulations under such Act shall, with
respect to any exploration, development, or production described
in such plan and affecting any land or water use or natural resource
of the coastal zone of such state, attach to such plan a certification
that each activity which is described in detail in such plan complies
with the enforceable policies of such state's approved management
program and will be carried out in a manner consistent with such
program. No Federal official or agency shall grant such person any
license or permit for any activity described in detail in such plan
until such state or its designated agency receives a copy of such
certification and plan, together with any other necessary data and
information, and until--
(i) such state or its designated agency, in accordance with
the procedures required to be established by such state
pursuant to subparagraph (A), concurs with such person's
certification and notifies the Secretary and the Secretary of
the Interior of such concurrence;
(i) concurrence by such state with such certification is
conclusively presumed as provided for in subparagraph
(A), except if such state fails to concur with or object to
such certification within three months after receipt of its
copy of such certification and supporting information, such
state shall provide the Secretary, the appropriate federal
agency, and such person with a written statement
describing the status of review and the basis for further
delay in issuing a final decision, and if such statement is
not so provided, concurrence by such state with such
certification shall be conclusively presumed; or
(iii) the Secretary finds, pursuant to subparagraph (A), that
each activity which is described in detail in such plan is
consistent with the objectives of this chapter or is otherwise
necessary in the interest of national security.

If a state concurs or is conclusively presumed to concur, or
if the Secretary makes such a finding, the provisions of
subparagraph (A) are not applicable with respect to such
person, such state, and any Federal license or permit which
is required to conduct any activity affecting land uses or
water uses in the coastal zone of such state which is
described in detail in the plan to which such concurrence or
finding applies. If such state objects to such certification
and if the Secretary fails to make a finding under clause
(iii) with respect to such certification, or if such person fails
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substantially to comply with such plan as submitted, such
person shall submit an amendment to such plan, or a new
plan, to the Secretary of the Interior. With respect to any
amendment or new plan submitted to the Secretary of the
Interior pursuant to the preceding sentence, the applicable
time period for purposes of concurrence by conclusive
presumption under subparagraph (A) is 3 months.

(d) Application of local governments for Federal assistance; relationship of
activities with approved management programs

State and local governments submitting applications for Federal assistance under
other Federal programs, in or outside of the coastal zone, affecting any land or
water use of natural resource of the coastal zone shall indicate the views of the
appropriate state or local agency as to the relationship of such activities to the
approved management program for the coastal zone. Such applications shall be
submitted and coordinated in accordance with the provisions of section 6506 of
Title 31. Federal agencies shall not approve proposed projects that are
inconsistent with the enforceable policies of a coastal state's management
program, except upon a finding by the Secretary that such project is consistent
with the purposes of this chapter or necessary in the interest of national security.

(e) Construction with other laws

Nothing in this chapter shall be construed--

(1) to diminish either Federal or state jurisdiction, responsibility, or rights
in the field of planning, development, or control of water resources,
submerged lands, or navigable waters; nor to displace, supersede, limit, or
modify any interstate compact or the jurisdiction or responsibility of any
legally established joint or common agency of two or more states or of
two or more states and the Federal Government; nor to limit the authority
of Congress to authorize and fund projects;

(2) as superseding, modifying, or repealing existing laws applicable to the
various Federal agencies; nor to affect the jurisdiction, powers, or
prerogatives of the International Joint Commission, United States and
Canada, the Permanent Engineering Board, and the United States
operating entity or entities established pursuant to the Columbia River
Basin Treaty, signed at Washington, January 17, 1961, or the International
Boundary and Water Commission, United States and Mexico.

(f) Construction with existing requirements of water and air pollution programs

Notwithstanding any other provision of this chapter, nothing in this
chapter shall in any way affect any requirement (1) established by the
Federal Water Pollution Control Act, as amended, or the Clean Air Act, as
amended, or (2) established by the Federal Government or by any state or
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local government pursuant to such Acts. Such requirements shall be
incorporated in any program developed pursuant to this chapter and shall
be the water pollution control and air pollution control requirements
applicable to such program.

(9) Concurrence with programs which affect inland areas

When any state's coastal zone management program, submitted for approval or
proposed for modification pursuant to section 1455 of this title, includes
requirements as to shorelands which also would be subject to any Federally
supported national land use program which may be hereafter enacted, the
Secretary, prior to approving such program, shall obtain the concurrence of the
Secretary of the Interior, or such other Federal official as may be designated to
administer the national land use program, with respect to that portion of the
coastal zone management program affecting such inland areas.

(h) Mediation of disagreements

In case of serious disagreement between any Federal agency and a coastal state--

(1) in the development or the initial implementation of a management
program under section 1454 of this title; or

(2) in the administration of a management program approved under
section 1455 of this title; the Secretary, with the cooperation of the
Executive Office of the President, shall seek to mediate the differences
involved in such disagreement. The process of such mediation shall, with
respect to any disagreement described in paragraph (2), include public
hearings which shall be conducted in the local area concerned.

(i) Application fee for appeals

(1) With respect to appeals under subsections (c)(3) and (d) of this section
which are submitted after November 5, 1990, the Secretary shall collect an
application fee of not less than $200 for minor appeals and not less than
$500 for major appeals, unless the Secretary, upon consideration of an
applicant's request for a fee waiver, determines that the applicant is unable
to pay the fee.

(2 (A) The Secretary shall collect such other fees as are necessary to
recover the full costs of administering and processing such appeals
under subsection (c) of this section.

(B) If the Secretary waives the application fee under paragraph (1)

for an applicant, the Secretary shall waive all other fees under this
subsection for the applicant.
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(3) Fees collected under this subsection shall be deposited into the Coastal
Zone Management Fund established under section 1456a of this title.

16 U.S.C. § 1456a. Coastal Zone Management Fund (Section 308)

(a)

(b)

(1) The obligations of any coastal state or unit of general purpose local
government to repay loans made pursuant to this section as in effect before
November 5, 1990, and any repayment schedule established pursuant to
this chapter as in effect before November 5, 1990, are not altered by any
provision of this chapter. Such loans shall be repaid under authority of this
subsection and the Secretary may issue regulations governing such
repayment. If the Secretary finds that any coastal state or unit of local
government is unable to meet its obligations pursuant to this subsection
because the actual increases in employment and related population
resulting from coastal energy activity and the facilities associated with
such activity do not provide adequate revenues to enable such State or unit
to meet such obligations in accordance with the appropriate repayment
schedule, the Secretary shall, after review of the information submitted by
such State or unit, take any of the following actions:

(A) Modify the terms and conditions of such loan.

(B) Refinance the loan.

(C) Recommend to the Congress that legislation be enacted to
forgive the loan.

(2) Loan repayments made pursuant to this subsection shall be retained by
the Secretary as offsetting collections, and shall be deposited into the
Coastal Zone Management Fund established under subsection (b) of this
section.

(1) The Secretary shall establish and maintain a fund, to be known as the
"Coastal Zone Management Fund", which shall consist of amounts
retained and deposited into the Fund under subsection (a) of this section
and fees deposited into the Fund under section 1456(i)(3) of this title.

(2) Subject to amounts provided in appropriation Acts, amounts in the
Fund shall be available to the Secretary for use for the following:

(A) Expenses incident to the administration of this chapter, in an
amount not to exceed for each of fiscal years 1997, 1998, and 1999
the higher of--
(i) $4,000,000; or
(i1) 8 percent of the total amount appropriated under this
chapter for the fiscal year.
(B) After use under subparagraph (A)--
(i) projects to address management issues which are
regional in scope, including interstate projects;
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(if) demonstration projects which have high potential for
improving coastal zone management, especially at the local
level,

(iii) emergency grants to State coastal zone management
agencies to address unforeseen or disaster-related
circumstances;

(iv) appropriate awards recognizing excellence in coastal
zone management as provided in section 1460 of this title;
and

(v) to provide financial support to coastal states for use for
investigating and applying the public trust doctrine to
implement State management programs approved under
section 1455 of this title.

(vi) Redesignated (v)

(3) Omitted
16 U.S.C. § 1456b. Coastal Zone Enhancement Grants (Section 309)
(a) "Coastal zone enhancement objective™ defined

For purposes of this section, the term "coastal zone enhancement objective"
means any of the following objectives:

(1) Protection, restoration, or enhancement of the existing coastal wetlands
base, or creation of new coastal wetlands.

(2) Preventing or significantly reducing threats to life and destruction of
property by eliminating development and redevelopment in high-hazard
areas, managing development in other hazard areas, and anticipating and
managing the effects of potential sea level rise and Great Lakes level rise.
(3) Attaining increased opportunities for public access, taking into account
current and future public access needs, to coastal areas of recreational,
historical, aesthetic, ecological, or cultural value.

(4) Reducing marine debris entering the Nation's coastal and ocean
environment by managing uses and activities that contribute to the entry of
such debris.

(5) Development and adoption of procedures to assess, consider, and
control cumulative and secondary impacts of coastal growth and
development, including the collective effect on various individual uses or
activities on coastal resources, such as coastal wetlands and fishery
resources.

(6) Preparing and implementing special area management plans for
important coastal areas.

(7) Planning for the use of ocean resources.

(8) Adoption of procedures and enforceable policies to help facilitate the
siting of energy facilities and Government facilities and energy-related
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activities and Government activities which may be of greater than local
significance.

(9) Adoption of procedures and policies to evaluate and facilitate the siting
of public and private aquaculture facilities in the coastal zone, which will
enable States to formulate, administer, and implement strategic plans for
marine aquaculture.

(b) Limits on grants

(1) Subject to the limitations and goals established in this section, the

Secretary may make grants to coastal states to provide funding for

development and submission for Federal approval of program changes that

support attainment of one or more coastal zone enhancement objectives.

2 (A) In addition to any amounts provided under section 1455 of this
title, and subject to the availability of appropriations, the Secretary
may make grants under this subsection to States for implementing
program changes approved by the Secretary in accordance with
section 1455(e) of this title.

(B) Grants under this paragraph to implement a program change
may not be made in any fiscal year after the second fiscal year that
begins after the approval of that change by the Secretary.

(c) Evaluation of State proposals by Secretary

The Secretary shall evaluate and rank State proposals for funding under this
section, and make funding awards based on those proposals, taking into account
the criteria established by the Secretary under subsection (d) of this section. The
Secretary shall ensure that funding decisions under this section take into
consideration the fiscal and technical needs of proposing States and the overall
merit of each proposal in terms of benefits to the public.

(d) Promulgation of regulations by Secretary

Within 12 months following November 5, 1990, and consistent with the notice
and participation requirements established in section 1463 of this title, the
Secretary shall promulgate regulations concerning coastal zone enhancement
grants that establish--
(1) specific and detailed criteria that must be addressed by a coastal state
(including the State's priority needs for improvement as identified by the
Secretary after careful consultation with the State) as part of the State's
development and implementation of coastal zone enhancement objectives;
(2) administrative or procedural rules or requirements as necessary to
facilitate the development and implementation of such objectives by
coastal states; and
(3) other funding award criteria as are necessary or appropriate to ensure
that evaluations of proposals, and decisions to award funding, under this
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section are based on objective standards applied fairly and equitably to
those proposals.

(e) No State contribution required

A State shall not be required to contribute any portion of the cost of any proposal
for which funding is awarded under this section.

(F) Funding

Beginning in fiscal year 1991, not less than 10 percent and not more than 20
percent of the amounts appropriated to implement sections 1455 and 1455a of this
title shall be retained by the Secretary for use in implementing this section, up to a
maximum of $10,000,000 annually.

(9) Eligibility; suspension of State for noncompliance

If the Secretary finds that the State is not undertaking the actions committed to
under the terms of the grant, the Secretary shall suspend the State's eligibility for
further funding under this section for at least one year.

16 U.S.C. § 1456¢. Technical assistance (Section 310)

(a) The Secretary shall conduct a program of technical assistance and
management-oriented research necessary to support the development and
implementation of State coastal management program amendments under section
1456b of this title, and appropriate to the furtherance of international cooperative
efforts and technical assistance in coastal zone management. Each department,
agency, and instrumentality of the executive branch of the Federal Government
may assist the Secretary, on a reimbursable basis or otherwise, in carrying out the
purposes of this section, including the furnishing of information to the extent
permitted by law, the transfer of personnel with their consent and without
prejudice to their position and rating, and the performance of any research, study,
and technical assistance which does not interfere with the performance of the
primary duties of such department, agency, or instrumentality. The Secretary may
enter into contracts or other arrangements with any qualified person for the
purposes of carrying out this subsection.

(b) (1) The Secretary shall provide for the coordination of technical
assistance, studies, and research activities under this section with any other
such activities that are conducted by or subject to the authority of the
Secretary.

(2) The Secretary shall make the results of research and studies conducted

pursuant to this section available to coastal states in the form of technical
assistance publications, workshops, or other means appropriate.
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(3) The Secretary shall consult with coastal states on a regular basis
regarding the development and implementation of the program established
by this section.

16 U.S.C. § 1457. Public hearings (Section 311)

All public hearings required under this chapter must be announced at least thirty
days prior to the hearing date. At the time of the announcement, all agency
materials pertinent to the hearings, including documents, studies, and other data,
must be made available to the public for review and study. As similar materials
are subsequently developed, they shall be made available to the public as they
become available to the agency.

16 U.S.C. § 1458. Review of performance (Section 312)
(a) Evaluation of adherence with terms of grants

The Secretary shall conduct a continuing review of the performance of coastal
states with respect to coastal management. Each review shall include a written
evaluation with an assessment and detailed findings concerning the extent to
which the state has implemented and enforced the program approved by the
Secretary, addressed the coastal management needs identified in section
1452(2)(A) through (K) of this title, and adhered to the terms of any grant, loan,
or cooperative agreement funded under this chapter.

(b) Public participation; notice of meetings; reports

In evaluating a coastal state's performance, the Secretary shall conduct the
evaluation in an open and public manner, and provide full opportunity for public
participation, including holding public meetings in the State being evaluated and
providing opportunities for the submission of written and oral comments by the
public. The Secretary shall provide the public with at least 45 days' notice of such
public meetings by placing a notice in the Federal Register, by publication of
timely notices in newspapers of general circulation within the State being
evaluated, and by communications with persons and organizations known to be
interested in the evaluation. Each evaluation shall be prepared in report form and
shall include written responses to the written comments received during the
evaluation process. The final report of the evaluation shall be completed within
120 days after the last public meeting held in the State being evaluated. Copies of
the evaluation shall be immediately provided to all persons and organizations
participating in the evaluation process.

(c) Suspension of financial assistance for noncompliance; notification of
Governor; length of suspension
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(1) The Secretary may suspend payment of any portion of financial
assistance extended to any coastal state under this chapter, and may
withdraw any unexpended portion of such assistance, if the Secretary
determines that the coastal state is failing to adhere to (A) the management
program or a State plan developed to manage a national estuarine reserve
established under section 1461 of this title, or a portion of the program or
plan approved by the Secretary, or (B) the terms of any grant or
cooperative agreement funded under this chapter.

(2) Financial assistance may not be suspended under paragraph (1) unless
the Secretary provides the Governor of the coastal state with--

(A) written specifications and a schedule for the actions that should
be taken by the State in order that such suspension of financial
assistance may be withdrawn; and

(B) written specifications stating how those funds from the
suspended financial assistance shall be expended by the coastal
state to take the actions referred to in subparagraph (A).

(3) The suspension of financial assistance may not last for less than 6
months or more than 36 months after the date of suspension.

(d) Withdrawal of approval of program

The Secretary shall withdraw approval of the management program of any coastal
state and shall withdraw financial assistance available to that State under this
chapter as well as any unexpended portion of such assistance, if the Secretary
determines that the coastal state has failed to take the actions referred to in
subsection (¢)(2)(A) of this section.

(e) Notice and hearing

Management program approval and financial assistance may not be withdrawn
under subsection (d) of this section, unless the Secretary gives the coastal state
notice of the proposed withdrawal and an opportunity for a public hearing on the
proposed action. Upon the withdrawal of management program approval under
this subsection (d) of this section, the Secretary shall provide the coastal state with
written specifications of the actions that should be taken, or not engaged in, by the
state in order that such withdrawal may be canceled by the Secretary.

16 U.S.C. § 1459. Records and audit (Section 313)

(a) Maintenance of records by recipients of grants or financial assistance
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Each recipient of a grant under this chapter or of financial assistance under
section 1456a of this title, as in effect before November 5, 1990, shall keep such
records as the Secretary shall prescribe, including records which fully disclose the
amount and disposition of the funds received under the grant and of the proceeds
of such assistance, the total cost of the project or undertaking supplied by other
sources, and such other records as will facilitate an effective audit.

(b) Access by Secretary and Comptroller General to records, books, etc., of
recipients of grants or financial assistance for audit and examination

The Secretary and the Comptroller General of the United States, or any of their
duly authorized representatives, shall--

(1) after any grant is made under this chapter or any financial assistance is

provided under section 1456a of this title, as in effect before November 5,

1990; and

(2) until the expiration of 3 years after--
(A) completion of the project, program, or other undertaking for
which such grant was made or used, or
(B) repayment of the loan or guaranteed indebtedness for which
such financial assistance was provided, have access for purposes of
audit and examination to any record, book, document, and paper
which belongs to or is used or controlled by, any recipient of the
grant funds or any person who entered into any transaction relating
to such financial assistance and which is pertinent for purposes of
determining if the grant funds or the proceeds of such financial
assistance are being, or were, used in accordance with the
provisions of this chapter.

16 U.S.C. § 1460. Walter B. Jones Excellence in Coastal Zone Management Awards
(Section 314)

(a) Establishment

The Secretary shall, using sums in the Coastal Zone Management Fund
established under section 1456a of this title and other amounts available to carry
out this chapter (other than amounts appropriated to carry out sections 1454,
1455, 1455a, 1456b, 1456¢, and 1461 of this title), implement a program to
promote excellence in coastal zone management by identifying and
acknowledging outstanding accomplishments in the field.

(b) Annual selection of recipients

The Secretary shall select annually--
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(1) one individual, other than an employee or officer of the Federal
Government, whose contribution to the field of coastal zone management
has been the most significant;

(2) 5 local governments which have made the most progress in developing
and implementing the coastal zone management principles embodied in
this chapter; and

(3) up to 10 graduate students whose academic study promises to
contribute materially to development of new or improved approaches to
coastal zone management.

(c) Solicitation of nominations for local government recipients

In making selections under subsection (b)(2) of this section the Secretary shall
solicit nominations from the coastal states, and shall consult with experts in local
government planning and land use.

(d) Solicitation of nominations for graduate student recipients

In making selections under subsection (b)(3) of this section the Secretary shall
solicit nominations from coastal states and the National Sea Grant College
Program.

(e) Funding; types of awards

Using sums in the Coastal Zone Management Fund established under section
1456a of this title and other amounts available to carry out this chapter (other than
amounts appropriated to carry out sections 1454, 1455, 1455a, 1456b, 1456¢, and
1461 of this title), the Secretary shall establish and execute appropriate awards, to
be known as the "Walter B. Jones Awards," including--

(1) cash awards in an amount not to exceed $5,000 each;
(2) research grants; and
(3) public ceremonies to acknowledge such awards.

16 U.S.C. § 1461. National Estuarine Research Reserve System (Section 315)
(a) Establishment of System

There is established the National Estuarine Research Reserve System (hereinafter
referred to in this section as the "System") that consists of--

(1) each estuarine sanctuary designated under this section as in effect
before April 7, 1986; and

(2) each estuarine area designated as a national estuarine reserve under
subsection (b) of this section.
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Each estuarine sanctuary referred to in paragraph (1) is hereby designated
as a national estuarine reserve.

(b) Designation of national estuarine reserves

After April 7, 1986, the Secretary may designate an estuarine area as a national
estuarine reserve if--

(1) the Governor of the coastal state in which the area is located nominates

the area for that designation; and

(2) the Secretary finds that--
(A) the area is a representative estuarine ecosystem that is suitable
for long-term research and contributes to the biogeographical and
typological balance of the System;
(B) the law of the coastal state provides long-term protection for
reserve resources to ensure a stable environment for research;
(C) designation of the area as a reserve will serve to enhance
public awareness and understanding of estuarine areas, and provide
suitable opportunities for public education and interpretation; and
(D) the coastal state in which the area is located has complied with
the requirements of any regulations issued by the Secretary to
implement this section.

(c) Estuarine research guidelines

The Secretary shall develop guidelines for the conduct of research within the
System that shall include--

(1) a mechanism for identifying, and establishing priorities among, the
coastal management issues that should be addressed through coordinated
research within the System;

(2) the establishment of common research principles and objectives to
guide the development of research programs within the System;

(3) the identification of uniform research methodologies which will ensure
comparability of data, the broadest application of research results, and the
maximum use of the System for research purposes;

(4) the establishment of performance standards upon which the
effectiveness of the research efforts and the value of reserves within the
System in addressing the coastal management issues identified in
paragraph (1) may be measured; and

(5) the consideration of additional sources of funds for estuarine research
than the funds authorized under this chapter, and strategies for
encouraging the use of such funds within the System, with particular
emphasis on mechanisms established under subsection (d) of this section.

In developing the guidelines under this section, the Secretary shall consult with
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prominent members of the estuarine research community.
(d) Promotion and coordination of estuarine research

The Secretary shall take such action as is necessary to promote and coordinate the
use of the System for research purposes including--

(1) requiring that the National Oceanic and Atmospheric Administration,
in conducting or supporting estuarine research, give priority consideration
to research that uses the System; and

(2) consulting with other Federal and State agencies to promote use of one
or more reserves within the System by such agencies when conducting
estuarine research.

(e) Financial assistance

(1) The Secretary may, in accordance with such rules and regulations as
the Secretary shall promulgate, make grants--

(A) to a coastal state--
(i) for purposes of acquiring such lands and waters, and any
property interests therein, as are necessary to ensure the
appropriate long-term management of an area as a national
estuarine reserve,
(ii) for purposes of operating or managing a national
estuarine reserve and constructing appropriate reserve
facilities, or
(i) for purposes of conducting educational or interpretive
activities; and
(B) to any coastal state or public or private person for purposes of
supporting research and monitoring within a national estuarine
reserve that are consistent with the research guidelines developed
under subsection (c) of this section.

(2) Financial assistance provided under paragraph (1) shall be subject to
such terms and conditions as the Secretary considers necessary or
appropriate to protect the interests of the United States, including
requiring coastal states to execute suitable title documents setting forth the
property interest or interests of the United States in any lands and waters
acquired in whole or part with such financial assistance.

3) (A) The amount of the financial assistance provided under
paragraph (1)(A)(i) with respect to the acquisition of lands and
waters, or interests therein, for any one national estuarine reserve
may not exceed an amount equal to 50 percent of the costs of the
lands, waters, and interests therein or $5,000,000, whichever
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amount is less.

(B) The amount of the financial assistance provided under
paragraph (1)(A)(ii) and (iii) and paragraph (1)(B) may not exceed
70 percent of the costs incurred to achieve the purposes described
in those paragraphs with respect to a reserve; except that the
amount of the financial assistance provided under paragraph
(1)(A)(iii) may be up to 100 percent of any costs for activities that
benefit the entire System.

(C) Notwithstanding subparagraphs (A) and (B), financial
assistance under this subsection provided from amounts recovered
as a result of damage to natural resources located in the coastal
zone may be used to pay 100 percent of the costs of activities
carried out with the assistance.

(f) Evaluation of System performance

(1) The Secretary shall periodically evaluate the operation and
management of each national estuarine reserve, including education and
interpretive activities, and the research being conducted within the reserve.

(2) If evaluation under paragraph (1) reveals that the operation and
management of the reserve is deficient, or that the research being
conducted within the reserve is not consistent with the research guidelines
developed under subsection (c) of this section, the Secretary may suspend
the eligibility of that reserve for financial assistance under subsection (e)
of this section until the deficiency or inconsistency is remedied.

(3) The Secretary may withdraw the designation of an estuarine area as a

national estuarine reserve if evaluation under paragraph (1) reveals that--
(A) the basis for any one or more of the findings made under
subsection (b)(2) of this section regarding that area no longer
exists; or
(B) a substantial portion of the research conducted within the area,
over a period of years, has not been consistent with the research
guidelines developed under subsection (c) of this section.

(9) Report

The Secretary shall include in the report required under section 1462 of this title
information regarding--

(1) new designations of national estuarine reserves;

(2) any expansion of existing national estuarine reserves;

(3) the status of the research program being conducted within the System;
and
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(4) a summary of the evaluations made under subsection (f) of this section.
16 U.S.C. § 1462. Coastal Zone Management Reports (Section 316)
(a) Biennial reports

The Secretary shall consult with the Congress on a regular basis concerning the
administration of this chapter and shall prepare and submit to the President for
transmittal to the Congress a report summarizing the administration of this
chapter during each period of two consecutive fiscal years. Each report, which
shall be transmitted to the Congress not later than April 1 of the year following
the close of the biennial period to which it pertains, shall include, but not be
restricted to (1) an identification of the state programs approved pursuant to this
chapter during the preceding Federal fiscal year and a description of those
programs; (2) a listing of the states participating in the provisions of this chapter
and a description of the status of each state's programs and its accomplishments
during the preceding Federal fiscal year; (3) an itemization of the allocation of
funds to the various coastal states and a breakdown of the major projects and
areas on which these funds were expended; (4) an identification of any state
programs which have been reviewed and disapproved, and a statement of the
reasons for such action; (5) a summary of evaluation findings prepared in
accordance with subsection (a) of section 1458 of this title, and a description of
any sanctions imposed under subsections (c) and (d) of section 1458 of this title;
(6) a listing of all activities and projects which, pursuant to the provisions of
subsection (c) or subsection (d) of section 1456 of this title, are not consistent
with an applicable approved state management program; (7) a summary of the
regulations issued by the Secretary or in effect during the preceding Federal fiscal
year; (8) a summary of a coordinated national strategy and program for the
Nation's coastal zone including identification and discussion of Federal, regional,
state, and local responsibilities and functions therein; (9) a summary of
outstanding problems arising in the administration of this chapter in order of
priority; (10) a description of the economic, environmental, and social
consequences of energy activity affecting the coastal zone and an evaluation of
the effectiveness of financial assistance under section 1456a of this title in dealing
with such consequences; (11) a description and evaluation of applicable interstate
and regional planning and coordination mechanisms developed by the coastal
states; (12) a summary and evaluation of the research, studies, and training
conducted in support of coastal zone management; and (13) such other
information as may be appropriate.

(b) Recommendations for legislation
The report required by subsection (a) of this section shall contain such

recommendations for additional legislation as the Secretary deems necessary to
achieve the objectives of this chapter and enhance its effective operation.
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(c) Review of other Federal programs; report to Congress

(1) The Secretary shall conduct a systematic review of Federal programs,
other than this chapter, that affect coastal resources for purposes of
identifying conflicts between the objectives and administration of such
programs and the purposes and policies of this chapter. Not later than 1
year after October 17, 1980, the Secretary shall notify each Federal agency
having appropriate jurisdiction of any conflict between its program and the
purposes and policies of this chapter identified as a result of such review.

(2) The Secretary shall promptly submit a report to the Congress
consisting of the information required under paragraph (1) of this
subsection. Such report shall include recommendations for changes
necessary to resolve existing conflicts among Federal laws and programs
that affect the uses of coastal resources.

16 U.S.C. § 1463. Rules and Regulations (Section 317)

The Secretary shall develop and promulgate, pursuant to section 553 of Title 5,
after notice and opportunity for full participation by relevant Federal agencies,
state agencies, local governments, regional organizations, port authorities, and
other interested parties, both public and private, such rules and regulations as may
be necessary to carry out the provisions of this chapter.

16 U.S.C. § 1464. Authorization of appropriations (Section 318)
(a) Sums appropriated to Secretary

There are authorized to be appropriated to the Secretary, to remain available until
expended--

(1) for grants under sections 1455, 1455a, and 1456b of this title--
(A) $47,600,000 for fiscal year 1997;
(B) $49,000,000 for fiscal year 1998; and
(C) $50,500,000 for fiscal year 1999; and
(2) for grants under section 1461 of this title--
(A) $4,400,000 for fiscal year 1997;
(B) $4,500,000 for fiscal year 1998; and
(C) $4,600,000 for fiscal year 1999.

(b) Limitations

Federal funds received from other sources shall not be used to pay a coastal state's
share of costs under section 1455 or 1456b of this title.

(c) Reversion to Secretary of unobligated State funds; availability of funds
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The amount of any grant, or portion of a grant, made to a State under any section
of this chapter which is not obligated by such State during the fiscal year, or
during the second fiscal year after the fiscal year, for which it was first authorized
to be obligated by such State shall revert to the Secretary. The Secretary shall add
such reverted amount to those funds available for grants under the section for
such reverted amount was originally made available.

16 U.S.C. § 1465. Appeals to the Secretary (Section 319)
(a) Notice

Not later than 30 days after the date of the filing of an appeal to the Secretary of a
consistency determination under section 1456 of this title, the Secretary shall
publish an initial notice in the Federal Register.

(b) Closure of record
(1) In general

Not later than the end of the 160-day period beginning on the date of
publication of an initial notice under subsection (a) of this section, except
as provided in paragraph (3), the Secretary shall immediately close the
decision record and receive no more filings on the appeal.

(2) Notice

After closing the administrative record, the Secretary shall immediately
publish a notice in the Federal Register that the administrative record has
been closed.

(3) Exception
(A) In general

Subject to subparagraph (B), during the 160-day period described
in paragraph (1), the Secretary may stay the closing of the decision
record--
(i) for a specific period mutually agreed to in writing by the
appellant and the State agency; or
(ii) as the Secretary determines necessary to receive, on an
expedited basis--
(1) any supplemental information specifically
requested by the Secretary to complete a
consistency review under this chapter; or
(11) any clarifying information submitted by a party
to the proceeding related to information in the
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consolidated record compiled by the lead Federal
permitting agency.

(B) Applicability

The Secretary may only stay the 160-day period described in paragraph
(1) for a period not to exceed 60 days.

(c) Deadline for decision
(1) In general

Not later than 60 days after the date of publication of a Federal Register
notice stating when the decision record for an appeal has been closed, the
Secretary shall issue a decision or publish a notice in the Federal Register
explaining why a decision cannot be issued at that time.

(2) Subsequent decision
Not later than 15 days after the date of publication of a Federal Register

notice explaining why a decision cannot be issued within the 60-day
period, the Secretary shall issue a decision.
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Sec. 921.1 Mission, goals and general provisions.

(a) The mission of the National Estuarine Research Reserve Program is the establishment
and management, through Federal-state cooperation, of a national system (National
Estuarine Research Reserve System or System) of estuarine research reserves (National
Estuarine Research Reserves or Reserves) representative of the various regions and
estuarine types in the United States. National Estuarine Research Reserves are established
to provide opportunities for long-term research, education, and interpretation.

(b) The goals of the Program are to:

1. Ensure a stable environment for research through long-term protection of National
Estuarine Research Reserve resources;

2. Address coastal management issues identified as significant through coordinated
estuarine research within the System;

3. Enhance public awareness and understanding of estuarine areas and provide
suitable opportunities for public education and interpretation;

4. Promote Federal, state, public and private use of one or more Reserves within the
System when such entities conduct estuarine research; and

5. Conduct and coordinate estuarine research within the System, gathering and
making available information necessary for improved understanding and
management of estuarine areas.

(c) National Estuarine Research Reserves shall be open to the public to the extent
permitted under state and Federal law. Multiple uses are allowed to the degree compatible
with each Reserve's overall purpose as provided in the management plan (see Sec.
921.13) and consistent with paragraphs (a) and (b) of this section. Use levels are set by
the state where the Reserve is located and analyzed in the management plan. The Reserve
management plan shall describe the uses and establish priorities among these uses. The
plan shall identify uses requiring a state permit, as well as areas where uses are
encouraged or prohibited. Consistent with resource protection and research objectives,
public access and use may be restricted to certain areas or components within a Reserve.

(d) Habitat manipulation for research purposes is allowed consistent with the following
limitations. Manipulative research activities must be specified in the management plan,
be consistent with the mission and goals of the program (see paragraphs (a) and (b) of
this section) and the goals and objectives set forth in the Reserve's management plan, and
be limited in nature and extent to the minimum manipulative activity necessary to
accomplish the stated research objective. Manipulative research activities with a
significant or long-term impact on Reserve resources require the prior approval of the
state and the National Oceanic and Atmospheric Administration (NOAA). Manipulative
research activities which can reasonably be expected to have a significant adverse impact
on the estuarine resources and habitat of a Reserve, such that the activities themselves or
their resulting short- and long-term consequences compromise the representative
character and integrity of a Reserve, are prohibited. Habitat manipulation for resource
management purposes is prohibited except as specifically approved by NOAA as: (1) A



restoration activity consistent with paragraph (e) of this section; or (2) an activity
necessary for the protection of public health or the preservation of other sensitive
resources which have been listed or are eligible for protection under relevant Federal or
state authority (e.g., threatened/endangered species or significant historical or cultural
resources) or if the manipulative activity is a long-term pre-existing use (i.e., has
occurred prior to designation) occurring in a buffer area. If habitat manipulation is
determined to be necessary for the protection of public health, the preservation of
sensitive resources, or if the manipulation is a long-term pre-existing use in a buffer area,
then these activities shall be specified in the Reserve management plan in accordance
with Sec. 921.13(a)(10) and shall be limited to the reasonable alternative which has the
least adverse and shortest term impact on the representative and ecological integrity of
the Reserve.

(e) Under the Act an area may be designated as an estuarine Reserve only if the area is a
representative estuarine ecosystem that is suitable for long-term research. Many estuarine
areas have undergone some ecological change as a result of human activities (e.g.,
hydrological changes, intentional/unintentional species composition changes--introduced
and exotic species). In those areas proposed or designated as National Estuarine Research
Reserves, such changes may have diminished the representative character and integrity of
the site. Although restoration of degraded areas is not a primary purpose of the System,
such activities may be permitted to improve the representative character and integrity of a
Reserve. Restoration activities must be carefully planned and approved by NOAA
through the Reserve management plan. Historical research may be necessary to determine
the ““natural” representative state of an estuarine area (i.e., an estuarine ecosystem
minimally affected by human activity or influence). Frequently, restoration of a degraded
estuarine area will provide an excellent opportunity for management oriented research.

(f) NOAA may provide financial assistance to coastal states, not to exceed, per Reserve,
50 percent of all actual costs or $5 million whichever amount is less, to assist in the
acquisition of land and waters, or interests therein. NOAA may provide financial
assistance to coastal states not to exceed 70 percent of all actual costs for the
management and operation of, the development and construction of facilities, and the
conduct of educational or interpretive activities concerning Reserves (see subpart I).
NOAA may provide financial assistance to any coastal state or public or private person,
not to exceed 70 percent of all actual costs, to support research and monitoring within a
Reserve. Notwithstanding any financial assistance limits established by this Part, when
financial assistance is provided from amounts recovered as a result of damage to natural
resources located in the coastal zone, such assistance may be used to pay 100 percent of
all actual costs of activities carrier out with this assistance, as long as such funds are
available. Predesignation, acquisition and development, operation and management,
special research and monitoring, and special education and interpretation awards are
available under the National Estuarine Reserve Program. Predesignation awards are for
site selection/feasibility, draft management plan preparation and conduct of basic
characterization studies. Acquisition and development awards are intended primarily for
acquisition of interests in land, facility construction and to develop and/or upgrade
research, monitoring and education programs. Operation and management awards



provide funds to assist in implementing, operating and managing the administrative, and
basic research, monitoring and education programs, outlined in the Reserve management
plan. Special research and monitoring awards provide funds to conduct estuarine research
and monitoring projects with the System. Special educational and interpretive awards
provide funds to conduct estuarine educational and interpretive projects within the
System.

(9) Lands already in protected status managed by other Federal agencies, state or local
governments, or private organizations may be included within National Estuarine
Research Reserves only if the managing entity commits to long-term management
consistent with paragraphs (d) and (e) of this section in the Reserve management plan.
Federal lands already in protected status may not comprise a majority of the key land and
water areas of a Reserve (see Sec. 921.11(c)(3)).

(h) To assist the states in carrying out the Program's goals in an effective manner, NOAA
will coordinate a research and education information exchange throughout the National
Estuarine Research Reserve System. As part of this role, NOAA will ensure that
information and ideas from one Reserve are made available to others in the System. The
network will enable Reserves to exchange information and research data with each other,
with universities engaged in estuarine research, and with Federal, state, and local
agencies. NOAA's objective is a system- wide program of research and monitoring
capable of addressing the management issues that affect long-term productivity of our
Nation's estuaries.

[58 FR 38215, July 15, 1993, as amended at 62 FR 12540, Mar. 17, 1997; 63 FR 26717,
May 14, 1998].



Sec. 921.2 Definitions

(a) Act means the Coastal Zone Management Act of 1972, as amended, 16 U.S.C. 1451 et
seq.

(b) Assistant Administrator means the Assistant Administrator for Ocean Services and
Coastal Zone Management or delegee.

(c) Coastal state means a state of the United States, in or bordering on, the Atlantic,
Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, or one or more of the
Great Lakes. For the purposes of these regulations the term also includes Puerto Rico, the
Virgin Islands, Guam, the Commonwealth of the Northern Marianas Islands, the Trust
Territories of the Pacific Islands, and American Samoa (see 16 U.S.C. 1453(4)).

(d) State agency means an instrumentality of a coastal state to whom the coastal state has
delegated the authority and responsibility for the creation and/or management/operation
of a National Estuarine Research Reserve. Factors indicative of this authority may
include the power to receive and expend funds on behalf of the Reserve, acquire and sell
or convey real and personal property interests, adopt rules for the protection of the
Reserve, enforce rules applicable to the Reserve, or develop and implement research and
education programs for the reserve. For the purposes of these regulations, the terms
““coastal state" and ""State agency" shall be synonymous.

(e) Estuary means that part of a river or stream or other body of water having unimpaired
connection with the open sea, where the sea water is measurably diluted with fresh water
derived from land drainage. The term also includes estuary-type areas with measurable
freshwater influence and having unimpaired connections with the open sea, and estuary-
type areas of the Great Lakes and their connecting waters (see 16 U.S.C. 1453(7)).

() National Estuarine Research Reserve means an area that is a representative estuarine
ecosystem suitable for long-term research, which may include all of the key land and
water portion of an estuary, and adjacent transitional areas and uplands constituting to the
extent feasible a natural unit, and which is set aside as a natural field laboratory to
provide long-term opportunities for research, education, and interpretation on the
ecological relationships within the area (see 16 U.S.C. 1453(8)) and meets the
requirements of 16 U.S.C. 1461(b). This includes those areas designated as National
Estuarine Sanctuaries or Reserves under section 315 of the Act prior to enactment of the
Coastal Zone Act Reauthorization Amendments of 1990 and each area subsequently
designated as a National Estuarine Research Reserve.



Sec. 921.3 National Estuarine Research Reserve System Biogeographic
Classification Scheme and Estuarine Typologies.

(a) National Estuarine Research Reserves are chosen to reflect regional differences and to
include a variety of ecosystem types. A biogeographic classification scheme based on
regional variations in the nation's coastal zone has been developed. The biogeographic
classification scheme is used to ensure that the National Estuarine Research Reserve
System includes at least one site from each region. The estuarine typology system is
utilized to ensure that sites in the System reflect the wide range of estuarine types within
the United States.

(b) The biogeographic classification scheme, presented in appendix I, contains 29
regions. Figure 1 graphically depicts the biogeographic regions of the United States.

(c) The typology system is presented in appendix Il..

Sec. 921.4 Relationship to other provisions of the Coastal Zone Management Act,
and to the Marine Protection, Research and Sanctuaries Act.

(a) The National Estuarine Research Reserve System is intended to provide information
to state agencies and other entities involved in addressing coastal management issues.
Any coastal state, including those that do not have approved coastal management
programs under section 306 of the Act, is eligible for an award under the National
Estuarine Research Reserve Program (see Sec. 921.2(c)).

(b) For purposes of consistency review by states with a federally approved coastal
management program, the designation of a National Estuarine Research Reserve is
deemed to be a Federal activity, which, if directly affecting the state's coastal zone, must
be undertaken in a manner consistent to the maximum extent practicable with the
approved state coastal management program as provided by section 1456(c)(1) of the
Act, and implementing regulations at 15 CFR part 930, subpart C. In accordance with
section 1456(c)(1) of the Act and the applicable regulations NOAA will be responsible
for certifying that designation of the Reserve is consistent with the state's approved
coastal management program. The state must concur with or object to the certification. It
is recommended that the lead state agency for Reserve designation consult, at the earliest
practicable time, with the appropriate state officials concerning the consistency of a
proposed National Estuarine Research Reserve.

(c) The National Estuarine Research Reserve Program will be administered in close
coordination with the National Marine Sanctuary Program (Title I11 of the Marine
Protection, Research and Sanctuaries Act, as amended, 16 U.S.C. 1431-1445), also
administered by NOAA. Title Il authorizes the Secretary of Commerce to designate
discrete areas of the marine environment as National Marine Sanctuaries to protect or
restore such areas for their conservation, recreational, ecological, historical, research,



educational or esthetic values. National Marine Sanctuaries and Estuarine Research
Reserves may not overlap, but may be adjacent.

Sec. 921.10 General.

(a) A coastal state may apply for Federal financial assistance for the purpose of site
selection, preparation of documents specified in Sec. 921.13 (draft management plan
(DMP) and environmental impact statement (EIS)), and the conduct of limited basic
characterization studies. The total Federal share of this assistance may not exceed
$100,000. Federal financial assistance for preacquisition activities under Sec. 921.11 and
Sec. 921.12 is subject to the total $5 million for which each Reserve is eligible for land
acquisition. Notwithstanding the above, when financial assistance is provided from
amounts recovered as a result of damage to natural resources located in the coastal zone,
such assistance may be used to pay 100 percent of all actual costs of activities carried out
with this assistance, as long as such funds are available. In the case of a biogeographic
region (see appendix I) shared by two or more coastal states, each state is eligible for
Federal financial assistance to establish a separate National Estuarine Research Reserve
within their respective portion of the shared biogeographic region. Each separate National
Estuarine Research Reserve is eligible for the full complement of funding. Financial
assistance application procedures are specified in subpart I.

(b) In developing a Reserve program, a state may choose to develop a multiple-site
Reserve reflecting a diversity of habitats in a single biogeographic region. A multiple-site
Reserve allows the state to develop complementary research and educational programs
within the individual components of its multi-site Reserve. Multiple-site Reserves are
treated as one Reserve in terms of financial assistance and development of an overall
management framework and plan. Each individual site of a proposed multiple-site
Reserve shall be evaluated both separately under Sec. 921.11(c) and collectively as part
of the site selection process. A coastal state may propose to establish a multiple-site
Reserve at the time of the initial site selection, or at any point in the development or
operation of the Reserve. If the state decides to develop a multiple-site National Estuarine
Research Reserve after the initial acquisition and development award is made for a single
site, the proposal is subject to the requirements set forth in Sec. 921.33(b). However, a
state may not propose to add one or more sites to an already designated Reserve if the
operation and management of such Reserve has been found deficient and uncorrected or
the research conducted is not consistent with the Estuarine Research Guidelines
referenced in Sec. 921.51. In addition, Federal funds for the acquisition of a multiple-site
Reserve remain limited to $5,000,000 (see Sec. 921.20). The funding for operation of a
multiple-site Reserve is limited to the maximum allowed for any one Reserve per year
(see Sec. 921.32(c)) and preacquisition funds are limited to $100,000 per Reserve.
Notwithstanding the above, when financial assistance is provided from amounts
recovered as a result of damage to natural resources located in the coastal zone, such
assistance may be used to pay 100 percent of all actual costs of activities carrier out with
this assistance, as long as such funds are available.



[58 FR 38215, July 15, 1993, as amended at 63 FR 26717, May 14, 1998].

Sec. 921.11 Site selection and feasibility.

(a) A coastal state may use Federal funds to establish and implement a site selection
process which is approved by NOAA.

(b) In addition to the requirements set forth in subpart I, a request for Federal funds for
site selection must contain the following programmatic information:

1.

2.

3.

A description of the proposed site selection process and how it will be
implemented in conformance with the biogeographic classification scheme and
typology (Sec. 921.3);

An identification of the site selection agency and the potential management
agency; and

A description of how public participation will be incorporated into the process
(see Sec. 921.11(d)).

(c) As part of the site selection process, the state and NOAA shall evaluate and select the
final site(s). NOAA has final authority in approving such sites. Site selection shall be
guided by the following principles:

1.

The site's contribution to the biogeographical and typological balance of the
National Estuarine Research Reserve System. NOAA will give priority
consideration to proposals to establish Reserves in biogeographic regions or
subregions or incorporating types that are not represented in the system. (see the
biogeographic classification scheme and typology set forth in Sec. 921.3 and
appendices | and I1);

The site's ecological characteristics, including its biological productivity, diversity
of flora and fauna, and capacity to attract a broad range of research and
educational interests. The proposed site must be a representative estuarine
ecosystem and should, to the maximum extent possible, be an estuarine ecosystem
minimally affected by human activity or influence (see Sec. 921.1(e)).

Assurance that the site's boundaries encompass an adequate portion of the key
land and water areas of the natural system to approximate an ecological unit and
to ensure effective conservation. Boundary size will vary greatly depending on the
nature of the ecosystem. Reserve boundaries must encompass the area within
which adequate control has or will be established by the managing entity over
human activities occurring within the Reserve. Generally, Reserve boundaries
will encompass two areas: Key land and water areas (or ~"core area") and a buffer
zone. Key land and water areas and a buffer zone will likely require significantly
different levels of control (see Sec. 921.13(a)(7)). The term ““key land and water
areas" refers to that core area within the Reserve that is so vital to the functioning
of the estuarine ecosystem that it must be under a level of control sufficient to



ensure the long-term viability of the Reserve for research on natural processes.
Key land and water areas, which comprise the core area, are those ecological units
of a natural estuarine system which preserve, for research purposes, a full range of
significant physical, chemical and biological factors contributing to the diversity
of fauna, flora and natural processes occurring within the estuary. The
determination of which land and water areas are ~key" to a particular Reserve
must be based on specific scientific knowledge of the area. A basic principle to
follow when deciding upon key land and water areas is that they should
encompass resources representative of the total ecosystem, and which if
compromised could endanger the research objectives of the Reserve. The term
buffer zone refers to an area adjacent to or surrounding key land and water areas
and essential to their integrity. Buffer zones protect the core area and provide
additional protection for estuarine-dependent species, including those that are rare
or endangered. When determined appropriate by the state and approved by
NOAA, the buffer zone may also include an area necessary for facilities required
for research and interpretation. Additionally, buffer zones should be established
sufficient to accommodate a shift of the core area as a result of biological,
ecological or geomorphological change which reasonably could be expected to
occur. National Estuarine Research Reserves may include existing Federal or state
lands already in a protected status where mutual benefit can be enhanced.
However, NOAA will not approve a site for potential National Estuarine Research
Reserve status that is dependent primarily upon the inclusion of currently
protected Federal lands in order to meet the requirements for Reserve status (such
as key land and water areas). Such lands generally will be included within a
Reserve to serve as a buffer or for other ancillary purposes; and may be included,
subject to NOAA approval, as a limited portion of the core area;

4. The site's suitability for long-term estuarine research, including ecological factors
and proximity to existing research facilities and educational institutions;

5. The site's compatibility with existing and potential land and water uses in
contiguous areas as well as approved coastal and estuarine management plans;
and

6. The site's importance to education and interpretive efforts, consistent with the
need for continued protection of the natural system.

(d) Early in the site selection process the state must seek the views of affected
landowners, local governments, other state and Federal agencies and other parties who
are interested in the area(s) being considered for selection as a potential National
Estuarine Research Reserve. After the local government(s) and affected landowner(s)
have been contacted, at least one public meeting shall be held in the vicinity of the
proposed site. Notice of such a meeting, including the time, place, and relevant subject
matter, shall be announced by the state through the area's principal newspaper at least 15
days prior to the date of the meeting and by NOAA in the Federal Register.

(e) A state request for NOAA approval of a proposed site (or sites in the case of a multi-
site Reserve) must contain a description of the proposed site(s) in relationship to each of
the site selection principals (Sec. 921.11(c)) and the following information:



1. An analysis of the proposed site(s) based on the biogeographical scheme/typology
discussed in Sec. 921.3 and set forth in appendices I and II;

2. A description of the proposed site(s) and its (their) major resources, including
location, proposed boundaries, and adjacent land uses. Maps are required,;

3. A description of the public participation process used by the state to solicit the
views of interested parties, a summary of comments, and, if interstate issues are
involved, documentation that the Governor(s) of the other affected state(s) has
been contacted. Copies of all correspondence, including contact letters to all
affected landowners must be appended;

4. A list of all sites considered and a brief statement of the reasons why a site was
not preferred; and

5. A nomination of the proposed site(s) for designation as a National Estuarine
Research Reserve by the Governor of the coastal state in which the state is
located.

(f) A state proposing to reactivate an inactive site, previously approved by NOAA for
development as an Estuarine Sanctuary or Reserve, may apply for those funds remaining,
if any, provided for site selection and feasibility (Sec. 921.11a)) to determine the
feasibility of reactivation. This feasibility study must comply with the requirements set
forth in Sec. 921.11 (c) through (e).

Sec. 921.12 Post site selection.

(a) At the time of the coastal state's request for NOAA approval of a proposed site, the
state may submit a request for funds to develop the draft management plan and for
preparation of the EIS. At this time, the state may also submit a request for the remainder
of the predesignation funds to perform a limited basic characterization of the physical,
chemical and biological characteristics of the site approved by NOAA necessary for
providing EIS information to NOAA. The state's request for these post site selection
funds must be accompanied by the information specified in subpart | and, for draft
management plan development and EIS information collection, the following
programmatic information:

1. A draft management plan outline (see Sec. 921.13(a) below); and

2. An outline of a draft memorandum of understanding (MOU) between the state
and NOAA detailing the Federal-state role in Reserve management during the
initial period of Federal funding and expressing the state's long-term commitment
to operate and manage the Reserve.

(b) The state is eligible to use the funds referenced in Sec. 921.12(a) after the proposed
site is approved by NOAA under the terms of Sec. 921.11.



Sec. 921.13 Management plan and environmental impact statement development.

(a) After NOAA approves the state's proposed site and application for funds submitted
pursuant to Sec. 921.12, the state may begin draft management plan development and the
collection of information necessary for the preparation by NOAA of an EIS. The state
shall develop a draft management plan, including an MOU. The plan shall set out in

detail:

1.

2.

SIS AN

Reserve goals and objectives, management issues, and strategies or actions for
meeting the goals and objectives;

An administrative plan including staff roles in administration, research,
education/interpretation, and surveillance and enforcement;

A research plan, including a monitoring design;

An education/interpretive plan;

A plan for public access to the Reserve;

A construction plan, including a proposed construction schedule, general
descriptions of proposed developments and general cost estimates. Information
should be provided for proposed minor construction projects in sufficient detail to
allow these projects to begin in the initial phase of acquisition and development.
A categorical exclusion, environmental assessment, or EIS may be required prior
to construction;

(i) An acquisition plan identifying the ecologically key land and water areas of the
Reserve, ranking these areas according to their relative importance, and including
a strategy for establishing adequate long-term state control over these areas
sufficient to provide protection for Reserve resources to ensure a stable
environment for research. This plan must include an identification of ownership
within the proposed Reserve boundaries, including land already in the public
domain; the method(s) of acquisition which the state proposes to use--acquisition
(including less-than-fee simple options) to establish adequate long-term state
control; an estimate of the fair market value of any property interest--which is
proposed for acquisition; a schedule estimating the time required to complete the
process of establishing adequate state control of the proposed research reserve;
and a discussion of any anticipated problems. In selecting a preferred method(s)
for establishing adequate state control over areas within the proposed boundaries
of the Reserve, the state shall perform the following steps for each parcel
determined to be part of the key land and water areas (control over which is
necessary to protect the integrity of the Reserve for research purposes), and for
those parcels required for research and interpretive support facilities or buffer
purposes:

(A) Determine, with appropriate justification, the minimum level of control(s)
required [e.g., management agreement, regulation, less-than-fee simple property
interest (e.g., conservation easement), fee simple property acquisition, or a
combination of these approaches]. This does not preclude the future necessity of
increasing the level of state control;

(B) Identify the level of existing state control(s);

(C) Identify the level of additional state control(s), if any, necessar to meet the



10.

11.

minimum requirements identified in paragraph (a)(7)(i)(A) of this section;

(D) Examine all reasonable alternatives for attaining the level of control identified
in paragraph (a)(7)(i)(C) of this section, and perform a cost analysis of each; and
(E) Rank, in order of cost, the methods (including acquisition) identified in
paragraph (a)(7)(i)(D) of this section.

(if) An assessment of the relative cost-effectiveness of control alternatives shall
include a reasonable estimate of both short-term costs (e.g., acquisition of
property interests, regulatory program development including associated
enforcement costs, negotiation, adjudication, etc.) and long-term costs (e.g.,
monitoring, enforcement, adjudication, management and coordination). In
selecting a preferred method(s) for establishing adequate state control over each
parcel examined under the process described above, the state shall give priority
consideration to the least costly method(s) of attaining the minimum level of long-
term control required. Generally, with the possible exception of buffer areas
required for support facilities, the level of control(s) required for buffer areas will
be considerably less than that required for key land and water areas. This
acquisition plan, after receiving the approval of NOAA, shall serve as a guide for
negotiations with landowners. A final boundary for the reserve shall be delineated
as a part of the final management plan;

A resource protection plan detailing applicable authorities, including allowable
uses, uses requiring a permit and permit requirements, any restrictions on use of
the research reserve, and a strategy for research reserve surveillance and
enforcement of such use restrictions, including appropriate government
enforcement agencies;

If applicable, a restoration plan describing those portions of the site that may
require habitat modification to restore natural conditions;

If applicable, a resource manipulation plan, describing those portions of the
Reserve buffer in which long-term pre-existing (prior to designation)
manipulation for reasons not related to research or restoration is occurring. The
plan shall explain in detail the nature of such activities, shall justify why such
manipulation should be permitted to continue within the reserve buffer; and shall
describe possible effects of this manipulation on key land and water areas and
their resources;

A proposed memorandum of understanding (MOU) between the state and NOAA
regarding the Federal-state relationship during the establishment and development
of the National Estuarine Research Reserve, and expressing a long-term
commitment by the state to maintain and manage the Reserve in accordance with
section 315 of the Act, 16 U.S.C. 1461, and applicable regulations. In conjunction
with the MOU, and where possible under state law, the state will consider taking
appropriate administrative or legislative action to ensure the long-term protection
and operation of the National Estuarine Research Reserve. If other MOUs are
necessary (such as with a Federal agency, another state agency or private
organization), drafts of such MOUs must be included in the plan. All necessary
MOU's shall be signed prior to Reserve designation; and



12. If the state has a federally approved coastal management program, a certification
that the National Estuarine Research Reserve is consistent to the maximum extent
practicable with that program. See Secs. 921.4(b) and 921.30(b).

(b) Regarding the preparation of an EIS under the National Environmental Policy Act on
a National Estuarine Research Reserve proposal, the state and NOAA shall collect all
necessary information concerning the socioeconomic and environmental impacts
associated with implementing the draft management plan and feasible alternatives to the
plan. Based on this information, the state will draft and provide NOAA with a
preliminary EIS.

(c) Early in the development of the draft management plan and the draft EIS, the state
and NOAA shall hold a scoping meeting (pursuant to NEPA) in the area or areas most
affected to solicit public and government comments on the significant issues related to
the proposed action. NOAA will publish a notice of the meeting in the Federal Register at
least 15 days prior to the meeting. The state shall be responsible for publishing a similar
notice in the local media.

(d) NOAA will publish a Federal Register notice of intent to prepare a draft EIS. After
the draft EIS is prepared and filed with the Environmental Protection Agency (EPA), a
Notice of Availability of the draft EIS will appear in the Federal Register. Not less than
30 days after publication of the notice, NOAA will hold at least one public hearing in the
area or areas most affected by the proposed national estuarine research reserve. The
hearing will be held no sooner than 15 days after appropriate notice of the meeting has
been given in the principal news media by the state and in the Federal Register by
NOAA. After a 45-day comment period, a final EIS will be prepared by the state and
NOAA.

Sec. 921.20 General.

The acquisition and development period is separated into two major phases. After NOAA
approval of the site, draft management plan and draft MOU, and completion of the final
EIS, a coastal state is eligible for an initial acquisition and development award(s). In this
initial phase, the state should work to meet the criteria required for formal research
reserve designation; e.g., establishing adequate state control over the key land and water
areas as specified in the draft management plan and preparing the final management plan.
These requirements are specified in Sec. 921.30. Minor construction in accordance with
the draft management plan may also be conducted during this initial phase. The initial
acquisition and development phase is expected to last no longer than three years. If
necessary, a longer time period may be negotiated between the state and NOAA. After
Reserve designation, a state is eligible for a supplemental acquisition and development
award(s) in accordance with Sec. 921.31. In this post-designation acquisition and
development phase, funds may be used in accordance with the final management plan to
construct research and educational facilities, complete any remaining land acquisition, for
program development, and for restorative activities identified in the final management



plan. In any case, the amount of Federal financial assistance provided to a coastal state
with respect to the acquisition of lands and waters, or interests therein, for any one
National Estuarine Research Reserve may not exceed an amount equal to 50 percent of
the costs of the lands, waters, and interests therein or $5,000,000, whichever amount is
less, except when the financial assistance is provided from amounts recovered as a result
of damage to natural resources located in the coastal zone, in which case the assistance
may be used to pay 100 percent of all actual costs of activities carrier out with this
assistance, as long as such funds are available.

[58 FR 38215, July 15, 1993, as amended at 62 FR 12540, Mar. 17, 1997; 63 FR 26717,
May 14, 1998].

Sec. 921.21 Initial acquisition and development awards.
(a) Assistance is provided to aid the recipient prior to designation in:

1. Acquiring a fee simple or less-than-fee simple real property interest in land and

water areas to be included in the Reserve boundaries (see Sec. 921.13(a)(7); Sec.

921.30(d));

Minor construction, as provided in paragraphs (b) and (c) of this section;

Preparing the final management plan; and

4. Initial management costs, e.g., for implementing the NOAA approved draft
management plan, hiring a Reserve manager and other staff as necessary and for
other management-related activities. Application procedures are specified in
subpart I.

w N

(b) The expenditure of Federal and state funds on major construction activities is not
allowed during the initial acquisition and development phase. The preparation of
architectural and engineering plans, including specifications, for any proposed
construction, or for proposed restorative activities, is permitted. In addition, minor
construction activities, consistent with paragraph (c) of this section also are allowed. The
NOAA-approved draft management plan must, however, include a construction plan and
a public access plan before any award funds can be spent on construction activities.

(c) Only minor construction activities that aid in implementing portions of the
management plan (such as boat ramps and nature trails) are permitted during the initial
acquisition and development phase. No more than five (5) percent of the initial
acquisition and development award may be expended on such activities. NOAA must
make a specific determination, based on the final EIS, that the construction activity will
not be detrimental to the environment.

(d) Except as specifically provided in paragraphs (a) through (c) of this section,
construction projects, to be funded in whole or in part under an acquisition and
development award(s), may not be initiated until the Reserve receives formal designation
(see Sec. 921.30). This requirement has been adopted to ensure that substantial progress



in establishing adequate state control over key land and water areas has been made and
that a final management plan is completed before major sums are spent on construction.
Once substantial progress in establishing adequate state control/acquisition has been
made, as defined by the state in the management plan, other activities guided by the final
management plan may begin with NOAA's approval.

(e) For any real property acquired in whole or part with Federal funds for the Reserve, the
state shall execute suitable title documents to include substantially the following
provisions, or otherwise append the following provisions in a manner acceptable under
applicable state law to the official land record(s):

1. Title to the property conveyed by this deed shall vest in the [recipient of the
award granted pursuant to section 315 of the Act, 16 U.S.C. 1461 or other NOAA
approved state agency] subject to the condition that the designation of the [name
of National Estuarine Reserve] is not withdrawn and the property remains part of
the federally designated [name of National Estuarine Research Reserve]; and

2. Inthe event that the property is no longer included as part of the Reserve, or if the
designation of the Reserve of which it is part is withdrawn, then NOAA or its
successor agency, after full and reasonable consultation with the State, may
exercise the following rights regarding the disposition of the property:

(i) The recipient may retain title after paying the Federal Government an amount
computed by applying the Federal percentage of participation in the cost of the
original project to the current fair market value of the property;

(i) If the recipient does not elect to retain title, the Federal Government may
either direct the recipient to sell the property and pay the Federal Government an
amount computed by applying the Federal percentage of participation in the cost
of the original project to the proceeds from the sale (after deducting actual and
reasonable selling and repair or renovation expenses, if any, from the sale
proceeds), or direct the recipient to transfer title to the Federal Government. If
directed to transfer title to the Federal Government, the recipient shall be entitled
to compensation computed by applying the recipient's percentage of participation
in the cost of the original project to the current fair market value of the property;
and

(iii) Fair market value of the property must be determined by an independent
appraiser and certified by a responsible official of the state, as provided by
Department of Commerce regulations at 15 CFR part 24, and Uniform Relocation
Assistance and Real Property Acquisition for Federal and Federally assisted
programs at 15 CFR part 11.

() Upon instruction by NOAA, provisions analogous to those of Sec. 921.21(e) shall be
included in the documentation underlying less-then-fee-simple interests acquired in
whole or part with Federal funds.

(9) Federal funds or non-Federal matching share funds shall not be spent to acquire a real
property interest in which the state will own the land concurrently with another entity
unless the property interest has been identified as a part of an acquisition strategy



pursuant to Sec. 921.13(7) which has been approved by NOAA prior to the effective date
of these regulations.

(h) Prior to submitting the final management plan to NOAA for review and approval, the
state shall hold a public meeting to receive comment on the plan in the area affected by
the estuarine research reserve. NOAA will publish a notice of the meeting in the Federal
Register at least 15 days prior to the public meeting. The state shall be responsible for
having a similar notice published in the local newspaper(s).

Sec. 921.30 Designation of National Estuarine Research Reserves.

(a) The Under Secretary may designate an area proposed for designation by the Governor
of the state in which it is located, as a National Esturaine Research Reserve if the Under
Secretary finds:

1. The area is a representative estuarine ecosystem that is suitable for long-term
research and contributes to the biogeographical and typological balance of the
System;

2. Key land and water areas of the proposed Reserve, as identified in the
management plan, are under adequate state control sufficient to provide long-term
protection for reserve resources to ensure a stable environment for research;

3. Designation of the area as a Reserve will serve to enhance public awareness and

understanding of estuarine areas, and provide suitable opportunities for public

education and interpretation;

A final management plan has been approved by NOAA;

An MOU has been signed between the state and NOAA ensuring a long-term

commitment by the state to the effective operation and implementation of the area

as a National Estuarine Research Reserve;

6. All MOU's necessary for reserve management (i.e., with relevant Federal, state,
and local agencies and/or private organizations) have been signed; and

7. The coastal state in which the area is located has complied with the requirements
of subpart B.

SRR

(b) NOAA will determine whether the designation of a National Estuarine Research
Reserve in a state with a federally approved coastal zone management program directly
affects the coastal zone. If the designation is found to directly affect the coastal zone,
NOAA will make a consistency determination pursuant to Sec. 307(c)(1) of the Act, 16
U.S.C. 1456, and 15 CFR part 930, subpart C. See Sec. 921.4(b). The results of this
consistency determination will be published in the Federal Register when the notice of
designation is published. See Sec. 921.30(c).

(c) NOAA will publish the notice of designation of a National Estuarine Research
Reserve in the Federal Register. The state shall be responsible for having a similar notice
published in the local media.



(d) The term state control in Sec. 921.30(a)(3) does not necessarily require that key land
and water areas be owned by the state in fee simple. Acquisition of less-than-fee simple
interests e.g., conservation easements) and utilization of existing state regulatory
measures are encouraged where the state can demonstrate that these interests and
measures assure adequate long-term state control consistent with the purposes of the
research reserve (see also Secs. 921.13(a)(7); 921.21(g)). Should the state later elect to
purchase an interest in such lands using NOAA funds, adequate justification as to the
need for such acquisition must be provided to NOAA.

Sec. 921.31 Supplemental acquisition and development awards.

After National Estuarine Research Reserve designation, and as specified in the approved
management plan, a coastal state may request a supplemental acquisition and/or
development award(s) for acquiring additional property interests identified in the
management plan as necessary to strengthen protection of key land and water areas and to
enhance long-term protection of the area for research and education, for facility and
exhibit construction, for restorative activities identified in the approved management
plan, for administrative purposes related to acquisition and/or facility construction and to
develop and/or upgrade research, monitoring and education/interpretive programs.
Federal financial assistance provided to a National Estuarine Research Reserve for
supplemental development costs directly associated with facility construction (i.e., major
construction activities) may not exceed 70 percent of the total project cost, except when
the financial assistance is provided from amounts recovered as a result of damage to
natural resources located in the coastal zone, in which case the assistance may be used to
pay 100 percent of the costs. NOAA must make a specific determination that the
construction activity will not be detrimental to the environment. Acquisition awards for
the acquisition of lands or waters, or interests therein, for any one reserve may not exceed
an amount equal to 50 percent of the costs of the lands, waters, and interests therein of
$5,000,000, whichever amount is less, except when the financial assistance is provided
from amounts recovered as result of damage to natural resources located in the coastal
zone, in which case the assistance may be used to pay 100 percent of all actual costs of
activities carrier out with this assistance, as long as such funds are available. In the case
of a biogeographic region (see appendix I) shared by two or more states, each state is
eligible independently for Federal financial assistance to establish a separate National
Estuarine Research Reserve within their respective portion of the shared biogeographic
region. Application procedures are specified in subpart I. Land acquisition must follow
the procedures specified in Secs. 921.13(a)(7), 921.21(e) and (f) and 921.81.

[58 FR 38215, July 15, 1993, as amended at 62 FR 12540, Mar. 17, 1997; 63 FR 26717,
May 14, 1998].

Sec. 921.32 Operation and management: Implementation of the management plan.



(a) After the Reserve is formally designated, a coastal state is eligible to receive Federal
funds to assist the state in the operation and management of the Reserve including the
management of research, monitoring, education, and interpretive programs. The purpose
of this Federally funded operation and management phase is to implement the approved
final management plan and to take the necessary steps to ensure the continued effective
operation of the Reserve.

(b) State operation and management of the Reserves shall be consistent with the mission,
and shall further the goals of the National Estuarine Research Reserve program (see Sec.
921.1).

(c) Federal funds are available for the operation and management of the Reserve. Federal
funds provided pursuant to this section may not exceed 70 percent of the total cost of
operating and managing the Reserve for any one year, except when the financial
assistance is provided from amounts recovered as a result of damage to natural resources
located in the coastal zone, in which case the assistance may be used to pay 100 percent
of the costs. In the case of a biogeographic region (see Appendix I) shared by two or
more states, each state is eligible for Federal financial assistance to establish a separate
Reserve within their respective portion of the shared biogeographic region (see Sec.
921.10).

(d) Operation and management funds are subject to the following limitations:

1. Eligible coastal state agencies may apply for up to the maximum share available
per Reserve for that fiscal year. Share amounts will be announced annually by
letter from the Sanctuary and Reserves Division to all participating states. This
letter will be provided as soon as practicable following approval of the Federal
budget for that fiscal year.

2. No more than ten percent of the total amount (state and Federal shares) of each
operation and management award may be used for construction-type activities.

[58 FR 38215, July 15, 1993, as amended at 62 FR 12541, Mar. 17, 1997].

Sec. 921.33 Boundary changes, amendments to the management plan, and addition
of multiple-site components.

(a) Changes in the boundary of a Reserve and major changes to the final management
plan, including state laws or regulations promulgated specifically for the Reserve, may be
made only after written approval by NOAA. NOAA may require public notice, including
notice in the Federal Register and an opportunity for public comment before approving a
boundary or management plan change. Changes in the boundary of a Reserve involving
the acquisition of properties not listed in the management plan or final EIS require public
notice and the opportunity for comment; in certain cases, a categorical exclusion, an
environmental assessment and possibly an environmental impact statement may be



required. NOAA will place a notice in the Federal Register of any proposed changes in
Reserve boundaries or proposed major changes to the final management plan. The state
shall be responsible for publishing an equivalent notice in the local media. See also
requirements of Secs. 921.4(b) and 921.13(a)(11).

(b) As discussed in Sec. 921.10(b), a state may choose to develop a multiple-site National
Estuarine Research Reserve after the initial acquisition and development award for a
single site has been made. NOAA will publish notice of the proposed new site including
an invitation for comments from the public in the Federal Register. The state shall be
responsible for publishing an equivalent notice in the local newspaper(s). An EIS, if
required, shall be prepared in accordance with section Sec. 921.13 and shall include an
administrative framework for the multiple-site Reserve and a description of the
complementary research and educational programs within the Reserve. If NOAA
determines, based on the scope of the project and the issues associated with the additional
site(s), that an environmental assessment is sufficient to establish a multiple-site Reserve,
then the state shall develop a revised management plan which, concerning the additional
component, incorporates each of the elements described in Sec. 921.13(a). The revised
management plan shall address goals and objectives for all components of the multi-site
Reserve and the additional component's relationship to the original site(s).

(c) The state shall revise the management plan for a Reserve at least every five years, or
more often if necessary. Management plan revisions are subject to (a) above.

(d) NOAA will approve boundary changes, amendments to management plans, or the
addition of multiple-site components, by notice in the Federal Register. If necessary
NOAA will revise the designation document (findings) for the site.

Sec. 921.40 Ongoing oversight and evaluations of designated National Estuarine
Research Reserves.

(a) The Sanctuaries and Reserve Division shall conduct, in accordance with section 312
of the Act and procedures set forth in 15 CFR part 928, ongoing oversight and
evaluations of Reserves. Interim sanctions may be imposed in accordance with
regulations promulgated under 15 CFR part 928.

(b) The Assistant Administrator may consider the following indicators of non-adherence
in determining whether to invoke interim sanctions:

1. Inadequate implementation of required staff roles in administration, research,
education/interpretation, and surveillance and enforcement. Indicators of
inadequate implementation could include: No Reserve Manager, or no staff or
insufficient staff to carry out the required functions.

2. Inadequate implementation of the required research plan, including the
monitoring design. Indicators of inadequate implementation could include: Not



carrying out research or monitoring that is required by the plan, or carrying out
research or monitoring that is inconsistent with the plan.

Inadequate implementation of the required education/interpretation plan.
Indicators of inadequate implementation could include: Not carrying out
education or interpretation that is required by the plan, or carrying out
education/interpretation that is inconsistent with the plan.

Inadequate implementation of public access to the Reserve. Indicators of
inadequate implementation of public access could include: Not providing
necessary access, giving full consideration to the need to keep some areas off
limits to the public in order to protect fragile resources.

Inadequate implementation of facility development plan. Indicators of inadequate
implementation could include: Not taking action to propose and budget for
necessary facilities, or not undertaking necessary construction in a timely manner
when funds are available.

Inadequate implementation of acquisition plan. Indicators of inadequate
implementation could include: Not pursuing an aggressive acquisition program
with all available funds for that purpose, not requesting promptly additional funds
when necessary, and evidence that adequate long-term state control has not been
established over some core or buffer areas, thus jeopardizing the ability to protect
the Reserve site and resources from offsite impacts.

Inadequate implementation of Reserve protection plan. Indicators of inadequate
implementation could include: Evidence of non-compliance with Reserve
restrictions, insufficient surveillance and enforcement to assure that restrictions on
use of the Reserve are adhered to, or evidence that Reserve resources are being
damaged or destroyed as a result of the above.

Failure to carry out the terms of the signed Memorandum of Understanding
(MOU) between the state and NOAA, which establishes a long-term state
commitment to maintain and manage the Reserve in accordance with section 315
of the Act. Indicators of failure could include: State action to allow incompatible
uses of state-controlled lands or waters in the Reserve, failure of the state to bear
its fair share of costs associated with long-term operation and management of the
Reserve, or failure to initiate timely updates of the MOU when necessary.

Sec. 921.41 Withdrawal of designation.

The Assistant Administrator may withdraw designation of an estuarine area as a National
Estuarine Research Reserve pursuant to and in accordance with the procedures of section
312 and 315 of the Act and regulations promulgated thereunder.



National Historic Preservation Act of 1966,
As amended through 2006
[With annotations]

[This Act became law on October 15, 1966 (Public Law 89-665; 16 U.S.C. 470 et seq.). Subsequent
amendments to the Act include Public Law 91-243, Public Law 93-54, Public Law 94-422, Public Law 94-458,
Public Law 96-199, Public Law 96-244, Public Law 96-515, Public Law 98-483, Public Law 99-514, Public
Law 100-127, Public Law 102-575, Public Law 103-437, Public Law 104-333, Public Law 106-113, Public
Law 106-176, Public Law 106-208, Public Law 106-355, and Public Law 109-453. This description of the Act,
as amended, tracts the language of the United States Code except that (in following common usage) we refer to
the “Act”(meaning the Act, as amended) rather than to the “subchapter” or the “title” of the Code. This
description also excludes some of the notes found in the Code as well as those sections of the amendments
dealing with completed reports. Until the Code is updated through the end of the 106" Congress, the Code
citations for Sections 308 and 309 are speculative.]

AN ACT to Establish a Program for the Preservation of Additional Historic Properties throughout the Nation,
and for Other Purposes.

Section 1
[16 U.S.C. 470 — Short title of the Act]

@ This Act may be cited as the "National Historic Preservation Act".
[Purpose of the Act]
(b) The Congress finds and declares that —
) the spirit and direction of the Nation are founded upon and reflected in its historic heritage;

2 the historical and cultural foundations of the Nation should be preserved as a living part of our
community life and development in order to give a sense of orientation to the American people;

3) historic properties significant to the Nation's heritage are being lost or substantially altered,
often inadvertently, with increasing frequency;

4 the preservation of this irreplaceable heritage is in the public interest so that its vital legacy of
cultural, educational, aesthetic, inspirational, economic, and energy benefits will be maintained
and enriched for future generations of Americans;

(5) in the face of ever-increasing extensions of urban centers, highways, and residential,
commercial, and industrial developments, the present governmental and nongovernmental
historic preservation programs and activities are inadequate to insure future generations a
genuine opportunity to appreciate and enjoy the rich heritage of our Nation;

(6) the increased knowledge of our historic resources, the establishment of better means of
identifying and administering them, and the encouragement of their preservation will improve
the planning and execution of Federal and federally assisted projects and will assist economic
growth and development; and

@) although the major burdens of historic preservation have been borne and major efforts initiated
by private agencies and individuals, and both should continue to play a vital role, it is

1



Section 2

nevertheless necessary and appropriate for the Federal Government to accelerate its historic
preservation programs and activities, to give maximum encouragement to agencies and
individuals undertaking preservation by private means, and to assist State and local
governments and the National Trust for Historic Preservation in the United States to expand
and accelerate their historic preservation programs and activities.

[16 U.S.C. 470-1 — Declaration of policy of the Federal Government]

It shall be the policy of the Federal Government, in cooperation with other nations and in partnership with the
States, local governments, Indian tribes, and private organizations and individuals to —

Section 101

@)

(1)

@)

3)

(4)

©)

(6)

use measures, including financial and technical assistance, to foster conditions under which our
modern society and our prehistoric and historic resources can exist in productive harmony and
fulfill the social, economic, and other requirements of present and future generations;

provide leadership in the preservation of the prehistoric and historic resources of the United
States and of the international community of nations and in the administration of the national
preservation program in partnership with States, Indian tribes, Native Hawaiians, and local
governments;

administer federally owned, administered, or controlled prehistoric and historic resources in a
spirit of stewardship for the inspiration and benefit of present and future generations;

contribute to the preservation of nonfederally owned prehistoric and historic resources and give
maximum encouragement to organizations and individuals undertaking preservation by private
means;

encourage the public and private preservation and utilization of all usable elements of the
Nation's historic built environment; and

assist State and local governments, Indian tribes and Native Hawaiian organizations and the
National Trust for Historic Preservation in the United States to expand and accelerate their
historic preservation programs and activities.

TITLE I

[16 U.S.C. 470a(a) — National Register of Historic Places, expansion and maintenance]

(1)

(A) The Secretary of the Interior is authorized to expand and maintain a National Register
of Historic Places composed of districts, sites, buildings, structures, and objects
significant in American history, architecture, archaeology, engineering, and culture.
Notwithstanding section 1125(c) of Title 15 [of the U.S. Code], buildings and
structures on or eligible for inclusion on the National Register of Historic Places (either
individually or as part of a historic district), or designated as an individual landmark or
as a contributing building in a historic district by a unit of State or local government,
may retain the name historically associated with the building or structure.

[National Historic Landmarks, designation]



@)

3)

(B) Properties meeting the criteria for National Historic Landmarks established pursuant to
paragraph (2) shall be designated as "National Historic Landmarks™ and included on
the National Register, subject to the requirements of paragraph (6). All historic
properties included on the National Register on December 12, 1980 [the date of
enactment of the National Historic Preservation Act Amendments of 1980], shall be
deemed to be included on the National Register as of their initial listing for purposes of
this Act. All historic properties listed in the Federal Register of February 6, 1979, as
"National Historic Landmarks" or thereafter prior to the effective date of this Act are
declared by Congress to be National historic Landmarks of national historic
significance as of their initial listing as such in the Federal Register for purposes of this
Act and the Act of August 21, 1935 (49 Stat.666) [16 U.S.C. 461 to 467]; except that
in cases of National Historic Landmark districts for which no boundaries have been
established, boundaries must first be published in the Federal Register.

[Criteria for National Register and National Historic Landmarks and regulations]

The Secretary in consultation with national historic and archaeological associations, shall
establish or revise criteria for properties to be included on the National Register and criteria for
National Historic Landmarks, and shall also promulgate or revise regulations as may be
necessary for —

(A) nominating properties for inclusion in, and removal from, the National Register and
the recommendation of properties by certified local governments;

(B) designating properties as National Historic Landmarks and removing such designation;

© considering appeals from such recommendations, nomination, removals, and
designations (or any failure or refusal by a nominating authority to nominate or
designate);

(D) nominating historic properties for inclusion in the World Heritage List in accordance
with the terms of the Convention concerning the Protection of the World Cultural and
Natural Heritage;

(E) making determinations of eligibility of properties for inclusion on the National
Reqgister; and

(3] notifying the owner of a property, any appropriate local governments, and the general
public, when the property is being considered for inclusion on the National Register,
for designation as a National Historic Landmark or for nomination to the World
Heritage List.

[Nominations to the National Register]

Subject to the requirements of paragraph (6), any State which is carrying out a program
approved under subsection (b) of this section, shall nominate to the Secretary properties which
meet the criteria promulgated under subsection (a) of this section for inclusion on the National
Register. Subject to paragraph (6), any property nominated under this paragraph or under
section 110 (a)(2) of this Act shall be included on the National Register on the date forty-five
days after receipt by the Secretary of the nomination and the necessary documentation, unless



(4)

Q)

(6)

(7)

the Secretary disapproves such nomination within such forty-five day period or unless an
appeal is filed under paragraph (5).

[Nominations from individuals and local governments]

Subject to the requirements of paragraph (6) the Secretary may accept a nomination directly
from any person or local government for inclusion of a property on the National Register only
if such property is located in a State where there is no program approved under subsection (b)
of this section. The Secretary may include on the National Register any property for which
such a nomination is made if he determines that such property is eligible in accordance with the
regulations promulgated under paragraph (2). Such determinations shall be made within ninety
days from the date of nomination unless the nomination is appealed under paragraph (5).

[Appeals of nominations]

Any person or local government may appeal to the Secretary a nomination of any historic
property for inclusion on the National Register and may appeal to the Secretary the failure or
refusal of a nominating authority to nominate a property in accordance with this subsection.

[Owner participation in nomination process]

The Secretary shall promulgate regulations requiring that before any property or district may be
included on the National Register or designated as a National Historic Landmark, the owner or
owners of such property, or a majority of the owners of the properties within the district in the
case of an historic district, shall be given the opportunity (including a reasonable period of
time) to concur in, or object to, the nomination of the property or district for such inclusion or
designation. If the owner or owners of any privately owned property, or a majority of the
owners of such properties within the district in the case of an historic district, object to such
inclusion or designation, such property shall not be included on the National Register or
designated as a National Historic Landmark until such objection is withdrawn. The Secretary
shall review the nomination of the property or district where any such objection has been made
and shall determine whether or not the property or district is eligible for such inclusion or
designation, and if the Secretary determines that such property or district is eligible for such
inclusion or designation, he shall inform the Advisory Council on Historic Preservation, the
appropriate State Historic Preservation Officer, the appropriate chief elected local official and
the owner or owners of such property, of his determination. The regulations under this
paragraph shall include provisions to carry out the purposes of this paragraph in the case of
multiple ownership of a single property.

[Regulations for curation, documentation, and local government certification]
The Secretary shall promulgate, or revise, regulations —

(A) ensuring that significant prehistoric and historic artifacts, and associated records,
subject to section 110 of this Act [16 U.S.C. 470h-2], the Act of June 27, 1960 (16
U.S.C. 469c), and the Archaeological Resources Protection Act of 1979 (16 U.S.C.
470aa and following) are deposited in an institution with adequate long-term curatorial
capabilities;

(B) establishing a uniform process and standards for documenting historic properties by
public agencies and private parties for purposes of incorporation into, or



()

(8)

(1)

(2)

complementing, the national historic architectural and engineering records within the
Library of Congress; and

© certifying local governments, in accordance with subsection (c)(1) of this section and
for the allocation of funds pursuant to section 103 (c) of this Act [16 U.S.C. 470c(c)].

[Review threats to eligible and listed properties and recommend action]

The Secretary shall, at least once every 4 years, in consultation with the Council and with State
Historic Preservation Officers, review significant threats to properties included in, or eligible
for inclusion on, the National Register, in order to —

(A) determine the kinds of properties that may be threatened;
(B) ascertain the causes of the threats; and

© develop and submit to the President and Congress recommendations for appropriate
action.

[16 U.S.C. 470a(b) — State Historic Preservation Programs]

The Secretary, in consultation with the National Conference of State Historic Preservation
Officers and the National Trust for Historic Preservation, shall promulgate or revise regulations
for State Historic Preservation Programs. Such regulations shall provide that a State program
submitted to the Secretary under this section shall be approved by the Secretary if he
determines that the program —

[Designation of the State Historic Preservation Officer (SHPO)]

(A) provides for the designation and appointment by the Governor of a "State Historic
Preservation Officer” to administer such program in accordance with paragraph (3) and
for the employment or appointment by such officer of such professionally qualified
staff as may be necessary for such purposes;

[Designation of the State Review Board]

(B) provides for an adequate and qualified State historic preservation review board
designated by the State Historic Preservation Officer unless otherwise provided for by
State law; and

©) provides for adequate public participation in the State Historic Preservation
Program, including the process of recommending properties for nomination to the
National Register.

[Review of State programs]

(A) Periodically, but not less than every 4 years after the approval of any State program
under this subsection, the Secretary, in consultation with the Council on the
appropriate provisions of this Act, and in cooperation with the State Historic
Preservation Officer, shall evaluate the program to determine whether it is consistent
with this Act.



3)

(B)

(©)

(D)

If, at any time, the Secretary determines that a major aspect of a State program is not
consistent with this Act, the Secretary shall disapprove the program and suspend in
whole or in part any contracts or cooperative agreements with the State and the State
Historic Preservation Officer under this Act, until the program is consistent with this
Act, unless the Secretary determines that the program will be made consistent with this
Act within a reasonable period of time.

The Secretary, in consultation with State Historic Preservation Officers, shall establish
oversight methods to ensure State program consistency and quality without imposing
undue review burdens on State Historic Preservation Officers.

At the discretion of the Secretary, a State system of fiscal audit and management may
be substituted for comparable Federal systems so long as the State system —

(M establishes and maintains substantially similar accountability standards; and

(i) provides for independent professional peer review.

The Secretary may also conduct periodic fiscal audits of State programs approved under this
section as needed and shall ensure that such programs meet applicable accountability standards.

[SHPO responsibilities]

It shall be the responsibility of the State Historic Preservation Officer to administer the State
Historic Preservation Program and to —

(A)

(B)

(©)
(D)

(E)

(F)

(G)

(H)

in cooperation with Federal and State agencies, local governments, and private
organizations and individuals, direct and conduct a comprehensive statewide survey of
historic properties and maintain inventories of such properties;

identify and nominate eligible properties to the National Register and otherwise
administer applications for listing historic properties on the National Register;

prepare and implement a comprehensive statewide historic preservation plan;

administer the State program of Federal assistance for historic preservation within the
State;

advise and assist, as appropriate, Federal and State agencies and local governments in
carrying out their historic preservation responsibilities;

cooperate with the Secretary, the Advisory Council on Historic Preservation, and other
Federal and State agencies, local governments, and organizations and individuals to
ensure that historic properties are taken into consideration at all levels of planning and
development;

provide public information, education, and training, and technical assistance in historic
preservation;

cooperate with local governments in the development of local historic preservation
programs and assist local governments in becoming certified pursuant to subsection (c)
of this section;



0] consult with the appropriate Federal agencies in accordance with this Act on —
(i Federal undertakings that may affect historic properties; and

(i) the content and sufficiency of any plans developed to protect, manage, or to
reduce or mitigate harm to such properties; and

@) advise and assist in the evaluation of proposals for rehabilitation projects that may
qualify for Federal assistance.

[Arrangements with nonprofit organizations]

(€)] Any State may carry out all or any part of its responsibilities under this subsection by contract
or cooperative agreement with any qualified nonprofit organization or educational institution.

[Approval of existing programs]

(5) Any State historic preservation program in effect under prior authority of law may be treated as
an approved program for purposes of this subsection until the earlier of —

(A) the date on which the Secretary approves a program submitted by the State under this
subsection, or

(B) three years after October 30, 1992 [the date of the enactment of the National Historic
Preservation Act Amendments of 1992].

[Contracts or cooperative agreements with State Historic Preservation Officers]

(6) (A) Subject to subparagraphs (C) and (D), the Secretary may enter into contracts or
cooperative agreements with a State Historic Preservation Officer for any State
authorizing such Officer to assist the Secretary in carrying out one or more of the
following responsibilities within that State —

(M Identification and preservation of historic properties.

(i) Determination of the eligibility of properties for listing on the National
Register.

(iii) Preparation of nominations for inclusion on the National Register.

(iv) Maintenance of historical and archaeological data bases.

(V) Evaluation of eligibility for Federal preservation incentives.
Nothing in this paragraph shall be construed to provide that any State Historic Preservation
Officer or any other person other than the Secretary shall have the authority to maintain the

National Register for properties in any State.

(B) The Secretary may enter into a contract or cooperative agreement under subparagraph
(A) only if —



©)

(1)

(©)

(D)

(i the State Historic Preservation Officer has requested the additional
responsibility;

(i) the Secretary has approved the State historic preservation program pursuant to
subsection (b)(1) and (2) of this section;

(iii) the State Historic Preservation Officer agrees to carry out the additional
responsibility in a timely and efficient manner acceptable to the Secretary and
the Secretary determines that such Officer is fully capable of carrying out such
responsibility in such manner;

(iv) the State Historic Preservation Officer agrees to permit the Secretary to review
and revise, as appropriate in the discretion of the Secretary, decisions made by
the Officer pursuant to such contract or cooperative agreement; and

(v) the Secretary and the State Historic Preservation Officer agree on the terms of
additional financial assistance to the State, if there is to be any, for the costs of
carrying out such responsibility.

For each significant program area under the Secretary's authority, the Secretary shall
establish specific conditions and criteria essential for the assumption by State Historic
Preservation Officers of the Secretary's duties in each such program.

Nothing in this subsection shall have the effect of diminishing the preservation
programs and activities of the National Park Service.

[16 U.S.C. 470a(c) — Certification of local governments]

Any State program approved under this section shall provide a mechanism for the certification
by the State Historic Preservation Officer of local governments to carry out the purposes of this
Act and provide for the transfer, in accordance with section 103(c) of this Act [16 U.S.C.
470c(c)], of a portion of the grants received by the States under this Act, to such local
governments. Any local government shall be certified to participate under the provisions of
this section if the applicable State Historic Preservation Officer, and the Secretary, certifies that
the local government —

(A)

(B)

(©)

(D)

(E)

enforces appropriate State or local legislation for the designation and protection of
historic properties;

has established an adequate and qualified historic preservation review commission by
State or local legislation;

maintains a system for the survey and inventory of historic properties that furthers the
purposes of subsection (b) of this section;

provides for adequate public participation in the local historic preservation program,
including the process of recommending properties for nomination to the National
Reqgister; and

satisfactorily performs the responsibilities delegated to it under this Act.



@)

3)

(4)

(1)

Where there is no approved State program, a local government may be certified by the
Secretary if he determines that such local government meets the requirements of subparagraphs
(A) through (E); and in any such case the Secretary may make grants-in-aid to the local
government for purposes of this section.

[Participation of certified local governments in National Register nominations]

(A) Before a property within the jurisdiction of the certified local government may be
considered by the State to be nhominated to the Secretary for inclusion on the National
Reqgister, the State Historic Preservation Officer shall notify the owner, the applicable
chief local elected official, and the local historic preservation commission. The
commission, after reasonable opportunity for public comment, shall prepare a report as
to whether or not such property, in its opinion, meets the criteria of the National
Register. Within sixty days of notice from the State Historic Preservation Officer, the
chief local elected official shall transmit the report of the commission and his
recommendation to the state Historic Preservation Officer. Except as provided in
subparagraph (B), after receipt of such report and recommendation, or if no such report
and recommendation are received within sixty days, the State shall make the
nomination pursuant to subsection (a) of this subsection. The State may expedite such
process with the concurrence of the certified local government.

(B) If both the commission and the chief local elected official recommend that a property
not be nominated to the National Register, the State Historic Preservation Officer shall
take no further action, unless within thirty days of the receipt of such recommendation
by the State Historic Preservation Officer an appeal is filed with the State. If such an
appeal is filed, the State shall follow the procedures for making a nomination pursuant
to subsection (a) of this section. Any report and recommendations made under this
section shall be included with any nomination submitted by the State to the Secretary.

Any local government certified under this section or which is making efforts to become so
certified shall be eligible for funds under the provision of section 103 (c) of this Act [16 U.S.C.
470c(c)], and shall carry out any responsibilities delegated to it in accordance with such terms
and conditions as the Secretary deems necessary or advisable.

[Definitions]

For the purposes of this section the term —

(A) "designation' means the identification and registration of properties for protection
that meet criteria established by the State or the locality for significant historic and
prehistoric resources within the jurisdiction of a local government; and

(B) "protection™ means a local review process under State or local law for proposed
demolition of, changes to, or other action that may affect historic properties designated
pursuant to this subsection.

[16 U.S.C. 470a(d) — Establish program and regulations to assist Indian tribes]

(A) The Secretary shall establish a program and promulgate regulations to assist Indian
tribes in preserving their particular historic properties. The Secretary shall foster



@)

(B)

(©)

communication and cooperation between Indian tribes and State Historic Preservation
Officers in the administration of the national historic preservation program to ensure
that all types of historic properties and all public interests in such properties are given
due consideration, and to encourage coordination among Indian tribes, State Historic
Preservation Officers, and Federal agencies in historic preservation planning and in the
identification, evaluation, protection, and interpretation of historic properties.

The program under subparagraph (A) shall be developed in such a manner as to ensure
that tribal values are taken into account to the extent feasible. The Secretary may
waive or modify requirements of this section to conform to the cultural setting of tribal
heritage preservation goals and objectives. The tribal programs implemented by
specific tribal organizations may vary in scope, as determined by each tribe's chief
governing authority.

The Secretary shall consult with Indian tribes, other Federal agencies, State Historic
Preservation Officers, and other interested parties and initiate the program under
subparagraph (A) by not later than October 1, 1994.

[Indian Tribes may assume State Historic Preservation Officer functions]

A tribe may assume all or any part of the functions of a State Historic Preservation Officer in
accordance with subsections (b)(2) and (b)(3) of this section, with respect to tribal lands, as
such responsibilities may be modified for tribal programs through regulations issued by the

Secretary if —

(A) the tribe's chief governing authority so requests;

(B) the tribe designates a tribal preservation official to administer the tribal historic
preservation program, through appointment by the tribe's chief governing authority or
as a tribal ordinance may otherwise provide;

© the tribal preservation official provides the Secretary with a plan describing how the
functions the tribal preservation official proposes to assume will be carried out;

(D) the Secretary determines, after consultation with the tribe, the appropriate State

Historic Preservation Officer, the Council (if the tribe proposes to assume the functions
of the State Historic Preservation Officer with respect to review of undertakings under
section 106 of this Act), and other tribes, if any, whose tribal or aboriginal lands may
be affected by conduct of the tribal preservation program —

(i that the tribal preservation program is fully capable of carrying out the
functions specified in the plan provided under subparagraph (C);

(i) that the plan defines the remaining responsibilities of the Secretary and the
State Historic Preservation Officer; and

(iif)  that the plan provides, with respect to properties neither owned by a member
of the tribe nor held in trust by the Secretary for the benefit of the tribe, at the
request of the owner thereof, the State Historic Preservation Officer, in
addition to the tribal preservation official, may exercise the historic
preservation responsibilities in accordance with subsections (b)(2) and (b)(3)
of this section; and

10



3)

(4)

©)

(E) based on satisfaction of the conditions stated in subparagraphs (A), (B), (C), and (D),
the Secretary approves the plan.

In consultation with interested Indian tribes, other Native American organizations and affected
State Historic Preservation Officers, the Secretary shall establish and implement procedures for
carrying out section 103(a) of this Act with respect to tribal programs that assume
responsibilities under paragraph (2).

At the request of a tribe whose preservation program has been approved to assume functions
and responsibilities pursuant to paragraph (2), the Secretary shall enter into contracts or
cooperative agreements with such tribe permitting the assumption by the tribe of any part of the
responsibilities referred to in subsection (b)(6) of this section on tribal land, if —

(A) the Secretary and the tribe agree on additional financial assistance, if any, to the tribe
for the costs of carrying out such authorities;

(B) the Secretary finds that the tribal historic preservation program has been demonstrated
to be sufficient to carry out the contract or cooperative agreement and this Act; and

© the contract or cooperative agreement specifies the continuing responsibilities of the
Secretary or of the appropriate State Historic Preservation Officers and provides for
appropriate participation by —

(M the tribe's traditional cultural authorities;

(i) representatives of other tribes whose traditional lands are under the
jurisdiction of the tribe assuming responsibilities; and

(iii) the interested public.

The Council may enter into an agreement with an Indian tribe to permit undertakings on tribal
land to be reviewed under tribal historic preservation regulations in place of review under
regulations promulgated by the Council to govern compliance with section 106 of this Act, if
the Council, after consultation with the tribe and appropriate State Historic Preservation
Officers, determines that the tribal preservation regulations will afford historic properties
consideration equivalent to those afforded by the Council's regulations.

[Traditional religious and cultural properties may be eligible for listing in the National Register]

(6)

(A) Properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization may be determined to be eligible for inclusion on the National
Register.

(B) In carrying out its responsibilities under section 106 of this Act, a Federal agency shall
consult with any Indian tribe or Native Hawaiian organization that attaches religious
and cultural significance to properties described in subparagraph (A).

© In carrying out his or her responsibilities under subsection (b)(3) of this section, the
State Historic Preservation Officer for the State of Hawaii shall —

0 consult with Native Hawaiian organizations in assessing the cultural

11
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significance of any property in determining whether to nominate such property
to the National Register;

(i) consult with Native Hawaiian organizations in developing the cultural
component of a preservation program or plan for such property; and

(iii) enter into a memorandum of understanding or agreement with Native
Hawaiian organizations for the assessment of the cultural significance of a
property in determining whether to nominate such property to the National
Register and to carry out the cultural component of such preservation program
or plan.

[16 U.S.C. 470a(e) — Grants to States]

Q) The Secretary shall administer a program of matching grants to the States for the purposes of
carrying out this Act.

[Grants to the National Trust]

2 The Secretary may administer grants to the National Trust for Historic Preservation in the
United States, chartered by Act of Congress approved October 26, 1949 (63 Stat. 927) [16
U.S.C. 468], consistent with the purposes of its charter and this Act.

[Direct grants for threatened National Historic Landmarks, demonstration projects, training, and
displacement prevention]

3) (A) In addition to the programs under paragraphs (1) and (2), the Secretary shall administer
a program of direct grants for the preservation of properties included on the National
Register. Funds to support such program annually shall not exceed 10 per centum of
the amount appropriated annually for the fund established under section 108 of this
Act. These grants may be made by the Secretary, in consultation with the appropriate
State Historic Preservation Officer —

(M for the preservation of National Historic Landmarks which are threatened with
demolition or impairment and for the preservation of historic properties of
World Heritage significance,

(i) for demonstration projects which will provide information concerning
professional methods and techniques having application to historic properties,

(iii) for the training and development of skilled labor in trades and crafts, and in
analysis and curation, relating to historic preservation, and

(iv) to assist persons or small businesses within any historic district included in the
National Register to remain within the district.

[Grants or loans to Indian tribes and non-profit ethnic or minority organizations for preserving cultural
heritage]

(B) The Secretary may also, in consultation with the appropriate State Historic
Preservation Officer, make grants or loans or both under this section to Indian tribes

12



(4)

)

(6)

and to nonprofit organizations representing ethnic or minority groups for the
preservation of their cultural heritage.

© Grants may be made under subparagraph (A)(i) and (iv) only to the extent that the
project cannot be carried out in as effective a manner through the use of an insured
loan under section 104 of this Act.

[Grants for religious properties]

Grants may be made under this subsection for the preservation, stabilization, restoration, or
rehabilitation of religious properties listed in the National Register of Historic Places, provided
that the purpose of the grant is secular, does not promote religion, and seeks to protect those
qualities that are historically significant. Nothing in this paragraph shall be construed to
authorize the use of any funds made available under this section for the acquisition of any
property referred to in the preceding sentence.

[Direct grants to Indian tribes and Native Hawaiian organizations]

The Secretary shall administer a program of direct grants to Indian tribes and Native Hawaiian
organizations for the purpose of carrying out this Act as it pertains to Indian tribes and Native
Hawaiian organizations. Matching fund requirements may be modified. Federal funds
available to a tribe or Native Hawaiian organization may be used as matching funds for the
purposes of the tribe's or organization's conducting its responsibilities pursuant to this section.

[Direct grants to Micronesia, Marshall Islands, and Palau]

(A) As a part of the program of matching grant assistance from the Historic Preservation
Fund to States, the Secretary shall administer a program of direct grants to the
Federated States of Micronesia, the Republic of the Marshall Islands, the Trust
Territory of the Pacific Islands, and upon termination of the Trusteeship Agreement for
the Trust Territory of the Pacific Islands, the Republic of Palau (referred to as the
Micronesian States) in furtherance of the Compact of Free Association between the
United States and the Federated States of Micronesia and the Marshall Islands,
approved by the Compact of Free Association Act of 1985 (48 U.S.C. 1681 note), the
Trusteeship Agreement for the Trust Territory of the Pacific Islands, and the Compact
of Free Association between the United States and Palau, approved by the Joint
Resolution entitled “Joint Resolution to approve the ‘Compact of Free Association’
between the United States and Government of Palau, and for other purposes” (48
U.S.C. 1681 note). The goal of the program shall be to establish historic and cultural
preservation programs that meet the unique needs of each Micronesian State so that at
the termination of the compacts the programs shall be firmly established. The
Secretary may waive or modify the requirements of this section to conform to the
cultural setting of those nations.

(B) The amounts to be made available to the Micronesian States shall be allocated by the
Secretary on the basis of needs as determined by the Secretary. Matching funds may
be waived or modified.

[16 U.S.C. 470a(f) — Prohibition on compensating intervenors]

13



(f)

9

(h)

(i)

)

No part of any grant made under this section may be used to compensate any person intervening in any
proceeding under this Act.

[16 U.S.C. 470a(g) — Guidelines for Federal agency responsibilities]

In consultation with the Advisory Council on Historic Preservation, the Secretary shall promulgate
guidelines for Federal agency responsibilities under section 110 of this Act.

[16 U.S.C. 470a(h) — Preservation standards for federally owned properties]

Within one year after December 12, 1980 [the date of enactment of the National Historic Preservation
Act Amendments of 1980], the Secretary shall establish, in consultation with the Secretaries of
Agriculture and Defense, the Smithsonian Institution, and the Administrator of the General Services
Administration, professional standards for the preservation of historic properties in Federal ownership
or control.

[16 U.S.C. 470a(i) — Technical advice]

The Secretary shall develop and make available to Federal agencies, State and local governments,
private organizations and individuals, and other nations and international organizations pursuant to the
World Heritage Convention, training in, and information concerning, professional methods and
techniques for the preservation of historic properties and for the administration of the historic
preservation program at the Federal, State, and local level. The Secretary shall also develop
mechanisms to provide information concerning historic preservation to the general public including
students.

[16 U.S.C. 470a(j) — Develop and implement a comprehensive preservation education and training

program]
@ The Secretary shall, in consultation with the Council and other appropriate Federal, tribal,
Native Hawaiian, and non-Federal organizations, develop and implement a comprehensive
preservation education and training program.

2 The education and training program described in paragraph (1) shall include —

(A) new standards and increased preservation training opportunities for Federal workers
involved in preservation-related functions;

(B) increased preservation training opportunities for other Federal, State, tribal and local
government workers, and students;

©) technical or financial assistance, or both, to historically black colleges and universities,
to tribal colleges, and to colleges with a high enrollment of Native Americans or
Native Hawaiians, to establish preservation training and degree programs; and

(D) coordination of the following activities, where appropriate, with the National Center
for Preservation Technology and Training —

Q) distribution of information on preservation technologies;

14



(i) provision of training and skill development in trades, crafts, and disciplines
related to historic preservation in Federal training and development programs;
and

(iii) support for research, analysis, conservation, curation, interpretation, and
display related to preservation.

Section 102

@)

(b)

(c*)

[16 U.S.C. 470b(a) — Grant requirements]
No grant may be made under this Act —

(1) unless application therefore is submitted to the Secretary in accordance with regulations and
procedures prescribed by him;

2 unless the application is in accordance with the comprehensive statewide historic preservation
plan which has been approved by the Secretary after considering its relationship to the
comprehensive statewide outdoor recreation plan prepared pursuant to the Land and Water
Conservation Fund Act of 1965 (78 Stat. 897) [16 U.S.C. 460I-4];

3) for more than 60 percent of the aggregate costs of carrying out projects and programs under the
administrative control of the State Historic Preservation Officer as specified in section
101(b)(3) of this Act in any one fiscal year;

€)] unless the grantee has agreed to make such reports, in such form and containing such
information as the Secretary may from time to time require;

(5) unless the grantee has agreed to assume, after completion of the project, the total cost of the
continued maintenance, repair, and administration of the property in a manner satisfactory to
the Secretary; and

(6) until the grantee has complied with such further terms and conditions as the Secretary may
deem necessary or advisable.

Except as permitted by other law, the State share of the costs referred to in paragraph (3) shall be
contributed by non-Federal sources. Notwithstanding any other provision of law, no grant made
pursuant to this Act shall be treated as taxable income for purposes of the Internal Revenue Code of
1986 [Title 26 of the U.S. Code].

[16 U.S.C. 470b(b) — Waiver for the National Trust]
The Secretary may in his discretion waive the requirements of subsection (a), paragraphs (2) and (5) of
this section for any grant under this Act to the National Trust for Historic Preservation in the United

States.

[16 U.S.C. 470b(c*) — State limitation on matching]
[*Technically, subsection (c) was repealed and replaced by two subsection “d”’s]

No State shall be permitted to utilize the value of real property obtained before October 15, 1966 [the

date of approval of this Act], in meeting the remaining cost of a project for which a grant is made under
this Act.
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(d)

)

[16 U.S.C. 470b(d) — Availability of funds]

The Secretary shall make funding available to individual States and the National Trust for Historic
Preservation as soon as practicable after execution of a grant agreement. For purposes of
administration, grants to individual States and the National Trust each shall be considered to be one
grant and shall be administered by the National Park Service as such.

[16 U.S.C. 470b(e) — Administrative Costs]
The total administrative costs, direct and indirect, charged for carrying out State projects and programs

may not exceed 25 percent of the aggregate costs except in the case of grants under section 101(e)(6) of
this Act.

Section 103

@)

(b)

©)

(d)

[16 U.S.C. 470c(a) — Basis for apportionment of grants]

The amounts appropriated and made available for grants to the States for the purposes of this Act shall
be apportioned among the States by the Secretary on the basis of needs as determined by him.

[16 U.S.C. 470c(b) — Apportionment basis, notice, reapportionment, etc.]

The amounts appropriated and made available for grants to the States for projects and programs under
this Act for each fiscal year shall be apportioned among the States as the Secretary determines to be
appropriate.

The Secretary shall notify each State of its apportionment under this subsection within thirty days
following the date of enactment of legislation appropriating funds under this Act. Any amount of any
apportionment that has not been paid or obligated by the Secretary during the fiscal year in which such
notification is given and for two fiscal years thereafter, shall be reapportioned by the Secretary in
accordance with this subsection. The Secretary shall analyze and revise as necessary the method of
apportionment. Such method and any revision thereof shall be published by the Secretary in the
Federal Register.

[16 U.S.C. 470c(c) — Requirements for certified local government pass-through subgrants]

A minimum of 10 per centum of the annual apportionment distributed by the Secretary to each State for
the purposes of carrying out this Act shall be transferred by the State, pursuant to the requirements of
this Act, to local governments which are certified under section 101(c) of this Act for historic
preservation projects or programs of such local governments. In any year in which the total annual
apportionment to the States exceeds $65,000,000, one half of the excess shall also be transferred by the
States to local governments certified pursuant to section 101(c) of this Act.

[16 U.S.C. 470c(d) — Guidelines for State distribution to certified local governments]

The Secretary shall establish guidelines for the use and distribution of funds under subsection (c) of this
section to insure that no local government receives a disproportionate share of the funds available, and
may include a maximum or minimum limitation on the amount of funds distributed to any single local
government. The guidelines shall not limit the ability of any State to distribute more than 10 per
centum of its annual apportionment under subsection (c) of this section, nor shall the Secretary require
any State to exceed the 10 per centum minimum distribution to local governments.
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Section 104

@)

()

©)

(d)

[16 U.S.C. 470d(a) — Insured loans for National Register]
The Secretary shall establish and maintain a program by which he may, upon application of a private
lender, insure loans (including loans made in accordance with a mortgage) made by such lender to
finance any project for the preservation of a property included on the National Register.
[16 U.S.C. 470d(b) — Requirements]

A loan may be insured under this section only if —

@) the loan is made by a private lender approved by the Secretary as financially sound and able to
service the loan properly;

)] the amount of the loan, and interest rate charged with respect to the loan, do not exceed such
amount, and such a rate, as is established by the Secretary, by rule;

3) the Secretary has consulted the appropriate State Historic Preservation Officer concerning the
preservation of the historic property;

4 the Secretary has determined that the loan is adequately secured and there is reasonable
assurance of repayment;

(5) the repayment period of the loan does not exceed the lesser of forty years or the expected life of
the asset financed;

(6) the amount insured with respect to such loan does not exceed 90 per centum of the loss
sustained by the lender with respect to the loan; and

@) the loan, the borrower, and the historic property to be preserved meet other terms and

conditions as may be prescribed by the Secretary, by rule, especially terms and conditions
relating to the nature and quality of the preservation work.

[Interest rates]

The Secretary shall consult with the Secretary of the Treasury regarding the interest rate of loans
insured under this section.

[16 U.S.C. 470d(c) — Limitation on loan authority]
The aggregate unpaid principal balance of loans insured under this section and outstanding at any one
time may not exceed the amount which has been covered into the Historic Preservation Fund pursuant

to section 108 of this Act and subsections (g) and (i) of this section, as in effect on December 12, 1980
[the date of the enactment of the Act], but which has not been appropriated for any purpose.

[16 U.S.C. 470d(d) — Assignability and effect]
Any contract of insurance executed by the Secretary under this section may be assignable, shall be an

obligation supported by the full faith and credit of the United States, and shall be incontestable except
for fraud or misrepresentation of which the holder had actual knowledge at the time it became a holder.
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(f)

9

(h)

(i)

()

[16 U.S.C. 470d(e) — Method of payment for losses]

The Secretary shall specify, by rule and in each contract entered into under this section, the conditions
and method of payment to a private lender as a result of losses incurred by the lender on any loan
insured under this section.

[16 U.S.C. 470d(f) — Protection of Government's financial interests; foreclosure]

In entering into any contract to insure a loan under this section, the Secretary shall take steps to assure
adequate protection of the financial interests of the Federal Government. The Secretary may —

(1) in connection with any foreclosure proceeding, obtain, on behalf of the Federal Government,
the property securing a loan insured under this title; and

)] operate or lease such property for such period as may be necessary to protect the interest of the
Federal Government and to carry out subsection (g) of this section.

[16 U.S.C. 470d(g) — Conveyance of foreclosed property]

@) In any case in which a historic property is obtained pursuant to subsection (f) of this section,
the Secretary shall attempt to convey such property to any governmental or nongovernmental
entity under such conditions as will ensure the property's continued preservation and use;
except that if, after a reasonable time, the Secretary, in consultation with the Advisory Council
on Historic Preservation, determines that there is no feasible and prudent means to convey such
property and to ensure its continued preservation and use, then the Secretary may convey the
property at the fair market value of its interest in such property to any entity without restriction.

2 Any funds obtained by the Secretary in connection with the conveyance of any property
pursuant to paragraph (1) shall be covered into the historic preservation fund, in addition to the
amounts covered into such fund pursuant to section 108 of this Act and subsection (i) of this
section, and shall remain available in such fund until appropriated by the Congress to carry out
the purposes of this Act.

[16 U.S.C. 470d(h) — Fees]

The Secretary may assess appropriate and reasonable fees in connection with insuring loans under this
section. Any such fees shall be covered into the Historic Preservation Fund, in addition to the amounts
covered into such fund pursuant to section 108 of this Act and subsection (g) of this section, and shall
remain available in such fund until appropriated by the Congress to carry out the purposes of this Act.

[16 U.S.C. 470d(i) — Loans to be considered non-Federal funds]
Notwithstanding any other provision of law, any loan insured under this section shall be treated as non-
Federal funds for the purposes of satisfying any requirement of any other provision of law under which
Federal funds to be used for any project or activity are conditioned upon the use of non-Federal funds
by the recipient for payment of any portion of the costs of such project or activity.

[16 U.S.C. 470d(j) — Appropriation authorization]

Effective after the fiscal year 1981 there are authorized to be appropriated, such sums as may be
necessary to cover payments incurred pursuant to subsection (e) of this section.
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[16 U.S.C. 470d(k) — Prohibition against acquisition by Federal Financing Bank]

(k) No debt obligation which is made or committed to be made, or which is insured or committed to be
insured, by the Secretary under this section shall be eligible for purchase by, or commitment to
purchase by, or sale or issuance to, the Federal Financing Bank.

Section 105
[16 U.S.C. 470e — Recordkeeping]

The beneficiary of assistance under this Act shall keep such records as the Secretary shall prescribe, including
records which fully disclose the disposition by the beneficiary of the proceeds of such assistance, the total cost
of the project or undertaking in connection with which such assistance is given or used, and the amount and
nature of that portion of the cost of the project or undertaking supplied by other sources, and such other records
as will facilitate an effective audit.

Section 106
[16 U.S.C. 470f — Advisory Council on Historic Preservation, comment on Federal undertakings]

The head of any Federal agency having direct or indirect jurisdiction over a proposed Federal or federally
assisted undertaking in any State and the head of any Federal department or independent agency having
authority to license any undertaking shall, prior to the approval of the expenditure of any Federal funds on the
undertaking or prior to the issuance of any license, as the case may be, take into account the effect of the
undertaking on any district, site, building, structure, or object that is included in or eligible for inclusion in the
National Register. The head of any such Federal agency shall afford the Advisory Council on Historic
Preservation established under Title Il of this Act a reasonable opportunity to comment with regard to such
undertaking.

Section 107
[16 U.S.C. 470g — Exemption of White House, Supreme Court, and Capitol]

Nothing in this Act shall be construed to be applicable to the White House and its grounds, the Supreme Court
building and its grounds, or the United States Capitol and its related buildings and grounds.

Section 108
[16 U.S.C. 470h — Establishment of Historic Preservation Fund; authorization for appropriations]

To carry out the provisions of this Act, there is hereby established the Historic Preservation Fund (hereafter
referred to as the "fund") in the Treasury of the United States.

There shall be covered into such fund $24,400,000 for fiscal year 1977, $100,000,000 for fiscal year 1978,
$100,000,000 for fiscal year 1979, $150,000,000 for fiscal year 1980 and $150,000,000 for fiscal year 1981 and
$150,000,000 for each of fiscal years 1982 through 2015, from revenues due and payable to the United States
under the Outer Continental Shelf Lands Act (67 Stat. 462, 469) as amended (43 U.S.C. 1338), and/or under
section 7433(b) of Title 10, notwithstanding any provision of law that such proceeds shall be credited to
miscellaneous receipts of the Treasury. Such moneys shall be used only to carry out the purposes of this Act
and shall be available for expenditure only when appropriated by the Congress. Any moneys not appropriated
shall remain available in the fund until appropriated for said purposes: Provided, That appropriations made
pursuant to this paragraph may be made without fiscal year limitation.
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Section 109

(@)

(b)

(©)

[16 U.S.C. 470h-1(a) — Donations to the Secretary]

In furtherance of the purposes of this Act, the Secretary may accept the donation of funds which may be
expended by him for projects to acquire, restore, preserve, or recover data from any district, building,
structure, site, or object which is listed on the National Register of Historic Places established pursuant
to section 101 of this Act, so long as the project is owned by a State, any unit of local government, or
any nonprofit entity.

[16 U.S.C. 470h-1(b) — Expenditure of donated funds]

In expending said funds, the Secretary shall give due consideration to the following factors: the national
significance of the project; its historical value to the community; the imminence of its destruction or
loss; and the expressed intentions of the donor. Funds expended under this subsection shall be made
available without regard to the matching requirements established by section 102 of this Act, but the
recipient of such funds shall be permitted to utilize them to match any grants from the Historic
Preservation Fund established by section 108 of this Act.

[16 U.S.C. 470h-1(c) — Transfer of funds donated for the National Park Service]
The Secretary is hereby authorized to transfer unobligated funds previously donated to the Secretary for

purposes of the National Park Service, with the consent of the donor, and any funds so transferred shall
be used or expended in accordance with the provisions of this Act.

Section 110

@)

[16 U.S.C. 470h-2(a) — Federal agencies’ responsibility to preserve and use historic properties]

Q) The heads of all Federal agencies shall assume responsibility for the preservation of historic
properties which are owned or controlled by such agency. Prior to acquiring, constructing, or
leasing buildings for purposes of carrying out agency responsibilities, each Federal agency
shall use, to the maximum extent feasible, historic properties available to the agency in
accordance with Executive Order No. 13006, issued May 21, 1996 (61 Fed. Reg. 26071). Each
agency shall undertake, consistent with the preservation of such properties and the mission of
the agency and the professional standards established pursuant to section 101(g) of this Act,
any preservation, as may be necessary to carry out this section.

[Each Federal agency to establish a preservation program to protect and preserve historic properties in

consultation with others]

2 Each Federal agency shall establish (unless exempted pursuant to Section 214) of this Act, in
consultation with the Secretary, a preservation program for the identification, evaluation, and
nomination to the National Register of Historic Places, and protection of historic properties.
Such program shall ensure —

(A) that historic properties under the jurisdiction or control of the agency, are identified,
evaluated, and nominated to the National Register;

(B) that such properties under the jurisdiction or control of the agency as are listed in or
may be eligible for the National Register are managed and maintained in a way that
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(b)

(©)

(d)

(©)

(D)

(E)

considers the preservation of their historic, archaeological, architectural, and cultural
values in compliance with section 106 of this Act and gives special consideration to the
preservation of such values in the case of properties designated as having National
significance;

that the preservation of properties not under the jurisdiction or control of the agency,
but subject to be potentially affected by agency actions are given full consideration in
planning;

that the agency's preservation-related activities are carried out in consultation with
other Federal, State, and local agencies, Indian tribes, Native Hawaiian organizations
carrying out historic preservation planning activities, and with the private sector; and

that the agency's procedures for compliance with section 106 of this Act —

(M are consistent with regulations issued by the Council pursuant to section 211
of this Act;

(i) provide a process for the identification and evaluation of historic properties for
listing in the National Register and the development and implementation of
agreements, in consultation with State Historic Preservation Officers, local
governments, Indian tribes, Native Hawaiian organizations, and the interested
public, as appropriate, regarding the means by which adverse effects on such
properties will be considered; and

(iii) provide for the disposition of Native American cultural items from Federal or
tribal land in a manner consistent with section 3(c) of the Native American
Grave Protection and Repatriation Act (25 U.S.C. 3002(c)).

[16 U.S.C. 470h-2(b) — Recordation of historic properties prior to demolition]

Each Federal agency shall initiate measures to assure that where, as a result of Federal action or
assistance carried out by such agency, an historic property is to be substantially altered or
demolished, timely steps are taken to make or have made appropriate records, and that such records
then be deposited, in accordance with section 101(a) of this Act, in the Library of Congress or with
such other appropriate agency as may be designated by the Secretary, for future use and reference.

[16 U.S.C. 470h-2(c) — Designation of Federal agency preservation officers]

The head of each Federal agency shall, unless exempted under section 214 of this Act, designate a
qualified official to be known as the agency's "preservation officer" who shall be responsible for
coordinating that agency's activities under this Act. Each Preservation Officer may, in order to be
considered qualified, satisfactorily complete an appropriate training program established by the

Secretary under section 101(h) of this Act.

[16 U.S.C. 470h-2(d) — Conduct of agency programs consistent with Act]

Consistent with the agency's mission and mandates, all Federal agencies shall carry out agency
programs and projects (including those under which any Federal assistance is provided or any Federal
license, permit, or other approval is required) in accordance with the purposes of this Act and, give

consideration to programs and projects which will further the purposes of this Act.



O]

(f)

9

(h)

(i)

@)

(k)

[16 U.S.C. 470h-2(e) — Transfer of surplus Federal historic properties]

The Secretary shall review and approve the plans of transferees of surplus federally owned historic
properties not later than ninety days after his receipt of such plans to ensure that the prehistorical,
historical, architectural, or culturally significant values will be preserved or enhanced.

[16 U.S.C. 470h-2(f) — Federal undertakings affecting National Historic Landmarks]

Prior to the approval of any Federal undertaking which may directly and adversely affect any National
Historic Landmark, the head of the responsible Federal agency shall, to the maximum extent possible,
undertake such planning and actions as may be necessary to minimize harm to such landmark, and shall
afford the Advisory Council on Historic Preservation a reasonable opportunity to comment on the
undertaking.

[16 U.S.C. 470h-2(g) — Preservation activities as an eligible project cost]

Each Federal agency may include the costs of preservation activities of such agency under this Act as
eligible project costs in all undertakings of such agency or assisted by such agency. The eligible project
costs may also include amounts paid by a Federal agency to any State to be used in carrying out such
preservation responsibilities of the Federal agency under this Act, and reasonable costs may be charged
to Federal licensees and permittees as a condition to the issuance of such license or permit.

[16 U.S.C. 470h-2(h) — Preservation awards program]

The Secretary shall establish an annual preservation awards program under which he may make
monetary awards in amounts not to exceed $1,000 and provide citations for special achievements to
officers and employees of Federal, State, and certified local governments in recognition of their
outstanding contributions to the preservation of historic resources. Such program may include the
issuance of annual awards by the President of the United States to any citizen of the United States
recommended for such award by the Secretary.

[16 U.S.C. 470h-2(i) — Applicability of National Environmental Policy Act]

Nothing in this Act shall be construed to require the preparation of an environmental impact statement
where such a statement would not otherwise be required under the National Environmental Policy Act
of 1969 [42 U.S.C. 4321 et seq.], and nothing is this Act shall be construed to provide any exemption
from any requirement respecting the preparation of such a statement under such Act.

[16 U.S.C. 470h-2(j) — Disaster waivers]

The Secretary shall promulgate regulations under which the requirements of this section may be waived
in whole or in part in the event of a major natural disaster or an imminent threat to the national security.

[16 U.S.C. 470h-2(k) — Anticipatory demolition]

Each Federal agency shall ensure that the agency will not grant a loan, loan guarantee, permit, license,
or other assistance to an applicant who, with intent to avoid the requirements of section 106 of this Act,
has intentionally significantly adversely affected a historic property to which the grant would relate, or
having legal power to prevent it, allowed such significant adverse effect to occur, unless the agency,
after consultation with the Council, determines that circumstances justify granting such assistance
despite the adverse effect created or permitted by the applicant.
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[16 U.S.C. 470h-2(l) — Documentation of Federal agency Section 106 decisions]

With respect to any undertaking subject to section 106 of this Act which adversely affects any property
included in or eligible for inclusion in the National Register, and for which a Federal agency has not
entered into an agreement pursuant to regulations issued by the Council, the head of such agency shall
document any decision made pursuant to section 106 of this Act. The head of such agency may not
delegate his or her responsibilities pursuant to such section. Where a section 106 of this Act
memorandum of agreement has been executed with respect to an undertaking, such memorandum shall
govern the undertaking and all of its parts.

Section 111

@)

(b)

(©)

[16 U.S.C. 470h-3(a) — Lease or exchange of Federal historic property]

Notwithstanding any other provision of law, any Federal agency after consultation with the Council,
shall, to the extent practicable, establish and implement alternatives for historic properties, including
adaptive use, that are not needed for current or projected agency purposes, and may lease an historic
property owned by the agency to any person or organization, or exchange any property owned by the
agency with comparable historic property, if the agency head determines that the lease or exchange will
adequately insure the preservation of the historic property.

[16 U.S.C. 470h-3(b) — Use of proceeds]

The proceeds of any lease under subsection (a) of this section may, notwithstanding any other provision
of law, be retained by the agency entering into such lease and used to defray the costs of administration,
maintenance, repair, and related expenses incurred by the agency with respect to such property or other
properties which are on the National Register which are owned by, or are under the jurisdiction or
control of, such agency. Any surplus proceeds from such leases shall be deposited into the Treasury of
the United States at the end of the second fiscal year following the fiscal year in which such proceeds
were received.

[16 U.S.C. 470h-3(c) — Management contracts]

The head of any Federal agency having responsibility for the management of any historic property may,
after consultation with the Advisory Council on Historic Preservation, enter into contracts for the
management of such property. Any such contract shall contain such terms and conditions as the head
of such agency deems necessary or appropriate to protect the interests of the United States and insure
adequate preservation of historic property.

Section 112

[16 U.S.C. 470h-4(a) — Each Federal agency is to protect historic resources through professionalism of

@)

employees and contractors]

Each Federal agency that is responsible for the protection of historic resources, including archaeological
resources pursuant to this Act or any other law shall ensure each of the following —

@) (A) All actions taken by employees or contractors of such agency shall meet professional
standards under regulations developed by the Secretary in consultation with the
Council, other affected agencies, and the appropriate professional societies of the
disciplines involved, specifically archaeology, architecture, conservation, history,
landscape architecture, and planning.
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@)

(B) Agency personnel or contractors responsible for historic resources shall meet
qualification standards established by the Office of Personnel Management in
consultation with the Secretary and appropriate professional societies of the disciplines
involved. The Office of Personnel Management shall revise qualification standards
within 2 years after October 30, 1992, [the date of enactment of the 1992 Amendments
to this Act] for the disciplines involved, specifically archaeology, architecture,
conservation, curation, history, landscape architecture, and planning. Such standards
shall consider the particular skills and expertise needed for the preservation of historic
resources and shall be equivalent requirements for the disciplines involved.

[Maintaining permanent databases]
Records and other data, including data produced by historical research and archaeological

surveys and excavations are permanently maintained in appropriate data bases and made
available to potential users pursuant to such regulations as the Secretary shall promulgate.

[16 U.S.C. 470h-4(b) — Secretary to promulgate guidelines to owners about protecting and preserving

historic resources]

In order to promote the preservation of historic resources on properties eligible for listing in the
National Register, the Secretary shall, in consultation with the Council, promulgate guidelines to ensure
that Federal, State, and tribal historic preservation programs subject to this Act include plans to —

(1)

@)

3)

provide information to the owners of properties containing historic (including architectural,
curatorial, and archaeological) resources with demonstrated or likely research significance,
about the need for protection of such resources, and the available means of protection;

encourage owners to preserve such resources intact and in place and offer the owners of such
resources information on the tax and grant assistance available for the donation of the resources
or of a preservation easement of the resources;

[Encourage protection of Native American cultural items and properties]

encourage the protection of Native American cultural items (within the meaning of section 2
(3) and (9) of the Native American Grave Protection and Repatriation Act (25 U.S.C. 3001 (3)
and (9))) and of properties of religious or cultural importance to Indian tribes, Native
Hawaiians, or other Native American groups; and

[Conduct archeological excavations to meet Federal standards, allow access to artifacts for research,

(4)

consult with Indian tribe or Native Hawaiian organization if related items likely]

encourage owners who are undertaking archaeological excavations to —

(A) conduct excavations and analyses that meet standards for federally-sponsored
excavations established by the Secretary;

(B) donate or lend artifacts of research significance to an appropriate research institution;

©) allow access to artifacts for research purposes; and
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(D) prior to excavating or disposing of a Native American cultural item in which an Indian
tribe or Native Hawaiian organization may have an interest under section 3(a)(2) (B) or
(C) of the Native American Grave Protection and Repatriation Act
(25 U.S.C. 3002(a)(2) (B) and (C)), given notice to and consult with such Indian tribe
or Native Hawaiian organization.

Section 113

@)

()

©)

(d)

[16 U.S.C. 470h-5(a) — Study to report ways to control illegal trafficking in]

In order to help control illegal interstate and international traffic in antiquities, including archaeological,
curatorial, and architectural objects, and historical documents of all kinds, the Secretary shall study and
report on the suitability and feasibility of alternatives for controlling illegal interstate and international
traffic in antiquities.

[16 U.S.C. 470h-5(b) — Consultation]

In conducting the study described in subsection (a) of this section the Secretary shall consult with the
Council and other Federal agencies that conduct, cause to be conducted, or permit archaeological
surveys or excavations or that have responsibilities for other kinds of antiquities and with State Historic
Preservation Officers, archaeological, architectural, historical, conservation, and curatorial
organizations, Indian tribes, Native Hawaiian organizations, and other Native American organizations,
international organizations and other interested persons.

[16 U.S.C. 470h-5(c) — Report]
Not later than 18 months after October 30, 1992 [the date of enactment of this section], the Secretary
shall submit to Congress a report detailing the Secretary's findings and recommendations from the study
described in subsection (a) of this section.

[16 U.S.C. 470h-5(d) — Funding authorization]

There are authorized to be appropriated not more than $500,000 for the study described in subsection
(@) of this section, such sums to remain available until expended.

TITLE 1

Section 201

(@)

[16 U.S.C. 470i(a) — Advisory Council on Historic Preservation; membership]

There is established as an independent agency of the United States Government an Advisory Council
on Historic Preservation which shall be composed of the following members:

@ a Chairman appointed by the President selected from the general public;

2 the Secretary of the Interior;

3) the Architect of the Capitol;

(@) the Secretary of Agriculture and the heads of seven other agencies of the United States (other

than the Department of the Interior), the activities of which affect historic preservation,
designated by the President;
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(b)

(©)

(d)

()

(5) one Governor appointed by the President;

(6) one mayor appointed by the President;

@) the President of the National Conference of State Historic Preservation Officers;
(8) the Chairman of the National Trust for Historic Preservation;

9) four experts in the field of historic preservation appointed by the President from the disciplines
of architecture, history, archaeology, and other appropriate disciplines;

(10) three at-large members from the general public, appointed by the President; and

(11)  one member of an Indian tribe or Native Hawaiian organization who represents the interests of
the tribe or organization of which he or she is a member, appointed by the President.

[16 U.S.C. 470i(b) — Designees]

Each member of the Council specified in paragraphs (2) through (8) other than (6) of subsection (a) of
this section may designate another officer of his department, agency, or organization to serve on the
Council in his stead, except that, in the case of paragraphs (2) and (4), no such officer other than an
Assistant Secretary or an officer having major department-wide or agency-wide responsibilities may be
so designated.

[16 U.S.C. 470i(c) — Term of office]

Each member of the Council appointed under paragraph (1), and under paragraphs (9) through (11) of
subsection (a) of this section shall serve for a term of four years from the expiration of his predecessor's
term; except that the members first appointed under that paragraph shall serve for terms of one to four
years, as designated by the President at the time of appointment, in such manner as to insure that the
terms of not more than two of them will expire in any one year. The members appointed under
paragraphs (5) and (6) shall serve for the term of their elected office but not in excess of four years. An
appointed member may not serve more than two terms. An appointed member whose term has expired
shall serve until that member's successor has been appointed.

[16 U.S.C. 470i(d) — Vacancies]

A vacancy in the Council shall not affect its powers, but shall be filled not later than sixty days after
such vacancy commences, in the same manner as the original appointment (and for the balance of any
unexpired terms). The members of the Advisory Council on Historic Preservation appointed by the
President under this Act as in effect on the day before December 12, 1980 [the enactment of the
National Historic Preservation Act Amendments of 1980], shall remain in office until all members of
the Council, as specified in this section, have been appointed. The members first appointed under this
section shall be appointed not later than one hundred and eighty days after December 12, 1980 [the
enactment of the National Historic Preservation Act Amendments of 1980].

[16 U.S.C. 470i(e) — Vice Chairman]
The President shall designate a Vice Chairman, from the members appointed under paragraphs (5), (6),

(9), or (10). The Vice Chairman may act in place of the Chairman during the absence or disability of
the Chairman or when the office is vacant.
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[16 U.S.C. 470i(f) — Quorum]

® 12 members of the Council shall constitute a quorum.

Section 202

[16 U.S.C. 470j(a) — Duties of Council]

@ The Council shall —

(1)

@)

)

(4)

©)

(6)

@)

advise the President and the Congress on matters relating to historic preservation; recommend
measures to coordinate activities of Federal, State, and local agencies and private institutions
and individuals relating to historic preservation; and advise on the dissemination of information
pertaining to such activities;

encourage, in cooperation with the National Trust for Historic Preservation and appropriate
private agencies, public interest and participation in historic preservation;

recommend the conduct of studies in such areas as the adequacy of legislative and
administrative statutes and regulations pertaining to historic preservation activities of State and
local governments and the effects of tax policies at all levels of government on historic
preservation;

advise as to guidelines for the assistance of State and local governments in drafting legislation
relating to historic preservation;

encourage, in cooperation with appropriate public and private agencies and institutions,
training and education in the field of historic preservation;

review the policies and programs of Federal agencies and recommend to such agencies
methods to improve the effectiveness, coordination, and consistency of those policies and
programs with the policies and programs carried out under this Act; and

inform and educate Federal agencies, State and local governments, Indian tribes, other nations
and international organizations and private groups and individuals as to the Council's
authorized activities.

[16 U.S.C. 470j(b) — Annual and special reports]

(b) The Council shall submit annually a comprehensive report of its activities and the results of its studies
to the President and the Congress and shall from time to time submit such additional and special reports
as it deems advisable. Each report shall propose such legislative enactments and other actions as, in the
judgment of the Council, are necessary and appropriate to carry out its recommendations and shall
provide the Council's assessment of current and emerging problems in the field of historic preservation
and an evaluation of the effectiveness of the programs of Federal agencies, State and local
governments, and the private sector in carrying out the purposes of this Act.

Section 203

[16 U.S.C. 470k — Information from agencies]

The Council is authorized to secure directly from any department, bureau, agency, board, commission, office,
independent establishment or instrumentality of the executive branch of the Federal Government information,
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suggestions, estimates, and statistics for the purpose of this title of the Act; and each such department, bureau,
agency, board, commission, office, independent establishment or instrumentality is authorized to furnish such
information, suggestions, estimates, and statistics to the extent permitted by law and within available funds.

Section 204
[16 U.S.C. 4701 — Compensation of members]

The members of the Council specified in paragraphs (2), (3), and (4) of section 201(a) shall serve without
additional compensation. The other members of the Council shall receive $100 per diem when engaged in the
performance of the duties of the Council. All members of the Council shall receive reimbursement for
necessary traveling and subsistence expenses incurred by them in the performance of the duties of the Council.

Section 205
[16 U.S.C. 470m(a) — Executive Director]

@ There shall be an Executive Director of the Council who shall be appointed in the competitive service
by the Chairman with the concurrence of the Council. The Executive Director shall report directly to
the Council and perform such functions and duties as the Council may prescribe.

[16 U.S.C. 470m(b) — General Counsel and other attorneys]

(b) The Council shall have a General Counsel, who shall be appointed by the Executive Director. The
General Counsel shall report directly to the Executive Director and serve as the Council's legal advisor.
The Executive Director shall appoint such other attorneys as may be necessary to assist the General
Counsel, represent the Council in courts of law whenever appropriate, including enforcement of
agreements with Federal agencies to which the Council is a party, assist the Department of Justice in
handling litigation concerning the Council in courts of law, and perform such other legal duties and
functions as the Executive Director and the Council may direct.

[16 U.S.C. 470m(c) — Appointment and compensation of staff]

(© The Executive Director of the Council may appoint and fix the compensation of such officers and
employees in the competitive service as are necessary to perform the functions of the Council at rates
not to exceed that now or hereafter prescribed for the highest rate for grade 15 of the General Schedule
under section 5332 of title 5 [United States Code]: Provided, however, That the Executive Director,
with the concurrence of the Chairman, may appoint and fix the compensation of not to exceed five
employees in the competitive service at rates not to exceed that now or hereafter prescribed for the
highest rate of grade 17 of the General Schedule under section 5332 of Title 5 [United States Code].

[16 U.S.C. 470m(d) — Appointment and compensation of additional personnel]
(d) The Executive Director shall have power to appoint and fix the compensation of such additional
personnel as may be necessary to carry out its duties, without regard to the provisions of the civil
service laws and the Classification Act of 1949 [chapter 51 and subchapter 111 of chapter 53 of Title 5,
U.S. Code].
[16 U.S.C. 470m(e) — Expert and consultant services]

)] The Executive Director of the Council is authorized to procure expert and consultant services in
accordance with the provisions of section 3109 of title 5 [United States Code].
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[16 U.S.C. 470m(f) — Financial and administrative services]

® Financial and administrative services (including those related to budgeting, accounting, financial
reporting, personnel and procurement) shall be provided the Council by the Department of the Interior
or, at the discretion of the Council, such other agency or private entity that reaches an agreement with
the Council, for which payments shall be made in advance or by reimbursement from funds of the
Council in such amounts as may be agreed upon by the Chairman of the Council and the head of the
agency or, in the case of a private entity, the authorized representative of the private entity that will
provide the services. When a Federal agency affords such services, the regulations of that agency for
the collection of indebtedness of personnel resulting from erroneous payments (5 U.S.C. 5514(b)) shall
apply to the collection of erroneous payments made to or on behalf of a Council employee and
regulations of that agency for the administrative control of funds (31 U.S.C. 1513(d), 1514) shall apply
to appropriations of the Council. The Council shall not be required to prescribe such regulations.

[16 U.S.C. 470m(g) — Use of funds, personnel, facilities, and services]

()] Any Federal agency may provide the Council, with or without reimbursement as may be agreed upon
by the Chairman and the agency, with such funds, personnel, facilities, and services under their
jurisdiction and control as may be needed by the Council to carry out its duties, to the extent that such
funds, personnel, facilities, and services are requested by the Council and are otherwise available for
that purpose. Any funds provided to the Council pursuant to this subsection must be expended by the
end of the fiscal year following the fiscal year in which the funds are received by the Council. To the
extent of available appropriations, the Council may obtain, by purchase, rental, donation, or otherwise,
such additional property, facilities, and services as may be needed to carry out its duties and may also
receive donations of moneys for such purpose, and the Executive Director is authorized, in his
discretion, to accept, hold, use, expend, and administer the same for the purposes of this Act.

Section 206

[16 U.S.C. 470n(a) — International Centre for the Study of the Preservation and Restoration of Cultural
Property; authorization]

@ The participation of the United States as a member of the International Centre for the Study of the
Preservation and Restoration of Cultural Property is hereby authorized.

[16 U.S.C. 470n(b) — Members of official delegation]

(b) The Council shall recommend to the Secretary of State, after consultation with the Smithsonian
Institution and other public and private organizations concerned with the technical problems of
preservation, the members of the official delegation which will participate in the activities of the Centre
on behalf of the United States. The Secretary of State shall appoint the members of the official delega-
tion from the persons recommended to him by the Council.

[16 U.S.C. 470n(c) — Authorization for membership payment]

(© For the purposes of this section there is authorized to be appropriated an amount equal to the
assessment for United States membership in the Centre for fiscal years 1979, 1980, 1981, and 1982:
Provided, That no appropriation is authorized and no payment shall be made to the Centre in excess of
25 per centum of the total annual assessment of such organization. Authorization for payment of such
assessment shall begin in fiscal year 1981, but shall include earlier costs.
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Section 207
[16 U.S.C. 4700 — Transfer of personnel, funds, etc. to the Council]

So much of the personnel, property, records, and unexpended balances of appropriations, allocations, and other
funds employed, held, used, programmed, or available or to be made available by the Department of the Interior
in connection with the functions of the Council, as the Director of the Office of Management and Budget shall
determine, shall be transferred from the Department to the Council within 60 days of the effective date of this
Act [Pub. L. 94-422, September 28, 1976].

Section 208
[16 U.S.C. 470p — Rights of Council employees]

Any employee in the competitive service of the United States transferred to the Council under the provisions of
this section shall retain all rights, benefits, and privileges pertaining thereto held prior to such transfer.

Section 209
[16 U.S.C. 470g — Exemption from Federal Advisory Committee Act]

The Council is exempt from the provisions of the Federal Advisory Committee Act (86 Stat. 770), and the
provisions of subchapter 1l of chapter 5 and chapter 7, of Title 5 [U.S. Code] [the Administrative Procedure Act
(80 Stat. 381)] shall govern the operations of the Council.

Section 210
[16 U.S.C. 470r — Direct Submission to the Congress]

No officer or agency of the United States shall have any authority to require the Council to submit its legislative
recommendations, or testimony, or comments on legislation to any officer or agency of the United States for
approval, comments, or review, prior to the submission of such recommendations, testimony, or comments to
the Congress. In instances in which the Council voluntarily seeks to obtain the comments or review of any
officer or agency of the United States, the Council shall include a description of such actions in its legislative
recommendations, testimony, or comments on legislation which it transmits to the Congress.

Section 211
[16 U.S.C. 470s — Regulations for Section 106; local government participation]

The Council is authorized to promulgate such rules and regulations as it deems necessary to govern the
implementation of section 106 of this Act in its entirety. The Council shall, by regulation, establish such
procedures as may be necessary to provide for participation by local governments in proceedings and other
actions taken by the Council with respect to undertakings referred to in section 106 of this Act which affect such
local governments.

Section 212
[16 U.S.C. 470t(a) — Council appropriation authorization]

@ The Council shall submit its budget annually as a related agency of the Department of the Interior.
There are authorized to be appropriated such amounts as may be necessary to carry out this title.

[16 U.S.C. 470t(b) — Concurrent submission of budget to Congress]

(b) Whenever the Council submits any budget estimate or request to the President or the Office of
Management and Budget, it shall concurrently transmit copies of that estimate or request to the House
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and Senate Appropriations Committees and the House Committee on Natural Resources and the Senate
Committee on Energy and Natural Resources.

Section 213
[16 U.S.C. 470u — Reports from Secretary at request of Council]

To assist the Council in discharging its responsibilities under this Act, the Secretary at the request of the
Chairman, shall provide a report to the Council detailing the significance of any historic property, describing the
effects of any proposed undertaking on the affected property, and recommending measures to avoid, minimize,
or mitigate adverse effects.

Section 214
[16 U.S.C. 470v — Exemptions for Federal activities from provisions of the Act]

The Council, with the concurrence of the Secretary, shall promulgate regulations or guidelines, as appropriate,
under which Federal programs or undertakings may be exempted from any or all of the requirements of this Act
when such exemption is determined to be consistent with the purposes of this Act, taking into consideration the
magnitude of the exempted undertaking or program and the likelihood of impairment of historic properties.

Section 215
[16 U.S.C. 470v-1 — Reimbursement from State and local agencies, etc.]

Subject to applicable conflict of interest laws, the Council may receive reimbursements from State and local
agencies and others pursuant to agreements executed in furtherance of the purposes of this Act.

Section 216
[16 U.S.C. 470v-2(a) — Cooperative Agreements]

@ The Council may enter into a cooperative agreement with any Federal agency that administers a grant
or assistance program for the purpose of improving the effectiveness of the administration of such
program in meeting the purposes and policies of this Act. Such cooperative agreements may include
provisions that modify the selection criteria for a grant or assistance program to further the purposes of
this Act or that allow the Council to participate in the selection of recipients, if such provisions are not
inconsistent with the grant or assistance program’s statutory authorization and purpose.

[16 U.S.C. 470v-2(b) — Review of Grant and Assistance Programs]
(b) The Council may —

Q) review the operation of any Federal grant or assistance program to evaluate the effectiveness of
such program in meeting the purposes and policies of this Act;

2 make recommendations to the head of any Federal agency that administers such program to
further the consistency of the program with the purposes and policies of the Act and to improve
its effectiveness in carrying out those purposes and policies; and

3) make recommendations to the President and Congress regarding the effectiveness of Federal

grant and assistance programs in meeting the purposes and policies of this Act, including
recommendations with regard to appropriate funding levels.
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Section 301

TITLE NI

[16 U.S.C. 470w — Definitions]

As used in this Act, the term —

(1)
@)

3)

(4)

©)

(6)

)

(8)

©)

""Agency'' means agency as such term is defined in section 551 of title 5 [United States Code].

""State' means any State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Virgin Islands, American Samoa, the Commonwealth of the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands, the Republic of the Marshall
Islands, the Federated States of Micronesia, and, upon termination of the Trusteeship
Agreement for the Trust Territory of the Pacific Islands, the Republic of Palau.

"Local government' means a city, county, parish, township, municipality, or borough, or any
other general purpose political subdivision of any State.

"Indian tribe™ or "tribe" means an Indian tribe, band, nation, or other organized group or
community, including a Native village, Regional Corporation or Village Corporation, as those
terms are defined in section 3 of the Alaska Native Claims Settlement Act [43 U.S.C. 1602],
which is recognized as eligible for the special programs and services provided by the United
States to Indians because of their status as Indians.

""Historic property' or "historic resource' means any prehistoric or historic district, site,
building, structure, or object included in, or eligible for inclusion on the National Register,
including artifacts, records, and material remains related to such a property or resource.

"National Register' or ""Register'' means the National Register of Historic Places established
under section 101 of this Act.

""Undertaking™ means a project, activity, or program funded in whole or in part under the
direct or indirect jurisdiction of a Federal agency, including —

(A) those carried out by or on behalf of the agency;
(B) those carried out with Federal financial assistance;
© those requiring a Federal permit license, or approval; and

(D) those subject to State or local regulation administered pursuant to a delegation or
approval by a Federal agency.

"Preservation' or "historic preservation” includes identification, evaluation, recordation,
documentation, curation, acquisition, protection, management, rehabilitation, restoration,
stabilization, maintenance, research, interpretation, conservation, and education and training
regarding the foregoing activities, or any combination of the foregoing activities.

"Cultural park' means a definable area which is distinguished by historic resources and land

related to such resources and which constitutes an interpretive, educational, and recreational
resource for the public at large.
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(10)

(11)

(12)

(13)

""Historic conservation district" means an area which contains

(A) historic properties,

(B) buildings having similar or related architectural characteristics,
© cultural cohesiveness, or

(D) any combination of the foregoing.

""Secretary' means the Secretary of the Interior acting through the Director of the National
Park Service except where otherwise specified.

"'State Historic Preservation Review Board' means a board, council, commission, or other
similar collegial body established as provided in section 101(b)(1)(B) of this Act —

(A) the members of which are appointed by the State Historic Preservation Officer (unless
otherwise provided for by State law),

(B) a majority of the members of which are professionals qualified in the following and
related disciplines: history, prehistoric and historic archaeology, architectural history,
architecture, folklore, cultural anthropology, curation, conservation, and landscape
architecture, and

©) which has the authority to —
Q) review National Register nominations and appeals from nominations;

(i) review appropriate documentation submitted in conjunction with the Historic
Preservation Fund:;

(iii) provide general advice and guidance to the State Historic Preservation Officer;
and

(iv) perform such other duties as may be appropriate.

""Historic preservation review commission' means a board, council, commission, or other
similar collegial body which is established by State or local legislation as provided in section
101(c)(1)(B) of this Act, and the members of which are appointed, unless otherwise provided
by State or local legislation, by the chief elected official of the jurisdiction concerned from
among —

(A) professionals in the disciplines of architecture, history, architectural history, planning,
prehistoric and historic archaeology, folklore, cultural anthropology, curation,
conservation, and landscape architecture, or related disciplines, to the extent such
professionals are available in the community concerned, and

(B) such other persons as have demonstrated special interest, experience, or knowledge in

history, architecture, or related disciplines and as will provide for an adequate and
qualified commission.
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(14)  "Tribal lands' means —
(A) all lands within the exterior boundaries of any Indian reservation; and
(B) all dependent Indian communities.

(15)  "Certified local government' means a local government whose local historic preservation
program has been certified pursuant to section 101(c) of this Act.

(16)  "Council' means the Advisory Council on Historic Preservation established by section 201 of
this Act.

(17)  "Native Hawaiian" means any individual who is a descendant of the aboriginal people who,
prior to 1778, occupied and exercised sovereignty in the area that now constitutes the State of
Hawaii.

(18)  "Native Hawaiian organization' means any organization which —

(A) serves and represents the interests of Native Hawaiians;
(B) has as a primary and stated purpose the provision of services to Native Hawaiians; and

© has demonstrated expertise in aspects of historic preservation that are culturally
significant to Native Hawaiians.

The term includes, but is not limited to, the Office of Hawaiian Affairs of the State of Hawaii
and Hui Malama | Na Kupuna O Hawai'i Nei, an organization incorporated under the laws of
the State of Hawaii.

Section 302
[16 U.S.C. 470w-1 — Authority to expend funds for purposes of this Act]

Where appropriate, each Federal agency is authorized to expend funds appropriated for its authorized programs
for the purposes of activities carried out pursuant to this Act, except to the extent appropriations legislation
expressly provides otherwise.

Section 303
[16 U.S.C. 470w-2(a) — Donations to Secretary; money and personal property]

@ The Secretary is authorized to accept donations and bequests of money and personal property for the
purposes of this Act and shall hold, use, expend, and administer the same for such purposes.

[16 U.S.C. 470w-2(b) — Donations of less than fee interests in real property]

(b) The Secretary is authorized to accept gifts or donations of less than fee interests in any historic property
where the acceptance of such interests will facilitate the conservation or preservation of such properties.
Nothing in this section or in any provision of this Act shall be construed to affect or impair any other
authority of the Secretary under other provision of law to accept or acquire any property for
conservation or preservation or for any other purpose.
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Section 304

[16 U.S.C. 470w-3(a) — Confidentiality of the location of sensitive historic resources]

@ The head of a Federal agency or other public official receiving grant assistance pursuant to this Act,
after consultation with the Secretary, shall withhold from disclosure to the public, information about the
location, character, or ownership of a historic resource if the Secretary and the agency determine that
disclosure may —

@) cause a significant invasion of privacy;

2 risk harm to the historic resources; or

3) impede the use of a traditional religious site by practitioners.
[16 U.S.C. 470w-3(b) — Access Determination]

(b) When the head of a Federal agency or other public official has determined that information should be
withheld from the public pursuant to subsection (a) of this section, the Secretary, in consultation with
such Federal agency head or official, shall determine who may have access to the information for the
purpose of carrying out this Act.

[16 U.S.C. 470w-3(c) — Consultation with the Advisory Council]

(© When the information in question has been developed in the course of an agency's compliance with
section 106 or 110(f) of this Act, the Secretary shall consult with the Council in reaching
determinations under subsections (a) and (b) of this section.

Section 305

[16 U.S.C. 470w-4 — Attorneys' fees]

In any civil action brought in any United States district court by any interested person to enforce the provisions
of this Act, if such person substantially prevails in such action, the court may award attorneys' fees, expert
witness fees, and other costs of participating in such action, as the court deems reasonable.

Section 306

@)

[16 U.S.C. 470w-5(a) — National Center for the Building Arts]

In order to provide a national center to commemorate and encourage the building arts and to preserve
and maintain a nationally significant building which exemplifies the great achievements of the building
arts in the United States, the Secretary and the Administrator of the General Services Administration are
authorized and directed to enter into a cooperative agreement with the Committee for a National
Museum of the Building Arts, Incorporated, a nonprofit corporation organized and existing under the
laws of the District of Columbia, or its successor, for the operation of a National Museum for the
Building Arts in the Federal Building located in the block bounded by Fourth Street, Fifth Street, F
Street, and G Street, Northwest in Washington, District of Columbia. Such museum shall —

@) collect and disseminate information concerning the building arts, including the establishment of

a national reference center for current and historic documents, publications, and research
relating to the building arts;
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(b)

(©)

(d)

(€)

2 foster educational programs relating to the history, practice and contribution to society of the
building arts, including promotion of imaginative educational approaches to enhance
understanding and appreciation of all facets of the building arts;

3) publicly display temporary and permanent exhibits illustrating, interpreting and demonstrating
the building arts;

4 sponsor or conduct research and study into the history of the building arts and their role in
shaping our civilization; and

(5) encourage contributions to the building arts.
[16 U.S.C. 470w-5(b) — Cooperative agreement]

The cooperative agreement referred to in subsection (a) of this section shall include provisions
which —

(1) make the site available to the Committee referred to in subsection (a) of this section without
charge;

2 provide, subject to available appropriations, such maintenance, security, information, janitorial
and other services as may be necessary to assure the preservation and operation of the site; and

3) prescribe reasonable terms and conditions by which the Committee can fulfill its
responsibilities under this Act.

[16 U.S.C. 470w-5(c) — Grants to Committee]
The Secretary is authorized and directed to provide matching grants-in-aid to the Committee referred to
in subsection (a) of this section for its programs related to historic preservation. The Committee shall
match such grants-in-aid in a manner and with such funds and services as shall be satisfactory to the
Secretary, except that no more than $500,000 may be provided to the Committee in any one fiscal year.

[16 U.S.C. 470w-5(d) — Site renovation]

The renovation of the site shall be carried out by the Administrator with the advice of the Secretary.
Such renovation shall, as far as practicable —

@ be commenced immediately,
2 preserve, enhance, and restore the distinctive and historically authentic architectural character
of the site consistent with the needs of a national museum of the building arts and other

compatible use, and

3 retain the availability of the central court of the building, or portions thereof, for appropriate
public activities.

[16 U.S.C. 470w-5(e) — Annual report]

The Committee shall submit an annual report to the Secretary and the Administrator concerning its
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(f)

activities under this section and shall provide the Secretary and the Administrator with such other
information as the Secretary may, from time to time, deem necessary or advisable.

[16 U.S.C. 470w-5(f) — Definition of "building arts"]

For purposes of this section, the term ""building arts" includes, but shall not be limited to, all practical
and scholarly aspects of prehistoric, historic, and contemporary architecture, archaeology, construction,
building technology and skills, landscape architecture, preservation and conservation, building and
construction, engineering, urban and community design and renewal, city and regional planning, and
related professions, skills, trades, and crafts.

Section 307

(@)

()

©)

(d)

)

[16 U.S.C. 470w-6(a) — Effective date of regulations]

No final regulation of the Secretary shall become effective prior to the expiration of thirty calendar days
after it is published in the Federal Register during which either or both Houses of Congress are in
session.

[16 U.S.C. 470w-6(b) — Congressional disapproval of regulations]

The regulation shall not become effective if, within ninety calendar days of continuous session of
Congress after the date of promulgation, both Houses of Congress adopt a concurrent resolution, the
matter after the resolving clause of which is as follows: "That Congress disapproves the regulation
promulgated by the Secretary dealing with the matter of , which regulation was transmitted to
Congress on ," the blank spaces therein being appropriately filled.

[16 U.S.C. 470w-6(c) — Inaction by Congress]
If at the end of sixty calendar days of continuous session of Congress after the date of promulgation of a
regulation, no committee of either House of Congress has reported or been discharged from further
consideration of a concurrent resolution disapproving the regulation, and neither House has adopted
such a resolution, the regulation may go into effect immediately. If, within such sixty calendar days,
such a committee has reported or been discharged form further consideration of such a resolution, the
regulation may go into effect not sooner than ninety calendar days of continuous session of Congress
after its promulgation unless disapproved as provided for.

[16 U.S.C. 470w-6(d) — Definitions]

For the purposes of this section-
Q) continuity of session is broken only by an adjournment sine die; and
2 the days on which either House is not in session because of an adjournment of more than three

days to a day certain are excluded in the computation of sixty and ninety calendar days of
continuous session of Congress.

[16 U.S.C. 470w-6(e) — Effect of Congressional inaction]

Congressional inaction on or rejection of a resolution of disapproval shall not be deemed an expression
of approval of such regulation.
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Section 308

(a)

(b)

[16 U.S.C. 470w-7(a) — National historic light station program]

In order to provide a national historic light station program, the Secretary shall —

)

(2)

)
(4)
Q)

D)

(2)

®3)

collect and disseminate information concerning historic light stations, including historic
lighthouses and associated structures;

foster educational programs relating to the history, practice, and contribution to society of
historic light stations;

sponsor or conduct research and study into the history of light stations;
maintain a listing of historic light stations; and

assess the effectiveness of the program established by this section regarding the conveyance
of historic light stations.

[16 U.S.C. 470w-7(b) — Conveyance of Historic Light Stations]

Not later than 1 year after the date of the enactment of this section, the Secretary and the
Administrator shall establish a process and policies for identifying, and selecting, an eligible
entity to which a historic light station could be conveyed for education, park, recreation,
cultural, or historic preservation purposes, and to monitor the use of such light station by the
eligible entity.

The Secretary shall review all applications for the conveyance of a historic light station,
when the agency with administrative jurisdiction over the historic light station has
determined the property to be “excess property' as that term is defined in the Federal
Property Administrative Services Act of 1949 (40 U.S.C. 472(e)), and forward to the
Administrator a single approved application for the conveyance of the historic light station.
When selecting an eligible entity, the Secretary shall consult with the State Historic
Preservation Officer of the State in which the historic light station is located.

(A) Except as provided in subparagraph (B), the Administrator shall convey, by
quitclaim deed, without consideration, all right, title, and interest of the United
States in and to the historic light station, subject to the conditions set forth in
subsection (c) after the Secretary's selection of an eligible entity. The conveyance of
a historic light station under this section shall not be subject to the provisions of the
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11301 et seq.) or section
416(d) of the Coast Guard Authorization Act of 1998 (Public Law 105-383).

(B) (i) Historic light stations located within the exterior boundaries of a unit of the
National Park System or a refuge within the National Wildlife Refuge
System shall be conveyed or sold only with the approval of the Secretary.

(i) If the Secretary approves the conveyance of a historic light station
referenced in this paragraph, such conveyance shall be subject to the
conditions set forth in subsection (c) and any other terms or conditions the
Secretary considers necessary to protect the resources of the park unit or
wildlife refuge.
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(©)

)

(iii) If the Secretary approves the sale of a historic light station referenced in this
paragraph, such sale shall be subject to the conditions set forth in
subparagraphs (A) through (D) and (H) of subsection (c)(1) and subsection
(c)(2) and any other terms or conditions the Secretary considers necessary to
protect the resources of the park unit or wildlife refuge.

(iv) For those historic light stations referenced in this paragraph, the Secretary is
encouraged to enter into cooperative agreements with appropriate eligible
entities, as provided in this Act, to the extent such cooperative agreements
are consistent with the Secretary's responsibilities to manage and administer
the park unit or wildlife refuge, as appropriate.

[16 U.S.C. 470w-7(c) — Terms of Conveyance]

The conveyance of a historic light station shall be made subject to any conditions, including
the reservation of easements and other rights on behalf of the United States, the
Administrator considers necessary to ensure that —

(A)

(B)

(©)

(D)

(E)

(F)

the Federal aids to navigation located at the historic light station in operation on the
date of conveyance remain the personal property of the United States and continue
to be operated and maintained by the United States for as long as needed for
navigational purposes;

there is reserved to the United States the right to remove, replace, or install any
Federal aid to navigation located at the historic light station as may be necessary for
navigational purposes;

the eligible entity to which the historic light station is conveyed under this section
shall not interfere or allow interference in any manner with any Federal aid to
navigation, nor hinder activities required for the operation and maintenance of any
Federal aid to navigation, without the express written permission of the head of the
agency responsible for maintaining the Federal aid to navigation;

the eligible entity to which the historic light station is conveyed under this section
shall, at its own cost and expense, use and maintain the historic light station in
accordance with this Act, the Secretary of the Interior's Standards for the Treatment
of Historic Properties, 36 CFR part 68, and other applicable laws, and any proposed
changes to the historic light station shall be reviewed and approved by the Secretary
in consultation with the State Historic Preservation Officer of the State in which the
historic light station is located, for consistency with 36 CFR part 800.5(a)(2)(vii),
and the Secretary of the Interior's Standards for Rehabilitation, 36 CFR part 67.7;

the eligible entity to which the historic light station is conveyed under this section
shall make the historic light station available for education, park, recreation, cultural
or historic preservation purposes for the general public at reasonable times and
under reasonable conditions;

the eligible entity to which the historic light station is conveyed shall not sell,
convey, assign, exchange, or encumber the historic light station, any part thereof, or
any associated historic artifact conveyed to the eligible entity in conjunction with the
historic light station conveyance, including but not limited to any lens or lanterns,
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()

©)

(G)

(H)

unless such sale, conveyance, assignment, exchange or encumbrance is approved by
the Secretary;

the eligible entity to which the historic light station is conveyed shall not conduct
any commercial activities at the historic light station, any part thereof, or in
connection with any associated historic artifact conveyed to the eligible entity in
conjunction with the historic light station conveyance, in any manner, unless such
commercial activities are approved by the Secretary; and

the United States shall have the right, at any time, to enter the historic light station
conveyed under this section without notice, for purposes of operating, maintaining,
and inspecting any aid to navigation and for the purpose of ensuring compliance
with this subsection, to the extent that it is not possible to provide advance notice.

Any eligible entity to which a historic light station is conveyed under this section shall not
be required to maintain any Federal aid to navigation associated with a historic light station,
except any private aids to navigation permitted under section 83 of title 14, United States
Code, to the eligible entity.

In addition to any term or condition established pursuant to this subsection, the conveyance
of a historic light station shall include a condition that the historic light station, or any
associated historic artifact conveyed to the eligible entity in conjunction with the historic
light station conveyance, including but not limited to any lens or lanterns, at the option of
the Administrator, shall revert to the United States and be placed under the administrative
control of the Administrator, if —

(A)

(B)

(©)

(D)

(E)

(F)

the historic light station, any part thereof, or any associated historic artifact ceases to
be available for education, park, recreation, cultural, or historic preservation
purposes for the general public at reasonable times and under reasonable conditions
which shall be set forth in the eligible entity's application;

the historic light station or any part thereof ceases to be maintained in a manner that
ensures its present or future use as a site for a Federal aid to navigation;

the historic light station, any part thereof, or any associated historic artifact ceases to
be maintained in compliance with this Act, the Secretary of the Interior's Standards
for the Treatment of Historic Properties, 36 CFR part 68, and other applicable laws;

the eligible entity to which the historic light station is conveyed, sells, conveys,
assigns, exchanges, or encumbers the historic light station, any part thereof, or any
associated historic artifact, without approval of the Secretary;

the eligible entity to which the historic light station is conveyed, conducts any
commercial activities at the historic light station, any part thereof, or in conjunction
with any associated historic artifact, without approval of the Secretary; or

At least 30 days before the reversion, the Administrator provides written notice to
the owner that the historic light station or any part thereof is needed for national
security purposes.

[16 U.S.C. 470w-7(d) — Description of Property]
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(d)

(€)

(1)

()

©)

(4)

The Administrator shall prepare the legal description of any historic light station conveyed
under this section. The Administrator, in consultation with the Commandant, United States
Coast Guard, and the Secretary, may retain all right, title, and interest of the United States in
and to any historical artifact, including any lens or lantern, that is associated with the historic
light station and located at the light station at the time of conveyance. Wherever possible,
such historical artifacts should be used in interpreting that station. In cases where there is no
method for preserving lenses and other artifacts and equipment in situ, priority should be
given to preservation or museum entities most closely associated with the station, if they
meet loan requirements.

Avrtifacts associated with, but not located at, the historic light station at the time of
conveyance shall remain the personal property of the United States under the administrative
control of the Commandant, United States Coast Guard.

All conditions placed with the quitclaim deed of title to the historic light station shall be
construed as covenants running with the land.

No submerged lands shall be conveyed under this section.

[16 U.S.C. 470w-7(e) — Definitions]

For purposes of this section:

)
(2)

©)

(4)

The term “Administrator” shall mean the Administrator of General Services.

The term “historic light station” includes the light tower, lighthouse, keepers dwelling,
garages, storage sheds, oil house, fog signal building, boat house, barn, pumphouse,
tramhouse support structures, piers, walkways, underlying and appurtenant land and related
real property and improvements associated therewith; provided that the “historic light station'
shall be included in or eligible for inclusion in the National Register of Historic Places.

The term “eligible entity” shall mean:
(A) any department or agency of the Federal Government; or
(B) any department or agency of the State in which the historic light station is located,

the local government of the community in which the historic light station is located,
nonprofit corporation, educational agency, or community development organization

that —

(i) has agreed to comply with the conditions set forth in subsection (c) and to
have such conditions recorded with the deed of title to the historic light
station; and

(i) is financially able to maintain the historic light station in accordance with

the conditions set forth in subsection (c).

The term “Federal aid to navigation” shall mean any device, operated and maintained by
the United States, external to a vessel or aircraft, intended to assist a navigator to determine
position or safe course, or to warn of dangers or obstructions to navigation, and shall
include, but not be limited to, a light, lens, lantern, antenna, sound signal, camera, sensor,
electronic navigation equipment, power source, or other associated equipment.
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5) The term “Secretary” means the Secretary of the Interior.

Section 309
[16 U.S.C. 470w-8(a) — Historic Light Station Sales]

@ In the event no applicants are approved for the conveyance of a historic light station pursuant to
section 308, the historic light station shall be offered for sale. Terms of such sales shall be
developed by the Administrator of General Services and consistent with the requirements of section
308, subparagraphs (A) through (D) and (H) of subsection (¢)(1), and subsection (c)(2). Conveyance
documents shall include all necessary covenants to protect the historical integrity of the historic light
station and ensure that any Federal aid to navigation located at the historic light station is operated
and maintained by the United States for as long as needed for that purpose.

[16 U.S.C. 470w-8(b) — Net sale proceeds]
(b) Net sale proceeds from the disposal of a historic light station —

@ located on public domain lands shall be transferred to the National Maritime Heritage Grant
Program, established by the National Maritime Heritage Act of 1994 (Public Law 103-451)
within the Department of the Interior; and

2 under the administrative control of the Coast Guard shall be credited to the Coast Guard's
Operating Expenses appropriation account, and shall be available for obligation and
expenditure for the maintenance of light stations remaining under the administrative control
of the Coast Guard, such funds to remain available until expended and shall be available in
addition to funds available in the Operating Expense appropriation for this purpose.

There are hereby authorized to be appropriated to the Secretary of the Interior such sums as may be
necessary to carry out this Act.

TITLE IV
Section 401

[16 U.S.C. 470x — National initiative to coordinate and promote research, distribute information and
provide training about preservation skills and technologies]

The Congress finds and declares that, given the complexity of technical problems encountered in preserving
historic properties and the lack of adequate distribution of technical information to preserve such properties, a
national initiative to coordinate and promote research, distribute information, and provide training about
preservation skills and technologies would be beneficial.

Section 402
[16 U.S.C. 470x-1— Definitions]

For the purposes of this title —

Q) The term '""Board™ means the National Preservation Technology and Training Board
established pursuant to section 404 of this Act.

2 The term ""Center” means the National Center for Preservation Technology and Training
established pursuant to section 403 of this Act.
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3) The term "'Secretary'* means the Secretary of the Interior.

Section 403

[16 U.S.C. 470x-2(a) — Establish a National Center for Preservation Technology and Training]

@ There is hereby established within the Department of the Interior a National Center for Preservation
Technology and Training. The Center shall be located at Northwestern State University of Louisiana in
Nacthitoches, Louisiana.

[16 U.S.C. 470x-2(b) — Purposes of Center]

(b) The purposes of the Center shall be to —

Q) develop and distribute preservation and conservation skills and technologies for the
identification, evaluation, conservation, and interpretation of prehistoric and historic resources;

2 develop and facilitate training for Federal, State and local resource preservation professionals,
cultural resource managers, maintenance personnel, and others working in the preservation
field;

3) take steps to apply preservation technology benefits from ongoing research by other agencies
and institutions;

4 facilitate the transfer of preservation technology among Federal agencies, State and local
governments, universities, international organizations, and the private sector; and

(5) cooperate with related international organizations including, but not limited to the International
Council on Monuments and Sites, the International Center for the Study of Preservation and
Restoration of Cultural Property, and the International Council on Museums.

[16 U.S.C. 470x-2(c) — Programs]
C Such purposes shall be carried out through research, professional training, technical assistance, and
purp g p g
programs for public awareness, and through a program of grants established under section 405 of this
Act.
[16 U.S.C. 470x-2(d) — Executive Director]

d) The Center shall be headed by an Executive Director with demonstrated expertise in historic
preservation appointed by the Secretary with advice of the Board.

[16 U.S.C. 470x-2(e) — Assistance from Secretary]

©)] The Secretary shall provide the Center assistance in obtaining such personnel, equipment, and facilities
as may be needed by the Center to carry out its activities.

Section 404

[16 U.S.C. 470x-3(a) — Establish a Preservation Technology and Training Board]
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(@)

There is established a Preservation Technology and Training Board.

[16 U.S.C. 470x-3(b) — Duties]

(b) The Board shall —

@)} provide leadership, policy advice, and professional oversight to the Center;

)] advise the Secretary on priorities and the allocation of grants among the activities of the Center;
and

(3) submit an annual report to the President and the Congress.

[16 U.S.C. 470x-3(c) — Membership]

© The Board shall be comprised of —

@) The Secretary, or the Secretary's designee;

2 6 members appointed by the Secretary who shall represent appropriate Federal, State, and local
agencies, State and local historic preservation commissions, and other public and international
organizations; and

3) 6 members appointed by the Secretary on the basis of outstanding professional qualifications
who represent major organizations in the fields of archaeology, architecture, conservation,
curation, engineering, history, historic preservation, landscape architecture, planning, or
preservation education.

Section 405

[16 U.S.C. 470x-4(a) — Grants for research, information distribution and skill training]

@ The Secretary, in consultation with the Board, shall provide preservation technology and training grants
to eligible applicants with a demonstrated institutional capability and commitment to the purposes of
the Center, in order to ensure an effective and efficient system of research, information distribution and
skills training in all the related historic preservation fields.

[16 U.S.C. 470x-4(b) — Grant Requirements]

(b) (@)} Grants provided under this section shall be allocated in such a fashion to reflect the diversity of

the historic preservation fields and shall be geographically distributed.

2 No grant recipient may receive more than 10 percent of the grants allocated under this section
within any year.

3) The total administrative costs, direct and indirect, charged for carrying out grants under this

section may not exceed 25 percent of the aggregate costs.

[16 U.S.C. 470x-4(c) — Eligible applicants]
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(© Eligible applicants may include Federal and non-Federal laboratories, accredited museums, universities,
non-profit organizations; offices, units, and Cooperative Park Study Units of the National Park System,
State Historic Preservation Offices, tribal preservation offices, and Native Hawaiian organizations.
[16 U.S.C. 470x-4(d) — Standards]

d) All such grants shall be awarded in accordance with accepted professional standards and methods,
including peer review of projects.

[16 U.S.C. 470x-4(e) — Authorization of appropriations]
() There is authorized to be appropriated to carry out this section such sums as may be necessary.
Section 406

[16 U.S.C. 470x-5(a) — Center may accept grants, donations, and other Federal funds; may enter into
contracts and cooperative agreements]

@ The Center may accept —

@ grants and donations from private individuals, groups, organizations, corporations, foundations,
and other entities; and

2 transfers of funds from other Federal agencies.
[16 U.S.C. 470x-5(b) — Contracts and cooperative agreements]

(b) Subject to appropriations, the Center may enter into contracts and cooperative agreements with Federal,
State, local, and tribal governments, Native Hawaiian organizations, educational institutions, and other
public entities to carry out the Center's responsibilities under this title of the Act.

[16 U.S.C. 470x-5(c) — Authorization of appropriations]
(© There are authorized to be appropriated such sums as may be necessary for the establishment,

operation, and maintenance of the Center. Funds for the Center shall be in addition to existing National
Park Service programs, centers, and offices.

Section 407
[16 U.S.C. 470x-6 — Improve use of existing NPS centers and regional offices]

In order to improve the use of existing National Park Service resources, the Secretary shall fully utilize and

further develop the National Park Service preservation (including conservation) centers and regional offices.

The Secretary shall improve the coordination of such centers and offices within the National Park Service, and

shall, where appropriate, coordinate their activities with the Center and with other appropriate parties.
[Addendum]

[National Historic Preservation Act Amendments of 1980, Public Law 96-515, December 12, 1980, 94
Stat. 3000

45



This addendum contains related legislative provisions enacted in the National Historic Preservation Act
Amendments of 1980 but that are not part of the National Historic Preservation Act.]

Section 401

@)

(b)

(©)

[16 U.S.C. 470a-1(a) — International activities and World Heritage Convention]

The Secretary of the Interior shall direct and coordinate United States participation in the Convention
Concerning the Protection of the World Cultural and Natural Heritage, approved by the Senate on
October 26, 1973, in cooperation with the Secretary of State, the Smithsonian Institution, and the
Advisory Council on Historic Preservation. Whenever possible, expenditures incurred in carrying out
activities in cooperation with other nations and international organizations shall be paid for in such
excess currency of the country or area where the expense is incurred as may be available to the United
States.

[16 U.S.C. 470a-1(b) — Nominations of properties to World Heritage List]

The Secretary of the Interior shall periodically nominate properties he determines are of international
significance to the World Heritage Committee on behalf of the United States. No property may be so
nominated unless it has previously been determined to be of national significance. Each such
nomination shall include evidence of such legal protections as may be necessary to ensure preservation
of the property and its environment (including restrictive covenants, easements, or other forms of
protection). Before making any such nomination, the Secretary shall notify the Committee on Natural
Resources of the United States House of Representatives and the Committee on Energy and Natural
Resources of the United States Senate.

[16 U.S.C. 470a-1(c) — Concurrence of non-Federal property]
No non-Federal property may be nominated by the Secretary of the Interior to the World Heritage

Committee for inclusion on the World Heritage List unless the owner of the property concurs in writing
to such nomination.

Section 402

[16 U.S.C. 470a-2 — International Federal activities affecting historic properties]

Prior to the approval of any Federal undertaking outside the United States which may directly and adversely
affect a property which is on the World Heritage List or on the applicable country's equivalent of the National
Register, the head of a Federal agency having direct or indirect jurisdiction over such undertaking shall take into
account the effect of the undertaking on such property for purposes of avoiding or mitigating any adverse

effects.
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insoluble impurities for lampante oil.
Because this was an oversight, Table III is
revised to show that these analyses are “Not
Applicable” for “moisture and volatile
matter” and “insoluble impurities in light
petroleum.”

(30) Comment: A method of analysis for
preparation of methyl esters should
accompany the methods of analysis for fatty
acid composition.

AMS agrees and added the suggested
method to the list of methods of analysis.
AMS also found that pesticide residue tests
were included in the revised 2006 10C trade
standards so this test was added to the U.S.
grade standards.

(31) Comment: For future consideration:

i. Consider defining limits for premium
extra virgin olive oil.

ii. Set new limits for fatty acid
composition, desmethylsterol, total sterol,
saturated fatty acid in the two position in
triglycerides and unsaponifiable matter.

iii. Set stricter limits for free fatty acid as
oleic, peroxide value, absorbency in UV.

iv. Research future analysis for inclusion in
the standard.

AMS continually reviews its grade
standards. AMS facilitates the fair and
efficient marketing of agricultural products
by promulgating voluntary official grade
standards. AMS develops, revises, suspends,
or terminates the official grade standards
under procedures that allow for input by
interested parties. As new science becomes
available or the IOC and Codex standards are
revised, AMS will consider updating the
grade standards as appropriate.

AMS believes that the revised grade
standards would facilitate the marketing
of olive oil and olive-pomace oil, better
reflect terms that are currently in use in
the marketplace, provide definitions for
olive oil and olive-pomace oil, promote
truth in labeling, and provide a basis for
enforcement by State and Federal
agencies if these products are
mislabeled.

The official grades of olive oil and
olive-pomace oil in these standards are
covered by the procedures set forth in
the Regulations Governing the
Inspection and Certification for
Processed Fruits and Vegetables,
Processed Products Thereof and Certain
Other Processed Food Products (7 CFR
52.1-52.83).

The revised U.S. Standards for Grades
of Olive Oil and Olive-Pomace Oil will
become effective 180 days after
publication of this notice in the Federal
Register to allow sufficient time to
implement the standards.

Authority: 7 U.S.C. 1621-1627.
Dated: April 22, 2010.
David R. Shipman,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2010-9866 Filed 4—27-10; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Management and
Oversight of the National Estuarine
Research Reserve System

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before June 28, 2010.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Erica Seiden, (301) 563—-1172
or Erica.Seiden@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

The Coastal Zone Management Act of
1972 (CZMA; 16 U.S.C. 1461 et seq.)
provides for the designation of estuarine
research reserves representative of
various regions and estuarine types in
the United States to provide
opportunities for long-term research,
education and interpretation. During the
site selection and designation process,
information is collected from states in
order to prepare a management plan and
environmental impact statement.
Designated reserves apply annually for
operations funds by submitting a work
plan; subsequently progress reports are
required every six months for the
duration of the award. Each reserve
compiles an ecological characterization
or site profile to describe the biological
and physical environment of the
reserve, research to date and research
gaps. A competitive research program
provides an opportunity for two
researchers to focus their work at each
reserve. The reserves are evaluated
every three years, per section 312 of the
Act, and revise their management plans

every five years. This information is
required to ensure that reserves are
adhering to regulations and that the
purpose for which they were designated
is maintained.

II. Method of Collection

Respondents have a choice of either
electronic or paper submissions.
Methods of submittal include e-mail of
electronic forms, and mail or facsimile
transmission of paper forms.

III. Data

OMB Control Number: 0648—-0121.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Non-profit
institutions; State, local, or tribal
government.

Estimated Number of Respondents:
85.

Estimated Time per Response:
Management Plan, 1,800 hours; Site
Profile, 1,800 hours; Award application,
8 hours; Award reports, 5 hours;
Designations, 2,000 hours; NEPA
documentation, 40 hours.

Estimated Total Annual Burden
Hours: 14,370.

Estimated Total Annual Cost to
Public: $2,000 in recordkeeping/
reporting costs.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: April 22, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-9769 Filed 4-27-10; 8:45 am]
BILLING CODE 3510-08-P
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