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 SUPPORTING STATEMENT 
SCIENTIFIC RESEARCH, EXEMPTED FISHING, AND  

EXEMPTED EDUCATIONAL ACTIVITY SUBMISSIONS 
 OMB CONTROL NO. 0648-0309 
 
A.  JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
a. Scientific research plan.  The Magnuson-Stevens Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.)(MSA) as amended in 2006 authorizes the Secretary of Commerce to 
conserve and manage fishery resources in the exclusive economic zone (EEZ) by regulating 
“fishing.”  Most such regulatory functions have been delegated to the National Marine Fisheries 
Service (NMFS).  Section 3 of the MSA, defines “fishing” as the catching, taking, or harvesting 
of fish; the attempted catching, taking, or harvesting of fish; any other activity that can 
reasonably be expected to result in the catching, taking, or harvesting of fish; or any other 
operations at sea in support of, or in preparation for, any of the aforementioned activities.  “Fish” 
includes finfish, mollusks, crustaceans, and all other forms of marine life other than marine 
mammals and birds.  
 
Excluded expressly from the definition of fishing, and therefore from the MSA purview, is 
“scientific research activity which is conducted by a scientific research vessel.”  The MSA does 
not, however, define “scientific research activity” or “scientific research vessel.”  NMFS defines 
“scientific research activity” and “scientific research vessel” based on review of a research plan, 
in order to reduce the potential for abuse by using the exemption to obtain marketable fish 
outside of established fishing seasons or areas, or to otherwise avoid applicable regulations. An 
accepted convention of any bona fide scientific research project is the advance preparation of a 
written research plan that guides the conduct of the research.  NMFS requests the voluntary 
submission of a scientific research plan, which is acknowledged by a letter of acknowledgment 
(LOA) from the appropriate NMFS official, to establish a basis for a presumption that an activity 
in the EEZ is scientific research, and unregulated, as opposed to regulated fishing.  Enforcement 
officers may verify activities outside the research plan or by a vessel without an LOA on site to 
avoid possible disruption of research.  Researchers following the recommendations of the 
regulations for scientific research vessels at 50 CFR 600.745  may also avoid occasional 
confusion and delay caused when a research vessel conducting unannounced research in the EEZ 
is boarded by enforcement officers to determine whether the vessel is fishing illegally.  The 
determination of an activity as scientific research requires an acceptable standard of reference for 
researchers and regulators.   
 
The regulations at 50 CFR 600.745(c) request (but do not require) that the researcher provide a 
copy of any cruise report or publication related to the research to help determine the amount of 
catch.  The amount of fish taken in scientific research is of increasing importance.  Because these 
fish are taken outside the regulatory regime, these catches are not considered as part of any 
quota, harvest guideline, days-at-sea, or other allocation scheme.  However, it is important, 
especially in the case of overfished and/or rebuilding stocks to take the research catch in account 
as part of the mortality in the fishery.  This mortality can then be used as part of the inputs in 
determining the status of the fishery and the allowable catch in the fishery, as well as any 

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=cd787b5947910702c2d1b6e828cb3df2&rgn=div8&view=text&node=50:8.0.1.1.1.8.1.10&idno=50
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determining the cumulative effects of research on the fishery for purposes of analysis under the 
National Environmental Policy Act (NEPA).  
 
b. Exempted fishing and exempted educational activities.  Section 301 of the MSA sets out 
national standards for fishery management plans and regulations.  Standard one requires that 
“Conservation and management measures shall prevent overfishing while achieving, on a 
continuing basis, the optimum yield from each fishery...”   To comply with this standard and 
effectively manage a fishery, NMFS needs to know the amount and species of fish caught, where 
caught, and the catch disposition.  Exempted fishing, by definition, is fishing outside of the 
standard regulations.  To control this fishing and determine the extent of this fishing, NMFS 
needs information to determine the justification of granting an exempted fishing permit (EFP) or 
exempted educational activity authorization (EEAA), and documentation of catches landed as a 
result of granting the permit/authorization.  These regulations at 50 CFR 600.745(b) supplement 
existing information collections required by the various fishery management plans establishing 
minimum standards for these activities.  The regulations dealing with specific fisheries may 
impose additional requirements. 
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines. 
 

a. Scientific Research Plan.  NMFS Regions, Fishery Science Centers, and NMFS and 
Coast Guard enforcement use information obtained from voluntarily submitted research 
plans and subsequent reports in monitoring such activities to ensure they are bona fide 
scientific research activities.  NMFS reviews each scientific research plan submitted to 
establish that the sponsoring organization and personnel involved are recognized 
scientific investigators, that the specific project contemplated appears to be scientific 
research and not fishing, and that the vessel or vessels to be used are or will be used 
exclusively for research for the duration of the scientific research cruise.  The 
information collected, which is likely to include confidential research catch statistics and 
proprietary research information, will not be disseminated to the public except in 
aggregate as part of the total mortality in the fishery.   Total mortality is part of a routine 
NMFS determination of the status of the effected stocks and is subject to quality control 
measures and a pre-dissemination review pursuant to Section 515 of Public Law 106-554 
whenever conducted.  NMFS also uses any reports or articles, voluntarily submitted, to 
confirm that the activities conducted were scientific research, and to consider the 
appropriateness of acknowledging future requests.   
 

b. Exempted fishing and exempted educational activities.  Regulations at 50 CFR 
600.745(b)(2) and (d)(2) identify the information that an applicant must submit to receive 
an EFP or EEAA.  This information includes: 

 
 
 

http://ceq.hss.doe.gov/nepa/regs/nepa/nepaeqia.htm
http://www.fws.gov/informationquality/section515.html
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(i). The date of the application.  
 
(ii). The applicant’s name, mailing address, and telephone number.  
 
(iii). A statement of the purposes and goals of the exempted fishery for which an EFP/EEAA 

is needed, including justification for issuance of the EFP/EEAA. For EEAA, evidence the 
sponsoring institution is a valid educational institution.  

 
(iv). For each vessel to be covered by the EFP/EEAA, as soon as the information is available 

and before operations begin under the EFP:  
 
(a) A copy of the United States Coast Guard (USCG) documentation, state license, or 
registration of each vessel, or the information contained on the appropriate document.  
 
(b) The current name, address, and telephone number of the owner and master, if not 
included on the document provided for the vessel.  

 
(v). The species (target and incidental) expected to be harvested under the EFP, the 
amount(s) of such harvest necessary to conduct the exempted fishing, the arrangements for 
disposition of all regulated species harvested under the EFP, and any anticipated impacts on 
marine mammals or endangered species.  Note: Since the last renewal request for this 
collection, we have begun requiring an explanation in detail of any anticipated impacts, 
rather than a “yes” or “no” and a simple explanation. See (viii) for authorization. 
 
(vi). For each vessel covered by the EFP, the approximate time(s) and place(s) fishing will 
take place, and the type, size, and amount of gear to be used.  
 
(vii). The signature of the applicant.  
 
(viii). The Regional Administrator or Director, as appropriate, may request from an applicant 
additional information necessary to make the determinations required under this section.  
NMFS Regions, and NMFS and USCG enforcement use EFP and EEAA applications to 
identify the entities and vessels involved and ensure the applicant carries out activities within 
the restraints of the permit.   

 
NMFS Regions, Regional Fishery Management Councils, Fishery Science Centers, and NMFS 
and USCG enforcement use the EFP application statement of purpose and goals in evaluating 
proposals to determine their usefulness to the overall goals of the applicable fishery management 
plan and for issuance of permits, and evaluate them comparatively with other applicants for the 
same fishery.   
 
NMFS evaluates EEAA applications to confirm their educational value and determine their 
usefulness to the overall goals of the applicable fishery management plan and for issuance of 
permits. 
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NMFS Regions use the species (including marine mammals and endangered species) and 
amounts to be caught, the time and location of the projected catch, and any additional 
information requested to be provided to analyze the impact of the activity on the fishery stocks, 
endangered species, marine mammals and cumulative effects on the environment for the 
purposes of compliance with NEPA.  NMFS has required more detailed information as EFP have 
become more numerous and complex, with greater associated impacts on the fisheries and other 
parts of the environment.   
 
NMFS Regions, Centers, and enforcement use exempted fishing and exempted educational 
activity reports to ensure activities are carried out as described in the permit, document the catch 
for inclusion in the total catch, and consider the permittee for future permits.   
NMFS anticipates that the information collected, which is likely to include confidential fish 
catch statistics and proprietary fishing practice and strategy information, will not be 
disseminated to the public unless specifically authorized as part of the EFP or EEAA.  If NMFS 
makes public non-confidential information, then prior to dissemination, the information will be 
subjected to quality control measures and a pre-dissemination review pursuant to Section 515 of 
Public Law 106-554. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
This collection involves no use of forms, but copies of the relevant regulations with the 
application requirements can be found on the Internet at Electronic Code of Regulations or at 
http://www.nwr.noaa.gov/Groundfish-Halibut/Groundfish-Permits/upload/50cfr600.745.pdf  
 Documents may be submitted via e-mail. 
 
4.  Describe efforts to identify duplication. 
 
To the extent that scientific research organizations are required to submit scientific research 
plans to the sponsor(s) of their research, those same plans would be acceptable for the purposes 
of this information collection.  Copies of any scientific cruise report or research documentation 
required to be submitted by a scientific research organization would be acceptable as a voluntary 
report for the purposes of this collection.  The requirements for an EFP or EEAA and associated 
reports are the minimum requirements.  The EFP or EEAA may have additional requirements as 
specified by the regulations of the fishery in which the activity is authorized.  The Regional 
Administrator will specify all applicable reporting requirements as part of issuing the EFP or 
EEAA. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
Respondents to this information collection vary from large research organizations to individual 
fishermen or educators.  Many respondents are categorized as small businesses or entities.  These 
regulations were drafted with the consideration that the typical respondent would be a small 
entity, with the requirement made flexible that the Regional Administrator can tailor them to the 
scope of the project.   

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=%2Findex.tpl
http://www.nwr.noaa.gov/Groundfish-Halibut/Groundfish-Permits/upload/50cfr600.745.pdf
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6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
If the information requested in the scientific research plan is not obtained, enforcement of 
violations of the MSA where the violator asserts he/she was conducting scientific research and 
not fishing will continue to be difficult to prove.  Legitimate researchers will continue to be 
inconvenienced and enforcement units will continue to conduct needless and inappropriate 
boardings of scientific research vessels whose activities are confused with fishing.  If the 
information requested by exempted fishing and exempted educational activity permits is not 
obtained, there will be no standard way of dealing with these activities from Region to Region, 
there will be more incidents of persons who think they are conducting scientific research being  
found in violation of the MSA, and the catches of some activities taking large amounts of fish 
currently considered scientific research may go unrecorded, possibly contributing to overfishing. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
There are no special circumstances involved with this action. 
 
8.  Provide information on the PRA Federal Register Notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
A Federal Register Notice published on July 17, 2008 (73 FR 41040) solicited public comment.  
No comments were received.    
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
There are no payments or gifts. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
It is NMFS policy not to release confidential data, other than in aggregate form, as the MSA, 
Section 402b, protects (in perpetuity) the confidentiality of those submitting data.  Whenever 
data are requested, the NMFS ensures that information identifying the pecuniary business 
activity of a particular vessel operator is not identified. 
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11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No sensitive questions are asked. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
NMFS recently re-surveyed all Regions and Science Centers for the annual and projected annual 
number of scientific research letters of acknowledgment, exempted fishing, and exempted 
educational activity authorization requests they processed. The number of respondents is now 
estimated to be 91 (previously 124) with correspondingly lower responses, 182 (previously 248). 
However, several Regions also reported from respondents that estimated response times for most 
of the various plans, reports and requests were not adequate. Thus, the estimated hours increased 
from 1,357 to 11,003. See the table below, with previous response time estimates in parentheses. 
 

 
Requirement 

 
Number of 

Respondents 

 
Frequency 

of Response 

 
Total 

Responses 

Avg. Hrs. 
per 

Response 

 
Total 

Annual 
Burden 

 
Scientific 
Research Plans 

 
 58 1 58 113 (3.1) 

 
6,554

 
Scientific 
Research 
Reports 

 
58 1 58 3 (0.5) 

 
174

 
EFP Requests 

 
30 1 30 95 (20.6) 

 
2,850

 
EFP Reports 

 
30 1 30 47 (2.1) 

 
1,410

 
Exempted 
Educational 
Requests 

 
3 1 3 3 (4.4) 

 
9

 
Exempted 
Educational 
Reports 

 
3 1 3 2 

 
6

 
TOTALS 

 
91* 182  

 
11,003

 
*The total is not a sum of all respondents in column, since the same respondents appear multiple 
times (applications and types of reports). 
 
Estimate of annualized labor cost to respondents: 
$25.98/hr. (GS-12/1 equivalent) x 11,003 hrs = $285,857.94. 
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13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of he burden hours in Question 
12 above). 
 
The costs for postage, envelopes, and copying are estimated at $262.08, based on the following: 
$1.44 (stamps (2 @ $.0.42 = $0.84) + envelopes (1 at $0.10) + copying (10 pages at $.05 = 
$0.50)) x 182 applications/reports = $262.08. 
 
14.  Provide estimates of annualized cost to the Federal government. 
 
The estimated annual Federal cost of this information collection is $51,710.29, based on the 
following: 
 
Scientific research activities: 
 
($13.18/hr (GS-6 equivalent) for letter preparation and report filing x 2.4 hrs/request = $31.63) + 
($36.04/hr (GS-13/6 equivalent) for final review of LOA x 3.8 hrs/request = $136.95) x 58 
LOAs = $9,777.76. 
 
EFPs: 
($17.62/hr (GS-9 equivalent) for research and analysis, permit preparation, and report filing x 
66.5 hrs/application = $117,173) +  
($36.04/hr (GS-13/6 equivalent) for final review of EFP x 4.1 hrs/application: $147.76) x 30 
EFPs = $39,584.82. 
 
EEAAs: 
($17.62/hr (GS-9 equivalent) for research and analysis, permit preparation, and report filing x 
39.3 hrs/application = $692.47) +  
($36.04/hr (GS-13/6 equivalent) for final review of EFP x 2.5 hrs/application = $90.10) x 3 
EEAAs = $2,347.71. 
 
15.  Explain the reasons for any program changes or adjustments. 
 
Based on the currently lower estimates for respondents and responses, if estimated response 
times had not changed, there would have been a decrease of 449 hours. But due to increased 
estimated response times based on feedback from the Regions, the estimated hours are now 
almost ten times the previous estimate (11,003; previously 1,357). Therefore, the net result of 
adjusting respondents and responses down, and adjusting response times up, is an increase in 
hours of 9,646.   
 
NOTE: as the current costs of $332 were migrated into ROCIS and rounded down to zero, it 
appears that there is an increase of $262 in costs, whereas in fact there is a decrease of $70 
(increased postage costs but fewer responses). 
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16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
The results of this collection will not be published.  
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
There are no forms, therefore display of the OMB approval of the information collection is N/A. 
 
18.  Explain each exception to the certification statement identified in Item 19 of the  
OMB 83-I. 
 
There are no exceptions to the certification statement. 
 
 
B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
This collection does not employ statistical methods. 
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SEC. 2.      FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801 
 

(a)  FINDINGS.—The Congress finds and declares the following:  
 

(1) The fish off the coasts of the United States, the highly migratory species of the high 
seas, the species which dwell on or in the Continental Shelf appertaining to the United 
States, and the anadromous species which spawn in United States rivers or estuaries, 
constitute valuable and renewable natural resources.  These fishery resources contribute to 
the food supply, economy, and health of the Nation and provide recreational opportunities.  

 
104-297 

(2) Certain stocks of fish have declined to the point where their survival is threatened, 
and other stocks of fish have been so substantially reduced in number that they could 
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the 
inadequacy of fishery resource conservation and management practices and controls, or (C) 
direct and indirect habitat losses which have resulted in a diminished capacity to support 
existing fishing levels.  

 
(3) Commercial and recreational fishing constitutes a major source of employment and 

contributes significantly to the economy of the Nation.  Many coastal areas are dependent 
upon fishing and related activities, and their economies have been badly damaged by the 
overfishing of fishery resources at an ever-increasing rate over the past decade.  The 
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have 
contributed to such damage, interfered with domestic fishing efforts, and caused destruction 
of the fishing gear of United States fishermen.  

 
(4) International fishery agreements have not been effective in preventing or terminating 

the overfishing of these valuable fishery resources.  There is danger that irreversible effects 
from overfishing will take place before an effective international agreement on fishery 
management jurisdiction can be negotiated, signed, ratified, and implemented.  

 
(5) Fishery resources are finite but renewable.  If placed under sound management before 

overfishing has caused irreversible effects, the fisheries can be conserved and maintained so 
as to provide optimum yields on a continuing basis.  

 
104-297 

(6) A national program for the conservation and management of the fishery resources of 
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure 
conservation, to facilitate long-term protection of essential fish habitats, and to realize the 
full potential of the Nation's fishery resources.  

 
95-354 

(7) A national program for the development of fisheries which are underutilized or not 
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary 
to assure that our citizens benefit from the employment, food supply, and revenue which 
could be generated thereby.  



16 U.S.C. 1801 
MSA § 2 
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101-627 
(8) The collection of reliable data is essential to the effective conservation, management, 

and scientific understanding of the fishery resources of the United States.  
 
104-297 

(9) One of the greatest long-term threats to the viability of commercial and recreational 
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats.  Habitat 
considerations should receive increased attention for the conservation and management of 
fishery resources of the United States. 

 
104-297 

(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and 
geographical circumstances which make fisheries resources important in sustaining their 
economic growth. 

 
109-479 

(11) A number of the Fishery Management Councils have demonstrated significant 
progress in integrating ecosystem considerations in fisheries management using the existing 
authorities provided under this Act. 

 
109-479 

(12) International cooperation is necessary to address illegal, unreported, and unregulated 
fishing and other fishing practices which may harm the sustainability of living marine 
resources and disadvantage the United States fishing industry. 

 
(b)  PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—  
 
99-659, 101-627, 102-251 

(1) to take immediate action to conserve and manage the fishery resources found off the 
coasts of the United States, and the anadromous species and Continental Shelf fishery 
resources of the United States, by exercising (A) sovereign rights for the purposes of 
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone 
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive 
fishery management authority beyond the exclusive economic zone over such anadromous 
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;  

 
(2) to support and encourage the implementation and enforcement of international fishery 

agreements for the conservation and management of highly migratory species, and to 
encourage the negotiation and implementation of additional such agreements as necessary;  

 
104-297 

(3) to promote domestic commercial and recreational fishing under sound conservation 
and management principles, including the promotion of catch and release programs in 
recreational fishing;  
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(4) to provide for the preparation and implementation, in accordance with national 
standards, of fishery management plans which will achieve and maintain, on a continuing 
basis, the optimum yield from each fishery;  

 
101-627 

(5) to establish Regional Fishery Management Councils to exercise sound judgment in 
the stewardship of fishery resources through the preparation, monitoring, and revision of 
such plans under circumstances (A) which will enable the States, the fishing industry, 
consumer and environmental organizations, and other interested persons to participate in, 
and advise on, the establishment and administration of such plans, and (B) which take into 
account the social and economic needs of the States; 

 
95-354, 96-561, 104-297 

(6) to encourage the development by the United States fishing industry of fisheries which 
are currently underutilized or not utilized by United States fishermen, including bottom fish 
off Alaska, and to that end, to ensure that optimum yield determinations promote such 
development in a non-wasteful manner; and 

 
104-297 

(7) to promote the protection of essential fish habitat in the review of projects conducted 
under Federal permits, licenses, or other authorities that affect or have the potential to affect 
such habitat. 

  
(c)  POLICY.—It is further declared to be the policy of the Congress in this Act—  

 
(1) to maintain without change the existing territorial or other ocean jurisdiction of the 

United States for all purposes other than the conservation and management of fishery 
resources, as provided for in this Act;  

 
(2) to authorize no impediment to, or interference with, recognized legitimate uses of the 

high seas, except as necessary for the conservation and management of fishery resources, as 
provided for in this Act;  

 
101-627, 104-297 

(3) to assure that the national fishery conservation and management program utilizes, and 
is based upon, the best scientific information available; involves, and is responsive to the 
needs of, interested and affected States and citizens; considers efficiency; draws upon 
Federal, State, and academic capabilities in carrying out research, administration, 
management, and enforcement; considers the effects of fishing on immature fish and 
encourages development of practical measures that minimize bycatch and avoid unnecessary 
waste of fish; and is workable and effective;  
 

(4) to permit foreign fishing consistent with the provisions of this Act;  
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99-659, 101-627 
(5) to support and encourage active United States efforts to obtain internationally 

acceptable agreements which provide for effective conservation and management of fishery 
resources, and to secure agreements to regulate fishing by vessels or persons beyond the 
exclusive economic zones of any nation; 

 
101-627 

(6) to foster and maintain the diversity of fisheries in the United States; and 
 
104-297 

(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including 
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be 
explored, developed, conserved, and managed for the benefit of the people of such area and 
of the United States. 

 
 
 
SEC. 3.      DEFINITIONS                                                                         16 U.S.C. 1802 
 
As used in this Act, unless the context otherwise requires—  
 

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine 
waters of the United States and which migrate to ocean waters.  
 
104-297 

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or 
kept for personal use, and includes economic discards and regulatory discards.  Such term does 
not include fish released alive under a recreational catch and release fishery management 
program. 
 
104-297 

(3) The term "charter fishing" means fishing from a vessel carrying a passenger for hire (as 
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational 
fishing. 
 
104-297 

(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole 
or in part, are intended to enter commerce or enter commerce through sale, barter or trade. 
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(5) The term "conservation and management" refers to all of the rules, regulations, 
conditions, methods, and other measures  

(A) which are required to rebuild, restore, or maintain, and which are useful in rebuilding, 
restoring, or maintaining, any fishery resource and the marine environment; and  

(B) which are designed to assure that— 
(i) a supply of food and other products may be taken, and that recreational benefits 

may be obtained, on a continuing basis;  
(ii) irreversible or long-term adverse effects on fishery resources and the marine 

environment are avoided; and  
(iii) there will be a multiplicity of options available with respect to future uses of these 

resources.  
 

(6) The term "Continental Shelf" means the seabed and subsoil of the submarine areas 
adjacent to the coast, but outside the area of the territorial sea, of the United States, to a depth of 
200 meters or, beyond that limit, to where the depth of the superjacent waters admits of the 
exploitation of the natural resources of such areas.  
 
99-659, 104-297 

(7) The term "Continental Shelf fishery resources" means the following: 
    
   CNIDARIA 
  

Bamboo Coral—Acanella spp.;  
Black Coral—Antipathes spp.;  
Gold Coral—Callogorgia spp.;  
Precious Red Coral—Corallium spp.;  
Bamboo Coral—Keratoisis spp.; and  
Gold Coral—Parazoanthus spp.  

 
CRUSTACEA  

 
Tanner Crab—Chionoecetes tanneri;  
Tanner Crab—Chionoecetes opilio;  
Tanner Crab—Chionoecetes angulatus;  
Tanner Crab—Chionoecetes bairdi;  
King Crab—Paralithodes camtschatica;  
King Crab—Paralithodes platypus;  
King Crab—Paralithodes brevipes;  
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Lobster—Homarus americanus;  
Dungeness Crab—Cancer magister;  
California King Crab—Paralithodes californiensis;  
California King Crab—Paralithodes rathbuni;  
Golden King Crab—Lithodes aequispinus;  
Northern Stone Crab—Lithodes maja;  
Stone Crab—Menippe mercenaria; and  
Deep-sea Red Crab—Chaceon quinquedens.  

 
MOLLUSKS  

  
Red Abalone—Haliotis rufescens;  
Pink Abalone—Haliotis corrugata;  
Japanese Abalone—Haliotis kamtschatkana;  
Queen Conch—Strombus gigas;  
Surf Clam—Spisula solidissima; and  
Ocean Quahog—Arctica islandica.  

 
SPONGES  

  
Glove Sponge—Spongia cheiris;  
Sheepswool Sponge—Hippiospongia lachne;  
Grass Sponge—Spongia graminea; and  
Yellow Sponge—Spongia barbera. 

 
If the Secretary determines, after consultation with the Secretary of State, that living organisms 
of any other sedentary species are, at the harvestable stage, either—  

(A) immobile on or under the seabed, or  
(B) unable to move except in constant physical contact with the seabed or subsoil, of the 

Continental Shelf which appertains to the United States, and publishes notices of such 
determination in the Federal Register, such sedentary species shall be considered to be added 
to the foregoing list and included in such term for purposes of this Act.  

 
(8) The term "Council" means any Regional Fishery Management Council established under 

section 302.  
 
104-297 

(9) The term "economic discards" means fish which are the target of a fishery, but which are 
not retained because they are of an undesirable size, sex, or quality, or for other economic 
reasons. 
 
104-297 

(10) The term "essential fish habitat" means those waters and substrate necessary to fish for 
spawning, breeding, feeding or growth to maturity. 
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99-659 
(11) The term "exclusive economic zone" means the zone established by Proclamation 

Numbered 5030, dated March 10, 1983.  For purposes of applying this Act, the inner boundary 
of that zone is a line coterminous with the seaward boundary of each of the coastal States.  
 
99-659, 101-627 

(12) The term "fish" means finfish, mollusks, crustaceans, and all other forms of marine 
animal and plant life other than marine mammals and birds.  

 
(13) The term "fishery" means— 

(A) one or more stocks of fish which can be treated as a unit for purposes of conservation 
and management and which are identified on the basis of geographical, scientific, technical, 
recreational, and economic characteristics; and  

(B) any fishing for such stocks.  
 
109-479 

(14) The term ‘regional fishery association’ means an association formed for the mutual 
benefit of members— 

(A) to meet social and economic needs in a region or subregion; and 
(B) comprised of persons engaging in the harvest or processing of fishery resources in 

that specific region or subregion or who otherwise own or operate businesses substantially 
dependent upon a fishery. 
 
(15) The term "fishery resource" means any fishery, any stock of fish, any species of fish, 

and any habitat of fish.  
 

(16) The term "fishing" means—  
(A) the catching, taking, or harvesting of fish;  
(B) the attempted catching, taking, or harvesting of fish; 
(C) any other activity which can reasonably be expected to result in the catching, taking, 

or harvesting of fish; or  
(D) any operations at sea in support of, or in preparation for, any activity described in 

subparagraphs (A) through (C). 
Such term does not include any scientific research activity which is conducted by a scientific 
research vessel.  
 
104-297 

(17) The term "fishing community" means a community which is substantially dependent on 
or substantially engaged in the harvest or processing of fishery resources to meet social and 
economic needs, and includes fishing vessel owners, operators, and crew and United States fish 
processors that are based in such community. 
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(18) The term "fishing vessel" means any vessel, boat, ship, or other craft which is used for, 
equipped to be used for, or of a type which is normally used for—  

(A) fishing; or  
(B) aiding or assisting one or more vessels at sea in the performance of any activity 

relating to fishing, including, but not limited to, preparation, supply, storage, refrigeration, 
transportation, or processing.  

 
(19) The term "foreign fishing" means fishing by a vessel other than a vessel of the United 

States.  
 

(20) The term "high seas" means all waters beyond the territorial sea of the United States and 
beyond any foreign nation's territorial sea, to the extent that such sea is recognized by the 
United States.  
 
101-627 

(21) The term "highly migratory species" means tuna species, marlin (Tetrapturus spp. and 
Makaira spp.), oceanic sharks, sailfishes (Istiophorus spp.), and swordfish (Xiphias gladius). 
 
109-479 

(22) The term ‘import’— 
(A) means to land on, bring into, or introduce into, or attempt to land on, bring into, or 

introduce into, any place subject to the jurisdiction of the United States, whether or not such 
landing, bringing, or introduction constitutes an importation within the meaning of the 
customs laws of the United States; but 

(B) does not include any activity described in subparagraph (A) with respect to fish 
caught in the exclusive economic zone or by a vessel of the United States. 

 
104-297 

(23) The term "individual fishing quota" means a Federal permit under a limited access 
system to harvest a quantity of fish, expressed by a unit or units representing a percentage of the 
total allowable catch of a fishery that may be received or held for exclusive use by a person.  
Such term does not include community development quotas as described in section 305(i). 
 

(24) The term "international fishery agreement" means any bilateral or multilateral treaty, 
convention, or agreement which relates to fishing and to which the United States is a party.  
 
101-627, 104-297 

(25) The term "large-scale driftnet fishing" means a method of fishing in which a gillnet 
composed of a panel or panels of webbing, or a series of such gillnets, with a total length of two 
and one-half kilometers or more is placed in the water and allowed to drift with the currents and 
winds for the purpose of entangling fish in the webbing. 
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109-479 
(26) The term ‘limited access privilege’— 

(A) means a Federal permit, issued as part of a limited access system under section 303A 
to harvest a quantity of fish expressed by a unit or units representing a portion of the total 
allowable catch of the fishery that may be received or held for exclusive use by a person; and 

(B) includes an individual fishing quota; but  
(C) does not include community development quotas as described in section 305(i). 

 
109-479 

(27) The term ‘limited access system’ means a system that limits participation in a fishery to 
those satisfying certain eligibility criteria or requirements contained in a fishery management 
plan or associated regulation. 
 

(28) The term "Marine Fisheries Commission" means the Atlantic States Marine Fisheries 
Commission, the Gulf States Marine Fisheries Commission, or the Pacific States Marine 
Fisheries Commission.  
 
101-627 

(29) The term "migratory range" means the maximum area at a given time of the year within 
which fish of an anadromous species or stock thereof can be expected to be found, as 
determined on the basis of scale pattern analysis, tagging studies, or other reliable scientific 
information, except that the term does not include any part of such area which is in the waters of 
a foreign nation. 
 

(30) The term "national standards" means the national standards for fishery conservation and 
management set forth in section 301. 
 
101-627 

(31) The term "observer" means any person required or authorized to be carried on a vessel 
for conservation and management purposes by regulations or permits under this Act. 
 
109-479 
 (32) The term ‘observer information’ means any information collected, observed, retrieved, 
or created by an observer or electronic monitoring system pursuant to authorization by the 
Secretary, or collected as part of a cooperative research initiative, including fish harvest or 
processing observations, fish sampling or weighing data, vessel logbook data, vessel or 
processor-specific information (including any safety, location, or operating condition 
observations), and video, audio, photographic, or written documents. 
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104-297 
(33) The term "optimum", with respect to the yield from a fishery, means the amount of fish 

which— 
(A) will provide the greatest overall benefit to the Nation, particularly with respect to 

food production and recreational opportunities, and taking into account the protection of 
marine ecosystems;  

(B) is prescribed as such on the basis of the maximum sustainable yield from the fishery, 
as reduced by any relevant economic, social, or ecological factor; and 

(C) in the case of an overfished fishery, provides for rebuilding to a level consistent with 
producing the maximum sustainable yield in such fishery.  

 
104-297 

(34) The terms "overfishing" and “overfished" mean a rate or level of fishing mortality that 
jeopardizes the capacity of a fishery to produce the maximum sustainable yield on a continuing 
basis. 
 
104-297 

(35) The term "Pacific Insular Area" means American Samoa, Guam, the Northern Mariana 
Islands, Baker Island, Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef, Midway 
Island, Wake Island, or Palmyra Atoll, as applicable, and includes all islands and reefs 
appurtenant to such island, reef, or atoll. 
 

(36) The term "person" means any individual (whether or not a citizen or national of the 
United States), any corporation, partnership, association, or other entity (whether or not 
organized or existing under the laws of any State), and any Federal, State, local, or foreign 
government or any entity of any such government.  
 
104-297 

(37) The term "recreational fishing" means fishing for sport or pleasure. 
 
104-297 

(38) The term "regulatory discards" means fish harvested in a fishery which fishermen are 
required by regulation to discard whenever caught, or are required by regulation to retain but 
not sell. 
 

(39) The term "Secretary" means the Secretary of Commerce or his designee.  
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104-297 
(40) The term "special areas" means the areas referred to as eastern special areas in Article 

3(1) of the Agreement between the United States of America and the Union of Soviet Socialist 
Republics on the Maritime Boundary, signed June 1, 1990.  In particular, the term refers to 
those areas east of the maritime boundary, as defined in that Agreement, that lie within 200 
nautical miles of the baselines from which the breadth of the territorial sea of Russia is 
measured but beyond 200 nautical miles of the baselines from which the breadth of the 
territorial sea of the United States is measured.1 
 

(41) The term "State" means each of the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American Samoa, the Virgin Islands, Guam, and any other 
Commonwealth, territory, or possession of the United States.  
 

(42) The term "stock of fish" means a species, subspecies, geographical grouping, or other 
category of fish capable of management as a unit.  

 
(43) The term "treaty" means any international fishery agreement which is a treaty within the 

meaning of section 2 of article II of the Constitution.  
 
101-627 

(44) The term "tuna species" means the following: 
Albacore Tuna—Thunnus alalunga; 
Bigeye Tuna—Thunnus obesus; 
Bluefin Tuna—Thunnus thynnus; 
Skipjack Tuna—Katsuwonus pelamis; and 
Yellowfin Tuna—Thunnus albacares. 

 
(45) The term "United States", when used in a geographical context, means all the States 

thereof.  
 

                     
  1   Section 102(10) of Public Law 104-297 appears to codify the definition of "special areas" at paragraph 36 
after the definition of "State."  Section 405(a) of Public Law 104-297 appears to add a redundant definition of 
"special areas" and create numerous numbering conflicts in the definitions.   The editors assume Congress intends to 
add one definition of "special areas" in alphabetical order. 
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95-354 
(46) The term "United States fish processors" means facilities located within the United 

States for, and vessels of the United States used or equipped for, the processing of fish for 
commercial use or consumption.  
 
95-354, 104-297 

(47) The term "United States harvested fish" means fish caught, taken, or harvested by 
vessels of the United States within any fishery regulated under this Act.  
 
97-453, 100-239 

(48) The term "vessel of the United States" means—  
(A) any vessel documented under chapter 121 of title 46, United States Code;  
(B) any vessel numbered in accordance with chapter 123 of title 46, United States Code, 

and measuring less than 5 net tons;   
(C) any vessel numbered in accordance with chapter 123 of title 46, United States Code, 

and used exclusively for pleasure; or  
(D) any vessel not equipped with propulsion machinery of any kind and used exclusively 

for pleasure.  
 
104-297 

(49) The term "vessel subject to the jurisdiction of the United States" has the same meaning 
such term has in section 3(c) of the Maritime Drug Law Enforcement Act (46 U.S.C. App. 
1903(c)). 
 
101-627 

(50) The term "waters of a foreign nation" means any part of the territorial sea or exclusive 
economic zone (or the equivalent) of a foreign nation, to the extent such territorial sea or 
exclusive economic zone is recognized by the United States.  
 
 
109-479           
SEC. 4.      AUTHORIZATION OF APPROPRIATIONS. 16 U.S.C. 1803 
 
There are authorized to be appropriated to the Secretary to carry out the provisions of this Act— 

(1) $337,844,000 for fiscal year 2007; 
(2) $347,684,000 for fiscal year 2008; 
(3) $357,524,000 for fiscal year 2009; 
(4) $367,364,000 for fiscal year 2010; 
(5) $377,204,000 for fiscal year 2011; 
(6) $387,044,000 for fiscal year 2012; and 
(7) $396,875,000 for fiscal year 2013. 
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TITLE III—NATIONAL FISHERY MANAGEMENT PROGRAM 
 
SEC. 301.  NATIONAL STANDARDS FOR FISHERY   16 U.S.C. 1851 

 CONSERVATION AND MANAGEMENT 
  

(a) IN GENERAL.—Any fishery management plan prepared, and any regulation 
promulgated to implement any such plan, pursuant to this title shall be consistent with the 
following national standards for fishery conservation and management:  
 
98-623 

(1) Conservation and management measures shall prevent overfishing while achieving, 
on a continuing basis, the optimum yield from each fishery for the United States fishing 
industry. 

 
(2) Conservation and management measures shall be based upon the best scientific 

information available.  
 

(3) To the extent practicable, an individual stock of fish shall be managed as a unit 
throughout its range, and interrelated stocks of fish shall be managed as a unit or in close 
coordination.  

 
(4) Conservation and management measures shall not discriminate between residents of 

different States.  If it becomes necessary to allocate or assign fishing privileges among 
various United States fishermen, such allocation shall be (A) fair and equitable to all such 
fishermen; (B) reasonably calculated to promote conservation; and (C) carried out in such 
manner that no particular individual, corporation, or other entity acquires an excessive share 
of such privileges.  

 
104-297 

(5) Conservation and management measures shall, where practicable, consider efficiency 
in the utilization of fishery resources; except that no such measure shall have economic 
allocation as its sole purpose.  

 
(6) Conservation and management measures shall take into account and allow for 

variations among, and contingencies in, fisheries, fishery resources, and catches.  
 

(7) Conservation and management measures shall, where practicable, minimize costs and 
avoid unnecessary duplication.  

 
104-297, 109-479 

(8) Conservation and management measures shall, consistent with the conservation 
requirements of this Act (including the prevention of overfishing and rebuilding of 
overfished stocks), take into account the importance of fishery resources to fishing 
communities by utilizing economic and social data that meet the requirements of paragraph 
(2), in order to (A) provide for the sustained participation of such communities, and (B) to 
the extent practicable, minimize adverse economic impacts on such communities. 



16 U.S.C. 1851-1852 
MSA §§ 301-302 

 

 59

104-297 
(9) Conservation and management measures shall, to the extent practicable, (A) minimize 

bycatch and (B) to the extent bycatch cannot be avoided, minimize the mortality of such 
bycatch. 

 
104-297 

(10) Conservation and management measures shall, to the extent practicable, promote the 
safety of human life at sea. 

 
97-453 

(b) GUIDELINES.—The Secretary shall establish advisory guidelines (which shall not have 
the force and effect of law), based on the national standards, to assist in the development of 
fishery management plans.  
 
 
 
SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS             16 U.S.C. 1852 
  
97-453, 101-627, 104-297 
     (a) ESTABLISHMENT.— 
  (1) There shall be established, within 120 days after the date of the enactment of this Act, 
eight Regional Fishery Management Councils, as follows: 

 
(A)  NEW ENGLAND COUNCIL.—The New England Fishery Management Council 

shall consist of the States of Maine, New Hampshire, Massachusetts, Rhode Island, and 
Connecticut and shall have authority over the fisheries in the Atlantic Ocean seaward of 
such States (except as provided in paragraph (3)).  The New England Council shall have 
17 voting members, including 11 appointed by the Secretary in accordance with 
subsection (b)(2) (at least one of whom shall be appointed from each such State).  

 
(B) MID-ATLANTIC COUNCIL.—The Mid-Atlantic Fishery Management Council 

shall consist of the States of New York, New Jersey, Delaware, Pennsylvania, Maryland, 
Virginia, and North Carolina and shall have authority over the fisheries in the Atlantic 
Ocean seaward of such States (except North Carolina, and as provided in paragraph (3)).  
The Mid-Atlantic Council shall have 21 voting members, including 13 appointed by the 
Secretary in accordance with subsection (b)(2) (at least one of whom shall be appointed 
from each such State).  

 
(C) SOUTH ATLANTIC COUNCIL.—The South Atlantic Fishery Management 

Council shall consist of the States of North Carolina, South Carolina, Georgia, and 
Florida and shall have authority over the fisheries in the Atlantic Ocean seaward of such 
States (except as provided in paragraph (3)).  The South Atlantic Council shall have 13 
voting members, including 8 appointed by the Secretary in accordance with subsection 
(b)(2) (at least one of whom shall be appointed from each such State).  
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104-297 
SEC. 402.  INFORMATION COLLECTION                                         16 U.S.C. 1881a 
 
109-479 

(a) COLLECTION PROGRAMS.— 
 
(1) COUNCIL REQUESTS.—If a Council determines that additional information would 

be beneficial for developing, implementing, or revising a fishery management plan or for 
determining whether a fishery is in need of management, the Council may request that the 
Secretary implement an information collection program for the fishery which would provide 
the types of information specified by the Council.  The Secretary shall undertake such an 
information collection program if he determines that the need is justified, and shall 
promulgate regulations to implement the program within 60 days after such determination is 
made.  If the Secretary determines that the need for an information collection program is not 
justified, the Secretary shall inform the Council of the reasons for such determination in 
writing.  The determinations of the Secretary under this paragraph regarding a Council 
request shall be made within a reasonable period of time after receipt of that request. 

 
(2) SECRETARIAL INITIATION.—If the Secretary determines that additional 

information is necessary for developing, implementing, revising, or monitoring a fishery 
management plan, or for determining whether a fishery is in need of management, the 
Secretary may, by regulation, implement an information collection or observer program 
requiring submission of such additional information for the fishery. 

 
109-479 

(b) CONFIDENTIALITY OF INFORMATION.— 
(1) Any information submitted to the Secretary, a State fishery management agency, or a 

marine fisheries commission by any person in compliance with the requirements of this Act 
shall be confidential and shall not be disclosed except— 

(A) to Federal employees and Council employees who are responsible for fishery 
management plan development, monitoring, or enforcement; 

(B) to State or Marine Fisheries Commission employees as necessary to further the 
Department’s mission, subject to a confidentiality agreement that prohibits public 
disclosure of the identity of business of any person; 

(C) to State employees who are responsible for fishery management plan 
enforcement, if the States employing those employees have entered into a fishery 
enforcement agreement with the Secretary and the agreement is in effect; 

(D) when required by court order; 
(E) when such information is used by State, Council, or Marine Fisheries 

Commission employees to verify catch under a limited access program, but only to the 
extent that such use is consistent with subparagraph (B); 

(F) when the Secretary has obtained written authorization from the person submitting 
such information to release such information to persons for reasons not otherwise 
provided for in this subsection, and such release does not violate other requirements of 
this Act; 

(G) when such information is required to be submitted to the Secretary for any 
determination under a limited access program; or 
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(H) in support of homeland and national security activities, including the Coast 
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 468(a)(2)). 
 
(2) Any observer information shall be confidential and shall not be disclosed, except in 

accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or— 
(A) as authorized by a fishery management plan or regulations under the authority of 

the North Pacific Council to allow disclosure to the public of weekly summary bycatch 
information identified by vessel or for haul-specific bycatch information without vessel 
identification; 

(B) when such information is necessary in proceedings to adjudicate observer 
certifications; or 

(C) as authorized by any regulations issued under paragraph (3) allowing the 
collection of observer information, pursuant to a confidentiality agreement between the 
observers, observer employers, and the Secretary prohibiting disclosure of the 
information by the observers or observer employers, in order— 

(i) to allow the sharing of observer information among observers and between 
observers and observer employers as necessary to train and prepare observers for 
deployments on specific vessels; or 

(ii) to validate the accuracy of the observer information collected. 
 
(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to 

preserve the confidentiality of information submitted in compliance with any requirement or 
regulation under this Act, except that the Secretary may release or make public any such 
information in any aggregate or summary form which does not directly or indirectly disclose 
the identity or business of any person who submits such information.  Nothing in this 
subsection shall be interpreted or construed to prevent the  use for conservation and 
management purposes by the Secretary, or with the approval of the Secretary, the Council, of 
any information submitted in compliance with any requirement or regulation under this Act 
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A). 

  
(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—  

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or 
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of such a fishery data 
collector aboard is not required by any of such Acts or regulations thereunder. 

 
(2) The Secretary may not require the submission of a Federal or State income tax return 

or statement as a prerequisite for issuance of a permit until such time as the Secretary has 
promulgated regulations to ensure the confidentiality of information contained in such return 
or statement, to limit the information submitted to that necessary to achieve a demonstrated 
conservation and management purpose, and to provide appropriate penalties for violation of 
such regulations. 
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e-CFR Data is current as of October 30, 2008  

Title 50: Wildlife and Fisheries 
PART 600—MAGNUSON-STEVENS ACT PROVISIONS  
Subpart H—General Provisions for Domestic Fisheries  

§ 600.745   Scientific research activity, exempted fishing, and exempted educational activity. 

(a) Scientific research activity. Nothing in this section is intended to inhibit or prevent any scientific research activity conducted by a scientific research vessel. Persons 
planning to conduct scientific research activities in the EEZ are encouraged to submit to the appropriate Regional Administrator, Director, or designee, 60 days or as soon as 
practicable prior to its start, a scientific research plan for each scientific cruise. The Regional Administrator, Director, or designee will acknowledge notification of scientific 
research activity by issuing to the operator or master of that vessel, or to the sponsoring institution, a letter of acknowledgment. This letter of acknowledgment is separate and 
distinct from any permit required by any other applicable law. If the Regional Administrator, Director, or designee, after review of a research plan, determines that it does not 
constitute scientific research but rather fishing, the Regional Administrator, Director, or designee will inform the applicant as soon as practicable and in writing. The Regional 
Administrator, Director, or designee may also make recommendations to revise the research plan to make the cruise acceptable as scientific research activity or recommend 
the applicant request an EFP. In order to facilitate identification of activity as scientific research, persons conducting scientific research activities are advised to carry a copy of 
the scientific research plan and the letter of acknowledgment on board the scientific research vessel. Activities conducted in accordance with a scientific research plan 
acknowledged by such a letter are presumed to be scientific research activity. The presumption may be overcome by showing that an activity does not fit the definition of 
scientific research activity or is outside the scope of the scientific research plan. 

(b) Exempted fishing —(1) General. A NMFS Regional Administrator or Director may authorize, for limited testing, public display, data collection, exploratory, health and 
safety, environmental cleanup, and/or hazard removal purposes, the target or incidental harvest of species managed under an FMP or fishery regulations that would otherwise 
be prohibited. Exempted fishing may not be conducted unless authorized by an EFP issued by a Regional Administrator or Director in accordance with the criteria and 
procedures specified in this section. The Regional Administrator or Director may charge a fee to recover the administrative expenses of issuing an EFP. The amount of the fee 
will be calculated, at least annually, in accordance with procedures of the NOAA Handbook for determining administrative costs of each special product or service; the fee 
may not exceed such costs. Persons may contact the appropriate Regional Administrator or Director to find out the applicable fee. 

(2) Application. An applicant for an EFP shall submit a completed application package to the appropriate Regional Administrator or Director, as soon as practicable and at 
least 60 days before the desired effective date of the EFP. Submission of an EFP application less than 60 days before the desired effective date of the EFP may result in a 
delayed effective date because of review requirements. The application package must include payment of any required fee as specified by paragraph (b)(1) of this section, 
and a written application that includes, but is not limited to, the following information: 

(i) The date of the application. 

(ii) The applicant's name, mailing address, and telephone number. 

(iii) A statement of the purposes and goals of the exempted fishery for which an EFP is needed, including justification for issuance of the EFP. 

(iv) For each vessel to be covered by the EFP, as soon as the information is available and before operations begin under the EFP: 

(A) A copy of the USCG documentation, state license, or registration of each vessel, or the information contained on the appropriate document. 

(B) The current name, address, and telephone number of the owner and master, if not included on the document provided for the vessel. 

(v) The species (target and incidental) expected to be harvested under the EFP, the amount(s) of such harvest necessary to conduct the exempted fishing, the arrangements 
for disposition of all regulated species harvested under the EFP, and any anticipated impacts on marine mammals or endangered species. 

(vi) For each vessel covered by the EFP, the approximate time(s) and place(s) fishing will take place, and the type, size, and amount of gear to be used. 

(vii) The signature of the applicant. 

(viii) The Regional Administrator or Director, as appropriate, may request from an applicant additional information necessary to make the determinations required under this 
section. An incomplete application or an application for which the appropriate fee has not been paid will not be considered until corrected in writing and the fee paid. An 
applicant for an EFP need not be the owner or operator of the vessel(s) for which the EFP is requested. 

(3) Issuance. (i) The Regional Administrator or Director, as appropriate, will review each application and will make a preliminary determination whether the application contains 
all of the required information and constitutes an activity appropriate for further consideration. If the Regional Administrator or Director finds that any application does not 
warrant further consideration, both the applicant and the affected Council(s) will be notified in writing of the reasons for the decision. If the Regional Administrator or Director 
determines that any application warrants further consideration, notification of receipt of the application will be published in the Federal Register with a brief description of the 
proposal, and the intent of NMFS to issue an EFP. Interested persons will be given a 15- to 45-day opportunity to comment and/or comments will be requested during public 
testimony at a Council meeting. The notification may establish a cut-off date for receipt of additional applications to participate in the same, or a similar, exempted fishing 
activity. The Regional Administrator or Director also will forward copies of the application to the Council(s), the USCG, and the appropriate fishery management agencies of 
affected states, accompanied by the following information: 

(A) The effect of the proposed EFP on the target and incidental species, including the effect on any TAC. 

(B) A citation of the regulation or regulations that, without the EFP, would prohibit the proposed activity. 

(C) Biological information relevant to the proposal, including appropriate statements of environmental impacts, including impacts on marine mammals and threatened or 
endangered species. 

(ii) If the application is complete and warrants additional consultation, the Regional Administrator or Director may consult with the appropriate Council(s) concerning the permit 
application during the period in which comments have been requested. The Council(s) or the Administrator or Regional Administrator shall notify the applicant in advance of 
any meeting at which the application will be considered, and offer the applicant the opportunity to appear in support of the application. 

(iii) As soon as practicable after receiving responses from the agencies identified in paragraph (b)(3)(i) of this section, and/or after the consultation, if any, described in 
paragraph (b)(3)(ii) of this section, the Regional Administrator or Director shall notify the applicant in writing of the decision to grant or deny the EFP, and, if denied, the 
reasons for the denial. Grounds for denial of an EFP include, but are not limited to, the following: 

(A) The applicant has failed to disclose material information required, or has made false statements as to any material fact, in connection with his or her application; or 

(B) According to the best scientific information available, the harvest to be conducted under the permit would detrimentally affect the well-being of the stock of any regulated 
species of fish, marine mammal, or threatened or endangered species in a significant way; or 

(C) Issuance of the EFP would have economic allocation as its sole purpose; or 

(D) Activities to be conducted under the EFP would be inconsistent with the intent of this section, the management objectives of the FMP, or other applicable law; or 

(E) The applicant has failed to demonstrate a valid justification for the permit; or 

(F) The activity proposed under the EFP could create a significant enforcement problem. 

(iv) The decision of a Regional Administrator or Director to grant or deny an EFP is the final action of NMFS. If the permit, as granted, is significantly different from the original 
application, or is denied, NMFS may publish notification in the Federal Register describing the exempted fishing to be conducted under the EFP or the reasons for denial. 

(v) The Regional Administrator or Director may attach terms and conditions to the EFP consistent with the purpose of the exempted fishing, including, but not limited to: 

(A) The maximum amount of each regulated species that can be harvested and landed during the term of the EFP, including trip limitations, where appropriate. 
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(B) The number, size(s), name(s), and identification number(s) of the vessel(s) authorized to conduct fishing activities under the EFP. 

(C) The time(s) and place(s) where exempted fishing may be conducted. 

(D) The type, size, and amount of gear that may be used by each vessel operated under the EFP. 

(E) The condition that observers, a vessel monitoring system, or other electronic equipment be carried on board vessels operated under an EFP, and any necessary 
conditions, such as predeployment notification requirements. 

(F) Reasonable data reporting requirements. 

(G) Other conditions as may be necessary to assure compliance with the purposes of the EFP, consistent with the objectives of the FMP and other applicable law. 

(H) Provisions for public release of data obtained under the EFP that are consistent with NOAA confidentiality of statistics procedures at set out in subpart E. An applicant may 
be required to waive the right to confidentiality of information gathered while conducting exempted fishing as a condition of an EFP. 

(4) Duration. Unless otherwise specified in the EFP or a superseding notice or regulation, an EFP is effective for no longer than 1 year, unless revoked, suspended, or 
modified. EFPs may be renewed following the application procedures in this section. 

(5) Alteration. Any permit that has been altered, erased, or mutilated is invalid. 

(6) Transfer. EFPs issued under this section are not transferable or assignable. An EFP is valid only for the vessel(s) for which it is issued. 

(7) Inspection. Any EFP issued under this section must be carried on board the vessel(s) for which it was issued. The EFP must be presented for inspection upon request of 
any authorized officer. 

(8) Sanctions. Failure of a permittee to comply with the terms and conditions of an EFP may be grounds for revocation, suspension, or modification of the EFP with respect to 
all persons and vessels conducting activities under the EFP. Any action taken to revoke, suspend, or modify an EFP for enforcement purposes will be governed by 15 CFR 
part 904, subpart D. 

(c) Reports. (1) Persons conducting scientific research activity are requested to submit a copy of any cruise report or other publication created as a result of the cruise, 
including the amount, composition, and disposition of their catch, to the appropriate Science and Research Director. 

(2) Persons fishing under an EFP are required to report their catches to the appropriate Regional Administrator or Director, as specified in the EFP. 

(d) Exempted educational activities —(1) General. A NMFS Regional Administrator or Director may authorize, for educational purposes, the target or incidental harvest of 
species managed under an FMP or fishery regulations that would otherwise be prohibited. The decision of a Regional Administrator or Director to grant or deny an exempted 
educational activity authorization is the final action of NMFS. Exempted educational activities may not be conducted unless authorized in writing by a Regional Administrator 
or Director in accordance with the criteria and procedures specified in this section. Such authorization will be issued without charge. 

(2) Application. An applicant for an exempted educational activity authorization shall submit to the appropriate Regional Administrator or Director, at least 15 days before the 
desired effective date of the authorization, a written application that includes, but is not limited to, the following information: 

(i) The date of the application. 

(ii) The applicant's name, mailing address, and telephone number. 

(iii) A brief statement of the purposes and goals of the exempted educational activity for which authorization is requested, including a general description of the arrangements 
for disposition of all species collected. 

(iv) Evidence that the sponsoring institution is a valid educational institution, such as accreditation by a recognized national or international accreditation body. 

(v) The scope and duration of the activity. 

(vi) For each vessel to be covered by the authorization: 

(A) A copy of the U.S. Coast Guard documentation, state license, or registration of the vessel, or the information contained on the appropriate document. 

(B) The current name, address, and telephone number of the owner and master, if not included on the document provided for the vessel. 

(vii) The species and amounts expected to be caught during the exempted educational activity. 

(viii) For each vessel covered by the authorization, the approximate time(s) and place(s) fishing will take place, and the type, size, and amount of gear to be used. 

(ix) The signature of the applicant. 

(x) The Regional Administrator or Director may request from an applicant additional information necessary to make the determinations required under this section. An 
incomplete application will not be considered until corrected in writing. 

(3) Issuance. (i) The Regional Administrator or Director, as appropriate, will review each application and will make a determination whether the application contains all of the 
required information, is consistent with the goals, objectives, and requirements of the FMP or regulations and other applicable law, and constitutes a valid exempted 
educational activity. The applicant will be notified in writing of the decision within 5 working days of receipt of the application. 

(ii) The Regional Administrator or Director may attach terms and conditions to the authorization, consistent with the purpose of the exempted educational activity, including, 
but not limited to: 

(A) The maximum amount of each regulated species that may be harvested. 

(B) The time(s) and place(s) where the exempted educational activity may be conducted. 

(C) The type, size, and amount of gear that may be used by each vessel operated under the authorization. 

(D) Reasonable data reporting requirements. 

(E) Such other conditions as may be necessary to assure compliance with the purposes of the authorization, consistent with the objectives of the FMP or regulations. 

(F) Provisions for public release of data obtained under the authorization, consistent with NOAA confidentiality of statistics procedures in subpart E. An applicant may be 
required to waive the right to confidentiality of information gathered while conducting exempted educational activities as a condition of the authorization. 

(iii) The authorization will specify the scope of the authorized activity and will include, at a minimum, the duration, vessel(s), species and gear involved in the activity, as well 
as any additional terms and conditions specified under paragraph (d)(3)(ii) of this section. 

(4) Duration. Unless otherwise specified, authorization for an exempted educational activity is effective for no longer than 1 year, unless revoked, suspended, or modified. 
Authorizations may be renewed following the application procedures in this section. 

(5) Alteration. Any authorization that has been altered, erased, or mutilated is invalid. 

(6) Transfer. Authorizations issued under this paragraph (d) are not transferable or assignable. 

(7) Inspection. Any authorization issued under this paragraph (d) must be carried on board the vessel(s) for which it was issued or be in possession of the applicant to which it 
was issued while the exempted educational activity is being conducted. The authorization must be presented for inspection upon request of any authorized officer. Activities 
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that meet the definition of fishing, despite an educational purpose, are fishing. An authorization may allow covered fishing activities; however, fishing activities conducted 
outside the scope of an authorization for exempted educational activities are illegal. 

[61 FR 32540, June 24, 1996, as amended at 63 FR 7075, Feb. 12, 1998] 
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The National Environmental Policy Act of 1969, as amended  

(Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as amended by Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August 9, 1975, and Pub. L. 97-
258, § 4(b), Sept. 13, 1982)  

An Act to establish a national policy for the environment, to provide for the establishment of a Council on Environmental Quality, and for other purposes.  

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That this Act may be cited as the "National Environmental 
Policy Act of 1969."  

Purpose  

Sec. 2 [42 USC § 4321].  

The purposes of this Act are: To declare a national policy which will encourage productive and enjoyable harmony between man and his environment; to promote efforts which 
will prevent or eliminate damage to the environment and biosphere and stimulate the health and welfare of man; to enrich the understanding of the ecological systems and 
natural resources important to the Nation; and to establish a Council on Environmental Quality.  

 
TITLE I  

CONGRESSIONAL DECLARATION OF NATIONAL ENVIRONMENTAL POLICY  

Sec. 101 [42 USC § 4331].  

(a) The Congress, recognizing the profound impact of man's activity on the interrelations of all components of the natural environment, particularly the profound influences of 
population growth, high-density urbanization, industrial expansion, resource exploitation, and new and expanding technological advances and recognizing further the critical 
importance of restoring and maintaining environmental quality to the overall welfare and development of man, declares that it is the continuing policy of the Federal 
Government, in cooperation with State and local governments, and other concerned public and private organizations, to use all practicable means and measures, including 
financial and technical assistance, in a manner calculated to foster and promote the general welfare, to create and maintain conditions under which man and nature can exist 
in productive harmony, and fulfill the social, economic, and other requirements of present and future generations of Americans.  

(b) In order to carry out the policy set forth in this Act, it is the continuing responsibility of the Federal Government to use all practicable means, consistent with other essential 
considerations of national policy, to improve and coordinate Federal plans, functions, programs, and resources to the end that the Nation may --  

1. fulfill the responsibilities of each generation as trustee of the environment for succeeding generations;  

2. assure for all Americans safe, healthful, productive, and aesthetically and culturally pleasing surroundings;  

3. attain the widest range of beneficial uses of the environment without degradation, risk to health or safety, or other undesirable and unintended consequences;  

4. preserve important historic, cultural, and natural aspects of our national heritage, and maintain, wherever possible, an environment which supports diversity, and 
variety of individual choice;  

5. achieve a balance between population and resource use which will permit high standards of living and a wide sharing of life's amenities; and  

6. enhance the quality of renewable resources and approach the maximum attainable recycling of depletable resources.  

(c) The Congress recognizes that each person should enjoy a healthful environment and that each person has a responsibility to contribute to the preservation and 
enhancement of the environment.  

 
Sec. 102 [42 USC § 4332].  

The Congress authorizes and directs that, to the fullest extent possible: (1) the policies, regulations, and public laws of the United States shall be interpreted and administered 
in accordance with the policies set forth in this Act, and (2) all agencies of the Federal Government shall --  

(A) utilize a systematic, interdisciplinary approach which will insure the integrated use of the natural and social sciences and the environmental design arts in 
planning and in decisionmaking which may have an impact on man's environment;  

(B) identify and develop methods and procedures, in consultation with the Council on Environmental Quality established by title II of this Act, which will insure that 
presently unquantified environmental amenities and values may be given appropriate consideration in decisionmaking along with economic and technical 
considerations;  

(C) include in every recommendation or report on proposals for legislation and other major Federal actions significantly affecting the quality of the human 
environment, a detailed statement by the responsible official on --  

(i) the environmental impact of the proposed action,  

(ii) any adverse environmental effects which cannot be avoided should the proposal be implemented,  

(iii) alternatives to the proposed action,  

(iv) the relationship between local short-term uses of man's environment and the maintenance and enhancement of long-term productivity, and  

(v) any irreversible and irretrievable commitments of resources which would be involved in the proposed action should it be implemented.  

Prior to making any detailed statement, the responsible Federal official shall consult with and obtain the comments of any Federal agency which has jurisdiction by 
law or special expertise with respect to any environmental impact involved. Copies of such statement and the comments and views of the appropriate Federal, 
State, and local agencies, which are authorized to develop and enforce environmental standards, shall be made available to the President, the Council on 
Environmental Quality and to the public as provided by section 552 of title 5, United States Code, and shall accompany the proposal through the existing agency 
review processes;  

(D) Any detailed statement required under subparagraph (C) after January 1, 1970, for any major Federal action funded under a program of grants to States shall 
not be deemed to be legally insufficient solely by reason of having been prepared by a State agency or official, if:  

(i) the State agency or official has statewide jurisdiction and has the responsibility for such action,  

(ii) the responsible Federal official furnishes guidance and participates in such preparation,  

(iii) the responsible Federal official independently evaluates such statement prior to its approval and adoption, and  

(iv) after January 1, 1976, the responsible Federal official provides early notification to, and solicits the views of, any other State or any Federal land 
management entity of any action or any alternative thereto which may have significant impacts upon such State or affected Federal land management 
entity and, if there is any disagreement on such impacts, prepares a written assessment of such impacts and views for incorporation into such detailed 
statement.  
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The procedures in this subparagraph shall not relieve the Federal official of his responsibilities for the scope, objectivity, and content of the entire statement or of 
any other responsibility under this Act; and further, this subparagraph does not affect the legal sufficiency of statements prepared by State agencies with less than 
statewide jurisdiction.  

(E) study, develop, and describe appropriate alternatives to recommended courses of action in any proposal which involves unresolved conflicts concerning 
alternative uses of available resources;  

(F) recognize the worldwide and long-range character of environmental problems and, where consistent with the foreign policy of the United States, lend 
appropriate support to initiatives, resolutions, and programs designed to maximize international cooperation in anticipating and preventing a decline in the quality 
of mankind's world environment;  

(G) make available to States, counties, municipalities, institutions, and individuals, advice and information useful in restoring, maintaining, and enhancing the 
quality of the environment;  

(H) initiate and utilize ecological information in the planning and development of resource-oriented projects; and  

(I) assist the Council on Environmental Quality established by title II of this Act.  

Sec. 103 [42 USC § 4333].  

All agencies of the Federal Government shall review their present statutory authority, administrative regulations, and current policies and procedures for the purpose of 
determining whether there are any deficiencies or inconsistencies therein which prohibit full compliance with the purposes and provisions of this Act and shall propose to the 
President not later than July 1, 1971, such measures as may be necessary to bring their authority and policies into conformity with the intent, purposes, and procedures set 
forth in this Act.  

Sec. 104 [42 USC § 4334].  

Nothing in section 102 [42 USC § 4332] or 103 [42 USC § 4333] shall in any way affect the specific statutory obligations of any Federal agency (1) to comply with criteria or 
standards of environmental quality, (2) to coordinate or consult with any other Federal or State agency, or (3) to act, or refrain from acting contingent upon the 
recommendations or certification of any other Federal or State agency.  

Sec. 105 [42 USC § 4335].  

The policies and goals set forth in this Act are supplementary to those set forth in existing authorizations of Federal agencies.  

TITLE II  

COUNCIL ON ENVIRONMENTAL QUALITY  

Sec. 201 [42 USC § 4341].  

The President shall transmit to the Congress annually beginning July 1, 1970, an Environmental Quality Report (hereinafter referred to as the "report") which shall set forth (1) 
the status and condition of the major natural, manmade, or altered environmental classes of the Nation, including, but not limited to, the air, the aquatic, including marine, 
estuarine, and fresh water, and the terrestrial environment, including, but not limited to, the forest, dryland, wetland, range, urban, suburban an rural environment; (2) current 
and foreseeable trends in the quality, management and utilization of such environments and the effects of those trends on the social, economic, and other requirements of the 
Nation; (3) the adequacy of available natural resources for fulfilling human and economic requirements of the Nation in the light of expected population pressures; (4) a review 
of the programs and activities (including regulatory activities) of the Federal Government, the State and local governments, and nongovernmental entities or individuals with 
particular reference to their effect on the environment and on the conservation, development and utilization of natural resources; and (5) a program for remedying the 
deficiencies of existing programs and activities, together with recommendations for legislation.  

Sec. 202 [42 USC § 4342].  

There is created in the Executive Office of the President a Council on Environmental Quality (hereinafter referred to as the "Council"). The Council shall be composed of three 
members who shall be appointed by the President to serve at his pleasure, by and with the advice and consent of the Senate. The President shall designate one of the 
members of the Council to serve as Chairman. Each member shall be a person who, as a result of his training, experience, and attainments, is exceptionally well qualified to 
analyze and interpret environmental trends and information of all kinds; to appraise programs and activities of the Federal Government in the light of the policy set forth in title 
I of this Act; to be conscious of and responsive to the scientific, economic, social, aesthetic, and cultural needs and interests of the Nation; and to formulate and recommend 
national policies to promote the improvement of the quality of the environment.  

Sec. 203 [42 USC § 4343].  

(a) The Council may employ such officers and employees as may be necessary to carry out its functions under this Act. In addition, the Council may employ and fix the 
compensation of such experts and consultants as may be necessary for the carrying out of its functions under this Act, in accordance with section 3109 of title 5, United States 
Code (but without regard to the last sentence thereof).  

(b) Notwithstanding section 1342 of Title 31, the Council may accept and employ voluntary and uncompensated services in furtherance of the purposes of the Council.  

Sec. 204 [42 USC § 4344].  

It shall be the duty and function of the Council --  

1. to assist and advise the President in the preparation of the Environmental Quality Report required by section 201 [42 USC § 4341] of this title;  

2. to gather timely and authoritative information concerning the conditions and trends in the quality of the environment both current and prospective, to analyze and 
interpret such information for the purpose of determining whether such conditions and trends are interfering, or are likely to interfere, with the achievement of the 
policy set forth in title I of this Act, and to compile and submit to the President studies relating to such conditions and trends;  

3. to review and appraise the various programs and activities of the Federal Government in the light of the policy set forth in title I of this Act for the purpose of 
determining the extent to which such programs and activities are contributing to the achievement of such policy, and to make recommendations to the President 
with respect thereto;  

4. to develop and recommend to the President national policies to foster and promote the improvement of environmental quality to meet the conservation, social, 
economic, health, and other requirements and goals of the Nation;  

5. to conduct investigations, studies, surveys, research, and analyses relating to ecological systems and environmental quality;  

6. to document and define changes in the natural environment, including the plant and animal systems, and to accumulate necessary data and other information for a 
continuing analysis of these changes or trends and an interpretation of their underlying causes;  

7. to report at least once each year to the President on the state and condition of the environment; and  

8. to make and furnish such studies, reports thereon, and recommendations with respect to matters of policy and legislation as the President may request.  

Sec. 205 [42 USC § 4345].  

In exercising its powers, functions, and duties under this Act, the Council shall --  

1. consult with the Citizens' Advisory Committee on Environmental Quality established by Executive Order No. 11472, dated May 29, 1969, and with such 
representatives of science, industry, agriculture, labor, conservation organizations, State and local governments and other groups, as it deems advisable; and  
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2. utilize, to the fullest extent possible, the services, facilities and information (including statistical information) of public and private agencies and organizations, and 
individuals, in order that duplication of effort and expense may be avoided, thus assuring that the Council's activities will not unnecessarily overlap or conflict with 
similar activities authorized by law and performed by established agencies.  

Sec. 206 [42 USC § 4346].  

Members of the Council shall serve full time and the Chairman of the Council shall be compensated at the rate provided for Level II of the Executive Schedule Pay Rates [5 
USC § 5313]. The other members of the Council shall be compensated at the rate provided for Level IV of the Executive Schedule Pay Rates [5 USC § 5315].  

Sec. 207 [42 USC § 4346a].  

The Council may accept reimbursements from any private nonprofit organization or from any department, agency, or instrumentality of the Federal Government, any State, or 
local government, for the reasonable travel expenses incurred by an officer or employee of the Council in connection with his attendance at any conference, seminar, or 
similar meeting conducted for the benefit of the Council.  

Sec. 208 [42 USC § 4346b].  

The Council may make expenditures in support of its international activities, including expenditures for: (1) international travel; (2) activities in implementation of international 
agreements; and (3) the support of international exchange programs in the United States and in foreign countries.  

Sec. 209 [42 USC § 4347].  

There are authorized to be appropriated to carry out the provisions of this chapter not to exceed $300,000 for fiscal year 1970, $700,000 for fiscal year 1971, and $1,000,000 
for each fiscal year thereafter.  

The Environmental Quality Improvement Act, as amended (Pub. L. No. 91- 224, Title II, April 3, 1970; Pub. L. No. 97-258, September 13, 1982; and Pub. L. No. 98-581, 
October 30, 1984.  

42 USC § 4372.  

(a) There is established in the Executive Office of the President an office to be known as the Office of Environmental Quality (hereafter in this chapter referred to 
as the "Office"). The Chairman of the Council on Environmental Quality established by Public Law 91-190 shall be the Director of the Office. There shall be in the 
Office a Deputy Director who shall be appointed by the President, by and with the advice and consent of the Senate.  

(b) The compensation of the Deputy Director shall be fixed by the President at a rate not in excess of the annual rate of compensation payable to the Deputy 
Director of the Office of Management and Budget.  

(c) The Director is authorized to employ such officers and employees (including experts and consultants) as may be necessary to enable the Office to carry out its 
functions ;under this chapter and Public Law 91-190, except that he may employ no more than ten specialists and other experts without regard to the provisions of 
Title 5, governing appointments in the competitive service, and pay such specialists and experts without regard to the provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classification and General Schedule pay rates, but no such specialist or expert shall be paid at a rate in excess of the 
maximum rate for GS-18 of the General Schedule under section 5332 of Title 5.  

(d) In carrying out his functions the Director shall assist and advise the President on policies and programs of the Federal Government affecting environmental 
quality by --  

1. providing the professional and administrative staff and support for the Council on Environmental Quality established by Public Law 91- 190;  

2. assisting the Federal agencies and departments in appraising the effectiveness of existing and proposed facilities, programs, policies, and activities of 
the Federal Government, and those specific major projects designated by the President which do not require individual project authorization by 
Congress, which affect environmental quality;  

3. reviewing the adequacy of existing systems for monitoring and predicting environmental changes in order to achieve effective coverage and efficient 
use of research facilities and other resources;  

4. promoting the advancement of scientific knowledge of the effects of actions and technology on the environment and encouraging the development of 
the means to prevent or reduce adverse effects that endanger the health and well-being of man;  

5. assisting in coordinating among the Federal departments and agencies those programs and activities which affect, protect, and improve environmental 
quality;  

6. assisting the Federal departments and agencies in the development and interrelationship of environmental quality criteria and standards established 
throughout the Federal Government;  

7. collecting, collating, analyzing, and interpreting data and information on environmental quality, ecological research, and evaluation.  

(e) The Director is authorized to contract with public or private agencies, institutions, and organizations and with individuals without regard to section 3324(a) and 
(b) of Title 31 and section 5 of Title 41 in carrying out his functions.  

42 USC § 4373. Each Environmental Quality Report required by Public Law 91-190 shall, upon transmittal to Congress, be referred to each standing committee having 
jurisdiction over any part of the subject matter of the Report.  

42 USC § 4374. There are hereby authorized to be appropriated for the operations of the Office of Environmental Quality and the Council on Environmental Quality not to 
exceed the following sums for the following fiscal years which sums are in addition to those contained in Public Law 91- 190:  

(a) $2,126,000 for the fiscal year ending September 30, 1979.  

(b) $3,000,000 for the fiscal years ending September 30, 1980, and September 30, 1981.  

(c) $44,000 for the fiscal years ending September 30, 1982, 1983, and 1984.  

(d) $480,000 for each of the fiscal years ending September 30, 1985 and 1986.  

42 USC § 4375.  

(a) There is established an Office of Environmental Quality Management Fund (hereinafter referred to as the "Fund") to receive advance payments from other 
agencies or accounts that may be used solely to finance --  

1. study contracts that are jointly sponsored by the Office and one or more other Federal agencies; and  

2. Federal interagency environmental projects (including task forces) in which the Office participates.  

(b) Any study contract or project that is to be financed under subsection (a) of this section may be initiated only with the approval of the Director.  

(c) The Director shall promulgate regulations setting forth policies and procedures for operation of the Fund.  
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Cash–Deposit Requirements 

The following cash–deposit 
requirements will be effective upon 
publication of the final results of this 
administrative review for all shipments 
of the subject merchandise from the PRC 
entered, or withdrawn from warehouse, 
for consumption on or after the 
publication date, as provided by section 
751(a)(2)(C) of the Act: (1) for CPZ, the 
cash deposit rate will be that established 
in the final results of this review, except 
if the rate is zero or de minimis no cash 
deposit will be required; (2) for 
previously investigated or reviewed PRC 
and non–PRC exporters not listed above 
that have separate rates, the cash 
deposit rate will continue to be the 
exporter–specific rate published for the 
most recent period; (3) for all PRC 
exporters of subject merchandise which 
have not been found to be entitled to a 
separate rate, the cash deposit rate will 
be the PRC–wide rate of 60.95 percent; 
and (4) for all non–PRC exporters of 
subject merchandise which have not 
received their own rate, the cash deposit 
rate will be the rate applicable to the 
PRC exporters that supplied that non– 
PRC exporter. These deposit 
requirements, when imposed, shall 
remain in effect until further notice. 

Notification to Importers 

This notice also serves as a 
preliminary reminder to importers of 
their responsibility under 19 CFR 
351.402(f) to file a certificate regarding 
the reimbursement of antidumping 
duties prior to liquidation of the 
relevant entries during this review 
period. Failure to comply with this 
requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties. 

We are issuing and publishing these 
preliminary results of review in 
accordance with sections 751(a)(2)(B) 
and 777(i)(1) of the Act, and 19 CFR 
351.221(b). 

Dated: June 30, 2008. 

David M. Spooner, 
Assistant Secretary for Import 
Administration. 
[FR Doc. E8–16376 Filed 7–16–08; 8:45 am] 

BILLING CODE 3510–DS–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Scientific 
Research, Exempted Fishing, and 
Exempted Activity Submissions 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before September 15, 
2008. 

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Jason Blackburn, (301) 713– 
2341 or Jason.Blackburn@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
Fishery regulations do not generally 

affect scientific research activities 
conducted by a scientific research 
vessel. Any persons planning to conduct 
research must submit a scientific 
research plan to ensure that the 
activities are considered research and 
not fishing. The researchers are required 
to submit reports of their scientific 
research activity after its completion. 
The National Marine Fisheries Service 
(NMFS) may also grant exemptions from 
fishery regulations for educational or 
other activities (e.g., the testing of 
fishing gear). The applications for these 
exemptions must be submitted, as well 
as reports on activities. 

II. Method of Collection 
Information may be submitted on 

paper or via e-mail, and in some cases 
by telephone. 

II. Data 
OMB Control Number: 0648–0309. 
Form Number: None. 
Type of Review: Regular submission. 

Affected Public: Business or other for- 
profit organizations; individuals or 
households; not-for-profit institutions; 
state, local or tribal government. 

Estimated Number of Respondents: 
91. 

Estimated Time per Response: 
Scientific research plans, 113 hours; 
scientific research reports, 3 hours; 
exempted fishing permit requests, 95 
hours; exempted fishing permit reports, 
47 hours; exempted educational 
requests, 3 hours; and exempted 
educational reports, 2 hours. 

Estimated Total Annual Burden 
Hours: 11,003. 

Estimated Total Annual Cost to 
Public: $232. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: July 14, 2008. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E8–16310 Filed 7–16–08; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Southeast Region 
Bottlenose Dolphin Conservation 
Outreach Survey 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
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